OREGON LEGISLATIVE ASSEMBLY--198] Regular Session

i

| Senate Bill 955

(Including-Arerdrments by Senate July 16-andJuly305

Sponsored by COMMITTEE ON HUMAN RESOURCES/AGING (at the request of Governor’s Commission on Aging;
United Seniors)
T o
7 .

£ . s
SUMMARY—<....
ing_summary is ”no(t‘prepane‘dbby.\tbe sponsors of t1hi€" measuré and is not a part of th¢ body theréof subject to
W Assembly. It is an editor’s brief statement of the essential features of the measu;g. N aa

spamapees™> T
‘Creates, operative July TM\‘&:&lesnon in De‘_g_g,mnerrﬂ‘if'ﬁ“man Resources to provide
ocial services to elderly. Changes name of Governor’s Ci on Aging to Governor’s Commission on
Eemor Services. Transfers certain functions frg @ffﬁe’?imfﬁhmm,édult and Family Services |
ivision to the Senior Services. Divisi T
! Appropriates [$58,434, to Senior Services Division for biennium. [Charges biennial ?ﬁﬁropmtmn
vo Department of. 7 Resources and Adult and Farnily Services Division.)
! mergency, effective October 1, 1981. ‘, |

A"B'lLIFFGR AN ACT
Relating to social services; creating new provisions; ameﬁdﬁ?ﬂkS’lS4.750, 184.865, 184.900, 327.525, 411.590
and 441.630; repealing ORS 184.860, 327.523, 413.025 and 441.081; appropriating money; and declaring an
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emergency.

Be It Enacted by the People of the State of Oregon:

\.\ —
( j “16 SECTION 1. As used in this Act:
N 7 (1) “*Area agency’’ means:
8 (@) An established or proposed type A or type B Area Agency on Aging within a planning and service area

9  designated under Section 305 of the Older Americans Act; or

o (b) Any public or nonprofit private agency which is designated as a type A or type B Area Agency on Aging 4
1 under Section 305 of the Older Americans Act. -

L, 12 . (2) **Area agency board”’ means the local policy-making board which directs the actions of the area agency
13 within state and federal laws and regulations. °

4 3 “Division’* means the Senior Services Division of the Department of Human Resources.

5 (4) “‘Elderly”’ or ‘‘elderly persons’’ means persons who are served by type A area agencies or type B area

6  agencies or by the Senior Services Division.

i7 - (5) ‘“‘Handicapped person’’ means a person with a physical or mental handicap:

!8 * (a) Who is eligible for Supplemental Security Income or for general assistance from the Adult and Family
19  Services Division; and '

20 (b) Who meets one of the following criteria:

21 (A) Is meﬁtally retarded or developmentally disabled and resides in or needs placement in a residential

22 program administered by the Senior Services Division.
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(B) Is mentally or emotionally disturbed and resides in or needs placement in a residential program
administered by the Senior Services Division.

(C) Is an alcohol or drug abuser and resides in or needs placement in a residential program administered by

- the Senior Services Division.

(D) Has a physical or mental handicap other than those described in subparagraphs (A) to (C) of this
paragraph.

(6) ‘‘Local government’ means a political subdivision of the state whose authority is general or a
combination of units of general purpose local governments.

(7) “Preadmission screening’” means a professional program within the Senior Services Division or type B
area agencies, with staff that includes registered nurses and social workers, that assesses the needs of clients
and recommends appropriate placements in residential programs administered by the Senior Services Division
or type B area agencies.

(8) *‘Protective services’’ means a service to be provided by the Senior Services Division directly or
through type B area agencies, in response to the need for protection from harm or neglect to elderly persons.

(9) “*Title XIX"* means the programs in Title XIX of the Social Security Act transferred from the long term
care unit of the health and social services section of the Adult and Family Services Division to the Senior
Services Division but does not include Title XIX programs, other than home health, personal care and nursing
home programs, or Title XIX programs in other divisions of the Department of Human Resources.

(10) ““Title XX"* means the programs in Title XX of the Social Security Act transferred from the Adult and
Family Services Division to the Senior Services Division, but does not include Title XX programs in other
divisions of the Department of Human Resources.

(11) “Type A area agency’’ means an area agency: )

(a) For which either the local government or the area agency board does not agree to accept local
administrative responsibility for Title XIX and Title XX; and

(b) That provides a service to persons 60 years of age or older.

‘( 12) “‘“Type B area agency’’ means an area agency:

(a) For which the local government agrees to accept local administrative responsibility for Title XIX and
Title XX; and

(b) That provides a service to persons 60 years of age or older and handicapped persons who require
services similar to those required by persons 60 years of age or older, or botﬁ.

SECTION 2. The Siate of Oregon finds that the needs of the elderly population can be best served and
planned for at the local community level; that a longer life expectancy and a growing elderly population
demands services. be provided in a coordinated manner and a single local agency. system for such services be
instituted; that local resources and volunteer help will augment state funds and needed manbower; that local
flexibility in providing services should be encoufaged; and that a single state agency should regulate and
provide leadership to insure that the elderly citizens of Oregon will receive the necessary care and services at
the least cost and in the least confining situation. The State of Oregon further finds that within budgetary
constraints, it is appropriate that savings in nursing home services allocations within a planning and service area
be reallocated to alternative care services under Title XIX, Title XX and Oregon Project Independence in that

area.
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SECTION 3. (1) The Senior Services:Division ‘is created in the Department of Human Resources. The
division shall administer laws and programs relating to social, health and protective services to elderly persons.

(2) The division shall:

(a) Serve as the central state agency with primary responsibility for the planning, coordination,
development and evaluation of policy, programs and services for elderly persons in Oregon and the designated
state unit on aging, as defined in the Older Americans Act of 1965.

(b) With the advice of the Governor’s Commission on Senior Services, develop long-range state plans for
programs, services and activities for elderly and handicapped persons. State plans should be revised annually
and should be based on area agency plans, state-wide priorities and state and federal requirements.

(c) Have the authority to transfer state ahd federal funds, except Title III of the Older Americans Act
funds, from one area agency to another area agency or from one program or service to another program or
service after consﬁltation with the area agencies involved in the transfer. However, no area agency shall suffer
a reduction in state or federal funds due to increased local funds.

(d)- Receive and disburse all federal and - state funds allocated to the division and solicit, accept and
administer grants; including federal grants or gifts made to the division or to the state for the benefit of elderly
persons in this state.

‘(e) Provide technical, training and program assistance to area agencies and assist them to provide such
assistance to public and private agencies and organizations.

(f) Assist area agencies to stimulate more effective use of existing resources and services for elderly
persons and develop programs, opportunities -and services which are not otherwise provided for elderly
persons, with the aim of developing a comprehensive and coordinated system for the delivery of social services
to elderly persons.

(g) Serve within government and in the state at large as an advocate for elderly persons by holding hearings

\ . . . L . ; L
and conducting studies or investigations concerning matters affecting the health, safety and welfare of elderlyc [oxu

o e T L . . i . TR
persons and by assisting elderly persorstd assure their rights to apply for and receive services and to be given v M

fair hearings when such services are denied. ‘ S : ‘f o
(h) Process fiscal and client/ data for all area agencies.
(i) Conduct regulatory functions with regard to program operation, by adopting rules for providing social
services, including protective services, to elderly persons who need services that the division or area agencies
are authorized to provide and rules for standard rate setting and quality assurance.

(j) Provide information and- technical assistance to the Governor’s Commission on Senior Services and

"keep the commission continually informed of the activities of the division.

© (k) Make recommendations -for legislative action to the Governor and to the Legislative Assembly, after
consultation with the Governor’s Commission on Senior Services.

(L) Conduct research and other appropriate activities to determine the needs of elderly persons in this
state, including, but not limited to, their needs for social and health services, and to determine what exis‘tiyng
services and facilities, private and public, are available to elderly persons to meet those needs.

(m) Maintain a clearinghouse for information related to the needs and interests of elderly persbns.

(n) Provide area agencies with assistahce in applying for federal, state and private grants and identifying

new funding sources.
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1 (3) In addition to the requirements of subsection (2) of this section, the divisjon shall;
2 (a) Determine type A and type B area agencies annual budget levels for Oregon Project Independence and - T
3 Title I1I of the Older Americans Act expenditures. (
4 (b) For type B area agencies: .
5 (A) Determine ‘annual budget levels for planning Title XIX and Title XX reimbursed services. .In

6  determining the budget levels, the division shall retain contingency reserves against overruns and transfers in
7  use of Title XIX and Title XX funds.
8 (B) Provide ‘timely management information so the area agency can mahage Title XIX and Title XX
9  reimbursements within budgeted levels. '
10 (c) Make payments for services within a central processing system for:
11 (A) A type A area agency, at the request of the agency, for Oregon Project lnde\pendence or Title I1I of the
12 Older Americans Act expenditures, or both.
13 (B) A type B area agency, for Title XIX, Title XX and Oregon Project Independence expenditures, and at

14 the request of the agency, for Title III of the Older Americans Act expenditures.

-——

15 (d) Assume program responsibility for Title XIX and Title XX programs in areas served by typé A area ( :
16  agencies and in areas where no area agency is designated. 7 - ' ‘
17 SECTION 4. (1) It is the policy of the State of Oregon that handicapped persons served by the Senior

18  Services Divisjon‘ shall- also receive necessary services, as appropriate for their needs, from other state

19 agencies and divisions. . S ’ : l;
20 (2) In carrying out the provisions in subsection (1) of this section, ihe Department of Human Resources —

21 shall insure that the Senior Services Division negotiates interagency agreements and coordinates services with (

22 the Mental Health Division, Vocational Rehabilitation Division, Employment Division, Children’s Services - ,
23 Division and the Department of Education for the provision of appropriate services to handicapped clients of

24 the Senior Services Division.

25 (3) (a) Prior to placement in any residential program administered by the Senior Services Division, all

26 -handicapped persons shall be aésessed by preadmission screening to insure the appropriateness of such i
27 placement. } _ ( ‘
28 (b) If a handicapped person is diagnosed as, or is suspected of being, mentally retarded or developmentalily

29  disabled, preadmission screening shall include assessment by the Diagnosis and Evaluation Service of the
30  Mental Health Division.

31 (4) The Senior Services Division, in coordination with the Mental Health Division, Children’s Services
32 Division, Vocational Rehabilitation Division and the Department of Education shall work with nursing homes
33 which have one or more residents under 18 years of age to develop a program appropriate to the needs of such
34 residents. .

35 SECTION 5. (1) Agreements and coordination described in subsection (2) of section 4 of this Act shall -
36  include but not be limited to the following:

37 . (@) After creation of the Senior Services Division, the Department of Human Resources shall transfer to
38 the Mental Health Division jurisdiction over specialized foster care homes and residential care facilities

39 exclusively serving persons with mental retardation or developmental disabilities, mental or emotional (/
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disturbances, and alcohol or drug abiise or dependence. This transfer shall be completed by July 1, 1982, and
shall include associated fiscal and staff resources.

-(b) The Department of Human Resources shall direct the Senior Services Division and the Mental Health
Division to complete, by July 1, 1982, a joint study of persons with mental retardation or dévelopmental
di'sabilitieé, mental or emotional disturbances, and alcohol or drug abuse or dependence who remain in foster
care homes, residential care facilities or nursing homes.

(2) The study described in paragraph (b) of subsection (1) of this section shall:

(a) Assess the appropriateness of current placement for persons described in paragraph (b) of subsection

‘(1) of this section.

(b) Make recommendations for appropriate residential, day programs and support services for those
persons not appropriately placed. '

(c) Plan needed case management for those persons who should remain as clients of the Senior Services
Division. 7 \ . '

(3) Recommendations made pursuant to paragraph (b) of subsection (2) of this section shall be reflected in
budget recommendations made by the Mental Health Division to the Sixty-second Legislative Assembly.

SECTION 6. All programs and functions performed by the Office of Elderly Affairs and the Adult and
Family Services Division, Health and Social Services Section, Long-Term Care Unit, are transferred to the
Senior Services Division.

SECTION 7. (1) The Department of Human Resources is the designated single state agency for all federal
programs under this Act.

(2) Except as provided in paragraph (d) of subsection (3) of section 3 and section 10 of this Act, the
administration of services to clients under this Act shall be through area agencies, and shall comply with all
applicable federal regulations. ‘

SECTION 8. On and after the effective date of this Act, a tybe A area agency shall operate in the same
manner as it operated with local administrative responsibility for Title IIl of the Older Americans Act and
Oregon Project Indeperidence before the effective date of this Act. Nothing in this Act requires a type A area
agency to become a type B area agency.

SECTION 9. (1) A local government shall be responsible for all actions of a type B area agency in its
jurisdiction, inéluding‘but not limited to the accountability for funds and compliance with federal and state laws
and rules. Such responsibility shall include all geographic areas in which the type B area agency is designated
to operate. .

(2) The respective local government shall apboint a director of the type B area agency in its jurisdiction
who must meet minimum qualifications established by the division. The director shall serve with the continuing
approval of the Assistant Director for Senior Services. Continuing approval may be withdrawn by the assistant
director only when it can be shown ‘that the state or federal rules have not been complied with by the type B
area agency, state or federal funds are not being expended for the purposes fbr which they were intended or the
elderly are not receiving appropriate services within available funds. Withdrawal of contiﬁuing approval is
appealable to the Director of Human Resources and the Governor by the local government.

SECTION 10. (1) In the event that a local government withdraws the desigﬁatidn of an area agency, or the

division withdraws the area agency designation in accordance with the Older Americans Act, the division shall
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administer the services to clients previously performed by the area agency until a new area agency is
designated.

(2) The division may withdraw any particular program or service, except Title III of the Older Americans
Act programs, from the area agency, and administer such programs and services. Before such action is taken,
the division must consult with the director of the area agency and the chief el‘écted official of the affected local
government. Such action shall be taken by the division only when it can be shown the federal or state laws or
rules have not been complied with, state or federal funds are not beirig expended for the purposes for which

they were intended, or the elderly are not receiving appropriate services within available resources.

Withdrawal of any particular program or service is appealable to the Director of Human Resources and the

Governor.

SECTION 11. (1) Each area agency shall have an area agency advisory council, with members appointed
by the area agency board.

(a) For a type A area agency, membership of the council shall include consumers of services under Senior
Services Division programs, including low income, minority and handicapped persons.

(b) For a type B area agency, membership of the council shall include persons described in paragraph (a) of
this subsection and handicapped persons. Representation of handicapped personsr on the council shall be in

proportion to the ratio of such persons to all persons in the jurisdiction of the area agency who received Title

XIX and Title XX services, or both, during the preceding 12-month period, but shall not be fewer than one.

(2) Each area agency advisory council shall:

(a) Recommend basic policy guidelines for the administration of the activities of the area agencies on
behalf of elderly persons, and advise the area agency on questions of policy.

(b) Advise the area agency with respect to development of the area plan and budget, and review and
comment on the completed area plan and budget before its transmittal to the Assistant Director for Senior
Services.

(c) Review and evaluate the effectiveness of the area agebncy in meeting the needs of elderly persons in the
planning and service area.

(d) Meet at least quarterly. The meetings are subject to ORS 192.610 to 192.690.

SECTION 12. Each type A area agency shall:

(1) Conduct local planning functions for Title I1I of the Older Americans Act and Oregon Project
Independence.

(2) Develop a local plan for service delivery that complies with federal and state requirements and is in
accord with locally determined objectives consistent with the stéte policy on aging. This plan shall be reviewed
and approved by the division. v

(3) Assess the needs of elderly persons within the planning and service delivery area for service for social
and health services, and determine what resources are currently available to meet those ?eeds.

(4) Assume the responsibility of determining services required to meet the needs of elderly persons, assure
that such services are provided within the resources available and determine when such servicés are no longer

needed.
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(5) Endeavor to coordinate and expand existing resources in order to develop within its planning and
service area a comprehensive and coordinated system for the delivery of social and health services to elderly
persons.

(6) Serve as an advocate within government and within the community at large for the interests of elderly
persons within its planning and service area.

(7) Make grants to or enter into contracts with any public or private agency for the provision of social or
health services not otherwise sufficiently available to elderly persons within the planning and service area.

(8) Monitor and evaluate the activities of its service providers to insure that the services being provided
comply with the terms of the grant or contract. Where a provider is found to be in breach of the terms of its
grant or contract, the area agency shall enforce the terms of the grant or contract.

(9) Conduct research, evaluation, demonstration or training activities appropriate to the achievement of the
goal of improving the quaiity of life for elderly persons within its planning and service area.

(10) Comply with division requirements that have been developed in consultation with the area agencies for
client and fiscal information and provide to the division information necessary for federal and state reporting,
program evaluation, program management, fiscal control and research needs.

SECTION 13. Each type B area agency shall:

(1) Comply with the provisions of subsection (1) and subsections (3) to (10) of section 12 of this Act.

(2) Conduct local planning functions for Title XIX and Title XX of the Social Security Act. -

(3) Develop a local plan for service delivery subject to review and approval by the division and the
responsible unit of local government that complies with federal and state requirements and in  accord with
locally determined objectives consistent with the state policy on aging.

(4) Provide protective services within available resources.

SECTION 14. Each area agency may use, with the consent of state and municipal departments and
agencies, their services, equipment; facilities and personnel, and pay therefor, within the limits of its resources,
as agreed between the agencies and cooperate with other public and private agencies as to the use of services,
equipment and facilities.

SECTION 15. (1) A type B area agency may contract with the division for services of state employes or
have such employes transferred to employment by the area agency by transfer agreement.

(2) State employes whose services have been contracted to a type B area agency shall be supervised for
program purposes by the area agency.

(3) If state employes are tranferred to a type B area agency, the provisions of ORS 236.610 to 236.650 shall
apply.

(4) Prior to transfer of any state employe to any other public employer under this Act, at a date to be
determined by the Assistant Director for Senior Services, each type B area agency shall prepare a -plan in
coordination with local staff of the Adult and Family Services Division for implementation of this Act. The
plan shall show how statutory responsibilities are to be met and how all staff are to be utilized.

SECTION 16. (1) Prior to the designation of an area agency as a type B area agency, the area agency, the
responsible unit of local government and the division must joinfly agree upon a plan under which the area
agency will operate.

(2) The plan described in subsection (1) of this section shall:
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.- {a)-Establish an administrative structure and qualificationifor key personnel that reflect. the population to
be served.

(b) Be developed in coordination with the appropriate local mental health authority.

(c) Include any necessary interagency agreements regarding which agency is to have responsibility for each
specific group of clients under 60 years of age.

(d) Address necessary transfers of staff, available equipment and administrative and service funds.

(e) Be prepared with the participation of potentially affected clients, staff and other individuals at the local
level, including but not limited to physiéally handicapped individuals.

Section 17. ORS 184.900 is amended to read:

184.900. (1) The Governor’s Commission on [Aging] Senior Services is created. The commission shall
consist of at least [ /9] 21 members appointed by the Governor for terms of three years.

(2) Prior tb making appointments, the Governor shall request and consider recommendations from thejarea
agencies on aging and other interested senior organizations. The Governor shall designate a member to serve at
[4is] the pleasure of the Governor as chairman for a term of two years with such duties as [4€] the Governor
shall prescribe. ‘The membership of the commission shall be composed of [members] persons broadly
representative of major public and private agencies who are experienced in or have demonstrated particular
interest in the special needs of [¢4¢] elderly persons, including [ citizens] persons who have been active in [senioA
organizations and advocates on behalf of [senior citizens] elderly persons. [Of the members appointed to the
commission under this subsection, a majority shall be -actualj Additionally, membership shall include persons
who are active in advocacy erganizations representing the interests. of handicapped persons- whe are served in
programs under the Senior Services Division and consumers of services under the [aging] Senior _Services Division
programs, including low income, [and] minority [o/der] and handicapped persons [at least in proportion to the
number of minority and older persons in the staté]. At least a majority of members shall be 60 years of age or
older.

[2N (3) In addition to the members of the commission appointed under subsection (1) of this section, the

President of the Senate shall appoint one member from the Senate and the Speaker' of the-House of-

Representatives shall appoint one member from the House of Representatives. [The members of the

commission appointed under this subsection shall be entitled to actual and necessary expenses.]
[(3)] (&) The Governor’s Commission on [Aging] Senior Services shall advise the Governor, [and] the

Director of the Department of Human Resources and the Assistant Director for Senior Services on needs of [t4e]

elderly [and)] persons, and recommend actions by the Governor, the Department of Human Resources, the

Senior Services Division, other governmental entities and the private sector, appropriate to meet such needs.
[(4]] (5).The commission shall have authority to study programs.and budgets of all state agencies which
affect [senior citizens] elderly persons. After such study, the commission shall méke recommendations to the
Governor and to the agencies involved. Such recommendations shall be designed to provide coordination of
programs for [#4€] elderly persons, to avoid unnecessary duplication in provision of services, and to point out
gaps in provision of services. The commission shall also recommend developﬁlent of a comprehensive plan for
delivery of services to [the] elderly persons. In carrying out these tasks, the commission shyall coordinate its

efforts with other advisory groups within the Department of Human Resources to avoid duplication of effort.
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[(5)] (6) The commission shall promote responsible state-wide aﬂvocacy for [senior citizens] elderly
persons.

[(6)1 (7) Members of the commission, other than legislators, shall be entitled to compensation and expenses
as pravided in ORS 292.495.

"SECTION 18. On the effective date of this Act, the terms of incumbent members of the Governor’s
Commission on Aging shall end. In the first year appointments reduired by ORS 184.900 as amended by section
17 of this Act are made, the members will be appointed as follows:

(1) One-third shall be appointed for one year;

(2) One-third shall be appointed for two years; and

(3) One-third shall be appointed for three years.

Section 19. ORS 184.750 is amended to read:

184.750. (1) The Department of Human Resources is created.

(2) The Department of Human Resources shall provide programs for the delivery to the publié of services
relating to public assistance, children and families, health and health-related affairs, mental health, corrections,
employment, vocational rehabilitation, [aging,] elderly persons and such other services as may be assigned to .
the Department of Human Resources.

(3) The Department of Human Resources shall provide the programs and services enumerated in
subs_ection (2) of this section through the divisions-and other organizational units, including but not limited to
the following: ™

(a) The Adult and Family Services Division;

(b) The Children’s Services Division;

(c) The Mental Health Division;

(d) The Corrections Division;

(¢) The Employment Division;

(f) The Vocational Rehabilitation Division;

(g) The Health Division; and

(h) The [Office of Elderly Affairs] Senior Services Division. '

(4) The Department of Human Resources shall be the recipient of all federal funds paid or to be paid to the
state io enable the state to provide the programs and services assigned to the Department of Human Resources.

Section 20. ORS 184.865 is amended to read:

184.865. (1) The Department of Human Resources is directed to develop and place in effect a program of
supportive social services for persons age 60 or older.

(2) The Department of Human Resources is authorized to develop and adopt such rules as necessary for
the soﬁnd, efficient and economical administration of the prov»isions of this section and ORS 184.900 to
184.910, including the implementation of a fee for service schedule based upon ability to pay, and to-assure that
no eligible person, resident in a skilled nursing home or intermediate care faciiity, shall be removed and placed

in an alternative care program unless. such services are determined to be more appropriate for the individual
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citizen based upon appropriate, individual, service considerations.

[(3) There is hereby created an Office of Elderly Affairs in the Department of Human Resources. The office
shall fiave responsibility for all programs and functions heretofore performed by the State Program on Aging and
the Office of Special Assistant for Programs for the Elderly, and for such other functions as shall be assigned to
it by the Legislative Assembly, the Governor or the Director of the Department of Human Resources:]

[(4) In accordance with any applicable provisions of ORS 183.310 to 183.500, the office may make such
rules as are necessary to carry out the provisions of ORS 184.750, 184. 760, 184.900 and this section.]

((5) The office shall be staffed by one administrator and one assistant administrator, both of whom shall be
in the unclassified service, and by such other personnel as may be necessary. The Director of the Department of
Human Resources shall appoint the administrator and the assistant administrator.]

" ' Section 21. ORS 327.525 is amended to read:

327.525. The School Lunch Revolving Account of the General Fund:'is continuously appropriated for the
purposes of ORS 327.520 [and 327.523]. All money received under the provisions of ORS 327.520 [and 327.523]
shall'be paid by the superintendent to the State Treasurer for credit to the School Lunch Revolving Account.

" Section 22. ORS 441.630 is:amended to read:

441.630. As used in ORS 441.630 to 441.680:

(1) **Abuse’” means:

(a) Any physical injury to a patient of a long term care facility which has been caused by other than
accidental means, including any injury which appears to be at variance with the explanation given of the injury.

' (b) Neglect which leads to physical harm.

(c) Failure to provide direct patient care.

-(2) “‘Division” means the [Adult and Family] Senior Services Divigion of the Department of Human
Resources.

(3) ““Law enforcement agency’’ means:

(a) Any city or municipal police department.

(b) Any county sheriff’s office. '

(c) The Oregon State Police.

(d) Any district attorney.

(4) *‘Public or private official’’ means:

(a) Physician, including any intern or resident.

- (b) Licensed practical nurse or registered nurse. -

(c) Employe of the Department of Human Resources, county health department, community mental health
program or a long term care facility or person who contractsto provide services to a long term care facility.

(d) Peace officer. 7

(e) Clergyman. _

- (f)'Registered social worker. .
(g) Physical therapist.
(h) Legal counsel for a resident or guardian or family member of the resident.

Section 23. ORS 411.590 is amended to read:
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411.590. A person who is employed as a housekeeper, homemaker or otherwise as a.domestic-servant-in
the house of a recipient.of public assistance or services, whose cbmpensation is paid:in whole or in-part by the
Adult-and Family Services Division, the Senior Services.Division or the Children’s Services Division and is‘not
otherwise employed by teithed the division, shall not for any purposes.be deemed to be an employe of the State.
of Oregon whether or not the division selects the person for employment or exercises any direction or control
over the person’s employment. Such person shall be deemed to be a nonsubject [ workman] worker under ORS
656.027.

SECTION 24. (1) On written request of the Senior Services Division, the Executive Department shall draw
warrants on amounts appropriated to the Senior Services Division for operating. expenses for use by the
division as a revolving fund. The revolving:fund shall not exceed the aggregate sum of $50,000 including
unreimbursed advances. The revolving fund shall be deposited with the State Treasurer to be held in a special
account against:which the division may draw checks.

(2) The revolving fund may be used by the division to pay for travel expenses-for employes-of the division

and for any:consultants or advisers for whom payment of travel expenses is authorized by law, or advances

- therefor, or for purchases required from time to time or for receipt or disbursement of federal funds available

under federal law.

(3) All claims for reimbursement of amounts paid from the revolving fund shall be approved by the division
and by the Executive Department. When such claims have been approved, a warrant covering them shall be
drawn -in favor of the division and charged against the appropriate fund or account, and shall be used to
reimburse.the revolving fund. v

SECTION 25. (1) There is established in the General Fund of the State Treasury an account to be known as
the Senior Services-Account. All moneys in the Senior-Services Account are continuously appropriated for and
shall be used by the Senior Services Division for the respective purposes authorized by law. The moneys in the
Senior Services Account and all appropriations for the Senior Services Division shall be subject to allotment
made by the Executive Department. '

(2) The Senior Services Division shall keep a record of all moneys credited to and deposited in the Senior
Services Account. The record shall indicate by separate cumulative accounts the source from which the
mbneys are derived and the individual activity or program against which each withdrawal is charged.

(3) The unobligated balance in the Senior Services Account on June 30 of each odd-numbered year shall be
determined by the Senior Services Division as of September 30 following the close of each biennium and
certified to the Executive Department. The amount certified pursuant to this subsection shall revert to the
General Fund and become available for general governmental purposes.

SECTION: 26. The assistant director may appoint and employ such personnel as may: be necessary for the.
Senior Services Division and appoint and fix the compensation of all assistants and employes of the division.

SECTION 27. The Senior Services Division shall make and enforce rules governing the cﬁstody, use and
preservation of the records, papers, files and communications by any other agency or department of
government or person to which the records may be furnished. Use shall be limited to the purposes for which
the records are furnished ahd by the provisions of the law under which they may be furnished.

" SECTION 28. For the protection of applicants for and recipients of services, the Senior Services Division

shall not disclose or use the contents of any records, files, papers or communications for purposes other than
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those directly connected with the administration of the laws of Oregon, and thesé records, files, papers and
communications are considered confidential subject to the rules of the Senior Services Division, except as
otherwise provided in ORS 411.325 to 411.335. In any judicial proceedings, except proceedings directly
connected with the administration of public assistance laws, their contents are considered’ privileged
communications. _

SECTION 29. Any reference to the  Adult and Family Services Division or the Office of Elderly Affairs
with respect to such duties, functions and powers transferred by this Act is intended to be and shall be
considered a reference to the Senior Services Division of the Department of Human Resources.

SECTION 30. (1) The Adult and Family Services Division and the Office of Elderly Affairs whose duties,
functions and powers are assigned and transferred to the Senior Services Division by this Act shall transfer and
deliver to the Senior Services Division all supplies, materials, equipment, facilities, contracts, books, maps,
plans, papers, records and property of every description within its jurisdiction or control which relate to the
duties, functions and powers so transferred and shall also transfer thereto those employes engaged primarily in
the exercise of the duties, functions and powers sb transferred. The Assistant Director for Senior Services
shall take possession of such property and shall take charge of such employes and, except as provided in
subsection (2) of this section, shall employ them in the exercise of their respective duties, functions and poweré
assigned or transferred by this Act, without reduction of compensation.

(2) The Assistant Director for’ Senior Services may abolish positions and change duties to the extent that
the assistant director finds it desirable for the sound, efficient and economical administration and enforcement

of the duties, functions and powers transferred by this Act. However, in the case of any transfer of personnel

made pursuant to this section, any employe occupying a classified position wlhio is so transferred shall, so far as

possible, retain the same salary classification and status. -

(3) Any controversy relating to the transfers-of property and employes made by this section shall be
resolved by the Director of the Executive Department.

SECTION 31. thhing in this Act shall relieve any person of any obligation with respect to any tax, fee,
fine or other charge, interest, penalty, forfeiture or other liability, duty or obligation accruing under, or with
respect to, the duties, functions and powers transferred by this Act. After the effective date of this Act the
Senior Services Division may undertake the collection or enforcement of such tax, fee, fine, charge, interest,
penalty, forfeiture or other liability, duty or obligation; but such liability, duty or obligation shall not be
increased or decreased or continued beyond the period authorized by law for’ its existence or beyond the time
when it would have terminated if thié Act had not been passed.

SECTION 32. (1) The Senior Services Division shall be considered and held to constitute a continuation of
the Adult and Family Services Division and the Office of Elderly Affairs with respect to powers, functions and
duties and obligations of the Adult and Family Services Division or the Office of Elderly Affairs legally
incurred under contracts, leases and business transactions executed, entered into or commenced prior to the
effective date of this Act. The Senior Services Division shall exercise such rights, powers, duties and
obligations with the same force and effect as if they had not been transferred; but such right, powér, duty or
obligation shall not be continued beyond the period authorized by law for its existence or beyond the time when

it would have terminated if this Act had not been passed.
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(2) - The continuation of powers and functions described in this section shall include rulemaking authority
pertaining to functions, duties and obligations transferred by this Act, and rulemaking authority for functions,
duties and obligations established by this Act.

SECTION 33. Any proceeding, court action, prosecution or other business or matter undertaken or
commenced prior to the effective date of this Act by the Adult and Family Services Division or Office of
Elderly Affairs with respect to the duties, functions or powers which are by this Act assigned and transferred to
the Senior Services Division, and still pending on the effective date of this Act, may be conducted and
cohpleted by the Senior Services Division in the same manner and under the same terms and conditions and
with the same effect as though it were undertaken or commenced and were conducted or completed by the
Adult and Family Services Division or the Office of Elderly Affairs prior to transfer. -

SECTION 34. (1) Whenever in any other law or resblﬁtion of the Legislative Assembly, or in any rule,
regulation, document, record or proceeding authorized by the same, any word or phrase is used in reference to
or descriptive of the Adult and Family Services Division or the Office of Elderly Affairs whose duties,
functions or powers are by this Act assigned or tr\ansferred, such word, phrase or reference shall, after the
effective date of this Act, unless the context or provisions of this Act require otherwise, be considered to refer
to, include and describe the Senior Services Division which is charged with carrying out such powers, functions
and duties, as the context and provisions of this Act may require.

(2) Notwithstanding the transfer of duties, functions and powers by this Act, any lawful authorization,
designation, determination, directive, license, order, permit, policy, privilege, rule or other action of the Adult
and Family Services Division or the Office of Elderly Affairs whose powers, functions and duties are By this
Act assigned and transferred to the Senior Services Division, in effect on the effective date of this Act, shall
continue in effect until superseded by, or repealed by the lawful action of the Senior Services Division; but it
shall not continue any such action beyond the period authorized by law for its éxistence or beyond the time
when the action would have terminated if this Act had not been passed.

SECTION 35. The functions of the Adult and Family Services Division or the Office of Elderly Affairs
described in this Act are transferred to and vested in the Senior Services Division.

SECTION 36. Nothing in this Act extends estate claims.requirements and procedures related to certain
Title XIX and Title XX services under current Oregon statutes and federal regulations to other services.

SECTION 37. Nothing in this Act requires an area agency or local governmental unit to expend local funds
for the purpose of maintaining or expanding services to elderly and handicapped persons.

SECTION 38. ORS 184.860, 327.523, 413.025 and 441.081 are repealed.

SECTION 39. (1) There are appropriated to the Senior Services Division of the Department of Human
Resources, for the biennium ending June 30, 1983, out of the General Fund, the following amounts, which shall
be placed in the Senior Services Account in quarterly instalments based upon estimates of expenditure
requirements approved by the Executive Department, to be expended for the following purposes:

(@)  LONE-teIM CANE curuurinenrereneieenrnereeereeretenteeaseaeaeanenennanans e $ ’ 1

()  AdMiNiStrative EXPENSES .. . cuieteiieietitii ettt e e e e e eeeensreenerarnanns 3 1

(2) Notwithstanding any other I;aw, $1 is established for the biennium ending June 30, 1983, as the

maximum limit for payment of expenses from fees, moneys or other revenues, including Miscellaneous
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Receipts, excluding federal funds, collected or received by the Department of Human Resources for
administrative expense.

(3) Notwithstanding any other law, the following amounts are established for the biennium beginning July
1, 1981, as the maximum limits for the payment of expenses from federal funds received by the Senior Services
Division of the Department of Human Resources. Such amounts shall be credited to the Senior Services
Account within the General Fund as they are made available by the United States Government and, subject to
the approval of the Executive Department, may be expended for the following purposes: '

(@) LONE-EIM CATE ..euinitennirnaniiirereesinrenensentnnensnesseisern e $ 1

(b) Administrative expenses.............. e e netetetaeieeeeenrereareaeastararenitiinenerrnesaees $ 1

SECTION 40. Sections 7, 9, 10, 13 and 15 of this Act are operative July 1, 1982. 7

SECTION 41. This Act being necessary for the immediate preservation of the public peace, health and

safety, an emergency is declared to exist, and this Act takes effect October 1, 1981.
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AN ACT

Relating to social services; creating new provisions; amending ORS 184.750, 184.865, 184.900, 327.525, 411.590
and 441.630; repealing ORS 184.860, 327.523, 413.025 and 441.081; appropriating money; and declaring an
emergency.

Be It Enacted by the People of the State of Oregon:

SECTION 1. As used in this Act:

(1) *“‘Area agency'’ means:

(a) An established or proposed type A or type B Area Agency on Aging within a planning and service area
designated under Section 305 of the Older Americans Act; or

(b) Any public or nonprofit private agency which is designated as a type A or type B Area Agency on Aging
under Section 305 of the Older Americans Act.

(2) ‘‘Area agency board’’ means the local policy-making board which directs the actions of the area agency
within state and federal laws and regulations.

(3) “Division”” means the Senior Services Division of the Department of Human Resources.

(4) “*Elderly’’ or ‘‘elderly persons’’ means persons who are served by type A area agencies or type B area
agencies or by the Senior Services Division.

(5) ‘*Handicapped person’’ means a person with a physical or mental handicap:

(a) Who is eligible for Supplemental Security Income or for general assistance from the Adult and Family
Services Division; and

(b) Who meets one of the following criteria:

(A) Is mentally retarded or developmentally disabled and resndes in or needs placement in a residential
program administered by the Senior Services Division.

(B) Is mentally or emotionally disturbed and resides in or needs placement in a residential program
administered by the Senior Services Division.

(O) Is an alcohol or drug abuser and resides in or needs placement in a residential program administered by
the Senior Services Division. '

(D) Has a physical or mental handicap other than those described in subparagraphs (A) to (C) of this
paragraph.

(6) “‘Local government’ means a political subdivision of the state whose authority is general or a
combination of units of general purpose local governments.

(7) ‘‘Preadmission screening’’ means a professional program within the Senior Services Division or type B
area agencies, with staff that includes registered nurses and social workers, that assesses the needs of clients




and recommends appropriate placements in residential programs administered by the Senior Services Division
or type B area agencies.

(8) “‘Protective services™ means a service to be provided by the Senior Services Division directly or
through type B area agencies, in response to the need for protection from harm or neglect to elderly persons.

(9) ““Title XIX"" means the programs in Title XIX of the Social Security Act transferred from the long term
care unit of the health and social services section of the Adult and Family Services Division to the Senior
Services Division but does not include Title XIX programs, other than home health, personal care and nursing
home programs, or Title XIX programs in other divisions of the Department of Human Resources.

(10) “*Title XX’ means the programs in Title XX of the Social Security Act transferred from the Adult and
Family Services Division to the Senior Services Division, but does not include Title XX programs in other
divisions of the Department of Human Resources.

(11) “Type A area agency’’ means an area agency:

(a) For which either the local government or the area agency board does not agree to accept local
administrative responsibility for Title XIX and Title XX; and

" (b) That provides a service to persons 60 years of age or older.

(12) “‘Type B area agency’’ means an area agency:

(a) For which the local government agrees to accept local administrative responsibility for Title XIX and
Title XX; and

(b) That provides a service to persons 60 years of age or older and handicapped persons who require
services similar to those required by persons 60 years of age or older, or both.

SECTION 2. The State of Oregon finds that the needs of the elderly population can be best served and
planned for at the local community level; that a longer life expectancy and a growing elderly population
demands services be provided in a coordinated manner and a single local agency system for such services be
instituted; that local resources and volunteer help will augment state funds and needed manpower; that local
flexibility in providing services should be encouraged; and that a single state agency should regulate and
provide leadership to insure that the elderly citizens of Oregon will receive the necessary care and services at
the least cost and in the least confining situation. The State of Oregon further finds that within budgetary
constraints, it is appropriate that savings in nursing home services allocations within a planning and service area
be reallocated to alternative care services under Title XIX, Title XX and Oregon Project Independence in that
area.

SECTION 3. (1) The Senior Services Division is created in the Department of Human Resources. The
division shall administer laws and programs relating to social, health and protective services to elderly persons.

(2) The division shall:

(a) Serve as the central state agency with primary responsibility for the planning, coordination,
development and evaluation of policy, programs and services for elderly persons in Oregon and the designated
state unit on aging, as defined in the Older Americans Act of 1965.

(b) With the advice of the Governor’s Commission on Senior Services, develop long-range state plans for
programs, services and activities for elderly and handicapped persons. State plans should be revised annually
and should be based on area agency plans, state-wide priorities and state and federal requirements.

(c) Have the authority to transfer state and federal funds, except Title III of the Older Americans Act
funds, from one area agency to another area agency or from one program or service to another program or
service after consultation with the area agencies involved in the transfer. However, no area agency shall suffer
a reduction in state or federal funds due to increased local funds.

(d) Receive and disburse all federal and state funds allocated to the division and solicit, accept and
administer grants, including federal grants or gifts made to the division or to the state for the benefit of elderly
persons in this state.

(e) Provide technical, training and program assistance to area agencies and assist them to provide such
assistance to public and private agencies and organizations.

(f) Assist area agencies to stimulate more effective use of existing resources and services for elderly
persons and develop programs, opportunities and services which are not otherwise provided for elderly
persons, with the aim of developing a comprehensive and coordinated system for the delivery of social services
to elderly persons.
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(g) Serve within government and in the state at large as an advocate for etderly persons by holding hearings
and conducting studies or investigations concerning matters affecting the health, safety and welfare of elderly
persons and by assisting elderly persons to assure their rights to apply for and receive services and to be given
fair hearings when such services are denied.

(h) Process fiscal and client data for all area agencies.

(i) Conduct regulatory functions with regard to program operation, by adopting rules for providing social
services, including protective services, to elderly persons who need services that the division or area agencies
are authorized to provide and rules for standard rate setting and quality assurance.

(j) Provide information and technical assistance to the Governor’s Commission on Senior Services and
keep the commission continually informed of the activities of the division.

(k) Make recommendations for legislative action to the Governor and to the Legislative Assembly, after
consultation with the Governor’s Commission on Senior Services.

(L) Conduct research and other appropriate activities to determine the needs of elderly persons in this
state, including, but not limited to, their needs for social and health services, and to determine what existing
services and facilities, private and public, are available to elderly persons to meet those needs.

(m) Maintain a clearinghouse for information related to the needs and interests of elderly persons.

(n) Provide area agencies with assistance in applying for federal, state and private grants and identifying
new funding sources.

(3) In addition to the requirements of subsection (2) of this section, the division shall:

(a) Determine type A and type B area agencies annual budget levels for Oregon Project Independence and
Title III of the Older Americans Act expenditures.

(b) For type B area agencies:

(A) Determine annual budget levels for planning Title XIX and Title XX reimbursed services. In
determining the budget levels, the division shall retain contingency reserves against overruns and transfers in
use of Title XIX and Title XX funds.

(B) Provide timely management information so the area agency can manage Title XIX and Title XX
reimbursements within budgeted levels.

(c) Make payments for services within a central processing system for:

(A) A type A area agency, at the request of the agency, for Oregon Project Independence or Title III of the
Older Americans Act expenditures, or both.

(B) A type B area agency, for Title XIX, Title XX and Oregon Project Independence expenditures, and at
the request of the agency, for Title III of the Older Americans Act expenditures.

(d) Assume program responsibility for Title XIX and Title XX programs in areas served by type A area
agencies and in areas where no area agency is designated.

SECTION 4. (1) It is the policy of the State of Oregon that handicapped persons served by the Senior
Services Division shall also receive necessary services, as appropriate for their needs, from other state
agencies and divisions. .

(2) In carrying out the provisions in subsection (1) of this section, the Department of Human Resources
shall insure that the Senior Services Division negotiates interagency agreements and coordinates services with
the Mental Health Division, Vocational Rehabilitation Division, Employment Division, Children’s Services
Division and the Department of Education for the provision of appropriate services to handicapped clients of
the Senior Services Division.

(3) (a) Prior to placement in any residential program administered by the Senior Services Division, all
handicapped persons shall be assessed by preadmission screening to insure the appropriateness of such
placement.

(b) If a handicapped person is diagnosed as, or is suspected of being, mentally retarded or developmentally
disabled, preadmission screening shall include assessment by the Diagnosis and Evaluation Service of the
Mental Health Division.

(4) The Senior Services Division, in coordination with the Mental Health Division, Children’s Services
Division, Vocational Rehabilitation Division and the Department of Education shall work with nursing homes
which have one or more residents under 18 years of age to develop a program appropriate to the needs of such
residents.
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SECTION 5. (1) Agreements and coordination described in subsection (2) of section 4 of this Act shall
include but not be limited to the following:

(a) After creation of the Senior Services Division, the Department of Human Resources shall transfer to
the Mental Health Division jurisdiction over specialized foster care homes and residential care facilities
exclusively serving persons with mental retardation or developmental disabilities, mental or emotional
disturbances, and alcohol or drug abuse or dependence. This transfer shall be completed by July 1, 1982, and
shall include associated fiscal and staff resources.

(b) The Department of Human Resources shall direct the Senior Services Division and the Mental Health
Division to complete, by July 1, 1982, a joint study of persons with mental retardation or developmental
disabilities, mental or emotional disturbances, and alcohol or drug abuse or dependence who remain in foster
care homes, residential care facilities or nursing homes.

(2) The study described in paragraph (b) of subsection (1) of this section shall:

(a) Assess the appropriateness of current placement for persons described in paragraph (b) of subsection
(1) of this section.

(b) Make recommendations for appropriate residential, day programs and support services for those
persons not appropriately placed.

(c) Plan needed case management for those persons who should remain as clients of the Senior Services
Division.

(3) Recommendations made pursuant to paragraph (b) of subsection (2) of this section shall be reflected in
budget recommendations made by the Mental Health Division to the Sixty-second Legislative Assembly.

SECTION 6. All programs and functions performed by the Office of Elderly Affairs and the Adult and
Family Services Division, Health and Social Services Section, Long-Term Care Unit, are transferred to the
Senior Services Division.

SECTION 7. (1) The Department of Human Resources is the designated single state agency for all federal
programs under this Act.

(2) Except as provided in paragraph (d) of subsection (3) of section 3 and section 10 of this Act, the
administration of services to clients under this Act shall be through area agencies, and shall comply with all
applicable federal regulations.

SECTION 8. On and after the effective date of this Act, a type A area agency shall operate in the same
manner as it operated with local administrative responsibility for Title III of the Older Americans Act and
Oregon Project Independence before the effective date of this Act. Nothing in this Act requires a type A area
agency to become a type B area agency.

SECTION 9. (1) A local government shall be responsible for all actions of a type B area agency in its
jurisdiction, including but not limited to the accountability for funds and compliance with federal and state laws
and rules. Such responsibility shall include all geographic areas in which the type B area agency is designated
to operate.

(2) The respective local government shall appoint a director of the type B area agency in its jurisdiction
who must meet minimum qualifications established by the division. The director shall serve with the continuing
approval of the Assistant Director for Senior Services. Continuing approval may be withdrawn by the assistant
director only when it can be shown that the state or federal rules have not been complied with by the type B
area agency, state or federal funds are not being expended for the purposes for which they were intended or the
elderly are not receiving appropriate services within available funds. Withdrawal of continuing approval is
appealable to the Director of Human Resources and the Governor by the local government.

SECTION 10. (1) In the event that a local government withdraws the designation of an area agency, or the
division withdraws the area agency designation in accordance with the Older Americans Act, the division shall
administer the services to clients previously performed by the area agency until a new area agency is
designated.

(2) The division may withdraw any particular program or service, except Title III of the Older Americans
Act programs, from the area agency, and administer such programs and services. Before such action is taken,
the division must consult with the director of the area agency and the chief elected official of the affected local
government. Such action shall be taken by the division only when it can be shown the federal or state laws or
rules have not been complied with, state or federal funds are not being expended for the purposes for which
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.

they were intended, or the elderly are not receiving appropriate services within available resources.

. Withdrawal of any particular program or service is appealable to the Director of Human Resources and the

Governor.

SECTION 11. (1) Each area agency shall have an area agency advisory council, with members appointed
by the area agency board.

(a) For a type A area agency, membership of the council shall include consumers of services under Senior
Services Division programs, including low income, minority and handicapped persons.

(b) For a type B area agency, membership of the council shall include persons described in paragraph (a) of
this subsection and handicapped persons. Representation of handicapped persons on the council shall be in
proportion to the ratio of such persons to all persons in the jurisdiction of the area agency who received Title
XIX and Title XX services, or both, during the preceding 12-month period, but shall not be fewer than one.

(2) Each area agency advisory council shall:

(a) Recommend basic policy guidelines for the administration of the activities of the area agencies on
behalf of elderly persons, and advise the area agency on questions of policy.

(b) Advise the area agency with respect to development of the area plan and budget, and review and
comment on the completed area plan and budget before its transmittal to the Assistant Director for Senior
Services.

(c) Review and evaluate the effectiveness of the area agency in meeting the needs of elderly persons in the
planning and service area.

(d) Meet at least quarterly. The meetings are subject to ORS 192.610 to 192.690.

SECTION 12. Each type A area agency shall:

(1) Conduct local planning functions for Title III of the Older Americans Act and Oregon Project
Independence.

(2) Develop a local plan for service delivery that complies with federal and state requirements and is in
accord with locally determined objectives consistent with the state policy on aging. This plan shall be reviewed
and approved by the division. :

(3) Assess the needs of elderly persons within the planning and service delivery area for service for social
and health services, and determine what resources are currently available to meet those needs.

(4) Assume the responsibility of determining services required to meet the needs of elderly persons, assure
that such services are provided within the resources available and determine when such services are no longer
needed.

(5) Endeavor to coordinate and expand existing resources in order to develop within its planning and
service area a comprehensive and coordinated system for the delivery of social and health services to elderly
persons.

(6) Serve as an advocate within government and within the community at large for the interests of elderly
persons within its planning and service area.

(7) Make grants to or enter into contracts with any public or private agency for the provision of social or
health services not otherwise sufficiently available to elderly persons within the planning and service area.

(8) Monitor and evaluate the activities of its service providers to insure that the services being provided
comply with the terms of the grant or contract. Where a provider is found to be in breach of the terms of its
grant or contract, the area agency shall enforce the terms of the grant or contract.

(9) Conduct research, evaluation, demonstration or training activities appropriate to the achievement of the
goal of improving the quality of life for elderly persons within its planning and service area.

(10) Comply with division requirements that have been developed in consultation with the area agencies for
client and fiscal information and provide to the division information necessary for federal and state reporting,
program evaluation, program management, fiscal control and research needs.

SECTION 13. Each type B area agency shall:

(1) Comply with the provisions of subsection (1) and subsections (3) to (10) of section 12 of this Act.

(2) Conduct local planning functions for Title XIX and Title XX of the Social Security Act.

(3) Develop a local plan for service delivery subject to review and approval by the division and the
responsible unit of local government that complies with federal and state requirements and in accord with
locally determined objectives consistent with the state policy on aging.
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(4) Provide protective services within available resources.

SECTION 14. Each area agency may use, with the consent of state and municipal departments and
agencies, their services, equipment, facilities and personnel, and pay therefor, within the limits of its resources,
as agreed between the agencies and cooperate with other public and private agencies as to the use of services,
equipment and facilities.

SECTION 15. (1) A type B area agency may contract with the division for services of state employes or
have such employes transferred to employment by the area agency by transfer agreement.

(2) State employes whose services have been contracted to a type B area agency shall be supervised for
program purposes by the area agency.

(3) If state employes are tranferred to a type B area agency, the provisions of ORS 236.610 to 236.650 shall
apply.

(4) Prior to transfer of any state employe to any other public employer under this Act, at a date to be
determined by the Assistant Director for Senior Services, each type B area agency shall prepare a plan in
coordination with local staff of the Adult and Family Services Division for implementation of this Act. The
plan shall show how statutory responsibilities are to be met and how all staff are to be utilized.

SECTION 16. (1) Prior to the designation of an area agency as a type B area agency, the area agency, the
responsible unit of local government and the division must jointly agree upon a plan under which the area
agency will operate.

(2) The plan described in subsection (1) of this section shall:

(a) Establish an administrative structure and qualifications for key personnel that reflect the population to
be served.

(b) Be developed in coordination with the appropriate local mental health authority.

(c) Include any necessary interagency agreements regarding which agency is to have responsibility for each
specific group of clients under 60 years of age.

(d) Address necessary transfers of staff, available equipment and administrative and service funds.

(e) Be prepared with the participation of potentially affected clients, staff and other individuals at the local
level, including but not limited to physically handicapped individuals.

Section 17. ORS 184.900 is amended to read:

184.900. (1) The Governor’s Commission on [Aging] Senior Services is created. The commission shall
consist of at least [ /9 21 members appointed by the Governor for terms of three years.

(2) Prior to making appointments, the Governor shall request and consider recommendations from the area
agencies on aging and other interested senior organizations. The Governor shall designate a member to serve at
(Ais] the pleasure of the Governor as chairman for a term of two years with such duties as [/e] the Governor
shall prescribe. The membership of the commission shall be composed of [members] persons broadly
representative of major public and private agencies who are experienced in or have demonstrated particular
interest in the special needs of [#4¢] elderly persons, including [citizens] persons who have been active in [senion
organizations and advocates on behalf of [senior citizens] elderly persons. [Of the members appointed to the
commission under this subsection, a majority shall be actuall Additionally, membership shall include persons
who are active in advocacy organizations representing the interests of handicapped persons who are served in
programs under the Senior Services Division and consumers of services under the [gging] Senior Services Division
programs, including low income, [and] minority [o/deA and handicapped persons [af least in proportion to the
number of minority and older persons in the state]. At least a majority of members shall be 60 years of age or
older.

[(2)1 (3) In addition to the members of the commission appointed under subsection (1) of this section, the
President of the Senate shall appoint one member from the Senate and the Speaker of the House of
Representatives shall appoint one member from the House of Representatives. [The members of the
commission appointed under this subsection shall be entitled to actual and necessary expenses.]

[(3 (4 The Governor’s Commission on [Aging] Senior Services shall advise the Governor, [and] the
Director of the Department of Human Resources and the Assistant Director for Senior Services on needs of [#/¢€]
elderly [and] persons, and recommend actions by the Governor, the Department of Human Resources, the
Senior Services Division, other governmental entities and the private sector, appropriate to meet such needs.
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[(#)) (5) The commission shall have authority to study programs and budgets of all state agencies which
affect [senior citizens] elderly persons. After such study, the commission shall make recommendations to the
Governor and to the agencies involved. Such recommendations shall be designed to provide coordination of
programs for [#Ae] elderly persons, to avoid unnecessary duplication in provision of services, and to point out
gaps in provision of services. The commission shall also recommend development of a comprehensive plan for
delivery of services to [#he] elderly persons. In carrying out these tasks, the commission shall coordinate its
efforts with other advisory groups within the Department of Human Resources to avoid duplication of effort.

[(3) (6) The commission shall promote responsible state-wide advocacy for [senior citizens] elderly
persons.

[(6)] (7) Members of the commission, other than legislators, shall be entitled to compensation and expenses
as provided in ORS 292.495.

SECTION 18. On the effective date of this Act, the terms of incumbent members of the Governor’s
Commission on Aging shall end. In the first year appointments required by ORS 184.900 as amended by section
17 of this Act are made, the members will be appointed as follows:

(1) One-third shall be appointed for one year;

(2) One-third shall be appointed for two years; and

(3) One-third shall be appointed for three years.

Section 19. ORS 184.750 is amended to read:

184.750. (1) The Department of Human Resources is created.

(2) The Department of Human Resources shall provide programs for the delivery to the public of services
relating to public assistance, children and families, health and health-related affairs, mental health, corrections,
employment, vocational rehabilitation, [aging,] elderly persons and such other services as may be assigned to
the Department of Human Resources.

(3) The Department of Human Resources shall provide the programs and services enumerated in
subsection (2) of this section through the divisions and other organizational units, including but not limited to
the following:

(a) The Adult and Family Services Division;

(b) The Children’s Services Division;

(c) The Mental Health Division;

(d) The Corrections Division;

(e) The Employment Division;

(f) The Vocational Rehabilitation Division;

(g) The Health Division; and

(h) The [Office of Elderly Affairs] Senior Services Division.

(4) The Department of Human Resources shall be the recipient of all federal funds paid or to be paid to the
state to enable the state to provide the programs and services assigned to the Department of Human Resources.

Section 20. ORS 184.865 is amended to read:

184.865. (1) The Department of Human Resources is directed to develop and place in effect a program of
supportive social services for persons age 60 or older. ‘

(2) The Department of Human Resources is authorized to develop and adopt such rules as necessary for
the sound, efficient and economical administration of the provisions of this section and ORS 184.900 to
184.910, including the implementation of a fee for service schedule based upon ability to pay, and to assure that
no eligible person, resident in a skilled nursing home or intermediate care facility, shall be removed and placed
in an alternative care program unless such services are determined to be more appropriate for the individual
citizen based upon appropriate, individual, service considerations.

[(3) There is hereby created an Office of Elderly Affairs in the Department of Human Resources. The office
shall have responsibility for all programs and functions heretofore performed by the State Program on Aging and
the Office of Special Assistant for Programs for the Elderly, and for such other functions as shall be assigned to
it by the Legislative Assembly, the Governor or the Director of the Department of Human Resources.)

L@ In accordance with any applicable provisions of ORS 183.310 to 183.500, the office may make such
rules as are necessary to carry out the provisions of ORS 184.750, 184.760, 184.900 and this section.)
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[(5) The office shall be staffed by one administrator and one assistant administrator, both of whom shall be
in the unclassified service, and by such other personnel as may be necessary. The Director of the Department of
Human Resources shall appoint the administrator and the assistant administrator.]

Section 21. ORS 327.525 is amended to read:

327.525. The School Lunch Revolving Account of the General Fund is continuously appropriated for the
purposes of ORS 327.520 [and 327.523]. All money received under the provisions of ORS 327.520 (and 327.523]
shall be paid by the superintendent to the State Treasurer for credit to the School Lunch Revolving Account.

Section 22. ORS 441.630 is amended to read:

441.630. As used in ORS 441.630 to 441.680:

(1) “*‘Abuse’’ means: .

(a) Any physical injury to a patient of a long term care facility which has been caused by other than
accidental means, including any injury which appears to be at variance with the explanation given of the injury.

(b) Neglect which leads to physical harm.

(c) Failure to provide direct patient care.

(2) “‘Division" means the [Adult and Family] Senior Services Division of the Department of Human
Resources.

(3) ‘‘Law enforcement agency’’ means:

(a) Any city or municipal police department.

(b) Any county sheriff’s office.

(c) The Oregon State Police.

(d) Any district attorney.

(4) “‘Public or private official’’ means:

(a) Physician, including any intern or resident.

(b) Licensed practical nurse or registered nurse.

(c) Employe of the Department of Human Resources, county health department, community mental health
program or a long term care facility or person who contracts to provide services to a long term care facility.

(d) Peace officer.

(e) Clergyman.

(f) Registered social worker.

(g) Physical therapist.

(h) Legal counsel for a resident or guardian or family member of the resident.

Section 23. ORS 411.590 is amended to read:

411.590. A person who is employed as a housekeeper, homemaker or otherwise as a domestic servant in
the house of a recipient of public assistance or services, whose compensation is paid in whole or in part by the
Adult and Family Services Division, the Senior Services Division or the Children’s Services Division and is not
otherwise employed by [eithen] the division, shall not for any purposes be deemed to be an employe of the State
of Oregon whether or not the division selects the person for employment or exercises any direction or control
over the person’s employment. Such person shall be deemed to be a nonsubject [workman] worker under ORS
656.027.

SECTION 24. (1) On written request of the Senior Services Division, the Executive Department shall draw
warrants on amounts appropriated to the Senior Services Division for operating expenses for use by the
division as a revolving fund. The revolving fund shall not exceed the aggregate sum of $50,000 including
unreimbursed advances. The revolving fund shall be deposited with the State Treasurer to be held in a special
account against which the division may draw checks. '

(2) The revolving fund may be used by the division to pay for travel expenses for employes of the division
and for any consultants or advisers for whom payment of travel expenses is authorized by law, or advances
therefor, or for purchases required from time to time or for receipt or disbursement of federal funds available
under federal law.

(3) All claims for reimbursement of amounts paid from the revolving fund shall be approved by the division
and by the Executive Department. When such claims have been approved, a warrant covering them shall be
drawn in favor of the division and charged against the appropriate fund or account, and shall be used to
reimburse the revolving fund. ’
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SECTION 25. (1) There is established in the General Fund of the State Treasury an account to be known as
the Senior Services Account. All moneys in the Senior Services Account are continuously appropriated for and
shall be used by the Senior Services Division for the respective purposes authorized by law. The moneys in the
Senior Services Account and all appropriations for the Senior Services Division shall be subject to allotment
made by the Executive Department.

(2) The Senior Services Division shall keep a record of all moneys credited to and deposited in the Senior
Services Account. The record shall indicate by separate cumulative accounts the source from which the
moneys are derived and the individual activity or program against which each withdrawal is charged.

(3) The unobligated balance in the Senior Services Account on June 30 of each odd-numbered year shall be
determined by the Senior Services Division as of September 30 following the close of each biennium and
certified to the Executive Department. The amount certified pursuant to this subsection shall revert to the
General Fund and become available for general governmental purposes.

SECTION 26. The assistant director may appoint and employ such personnel as may be necessary for the
Senior Services Division and appoint and fix the compensation of all assistants and employes of the division.

SECTION 27. The Senior Services Division shall make and enforce rules governing the custody, use and
preservation of the records, papers, files and communications by any -other agency or department of
government or person to which the records may be furnished. Use shall be limited to the purposes for which
the records are furnished and by the provisions of the law under which they may be furnished.

SECTION 28. For the protection of applicants for and recipients of services, the Senior Services Division
shall not disclose or use the contents of any records, files, papers or communications for purposes other than
those directly connected with the administration of the laws of Oregon, and these records, files, papers and
communications are considered confidential subject to the rules of the Senior Services Division, except as
otherwise provided in ORS 411.325 to 411.335. In any judicial proceedings, except proceedings directly
connected with the administration of public assistance laws, their contents are considered privileged
communications.

SECTION 29. Any reference to the Adult and Family Services Division or the Office of Elderly Affairs
with respect to such duties, functions and powers transferred by this Act is intended to be and shall be
considered a reference to the Senior Services Division of the Department of Human Resources.

SECTION 30. (1) The Adult and Family Services Division and the Office of Elderly Affairs whose duties,
functions and powers are assigned and transferred to the Senior Services Division by this Act shall transfer and
deliver to the Senior Services Division all supplies, materials, equipment, facilities, contracts, books, maps,
plans, papers, records and property of every description within its jurisdiction or control which relate to the
duties, functions and powers so transferred and shall also transfer thereto those employes engaged primarily in
the exercise of the duties, functions and powers so transferred. The Assistant Director for. Senior Services
shall take possession of such property and shall take charge of such employes and, except as provided in
subsection (2) of this section, shall employ them in the exercise of their respective duties, functions and powers
assigned or transferred by this Act, without reduction of compensation.

(2) The Assistant Director for Senior Services may abolish positions and change duties to the extent that
the assistant director finds it desirable for the sound, efficient and economical administration and enforcement
of the duties, functions and powers transferred by this Act. However, in the case of any transfer of personnel
made pursuant to this section, any employe occupying a classified position who is so transferred shall, so far as
possible, retain the same salary classification and status.

(3) Any controversy relating to the transfers of property and employes made by this section shall be
resolved by the Director of the Executive Department.

SECTION 31. Nothing in this Act shall relieve any person of any obligation with respect to any tax, fee,
fine or other charge, interest, penalty, forfeiture or other liability, duty or obligation accruing under, or with
respect to, the duties, functions and powers transferred by this Act. After the effective date of this Act the
Senior Services Division may undertake the collection or enforcement of such tax, fee, fine, charge, interest,
penalty, forfeiture or other liability, duty or obligation; but such liability, duty or obligation shall not be
increased or decreased or continued beyond the period authorized by law for its existence or beyond the time
when it would have terminated if this Act had not been passed.
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SECTION 32. (1) The Senior Services Division shall be considered and held to constitute a continuation of
the Adult and Family Services Division and the Office of Elderly Affairs with respect to powers, functions and
duties and obligations of the Adult and Family Services Division or the Office of Elderly Affairs legally
incurred under contracts, leases and business transactions executed, entered into or commenced prior to the
effective date of this Act. The Senior Services Division shall exercise such rights, powers, duties and
obligations with the same force and effect as if they had not been transferred; but such right, power, duty or
obligation shall not be continued beyond the period authorized by law for its existence or beyond the time when
it would have terminated if this Act had not been passed.

(2) The continuation of powers and functions described in this section shall include rulemaking authority
pertaining to functions, duties and obligations transferred by this Act, and rulemaking authority for functions,
duties and obligations established by this Act.

SECTION 33. Any proceeding, court action, prosecution or other business or matter undertaken or
commenced prior to the effective date of this Act by the Adult and Family Services Division or Office of
Elderly Affairs with respect to the duties, functions or powers which are by this Act assigned and transferred to
the Senior Services Division, and still pending on the effective date of this Act, may be conducted and
completed by the Senior Services Division in the same manner and under the same terms and conditions and
with the same effect as though it were undertaken or commenced and were conducted or completed by the
Adult and Family Services Division or the Office of Elderly Affairs prior to transfer.

SECTION 34. (1) Whenever in any other law or resolution of the Legislative Assembly, or in any rule,
regulation, document, record or proceeding authorized by the same, any word or phrase is used in reference to
or descriptive of the Adult and Family Services Division or the Office of Elderly Affairs whose duties,
functions or powers are by this Act assigned or transferred, such word, phrase or reference shall, after the
effective date of this Act, unless the context or provisions of this Act require otherwise, be considered to refer
to, include and describe the Senior Services Division which is charged with carrying out such powers, functions
and duties, as the context and provisions of this Act may require.

(2) Notwithstanding the transfer of duties, functions and powers by this Act, any lawful authorization,
designation, determination, directive, license, order, permit, policy, privilege, rule or other action of the Adult
and Family Services Division or the Office of Elderly Affairs whose powers, functions and duties are by this
Act assigned and transferred to the Senior Services Division, in effect on the effective date of this Act, shall
continue in effect until superseded by, or repealed by the lawful action of the Senior Services Division; but it
shall not continue any such action beyond the period authorized by law for its existence or beyond the time
when the action would have terminated if this Act had not been passed.

SECTION 35. The functions of the Adult and Family Services Division or the Office of Elderly Affairs
described in this Act are transferred to and vested in the Senior Services Division.

SECTION 36. Nothing in this Act extends estate claims requirements and procedures related to certain
Title XIX and Title XX services under current Oregon statutes and federal regulations to other services.

SECTION 37. Nothing in this Act requires an area agency or local governmental unit to expend local funds
for the purpose of maintaining or expanding services to elderly and handicapped persons.

SECTION 38. ORS 184.860, 327.523, 413.025 and 441.081 are repealed.

SECTION 39. (1) There are appropriated to the Senior Services Division of the Department of Human
Resources, for the biennium ending June 30, 1983, out of the General Fund, the following amounts, which shall
be placed in the Senior Services Account in quarterly instalments based upon estimates of expenditure
requirements approved by the Executive Department, to be expended for the following purposes:

(CYII ) -3 0 g ) ¢ PPN $ 1

(b)  AdminiStrative EXPeNSES . .cviiiiiereitiriererirrereerersrsesrarereenetncsstssnsisrssusnsnmenis $ 1

(2) Notwithstanding any other law, $1 is established for the biennium ending June 30, 1983, as the
maximum limit for payment of expenses from fees, moneys or other revenues, including Miscellaneous
Receipts, excluding federal funds, collected or received by the Department of Human Resources for
administrative expense.

(3) Notwithstanding any other law, the following amounts are established for the biennium beginning July
1, 1981, as the maximum limits for the payment of expenses from federal funds received by the Senior Services
Division of the Department of Human Resources. Such amounts shall be credited to the Senior Services
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Account within the General Fund as they are made available by the United States Government and, subject to
the approval of the Executive Department, may be expended for the following purposes:
(@) LoONg-termcare.........cco.cvervrvuvrnrernernrennenss e reenereeterrerreetneere et raerananarnns $ 1
(b) AdMINISIratiVe EXPENSES . .c.vuvrvrerieeerrrerrurerereetessesesseseseassersesessensassentncessonnes $ 1
SECTION 40. Sections 7, 9, 10, 13 and 15 of this Act are operative July 1, 1982.
SECTION 41. This Act being necessary for the immediate preservation of the public peace, health and
safety, an emergency is declared to exist, and this Act takes effect October 1, 1981.

Passed by Senate July 31, 1981 Received by Governor:
..................... Mo enreenieeneneeeey 1981
..................................................................... Approved
Secretary of Senate
..................... M., 1981
President of Senate = iiiiiiiiriseriia st tanrs e tansrassaeotatn
Govermnor
Filed in Office of Secretary of State
Passed by House August1,1981 Y S et , 1981

Speaker of House Secretary of State
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Sponsored by COMMITTEE ON HUMAN RESOURCES/AGING (at the request of Governor’s Commission on Aging;
United Seniors)

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject to
consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the measure.

Creates, operative July 1, 1982, Senior Services Division in Department of Human Resources to provide
social services to elderly [and adult disabled persons). Changes name of Governor’s Commission on Aging to
Governor’s Commission on [Aging and the Disabled) Senior Services. Transfers certain functions from Office
of Elderly Affairs and Adult and Family Services Division to the Senior Services Division. ,

Appropriates [§______ ] $58,434,983 to Senior Services Division for biennium. Changes biennial
appropriation to Department of Human Resources and Adult and Family Services Division.

Declares emergency, effective October 1, 1981.

A BILL FOR AN ACT
Relating to social sérvices; creating new provisions; amending ORS 184.750, 184.865 , 184.900, 327.525, 411.596
and-441.630 -amd stions—i~and-3rohnptetmmmmme——t 1RO f-lmwe-tS b nroHedulouser Bile3036)«and -
?»«-w-ﬁeeﬁm*hﬁ‘mﬁmwwmm; repealing ORS

184.860, 327.523, 413.025 and 441.081; appropriating money; and declaring an emergency.

Be It Enacted by the People of the State of Oregon:

SECTION 1. As used in this Act:

) ““Area agency’’ means:

(a) An established or proposed type A or type B Area Agency on Aging within a planning and service area
designated under Section 305 of the Older Americans Act; or

(b) Any public or nonprofit private agency which is designated as a type A or type B Area Agency on Aging
under Section 305 of the Older Americans Act.

(2) ““Area agency board’’ means the local policy-making board which directs the actions of the area agency
within state and federal laws and regulations.

(3) “*‘Division’’ means the Senior Services Division of the Department of Human Resources.

(4) “*Elderly”’ or “*elderly persons’’ means persons who are served by type A area agencies or type B area
agencies or by the Senior Services Division.

(5) ““Handicapped person’’ means a person with a physical or mental handicap:

(a) Who is eligible for Supplemental Security Income or for general assistance from the Adult and Family
Services Division; and

(b) Who meets one of the following criteria:

(A) Is mentally retarded or developmentally disabled and resides in or needs placement in a residential

program administered by the Senior Services Division.

NOTE: Matter in bold face in an amended section is new; matter [ifalic and bracketed] is existing law to be omitted;
complete new sections begin with SECTION. .
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(B) Is mentally or emotionally disturbed and resides in or needs placement in ~a residential program
administered by the Senior Services Division.

(C) Is an alcobot or drug abuse’r and resides in or needs placement in a residential program administered by
the Senior Services Division. -

(D) Has a physical or mental handicap other than those described in subparagraphs (A) to (C) of this
paragraph. )

(6) ‘““Local government’’ means a political subdivision of the state whose authority is general or a
combination of units of general purpose local governments.

(7) “‘Preadmission screening’’ means a professional program within the Senior Services Division or type B
area agencies, with staff that includes registered nurses and social workers, that assesses the needs of clients
and recommends appropriate placements in residential programs administered by the Senior Services Division
or type B area agencies.

(8) ‘“‘Protective services’ means a service to be provided by the Senior Services Division directly or
through type B area agencies, in response to the need for protection from harm or neglect to elderly persons.

9) ““Title XIX"’ means the programs in Title XIX of the Social Security Act transferred from the long term
care unit of the health and social services section of the Adult and Family Services Division to the Senior
Services Division but does not include Title XIX programs, other than home health, personal care and nursing
home programs, or Title XIX programs in other divisions of the Department of Human Resources.

(10) “*Title XX’ means the programs in Title XX of the Social Security Act transferred from the Adult and
Family Services Division to the Senior Services Division, but does not include Title XX programs in other
divisions of the Department of Human Resources. '

(11) ““Type A area agency’’ means an area agency:

(a) For which either the local government or the area agency board does not agree to accept local
administrative responsibility for Title XIX and Title XX; and

(b) That provides a service to persons 60 years of age or older.

(12) ““Type B area agency’’ means an area agency:

(a) For which the local government agrees to accept local administrative responsibility for Title XIX and
Title XX; and

(b) That provides a service to persons 60 years of age or oldef and handicapped persons who require
services similar to those required by persons 60 years of age or older, or both. )

SECTION 2. The State of Oregon finds that the needs of the elderly population can be best served and
planned for at the local community level; that a longer life expectancy and a growing elderly population
demands services be provided in a coordinated manner and a single local agency system for such services be
instituted; that local resources and volunteer help will augment state funds and needed manpower; that local
flexibility in providing services should be encouraged; and that a single state agency should regulate and
provide leadership to insure that the elderly citizens of Oregon will receive the necessary care and services at
the least cost and in the least confining situation. The State of Oregon further finds that within budgetary
constraints, it is appropriate that savings in nursing home services allocations within a planning and service area

be reallocated to alternative care services under Title XIX, Title XX and Oregon Project Independence in that

area.
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SECTION 3. (1) The Senior Services Division is created in the Department of Human Resources. The
division shall administer laws and programs relating to social, health and protective services to elderly persons.

(2) The division shall:

{a) Serve as the central state agency with primary responsibility for the planning, coordination,
development and evaluation of policy, programs and services for elderly persons in Oregon and t\he designated
state unit on aging, as defined in the Older Americans Act of 1965.

(b) With the advice of the Governor’s Commission on Senior Services, develop long-range state plans for
programs, services and activities for elderly and handicapped persons. State plans should be revised annually
and should be based on area agency plans, state-wide priorities and state and federal requirements.

(c) Have the authority to transfer state and federal funds, except Title III of the Older Americans Act
funds, from one area agency to another area agency or from one program or service to another program or
service after consultation with the area agenéies involved in the transfer. However, no area agency shall suffer
areduction in state or federal funds due to increased local funds.

(d) Receive and disburse all federal and state funds allocated to the division and solicit, accept and
administer grants, including federal grants or gifts made to the division or to the state for the benefit of elderly
persons in this state.

(e) Provide technical, training and program assistance to area agencies and assist them to provide such
assistance to public and private agencies and organizations.

(f) Assist area agencies to stimulate more effective use of existing resources and services for elderly
persons and develop programs, opportunities and services which are not otherwise provided for elderly
persons, with the aim of developing a comprehensive and coordinated system for the delivery of social services
to elderly persons.

(g) Serve within government and in the state at large as an advocate for elderly persons by holding hearings
and conductiné studies or investigations concerning matters affecting the health, safety and welfare of elderly
persons and by assisting elderly person to assure their rights to apply for and receive services and to be given
fair hearings when such services are denied.

(h) Process fiscal and client data for all area agencies.

(i) Conduct regulatory functions with regard to prégram operation, by adopting rules for providing social
services, including protective services, to elderly persons who need services that the division or area agencies
are authorized to provide and rules for standard rate setting and quality assurance.

(j) Provide information and technical assistance to the Governor’s Commission on Senior Services and
keep the commission continually informed of the activities of the division.

(k) Make recommendations for legislative action to the Governor and to the Legislative Assembly, after
consultation with the Governor’s Commission on Senior Services. k

(L) Conduct research and other appropriate activities to determine the needs of elderly persons in this
state, including, but not limited to, their needs for social and health services, and to determine what existing
services and facilities, private and public, are available to elderly persons to meet those needs.

.(m) Maintain a clearinghousé for information related to the needs and interests of elderly persons.

(n) Provide area agencies with assistance in applying for federal, state and private grants and identifying

new funding sources.
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(3) In addition to the requirements of subsection (2) of this section, the division shall:

(a) Determine type A and type B area agencies annual budget levels for Oregon Project Independence and
Title III of the Older Americans Act expenditures.

(b) For type B area agencies:

(A) Determine annual budget levels for planning Title XIX and Title XX reimbursed services. In
determining the budget levels, the division shall retain contingency reserves against overruns and transfers in
use of Title XIX and Title XX funds.

(B) Provide timely management information so the area agency can manage Title XIX and Title XX
reimbursements within budgeted levels.

(c) Make payments for services within a central processing system for:

(A) A type A area agency, at the request of the agency, for Oregon Project Independence or Titie III of the
Older Americans Act expenditures, or both.

(B) A type B area agency, for Title XIX, Title XX and Oregon Project Independence expenditures, and at
the request of the agency, for Title III of the Older Americans Act expenditures.

(d) Assume program responsibility for Title XIX and Title XX programs in areas served by type A area
agencies and in areas where no area agency is designated.

SECTIOl:J 4. (1) It is the policy of the State of Oregon that handicapped persons served by the Senior
Services Divi;\ilm\ shall also receive necessary services, as appropriate for their needs, from other state
ager;cies and divisions.

(2) In carrying out the provisions in subsection (1) of this section, the Department of Human Resources
shall insure that the Senior Services Division negotiates interagency agreements and coordinates services with
the Mental Health Division,r Vocational Rehabilitation Division, Employment Division, Children’s Services
Division and the Department of Education for the provision of appropriate services to handicapped clients of
the Senior Services Division.

(3) (a) Prior to placement in any residential program administered by the Senior Services Division, all
handicapped persons shall be assessed by preadmission screening to insure the appropriateness of such
placement.

(b) If a handicapped person is diagnosed as, or is suspected of being, mentally retarded or developmentaily
disabled, preadmission screening shall include assessment by the Diagnosis ana Evaluation Service of the
Mental Health Division. 7

(@) The Senior Services Division, in coordination with the Mental Health Division, Children’s Services
Division, Vocational Rehabilitation Division and the Department of Education shall work with nursing homes
which have one or more residents under 18 years of age to develop a program appropriate to the needs of such
residents.

* SECTION 5. (1) Agreements and coordination described in subsection (2) of section 4 of this Act shall
include but not be limited to the following:

(a) After creation of the Senior Services Division, thg Department of Human Resources shall transfer to
the Méntal Health Division jurisdiction over specialized foster care homes and residential care facilities

exclusively serving persons with mental ‘retardation or developmental disabilities, mental or emotional
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disturbances, and alcohol or drug abuse or dependence. This transfer shall be completed by July 1, 1982, and
shall include associated fiscal and staff resources.

(b) The Department of Human Resources shall direct the Senior Services Division and the Mental Health
Division to complete, by July 1, 1982, a joint study of persons with mental retardation or developmental
disabilities, mental or emotional diéturbances, and alcohol or drug abuse or dependence who remain in foster
care homes, residential care facilities or nursing'homes. 7

(2) The study described in paragraph (b) of subsection (1) of this section shall:

(a) Assess the appropriateness of current placement for persons described in paragraph (b) of subsection
(1) of this section.

(b) Make recommendations for appropriate residential, day programs and support services for those
persons not appropriately placed.

(c) Plan needed case management for those persons who should remain as clients of the Senior Services
Division. ‘

(3) Recommendations made pursuant to paragraph (b) of subsection (2) of this section shall be reflected in
budget recommendations made by the Mental Health Division to the Sixty-second Legislative Assembly.

SECTION 6. All programs and functions performed by the Office of Elderly Affairs and the Adult and
Family Services Division, Health and Social Services Section, Long-Term Care Unit, are transferred to the
Senior Services Division. '

SECTION 7. (1) The Department of Human Resources is the designafed single state agency for all federal
programs under this Act.

(2) Except as provided in paragraph (d) of subsection (3) of section 3 and section 10 of this Act, the
administration of services to clients under this Act shall be through area agencies, and shall comply with all
applicable federal regulations.

SECTION 8. On and after the effective date of this Act, a type A area agency shall operate in the same
manner as it operated with local administrativ; responsibility for Title III of the Older Americans Act and
Oregon Project Independence before the effective date of this Act. Nothing in this Act rgquires a type A area
agency to become a type B area agency.

SECTION 9. (1) A local government shall be responsible for all actions of a type B area agency in its
jurisdiction, including but not limited to the accountability for funds and compliance with federal and state laws
and rules. Such responsibility shall include all geographic areas in which the type B area agency is designated
to operate. »

(2) The respective local government shall appoint ar director of the type B area agency in its jurisdiction
who must meet minimum qualifications established by the division. The director shall serve with the continuing
approval of the Assistant Director for Senior Services. Continuing approval may be withdrawn by the assistant
director only when it can be shoWn that the state or federal rules have not been complied with by the type B
area agency, state or federal funds are not being expended for the purposes for which they were intended or the
elderly are not receiving appropriate services within available funds. Withdrawal of coﬁtinuing approval is -
appealable to the Director of Human Resources and the Governor by the local government. »

SECTION 10. (1) In the event that a local government withdraws the designation of an area agency, or the

division withdraws the area agency designation in accordance with the Older Americans Act, the division shall
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administer the services to clients previously performed by the area agency until a new area agency is
designated.

(2) The division may withdraw any particular program or service, except Title III of the Older Americans
Act programs, from the area agency, and administer such programs and services. Before such action is taken,
the division must consult with the director of the area agency and the chief elected official of the affected local
government. Such action shall be taken by the division only when it can be shown the federal or state laws or
rules have not been complied with, state or federal funds are not being expended for the purposes for which
they were intended, or the elderly are not receiving appropriate services within available resources.

Withdrawal of any particular program or service is appealable to the Director of Human Resources and the

~ Governor.

SECTION 11. (1) Each area agency shall have an area agency advisory council, with members appointed

by the area agency board.

(a) For a type A area agency, membership of the council shall include consumers of services under Senior .

Services Division programs, including low income, minority and handicapped persons.

(b) For a type B area agency, membejship of the council shall include persons described in paragraph (a) of
this subsection and handicapped persons. Representation of handicapped persons on the council shall be in
proportion to the ratio of such persons to all persons in the jurisdiction of the area agency who received Title
XIX and Title XX services, or both, during the preceding 12-month period, but shall not be fewer than one.

(2) Each area agency advisory council shall:

(a) Recommend basic policy guidelines for the administration of the activities of the area agencies on
behalf of elderly persons, and advise the area agency on questions of policy.

(b) Advise the area agency with respect to development of the area plan and budget, and review and
comment on the completed area plan and budget before its transmittal to the Assistant Director for Senior
Services.

(c) Review and evaluate the effectiveness of the area agency in meeting the needs of elderly persons in the
planning and service area.

(d) Meet at least quarterly. The meetings are subject to ORS 192.610 to 192.690.

SECTION 12. Each type A area agency shall:

(1) Conduct local planning functions for Title III of the Older Americans Act and Oregon Project
Independence. ;

(2) Develop a local plan for service delivery that complies with federal and state requirements and is in
accord with locally determined objectives consistent with the state policy on aging. This plan shall be reviewed
and approved by the division.

(3) Assess the needs of elderly persons within the planning and service delivery area for service for social
and health services, and determine what resources are currently available to meet those needs.

“4) Assume the responsibility of determining services required to meet the needs of elderly persons, assure
that such services are provided within the resources available and determine when such services are no longer

needed.
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(5) Endeavor to coordinate and expand existing resources in order to develop within its.planning and
service area a comprehensive and coordinated system for the delivery of social and health services to elderly
persons.

(6) Serve as an advocate within government and within the community at large for the interests \of elderly
persons within its planning and service area.

'(7) Make grants to or enter into contracts with any public or private agency for the provision of social or
health services not otherwise sufficiently available to elderly persons within the planning and service area.

(8) Monitor and evaluate the activities of its service providers to insure that the services being provided
comply with the terms of thé grant or contract. Where a provider is found to be in breach of the terms of its
grant or contract, the area agency shall enforce the terms of the grant or contract.

(9) Conduct research, evaluation, demonstration or training activities appropriate to the achievement of the

goal of improving the quality of life for elderly persons within its planning and service area.

(10) Comply with division requirements that have been developed in consultation with the area agencies for .

client and fiscal information and provide to the division information necessary for federal and state reporting,
program evaluation, program management, fiscal control and research needs.

SECTION 13. Each type B area agency shall:

(1) Comply with the provisions of subsection (1) and subsections (3) to (10) of section 12 of this Act.

(2) Conduct local planning functions for Title XIX and Title XX of the Social Security Act.

(3) Develop a local plan for service delivery subject to review and approval by the division and the
responsible unit of local government that complies with federal and state requirements and in accord with
locally determined objectives consistent with the state policy on aging.

(4) Provide protective services within available resources.

SECTION 14. Each area agency may use, with the consent of state and municipal departments and
agencies, their services, equipment, facilities and personnel, and pay therefor, within the limits of its resources,
as agreed between the agencies and cooperate with other public and private agencies as to the use of services,
equipment and facilities.

SECTION 15. (1) A type B area agency may contract with the division for services of state employes or
have such employes transferred to employment by the area agency by transfer agreement.

(2) State employes. whose services have been contracted to a type B area agency shall be supervised for
program purposes by the area agency.

(3) If state employes are tranferred to a type B area agency, the provisions of ORS 236.610 to 236.650 shall
apply.

(4) Prior to transfer of any state employe to any other public employer under this Act, at a date to be
determined by the Assistant Director for Senior Services, each type B area agency shall prepare a plan in
coordination with local staff of the Adult and Family Services Division for implementation of this Act. The
plan shall show how statutory responsibilities are to be met and how all staff are to be utilized.

SECTION 16. (1) Prior to the designation of an area agency as a type B area agency, the area agency, the
reséonsible unit of local government and the division must jointly agree upon a plan under which the area
agency will operate.

(2) The plan described in subsection (1) of this section shall:
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(a) Establish an administrative structure and qualification for key personnel that reflect the population to
be served.

(b) Be developed in coordination with the apprdpriate local mental health authority.

(c) Include any necessary interagency agreements regarding which agency is to have responsibility for each’
specific group of clients under 60 years of age.

(d) Address necessary transfers of staff, available equipment and administrative and service funds.

(e) Be prepared with the participation of potentially affected clients, staff and other individuals at the local
level, including but not limited to physically handicapped individuals. ‘

Section 17. ORS 184.900 is amended to read:

184.900. (1) The Governor’s Commission on [Aging] Senior Services is created. "VI'he commission shall
consist of at least [ /9] 21 members appointed by the Governor for terms of three years.

(2) Prior to making appointments, the Governor shall request and consider recommendations from the area

agencies on aging and other interested senior organizations. The Governor shall designate a member to serve at

[#4is] the pleasure of the Governor as chairman for a term of two years with such duties as [4¢] the Governor
shall prescribe. The membership of the commission shall be composed of {smermbers] persons broadly
representative of major public and private agencies who are experienced in or have demonstrated particular
interest in the special needs of [#/4¢] elderly persons, including [ citizens] persons who have been active in [ serioA
organizations and advocates on behalf of [serior citizens) elderly persons. [Of the members appointed to the
commission under this subsection, a majority shall be actual] Additionally, membership shall include persons
who are active in advocacy organizations representing the interests of handicapped persons who are served in
programs under the Senior Services Division and consumers of services under the [aging] Senior Services Division
programs, including fow income, [and] minority [o/der] and handicapped persons [at least in proportion to the
number of minority and older persons in the state]. At least a majority of members shall be 60 years of age or
older.

[2) (3) In addition to the members of the commission appointed under subsection (1) of this section, the
President 6f the Senate shall appoint one member from the Senate and the Speaker of the House of
Representatives shall appoint one member from the House of Representatives. [The members of the
commission appointed under this subsection shall be entitled to actual and necessary expenses.)

[(3N1 @) The Governor’s Commission on [Aging] Senior Services shall advise the Governor, [and] the
Director of the Department 6f Human Resources and the Assistant Director for Senior Services on needs of [#4¢]
elderly [and] persons, and recommend actions by the Governor, the Department of Human Resources, the
Senior Services Division, other governmental entities and the private secto;, appropriate to meet such needs.

[(4)] (5) The commission shall have authority to study programs and budgets of all state agencies which
affect [senior citizens] elderly persons. After such study, the commission shall make recommendations to the
Governor and to the agencies involved. Such recommendations shall be designed to provide coordination of
programs for {#/e] elderly persons, to avoid unnecessary duplication in provision of services, and to point out
gaps in provision of services. The commission shall also recommend development of a comprehensive plan for
delivery of services to [z4¢] elderly persons. In carrying out these tasks, the commission shall coordinate its

efforts with other advisory groups within the Department of Human Resources to avoid duplication of effort.

.
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[(3)) (6) The commission shall promote responsible state-wide advocacy for [senior citizens] elderly
persons.

[(6)1 (7) Members of the commission, other than legislators, shall be entitled to compensation and expenses
as provided in ORS 292,495,

SECTION 18. On the effective date of this Act, the terms of incumbent members of the Governor’s
Commission on Aging shall end. In the first year appointments required by ORS 184.900 as amended by section
17 of this Act are made, the members will be appointed as follows:

(1) One-third shall be appointed for one year;

(2) One-third shall be appointed for two years; and

(3) One-third shall be appointed for three years.

Section 19. ORS 184.750 is amended to read:

184.750. (1) The Department‘ of Human Resources is created.

(2) The Department of Human Resources shall provide programs for the delivery to the public of services
relating to public assistance, children and families, health and health-related affairs, mental health, corrections,
employment, vocational rehabilitation, [aging,] elderly persons and such other services as may be assigned to
the Department of Human Resources. ‘

(3) The Department of Human Resources shall provide the programs and services enumerated in
subsection (2) of this section through the divisions and other organizational units, including but not limited to
the following:

(a) The Adult and Family Services Division;

(b) The Children’s Services Division;

(c) The Mental Health Division;

(d) The Corrections Division;

(e) The Employment Di\{ision;

(f) The Vocational Rehabilitation Division;

(g) The Health Division; and

(h) The [Office of Elderly Affairs] Senior Services Division.

(4) The Department of Human Resources shall be the recipient of all federal funds paid or to be paid to the
state to enable the state to provide the programs and services assigned to the Department of Human Resources.

Section 20. ORS 184.865 is amended to read:

184.865. (1) The Department of Human Resources is directed to develop and place in effect a program of
supportive social services for persons age 60 or older.

(2) The Department of Human Resources is authorized to develop and adopt such rules as necessary for
the sound, efficient and economical administration of the provisions of this section. and ORS 184.900 to
184.910, including the implementation of a fee for service schedule based upon ability to pay, and to assure that
no eligible person, resident in a skilled nursing home or intermediate care facility, shall be removed and placed

in an alternative care program unless such services are determined to be more appropriate for the individual




18
19
20
2k
22
23
24
25
26
27
28
29
30
31

32
33
34
35
36
37
38
39

A-Eng. SB 955 [10]

citizén based upon appropriate, individual, service considerations.

[(3) There is hereby created an Office of Elderly Affairs in the Department of Human Resources. The office
shall have responsibility for all programs and functions heretofore performed by the State Program on Aging and
the Office of Special AS;S'I:S‘ftZﬂf for Programs for the Elderly, and for such other functions as shall be assigned to

it by the Legislative Assembly, the Governor or the Director of the Department of Human Resources.]

[(4) In accordance with any applicable provisions of ORS 183.310 to 183.500, the office may make such

rules as are necessary to carry out the provisions of ORS 184.750, 184.760, 184.900 and this section.]

[(3) The office shall be staffed by one administrator and one assistant administrator, both of whom shall be
in the unclassified service, and by such other personnel as may be necessary. The Director of the Department of
Human Resources shall appoint the administrator and the assistant administrator.]

Section 21. ORS 327.525 is amended to read:

327.525. The School Lunch Revolving Account of the General Fund is continuously appropriated for the
purposés of ORS 327.520 [and 327.523). All money received under the provisions of ORS 327.520 {and 327.523)
shall be paid by the superintendent to the State Treasurer for credit to the School Lunch Revolving Account.

Section 22. ORS 441.630 is amended to read:

441.630. As used in ORS 441.630 to 441.680:

(1) ““‘Abuse’’ means:

(a) Any physical injury to a patient of a long term care facility which has been caused by other than
accidental means, including any injury which appears to be at variance with the explanation given of the injury.

(b) Neglect which leads to physical harm.

(c) Failure to provide direct patient care.

(2) “‘Division”’ means the [Adult and Family] Senior Services Division of the Department of Human
Resources.

(3) ‘‘Law enforcement agency’’ means:

(a) Any city or municipal police department.

(b) Any county sheriff’s office.

(c) The Oregon State Police.

(d) Any district attorney.

(4) ““‘Public or private official’’ means:

(a) Physician, including any intern or resident.

(b) Licensed practical nurse or registered nurse.

(c) Employe of the Department of Human Resources, county health department, community mental health
program or a long term care facility or person who contracts to provide services to a long term care facility. '

(d) Peace officer.

(e) Clergyman.

-(fy'Registered social worker.
(g) Physical therapist.
(h) Legal counsel for a resident or guardian or family member of the resident.

Section 23. ORS 411.590 is amended to read:

e
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411.590. A person who is employed as a housekeeper, homemaker or otherwise as a domestic servant in
the house of a recipient of public assistance or services, whose compensation is paid in whole or in part by the
Adult and Family Services Division, the Senior Services Division or the Children’s Services Division and is not
otherwise employed by [eitheA the division, shall not for any purposes be deemed to be an employe of the State
of Oregon whether or not the division selects the person for employment or exercises any direction or control
over the person’s employment. Such person shall be deemed to be a nonsubject { workman] worker under ORS
656.027. '

SECTION 24. (1) On written request of the Senior Services Division, the Executive Department shall draw
warrants on amounts appropriated to the Senior Services Division for operating expenses for use by the
division as a revolving fund. The revolving fund shall not exceed the aggregate sum of $50,000 including
unreimbursed advances, The revolving fund shall be deposited with the State Treasurer to be held in a special
account against which the division may draw checks.

(2) The revolving fund may be used by the division to pay for travel expenses for employes of the division
and for any consultants or advisers for whom payment of travel expenses is authorized by law, or advances
therefor, or for purchases required from time to time or for receipt or disbursement of federal funds available
under federal law.

(3) All claims for reimbursement of amounts paid from the revolving fund shall be approved by the division

and by the Executive Department. When such claims have been approved, a warrant covering them shall be

" drawn in favor of the division and charged against the appropriate fund or account, and shall be used to

reimburse the revolving fund. R

SECTION 25. (1) There is established in the General Fund of the State Treasury an account to be known as

the Senior Services Account. All moneys in the Senior Services Account are continuously appropriated for and

shall be used by the Senior Services Division for the respective purposes authorized by law. The moneys in the
Senior Services Account and all appropriations for the Senior Services Division shall be subject to allotment
made by the Executive Department.

(2) The Senior Services Division shall keep a record of all moneys credited to and deposited in the Senior
Services Account. The record shall indicate by separate cumulative accounts the source from which the
moneys are derived and the individual activity or program against which each withtrawal is charged.

(3) The unobligated balance in the Senior Services Account on June 30 of each odd-numbered year shall be
determined by the Senior Services Division as of September 30 following the close of each biennium and
certified to the Executive Department. The amount certified pursuant to this éubsection shall revert to the
General Fund and become available for general governmental purposes.

SECTION 26. The assistant director may appoint and employ such personnel as may be necessary for the
Senior Services Division and appoint and fix the compensation of all assistants and employes of the division.

SECTION 27. The Senior Services Division shall make and enforce rules governing the custody, use and
preservation of the records, papers, files and communications by any other agency or department of
government or person to which the records may be furnished. Use shall be limited to the purposes for which
the records are furnished and by the provisions of the law under which they may be furnished.

| SECTION 28. For the protection of applicants for and recipients of services, the Senior Services Division

shall not disclose or use the contents of any records, files, papers or communications for purposes other than
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those directly connected with the administration of the laws of Oregon, and these records, files, papers and
communications are considered confidential subject to the rules of the Senior Services Division, except as
otherwise provided in ORS 411.325 to 411.335. In any judicial proceedings, except proceedings directly
connected with the administration of public assistance laws, their contents are cohsidered privileged
communications.

SECTION 29. Any reference to. the Adult and Family Services Division or the Office of Elderly Affairs
with respect to such duties, functions and powers transferred by this Act is intended to be and shall be
considered a reference to the Senior Services Division of the Department of Human Resources.

SECTION 30. (1) The Adult and Family Services Division and the Office of Elderly Affairs whose duties,
functions and powers are assigned and transferred to the Senior Services Division by this Act shall transfer and
deliver to the Senior Services Division all supplies, materials, equipment, facilities, contracts, books, maps,
plans, papers, records and property of every description within its jurisdiction or control which relate to the
duties, functions and powers so transferred and shall also transfer thereto those employes engaged primarily in
the exercise of the duties, functions and powers so transferred. The Assistant Director for Senior Services
shall take possession of such property and shall take charge of such employes and, except as provided in
subsection (2) of this section, shall emﬁloy them in the exercise of their respective duties, functions and powers
assigned or transferred by this Act, without reduction of compensation.

(2) The Assistant Director for Senior Services may abolish positions and change duties to the extent that

the assistant director finds it desirable for the sound, efficient and economical administration and enforcement

of the duties, functions and powers transferred by this Act. However, in the case of any transfer of personnel l

made pursuant to this section, any employe occupying a classified position who is so transferred shall, so far as
possible, retain the same salary classification and status.

(3) Any controversy relating to the transfers of property and employes made by this section shall bé
resolved by the Director of the Executive Department.

SECTION 31. Nothing in this Act shall relieve any person of any obligation with respect to any tax, fee,
fine or other charge, interest, penalty, forfeiture or other liability, duty or obligation accruing under, or with
respect to, the duties, functions and powers transferred by this Act. After the effective date of this Act the
Senior Services Division may undertake the collection dr enforcement of such tax, fee, fine, charge, interest,
penalty, forfeiture or other liability, duty or obligation; but such liability, duty or obligation shall not be
increased or decreased or continued beyond the period authorized by law for its existence or beyond the time
when it wouid have terminated if this Act had not been passed.

SECTION 32. (1) The Senior Services Division shall be considered and held to constitute a continuation of
the Adutt and Family Services Division and the Office of Elderly Affairs with respect to powers, functions and
duties and obligations of the Adult and Family Services Division or, the Office of Elderly Affairs legally
incurred under contracts, leases and business transactions executed, entered into or cé)mmenced prior to the
effective date of this Act. The Senior Services Division shall exercise such rights, powers, duties and
obligations with the same force and effect as if they had not been transferred; but such right, power, duty or
obligation shall not be continued beyond the period authorized by law for its existence or beyond the time when

it would have terminated if this Act had not been passed.
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(2) The continuation of powers and functions described in this section shall include rulemaking authority
pertaining to functions, duties and obligations transferred by this Act, and rulemaking authority for functions,
duties and obligations established by this Act.

SECTION 33. Any proceeding, court action, prosecution or other business or matter undertaken or
commenced prior to the effective date of this Act by the Adult and Family Services Division or Office of
Elderly Affairs with respect to the duties, funefions or powers which are by this Act assigned and transferred to
the Senior Services Division, and still pending on the effective date of this Act, may be conducted and
completed by the Senior Services Division in the same manner and under the same terms and conditions and
with the same effect as though it were undertaken or commeneed and were conducted or completed by the
Adult and Family Services Division or the Office of Elderly Affairs prior to transfer. |

SECTION 34. (1) Whenever in any other law or resolution of the Legislative Assembly, or in any rule,
regulation, document, record or proceeding authorized by the same, any word or phrase is used in reference to

or descriptive of the Adult and Family Services Division or the Office of Elderly Affairs whose duties,

\ functions or powers are by this Act assigned or transferred, such word, phrase or reference shall, after the

effective date of this Act, unless the context or provisions of this Act require otherwise, be considered to refer
to, include and describe the Senior Services Division which is charged with carrying out such powers, functions
and duties, as the context and provisions of this Act may require.

‘(2) Notwithstanding the transfer of duties, functions and powers by this Act, any lawful authorization,
designation, determination, directive, license, order, permit, policy, privilege, rule or other action of the Adult
and Family Services Division or the Office of Elderly Affairs whose powers, functions anc_i duties are by this
Act assigned and transferred to the Senior Services Division, in effect on the effective date of this Act, shall
continue in effect until superseded by, or repealed by the lawful action of the Senior Services Division; but it
shall not continue any such action beyond the period authorized by law for its existence or beyond the time
when the action would have terminated if this Act had not been passed.

SECTION 35. The functions of the Adult and Family Services Division or the Office of Elderly Affairs
described in this Act are transferred to and vested in the Senior Services Division.

SECTION 36. Nothing in this Act extends estate claims requirements and procedures related to certain
Title XIX and Title XX services under current Oregon statutes and federal regulations to other services.

SECTION 37. Nothing in this Act requires an area agency or local governmental unit to expend local funds
for the purpose of maintaining or expanding services to elderly and handicapped persons.

SECTION 38. ORS 184.860, 327.523, 413.025 and 441.081 are repealed.

Sec. 1. There is appr_o«prlated to the Office of the Director of the Departrr;e.nt”of Human Resources, for the
biennium beginning July 1, 1981 oiit-of the General Fund, the a_g;ounf of [$5 160,259 $642,582.

Section 40. If House Bill 5036 becomes law,,,nsec‘tlon 3 chapter , Oregon Laws 1981 (Enrolled
House Bill 5036), is amended to regdi- B ‘ m‘%%%

Sec. 3. Notwnthstanﬂmg any other law, the amount of [$60,765, ZZﬂ % %9 is established for the \\

b1enn1um' begmnmg July 1, 1981, as the maximum limit for the payment of expenses ffi deral funds
eoHeeted-orroeer by-the-Offiee-of-the-Direotor-of-the-Deparimentoi-HumanResources. . S
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Section 41. If Senate Bill 5532 becomes law, section 1, chapter ______, Oregon Laws 1981 (Enrollgd

nate Bill 5532), is amended to read:

ﬂ(l) Assfﬁg;ance payments and related eXpenses ..............cooeeiiiienn.n. $ 130 896, 267
W(Z) LONZ-UEITI CATE ...evvvneeereneerenesaeenennsaretrinerennniaeaerersanaaaeeanas [$ 87904497 $ 41,230,1808
@(3) Medical aSsistance for the - /fﬁ/
categoricallyneedy and ’{ (
general assistange
mMediCal PAYIENES N .- v vnniinineiitieiiin e s e e s o aaraeceeannas $ 109,205,970
ﬂ 4) SPECIAl PIOJECES +avee Ny eeereeererreeriirerierererriiaareaeaaasanaanannes e B 154,165
! CH'(S) AdMINIStrAtive EXPEIISEN . ..« wvvnerereraereremenrreiirrenareereaareenseres L5 709096281 $ 67,524,29j
Section 42. If Senate Bill 5532 becomes Jaw, section 2, chapter __ | Oregon Laws 1981 (Enrolle

Senate Bill 5532), is amended to read:

{ Sec. 2. Notwithstanding any other lawy the following amounts are established for the biennium beginnin
N\, «

8 July 1, 1981, as the maximum limits for paymgnt of expenses from fees, moneys or other revenues, includin,
D Miscellaneous Receipts, excluding federal :‘:nxi, coll;a"éted or received by the Adult and Family Service

.
b  Division of the Department of Human Resources: *,

?) (€)) Assistance payments and related / :
4 EXPENSES -.evnenraenirnaninanniarenieannns /%x, ....... [EPPTP $ 26,242,967
b ?:} 2 Medical assistance for the / \9‘»
categorically needy and / '»,\,k

general assistance payrnents Sftessasinsn 32%,_, ............ $ 5,004,677
n N,

Y1 3) Administrative eXpenses i . ..oocuevieriereiiinn ‘\ ........ [$§ 2639843 $ 2,637,76%

Section 43. If Senate Bill 5532 becomes law, section 3, chapter , Oregon Laws 1981 (Enrolled

Senate Bill 5532), is amended to read:

Sec. 3. Notwithstanding any other law, the following amounts are estabBlished for the biennium beginningg

Family Services Division of the Department of Human Resources. Such amounts skall be credited to the Publid
Welfare Account within the General Fund as they are made available by the. Uniteaii‘States Government ang

:

f July 1, 1981, as the maximum limits for the payment of expenses from federal ds received by the Adult and
1

i subject to the apﬁ}oval of the Executive Department, may be expended for the followin}quposes:

ifs

CD ) A/ istance payments and related ““g,
JEXPEIISES ovvvveeeneeeeeeeese et eeesec e aae et $ 138,413,008" 5
?J @) ’,/v LLONE-TETIII CAIE e+ etnetenneniinirieiereaa et st et et e vt e na et st saannes L& 701,609,727 \ 47,492,28(
CF’ (3) Medical assistance for the ) 6*\ ,
i8 // categorically needy and \«% ‘, k
/}/ ’ general assistance medical * .

— =8 T AT TR 1 =3 T

5}9 PAYITIENIS oo $ 94,497,655 RS e
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»~«*‘"""“rﬁr(4)~-\m~ < SPECHA PLOFECLS - s wrentvn s s memse et o et ettt A o £t e J— Bonnnnl5 S B804 24 -
sl T
/ ' - BB o AdRinistrative eXpenses s T cowrereT ST LSl L 3L, 68— $—<02. 206,108
\ 3 SECTION%’(I) There are appropriated to the Senior Services Division of the Department of Human

4 Resources, for the biennium ending June 30, 1983, out of the General Fimd, the following amounts, which shall
5 be placed in the Senior Services Account in quarterly instalments based upon estimates of expenditure

6  requirements approved by the Executive Department, to be expended for the following purposes:

7 (T” (a) IS (o U 4 1 e | U $ ST ¥ /
‘ 8 \If}(b) Administrative expenses........... ,;f’/ ...................................... $ 383069 x4 /
9 (2) Notwithstanding any other law, %8\0) is established for the biennium ending June 30, 1983, as the

10 maximum limit for payment of expenses from fees, moneys or other revenues, including Miscellaneous
11 Receipts, excluding federal funds, collected or received by the Department of Human Resources for

12 administrative expense.

13 (3) Notwithstanding any other law, the following amounts are established for the biennium beginning July
. ( 14 1, 1981, as the maximum limits for the payment of expenses from federal funds received by the Senior Services
: 15 Division of the Department of Human Resources. Such amounts shall be credited to the Senior Services

16 Account within the General Fund as they are made available by the United States Government and, subject to

17 = the approval of the Executive Department, may be expended for the following purposes:

18 f)(a) | e o728 1S3 0 1 o221 ¢ <O $ T A8 0'/
19 :F‘L(b) AdMINIStrative EXPENSES ... ..uoeiuiitiiiieee i e eaneanns $ SR 7/
e 20 SECTIONT?Sa.’Sections 7,9, 10, 13 and 15 of this Act are operative July 1, 1982.
{ 21 SECTION'%This Act being necessary for the immediate preservation of the public peace, health and

22 safety, an emergency is declared to exist, and this Act takes effect October 1, 1981.
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'SUMMARY OF SUBCOMMITTEE ACTION

\ . . . § .- . -

The Supcommittee recommends approval of amended Senate B111 955 which transfers program< of the Off1ce of Elderly Affairs
and the Long-Term Care unit of the Adult and Family Services Division to a newly created Senior Services Division.

Appropriations and limitations of $1 are established to enable the Director of the Department of Human Resources to
request fund1ng transfers from the Emergency Board when a transition plan is comp]eted

‘ SB G55
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OREGON LEGISLATIVE ASSEMBLY--1981 Regular Session

SENATE AMENDMENTS TO
SENATE BILL 955
By COMMITTEE ON HUMAN RESOURCES/AGING
July 16

On page 1 of the printed bill, line 3, delete “, 2.

Delete lines 7 through 25 and pages 2 through 13 and insert:

“SECTION 1. As used in this Act:

“(1) ‘Area agency’ means:

“‘(a) An established or proposed type A or type B Area Agency on Aging within a planning and service area
designated under Section 305 of the Older Americans Act; or .

*“(b) Any public or nonprofit private agency which is designated as a type A or type B Area Agency on
Aging under Section 305 of the Older Americans Act. v

*‘(2) ‘Area agency board’ means the local policy-making board which directs the actions of the area agency
within state and federal laws and regulations. ‘ '

*“(3) ‘Division’ means the Senior Services Division of the Department of Human Resources.

**(4) ‘Elderly’ or ‘elderly persons’ means persons who are served by type A area agencies or type B area
agencies or by the Senior Services Division.

**(5) ‘Handicapped person’ means a person with a physical or mental handicap:

*‘(a) Who is eligible for Supplemental Security Income or for general assistance from the Adult and Family
Services Division; and

*‘(b) Who meets one of the foilowing criteria:

*“(A) Is mentally retarded or developmentally disabled and resides in or needs placement in a residential
program administered by the Senior Services Division.

*(B) Is mentally or emotionally disturbed and resides in or needs placement in a residential program
administered by the Senior Services Division.

*“(C) Is an alcohol or drug abuser and resides in or needs placement in a residential program administered
by the Senior Services Division.

‘(D) Has a physical or mental handicap other than those described in subparagraphs (A) to (C) of this
paragraph. | ‘

*“(6) ‘Local government’ means a political subdivision of the state whose authority is general or a
combination of units of general purpose local governments. ‘

**(7) ‘Preadmission screening’ means a professional program within the Senior Services Division or type B
area agencies, with staff that includes registered nurses and social workers, that assesses the needs of clients
and recommends appropriate placements in residential programs administered by fhe Senior Services Division

or type B area agencies.
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““(8) ‘Protective services’ means a service to be provided by the Senior Services Division directly or
through type B area agencies, in response to the need for protection from harm or neglect to elderly persons.

*(9) ‘Title XIX" means the programs in Title XIX of the Social Security Act transferred from the long term
care unit of the health and social services section of the Adult and Family Services Division to the Senior
Services Division but does not include Title XIX programs, other than home health, personal care and nursing
home programs, or Title XIX programs in other divisions of the Department of Human Resources.

(10) ‘Title XX’ means the programs in Title XX of the Social Security Act transferred from the Adult and
Family Services Division to the Senior Services Division, but does not include Title XX programs in other
divisions of the Department of Human Resources.

“(11) ‘Type A area agency’ means an area agency:

*“(a) For which either the local government or the area agency board does not agree to accept local
administrative responsibility for Title XIX and Title XX; and

“(b) That provides a service to persons 60 years of age or older.

““(12) ‘Type B area agency’ means an area agency:

*‘(a) For which the local government agrees to accept local administrative responsibility for Title XIX and
Title XX; and

*‘(b) That provides a service to persons 60 years of age or older and handicapped persons who require
services similar to those required by persons 60 years of age or older, or both.

“SECTION 2. The State of Oregon finds that the needs of the elderly population can be best served and
planned for at the local community level; that a longer life expectancy and a growing elderly population
demands services be provided in a coordinated manner and a single local agency system for such services be
instituted; that local resources and vz)lunteer help will augment state funds and needed manpower; that local
flexibility in providing services should be encouraged; and ‘that a single state agency should regulate and
provide leadership to insure that the elderly citizens of Oregon will receive the necessary care and services at
the least cost and in the least confining situation. The State of Oregon further finds ‘that within Budgétary
constraints, it is appropriate that savings in nursing home services allocations within a planning and service area
be reallocated to alternative care services under Title XIX, Title XX and Oregon Project Indépendence in that
area.

“SECTION 3. (1) The Senior Services Division is created in the Department of Human Resources. The
division shall administér laws and programs relating to social, health and protective services to elderly persons.

““(2) The division shall: '

‘““(a) Serve as the central state agency with primary responsibility for the planning, coordination,
development and evaluation of policy, programs and services for elderly persons in Oregon and the designated

state unit on aging, as defined in the Older Americans Act of 1965.

“‘(b) With the advice of the Governor’s Commission on Senior Services, develop long-range state plans for

programs, services and activities for elderly and handicapped persons. State plans should be revised annually

and should be based on area agency plans, state-wide priorities and state and federal requirements.

““(c) Have the authority to transfer state and federal funds, excepf Title II of the Older Americans‘Act
funds, from one area agency to another area agency or from one program or service to another program or
service after consultation with the area agencies involved in the transfer. However, no area agency shall suffer

a reduction in state or federal funds due to increased local funds.

SA to SB 955 s Page 2
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“(d) Receive and disburse all federal and state funds allocated to the division and solicit, accept and
administer grants, including federal grants or gifts made to the division or to the state for the benefit of elderly
perslons in this state. -

““(e) Provide technical, training and program assistance to .area agencies and assist them to provide such
assistance to public and private agencies and organizations.

*“(f) Assist area agencies to stimulate more effective use of existing resources and services for elderly
persons and develop programs, opportunities and services which are not otherwise provided for elderly
persons, with the aim of developing a comprehensive and coordinated system for the delivery of social services
to elderly persons.

““(g) Serve within government and in the state at large as an advocate for elderly persons by holding
hearings and conducting studies or investigations concerning matters affecting the health, safety and welfare of
elderly persons and by assisting elderly person tc assure their rights to apply for and receive services and to be
given fair hearings when such services are denied.

“‘(h) Process fiscal and client data for all area agencies.

*(i) Conduct regulatory functions with regard to program operation, by adopting rules for providing social
services, inclu_ding protective services, to elderly persons who need services that the division or area agencies
are authorized to provide and rules for standard rate setting and quality assurance.

*(j) Provide information and technical assistance to the Governor’s Commission on Senior Services and
keep the commission continually informed of the activities of the division.

**(k) Make recommendations for legislative action to the Governor and to the Legislative Assembly, after
coﬁsultation with the Governor’s Commission on Senior Services.

“(L) Conduct research and other appropriate activities to determine the needs of elderly persons in this
state, including, but not limited to, their needs for social and heaith services, and to determine what existing
services and facilities, private and public, are available to elderly persons to meet those needs.

“‘(m) Maintain a clearinghouse for information related to thé needs and interests of elderly persons.

““(n) Provide area agencies with assistance in applying for federal, state and private grants and identifying
new funding sources. -

*(3) In addition to the requirements of subsection (2) of this section, the division shall:

*‘(a) Determine type A and type B area agencies annual budget levels for Oregon Project Independence and
Title III of the Older Americans Act expenditures.

*“(b) For type B area agencies:

*(A) Determine annual budget levels for planning Title XIX and Title XX reimbursed services. In
determining the budget levels, the division shall retain contingency reserves against overruns and transfers in
use of Title XIX and Title XX funds.

“(B) Provide timely management information so the area agency can manage Title XIX and Title XX
reimbursements within budgeted levels. ‘

' *“(c) Make payments for services within a central processing system for:

“(A) A type A area agency, at the request of the agency, for Oregon Project Independence or Title III of
the Older Americans Act expenditures, or both.

““(B) A type B area agency, for Title XIX, Title XX and Oregon Project Independence expenditures, and at

the request of the agency, for Title III of the Older Americans Act expenditures.

SA to SB 955 Page 3
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““(d) Assume program responsibility for Title XIX and Title XX progfams in areas served by type A area
agencies and in areas where no area agency is designated.

“SECTION 4. (1) It is the policy of the State of Oregon fhat handicapped persons served by the Senior
Services Division shall also receive necessary services, as appropriate for their needs, from other state
agencies and divisions.

**(2) In carrying out the provisions in subsection (1) of this section, the Department of Human Resources
shall insure that the Senior Services Division negotiates interagency agreements and coordinates services with
the Mental Health Division, Vocational Rehabilitation Division, Employment Division, Children’s Services
Division and the Department of Education for the provision of appropriate services to handicapped clients of
the Senior Services Division.

“(3) (a) Prior to placement in any residential program administered by the Senior Services Division, all
handicapped persons shall be assessed by preadmission screening to insure the appropriateness of such
placement.

“(b) If a handicapped person is diagnosed as, or is suspected of being, mentally retarded or
developmentally disabled, preadmission screening shall include assessment by the Diagnosis and Evaluation
Service of the Mental Health Division.

““(4) The Senior Sérvices Division, in coordination with the Mental Health Division, Children’s Services
Division, Vocational Rehabilitation Division and the Department of Education shall work with nursiﬂg homes
which have one or more residents under 18 years of age to develop a program appropriate to the needs of such
residents. |

“SECTION 5. (1) Agreements and coardination described in subsection (2) of section 4 of this Act shall
include but not be limited to the following:

‘‘(a) After creation of the Senior ‘Services Division, the Department of Human Resources shall transfer to
the Mental Health Division jurisdiction over specialized foster care homes and residential care facilities
exclusively - serving persons with mental retardation or developmental disabilities, mental or emotional
disturbances, and alcohol or drug abuse or dependence. This transfer shall be completed by July 1, 1982, and
shall include associated fiscal and stéff resources.

*(b) The Department of Human Resources shall direct the Senior Services Division and the Mental Health

Division to complete, by July 1, 1982, a joint study of persons with mental retardation or developmental

_disabilities, mental or emotional disturbances, and alcohol or drug abuse-or dependence who remain in foster

cate homes, residential care facilities or nursing homes.
““(2) The study described in paragraph (b) of subsection (1) of this section shall:

“‘(a) Assess the appropriateness of current placement for persons described in paragraph (b) of subsection

(1) of this section.

“(b) Make recommendations for appropriate residential, day programs and support services for those
persons not appropriately placed. ‘ X

*‘(c) Plan needed case management for those persons who should remain as clients of the Senior Services
Division.

““(3) Recommendations made pursuant to paragraph (b) of subsection (2) of this section shall be reflected in

budget recommendations made by the Mental Health Division to the Sixty-second Legislative Assembly.
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“SECTION 6. All programs and functions performed by the Office of Elderly Affairs and the Adult and
Family Services Division, Health and Social Services Section, Long-Term Care Unit, are transferred to the
Senior Services Division. k

“SECTION 7. (1) The Department of Human Resources is the designated single state agency for all federal
programs under this Act.

““(2) Except as provided in paragraph (d) of subsection (3) of section 3 and section 10 of this vAct, the
administration of services to clients under this Act shall be through area agencies, and shall comply with all
applicable federal regulations.

“SECTION 8. On and after the effective date of this Act, a.type A area agency shall operate in the same
manner as it operated with local administrative responsibility for Title IH of the Older Americans Act and
Oregon Project Independence before the effective date of this Act. Nothing in this Act requires a type A area
agency to become a type B area agency.

“SECTION9. (1) A local government shall be responsible for all actions of a type B area agency in its
jurisdiction, including but not limited to the accountability for funds and compliance with federal and state laws
and rules. Such responsibility. shall include all geographic areas in which the type B area agency is designated
to operate.

““(2) The respective local government shall appoint a director of the type B area agency in its jurisdictién
who must meet minimum qualifications established by the division. The director shall serve with the continuing
approval of the Assistant Director for Senior Services. Continuing approval may be withdrawn by the assistant
director only when it can be shown that the state or federal rules have not been complied with by the type B
area agency, state or federal funds are not being expended for the purposes for which they were intended or the
elderly are not receiving appropriate services within available funds. Withdrawal of continuing apprdval is
appealable to the Director of Human Resources and the Governor by the local government. ‘

“SECTION 10. (1) In the event that a local government withdraws the designation of an area agency, or the
division withdraws the area agency designation in accordance with the Older Americans Act, the division shall
administer the services to clients previously performed by the area agency until a new area agency is
designated. ‘

““(2) The division may withdraw any particular program or service, except Title III of the Older Americans
Act programs, from the area agency, and administer such programs and services. Before such action fs taken,
the division must consult with the director of the area agency and the chief elected official of the affected local
government. Such action shall be taken by the division only when it can be shown the federal or state laws or
rules have not been complied with, state or federal funds are not being expended for the purposes for which
they were intended, or the elderly are not receiving appropriate services within available resources.
Withdrawal of any particular program or service is appealaBle to the Director of Human Resources and the
Governor.

“SECTION 11. (1) Each area agency shall have an area agency advisory council, with members appointed
by the area agency board. o ‘

““(a) For a type A area agency, membership of the council shall include consumers of services under Senior
Services Division programs, including low income, minority and handicapped persons.

“‘(b) For a type B area agency, membership of the council shall include persons described in paragraph (a)

of this subsection and handicapped persons. Representation of handicapped persons on the council shall be in

SA to SB 955 Page 5




proportion to the ratio of such persons to all persons in the jurisdiction of the area agency who received Title
XIX and Title XX services, or both, during the preceding 12-month period, but shall not be fewer than one.

*“(2) Each area agency advisory council shall:

‘(a) Recommend basic policy guidelines for the administration of the activities of the area agencies on
behalf of elderly persons, and advise the area agency on questions of policy. k

“(b} Advise the area agency with respect to development of the area plan and budget, and review and
comment on the completed.area plan and budget before its transmittal to the Assistant Director for Senior
Services.

““(c) Review and evaluate the effectiveness of the area agency in meeting the needs of elderly persons in
the planning and service area.

*‘(d) Meet at least quarterly. The meetings are .subject to ORS 192.610 to 192.690.

““SECTION 12. Each type A area agency shall:

““(1) Conduct local planning functions for Title III of the Older Americans Act and Oregon Project
Independence.

*‘(2) Develop a local plan for service delivery that complies with federal and state requirements and is in
accord with locally determined objectives consistent with the state policy on aging. This plan shall be reviewed
and approved by the division.

~ ““(3) Assess the needs of elderly persons within the planning and service delivery area for service for social
and health services, and determine what resources are currently available to meet those needs.
.- ‘“(4) Assume the responsibility of determining services required to meet the needs of elderly persons,
assure that 'such services are provided within the resources available and determine when such services are no

longer needed.

““(5) Endeavor to coordinate and expand existing resources in order to develop within its planning and

service area a comprehensive and coordinated system for the delivery of social and health services to elderly

persons.

*‘(6) Serve as an advocate within government and within the community at large for the interests of elderly
persons within its planning and service area.

*‘(7) Make grants to or enter into contracts with any public or private agency for the provision of social or
health services not otherwise sufficiently available to elderly persons within the planning and service area.

““(8) Monitor and evaluate the activities of its service providers to insure that the services being provided
comply with the terms of the grant or contract. Where a provider is found to be in breach of the terms of its
grant or contract, the area agency shall enforce the terms of the grant or contract.

““(9) Conduct research, evaluation, demonstration or training activities appropriate to the achievement of
the goal of improving the quality of life for elderly persons within its planning and service area.

*‘(10) Comply with division requirements that have been developed in consultation with the area agencies
for client and fiscal information and provide to the division information necessary for federal and state
reporting, program evaluation, program management, fiscal control and research needs.

“SECTION 13. Each type B area agency shall:

‘(1) Comply with the provisions of subsection (1) and subsections (3) to (10) of section 12 of this Act.

*‘(2) Conduct local planning functions for Title XIX and Title XX of the Social Security Act.
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‘ responsible unit of local government and the division must jointly agree upon a plan under which the area

*‘(3) Develop a local plan for service delivery subject to review and approval by the division and the

responsible unit of local government that complies with federal and state requirements and in accord with
locally determined objectives consistent with the state policy on aging.

@) Provide’ protective services within available resources.

“*SECTION 14. Each area agency may use, with the consent of state and municipal departments and
agencies, their services, equipment, facilities and personnel, and pay therefor, within the limits of its resources,
as agreed between the agencies and cooperate with other public and private agencies as to the use of services,
equipment and facilities.

“SECTION 15. (1) A type B area agency may contract with the division for services of state employes or
have such employes transferred to employment by the area agency by transfer agreement.

““(2) State employes whose services have been contracted to a type B area agency shall be supervised for
program purposes by the area agency. ’ -

*‘(3) If state employes are tranferred to a type B area agency, the provisions of ORS 236.610 to 236.650
shall apply.

*‘(4) Prior to transfer of any state employe to any other public employer under this Act, at a date to be
determined by the Assistant Director for Senior Services, each type B area agency shall prepare a plan in
coordination with local staff of the Adult and Family Services Division for implementation of this Act. The
plan shall show how statutory responsibilities are to be met and how all staff are to be utilized.

“SECTION 16. (1) Prior to the designation of an area agenéy as a type B area agency, the area agency, the

agency will operate.

““(2) The plan described in subsection (1) of this section shall:

‘‘(a) Establish an administrative structure and qualification for key personnel that reflect the population to
be served.

*‘(b) Be developed in coordination with the appropriate local mental health authority.

“‘(¢) Include any necessary interagency agreements regarding which agency is to have responsibility for
each specific group of clients under 60 years of age. _

““(d) Address necessary transfers of staff, available equipment and administrative and service funds.

““(e) Be prepared with the participation of potentially affected clients, staff and other individuals at the
local level, including but not limited to physically handicapped individuals.

““‘Section 17. ORS 184.900 is amended to read:

““184.900. (1) The Governor’s Commission on [Aging] Senior Services is created. The commission shall
consist of at least [ /9] 21 members appointed by the Governor for terms of three years.

*“(2) Prior to ﬁlaking appointments, the Governor shail request and consider recommendations from the
area agencies on aging and other interested senior organizations. The Governor - shall designate a member to
serve at [/is] the pleasure of the Governor as chairman for a term of two years with such duties as [/4¢] the
Governor shall prescribe. The membership of the commission shall be composed of [membérs] persons broadly
representative of major public and private agencies who are experienced in or have demonstrated particular
interest in the special needs of [#4€] elderly persons, including [ citizens] persons who have been active in [senion]
organizations and advocates on behalf of Lsenior citizens) elderly persons. [Of the members appointed to the

commission under this subsection, a majority shall be actual] Additionally, membership shall include persons
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who are active in advocacy orgﬁnizations representing the interests of handicapped persons who are served in
programs under the Senior Services Division and consumers of services under the [aging] Senior Services Division
programs, including low income, [a#d] minority [o/der] and handicapped persons [at Jeast in proportion to the
number of minority and older persons in the state]. At least a majority of members shall be 60 years of age or
older. ‘

“[2)1 (3) In addition to the members of the commission appointed under subsection (1) of this section, the
President of the Senate shéll appoint one member from the Senate and the Speaker of the House of
Representatives shall appoint one member from the House of Representatives. [7he members of the
commission appointed under this subsection shall be entitled to actual and necessary expenses.]

“[31 4 The Governor’s Commission on [Aging] Senior Services shall advise the Governor, [and] the
Director of the Department of Human Resources and the Assistant Director for Senior Services on needs of [#4¢€]
elderly [and] persons, and recommend actions by the Governor, the Department of Human Resources, the
Senior Services Division, other governmental entities and the private sector, appropriate to meet such needs.

“l#)1 (5) The commission shall have authority to study programs and budgets of all state agencies which
affect [senior citizens) elderly persons. After such study, the commission shall make recommendations to the
Governor and to the agencies involved. Such recommendations shall be designed to provide coordina;ion of
programs for [#z¢] elderly persons, to avoid unnecessary duplication in provision of services, and to point out
gaps in provision of services. The commission shall also recommend development of a compreherisive plan for
delivery of services to [#4¢] elderly persons. In carrying out these tasks, the commission shall coordinate its
efforts with other advisory groups within the Department of Human Resources to avoid duplication c;f effort.

“[&)] {6) The commission shall promote responsible state-wide advocacy for [senior citizens] elderly
persons.

“[@)] (7) Members of the commission, other than legislators, shall be entitled to compensation and
expenses as provided in ORS 292.495. . ; i1

“SECTION 18. On the effective date of this Act, the terms of incumbent members of the Governor’s
Commission on Aging shall end. In the first year appointments required by ORS 184.900 as amended by section
17 of this Act are made, the members will be appointed as follows:

*“(1) One-third shall be appointed for one year;

*/(2) One-third shall be appointed for two years; and

*“(3) One-third shall be appointed for three years.

““Section 19. ORS 184.750 is amended to read:

““184.750. (1) The Department of Human Resources is created.

*“(2) The Department of Human Resources shall provide programs for the delivery to the public of services
relating to public assistance, children and families, health and health-related affairs, mental health, corrections,
employment, vocational rehabilitation, [aging,] elderly persons and such other services as may be assigned to
the Department of Human Resources.

‘“3) The Debartment of Human Resources shall provide the programs and services enumerated in
subsection (2) of this section through the divisions and other organizational units, including but not limited to
the following:

‘‘(a) The Adult and Family Services Division;

““(b) The Children’s Services Division;
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**(c) The Mental Health Division;

¢‘(d) The Corrections Division; ’

“‘(e) The Employment Division;

‘(f) The Vocational Rehabilitation Division;

“‘(g) The Health Division; and

““(h) The [Office of Elderly Affairs] Senior Services Division.

“‘(4) The Department of Human Resources shall be the recipient of all federal funds paid or to be paid to
the state to enable the state to provide the programs and services assigned to the Department of Human
Resources.

““Section 20. ORS 184.865 is amended to read:

*“184.865. (1) The Department of Human Resources is directed to develop and place in effect a program of
supportive social services for persons age 60 or older.

““(2) The Department of Humah Resources is authorized to develop and adopt such rules as necessary for
the sound, efficient and economical administration of the provisions of this section and ORS 184.900 to
184.910, including the implementation of a fee for service schedule based upon ability to pay, and to assure that
no eligible pe;son, resident in a skilled nursing home or intermediate care facility, shall be removed and placed
in an alternative care program unless such services are determined to be more appropriate for the individual
citizen based upon appropriate, individual, service considerations.

“[(3) There is hereby created an Office of Elderly Affairs in the Department of Human Resources. The office
shall have responsibility for all programs and functions heretofore performed by the State Program on Aging and
the Office of Special Assistant for Programs for the Elderly, and for such other functions as shall be assigned to
it by the Legislative Assembly, the Governor or the Director of the Department of Human Resources.)

“L4) In accordance with any applicable provisions of ORS 183.310 to 183.500, the office may make such
rules as are necessary to carry out the provisions of ORS 184,750, 184. 760, 184.900 and this section.)

“L(3) The office shall be staffed by one administrator and one assistant administrator, both of whom shall
be in the unclassified service, and by such other personnel as may be necessary. The Director of the Department
of Human Resources shall appoint the administrator and the assistant administrator.}

“‘Section 21. ORS 327.525 is amended to read:

¢327.525. The School Lunch Revolving Account of the General Fund is continuously appropriated for the
purposes of ORS 327.520 [and 327.523). All money received under the provisions of ORS 327.526 [and 327.523]
shall be paid by the superintendent to the State Treasurer for credit to the School Lunch Revolving Account.

““Section 22. ORS 441.630 is amended to read:

“441.630. As used in ORS 441.630 to 441.680:

“(1) ‘Abuse’ means:

“‘(a) Any. physical injury to a patient of a long term care facility which has been caused by other than
accidental means,'including any injury which appears to be at variance with the €xplanation given of the injury.

‘‘(b) Neglect which leads to physical harm. '

*‘(c) Failure to provide direct patient care. »

*(2) ‘Division’ means the [Adult and Family] Senior Services Division of the Department of Human
Resources.

““(3) ‘Law enforcement agency’ means:
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*‘(a) Any city or municipal police department.

“‘(b) Any county sheriff’s office.

““(¢) The Oregon State Police.

“‘(d) Any district attorney.

*‘(4) ‘Public or private official’ means: _

“‘(a) Physician, including any intern or resident.

“‘(b) Licensed practical nurse or registered nurse.

*‘(c) Employe of the Department of Human Resources, county health department, community mental
health program or a long term care facility or person who contracts to provide services to a long term care
facility.

“‘(d) Peace officer.

“(e) Clergyman.v

““(f) Registered social worker.

““(g) Physical therapist. P

“‘(h) Legal counsel for a resident or guardian or family member of the resident.

““Section 23. ORS 411.590 is amended to read: 7

““411.590. A person who is employed as a housekeeper, homemaker or otherwise as a domestic servant in
the house of a recipient of public assistance or services, thse compensation is paid in whole or in part by the
Adult and Family Services Division, the Senior Services Division or the Children’s Services Division and is not
otherwise employed by [either] the division, shall not for any purposes be deemed to be an employe of the State

of Oregon whether or not the division selects the person for employment or exercises any direction or control

over the person’s employment. Such person shall be deemed to be a nonsubject [ workrnarn] worker under ORS

656.027.
“SECTION 24. (1) On written request of the Senior Services Division, the Executive Department shall
draw warrants on amounts appropriated to the Senior Services Division for operating expenses for use by the

division as a revolving fund. The revolving fund shall not exceed the aggregate sum of $50,000 including

unreimbursed advances. The revolving fund shall be deposited with the State Treasurer to be held in a special

account against which the division may draw checks.

*‘(2) The revolving fund may be used by the division to pay for travel expenses for employes of the
division and for any consultants or advisers for whom payment of travel expenses is authorized by law, or
advances therefor, or for purchases required from time to time or for receipt or disbursement of federal funds
available under federal law.

“(3) All claims for reimbursement of amounts paid from the revolving fuﬂd shall be approved by the
division and by the Executive Department. When such claims have been approved, a warrant covering them
shall be drawn in favor of the division and charged against the appropriate fund or account; and shall be used to
reimburse the revolving fund. .

“SECTION 25. (1) There is established in the General Fund of the State Treasury an account to be known
as the Senior Services Account. Al moneys in the Senior Services Account are continuously appropriated for
and shall be used by the Senior Services Division for the ‘respective purposes authorized by law. The moneys in
the Senior Services Account and all appropriations for the Senior Services Division shall be subject to

allotment made by the Executive Department.
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*(2) The Senior Services Division shall keep a record of all moneys credited to and deposited in the Senior

Services Account. The record shall indicate by separate cumulative accounts the source from which the
moneys are derived and the individual activity or program against which each withdrawal is cﬁarged.

“/(3) The unobligated balance in the Senior Services Account on June 30 of each odd-numbered year shall
be determined by the Senior Services Division as of September 30 following the close of each biennium and
certified to the Executive Department. The amount certified pursuant to this subsection shall revert to the
General Fund and become available for general governmental purpbses.

“SECTION 26. The assistant director may appoint and employ such personnel as may be necessary for the
Senior Services Division and appoint and fix the compensation of all assistants and employes of the division.

“SECTION 27. The Senior Services Division shall make and enforce rules governing the custody, use and
preservation of the records, papers, files and communications by any other agency or department of
government or person to which the records may be furnished. Use shall be limited to the purboses for which
the records are furnished and by the provisions of the law under which they may be furnished.

““SECTION 28. For the protection of applicants for and recipients of services, the Senior Services Division
shall not disclose or use the contents of any records, files, papers or communications for purposes other than
those directly connected with the administration of the laws of Oregon, and these records, files, papérs and
communications are considered confidential subject to. the rules of the Senior Services Division, except as
otherwise provided in ORS 411.325 to 411.335. In any judicial proceedings, except proceedings directly
connected with the administration of public assistaﬁce laws, their contents are considered  privileged
communications. \ -

“SECTION 29. Any reference to the Adult and Family Services Division or the Office of Elderly Affairs
with respect to such duties, functions and powers transferred by this Act is intended to be and shall be
considered a reference to the Senior Services Division of the Department of Human Resources.

“SECTION 30. (1) The Adult and Family Services Division and the Office of Elderly Affairs whose duties,
functions and powers are assigned and transferred to the Senior Services Division by this Act shall transfer and
deliver to the Senior Services Division all supplies, nriaterials, equipment, facilities, contracts, books, maps,
plans, papers, records and property of every description within its jurisdiction or control which relate to the
duties, functions and powers so transferred and shall also transfer thereto those employes engaged primarily in
the exercise of the duties, functions and powers so transferred. The Assistant Director for Senior Services
shall take possession of such property and shall take charge of such employes and, except as provided in
subsection (2) of this section, shall employ them in the exercise of their respective duties, functions and powers
assigned or transferred by ihis Act, without reduction of compensation. ‘ |

(2) The Assistant Director for Senior Services may abolish positions and change duties to the extent that
the assistant director finds it desirable for the sound, efficient and economical administration and enforcement
of the duties, functions and powers transferred by this Act. However, in the case of any transfer of personnel
made pursuant to this section, any employe occupying a classified position who is so transferred shall, so far.as
possible, retain the same salary classification and status.

““(3) Any controversy relating to the transfers Qf property and employes made by this section shall be
resolved by the Director of the Executive Department.

“SECTION 31. Nothing in this Act shall relieve any person of any obligation with respect to any. tax, fee,.

fine or other charge, interest, penalty, forfeiture or other liability, duty or obligation accruing under, or with
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respect to, the duties, functions and powers transferred by this Act. After the effective date of this Act the
Senior Services Division imay undertake the collection or enforcement of such tax, fee, fine, charge, interest,
penalty, forfeiture or other liability, duty or obligation; but such liability, duty or obligation shall not be
increased or decreased or continued beyond the period authorized by law for its existence or beyond the time
when it would have terminated if this Act had not been passed. ’
“SECTION 32. (1) The Senior Services Division shall be considered and held to constitute a continuation
of the Adult and Familyv Services Division and the Office of Elderly Affairs with respect to powers, functions
and duties and obligations of the Adult and Family Services Division or the Office of Elderly Affairs legally

incurred under contracts, leases and business transactions executed, entered into or commenced prior to the

effective date of this Act. The Senior Services Division shall exercise such rights, powers, duties and

“obligations with the same force and effect as if they had not been transferred; but such right, power, duty or

obligation shall not be continued beyond the period authorized by law for its existence or beyond the time when
it would have terminated if this Act had not been passed.

*“(2) The continuation of powers and functions described in this section shall include rulemaking authority
pertaining to functions, duties and obligations transferred by this Act, and rulemaking authority for functions,
duties and obligations established by this Act. 7

“SECTION 33. Any“ proceeding, court action, prosecution or other business or matterr undertaken or
commenced prior to the effective date of this Act by the Adult and Family Services Division or Office of
Elderly Affairs with respect to the duties, functions or powers which are by this Act assigned and transferred to
the Senior Services Division, and still pending on the effective date of this Act, may be conducted and
completed by the Senior Services Division in the same manner and under the same terms and conditions and
with the same effect as though it were undertaken or commenced and were conducted or completed by the
Adult and Family Services Division or the Office of Elderly Affairs prior to transfer. k

“SECTION 34. (1) Whenever in any other law or resolution of the Legislative Assembly, or in any rule,
regulation, document, record or proceeding authorized by the same, any word or phrase is used in reference to
or descriptive of the Adult and Family Services Division or the Office of Elderly Affairs whose duties,
functions or powers are by this Act assigned or transferred, such word, phrase or reference shall, after the
effective date of this Act, unless the context or provisions of this Act require otherwise, be considered to refer
to, include and describe the Senior Services Division which is charged with carrying out such powers, functions
and duties, as the context and provisions of this Act may require.

““(2) Notwithstanding the transfer of duties, functions and powers by this Act, any lawful authorization,
designation, determination, directive, license, order, permit, policy, privilege, rule or other action of the Adult
and Family Services Division or the Office of Elderly Affairs whose powers, functions and duties are by this
Act assigned and transferred to the Senior Services Division, in effect on the effective date of this Act, shall
continue in effect until superseded by, or repealed by the lawful action of the Senior Services Division; but it
shall not continue any such action béyond the period authorized by law for its existence or beyond the time

when the action would have terminated if this Act had not been passed.

“SECTION 35. The functions of the Adult and Family Services Division or the Office of Elderly Affairs -

described in this Act are transferred to and vested in the Senior Services Division.
“SECTION 36. Nothing in this Act extends estate claims requirements and procedures related to certain

Title XIX and Title XX services under current Oregon statutes and federal regulations to other services.
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“SECTION 37. Nothing in this Act requires an area agency or local governmental unit to expend local

funds for the purpose of maintaining or expanding services to elderly and handicapped persons.

“SECTION 38. ORS 184.860, 327.523, 413.025 and 441.081 are fepealed.

“Section 39. If House Bill 5036 becomes law, section 1, chapter ____ | Oregon Laws 1981 (Enrolied
House Bill 5036), is amended to read:

“Sec. 1. There is appropriated to the Office of the Director of the Department of Human Resources, for
the biennium beginning July 1, 1981, out of the General Fund, the amount of [, /60,2589 $642,582. .

“Section 40. If House Bill 5036 becomes law, section 3, chapter _______ ., Oregon Laws 1981 (Enrolled
House Bill 5036), is amended to read:

“Sec. 3. Notwithstanding any other law, the amount of [$60,765,223] $45,296,089 is established for the
biennium beginning July 1, 1981, as the maximum limit for the payment of expenses from federal funds
collected or received by the Office of the Director of the Department of Human Resources.

“Section 41. If Senate Bill 5532 becomes law, section 1, chapter _______ Oregon Laws 1981 (Enrolled
Senate Bill 5532), is amended to read:

“Sec. 1. There are appropriated to the Adult and Family Services Division of the Department of Human
Resources, for the biennium beginning July 1, 1981, out of the General Fund, the following amounts, which
shall be placed in the Public Welfare Account in quarterly instalments based upon estimates of expenditure

requirements approved by the Executive Department, to be expended for the following purposes:

“M Assistance payments and related

EXPEIISES «.vrverenrniueenernreneratneeueen et e e na e aen e e e raanna $ 130,896,269
“Q) LONg-term Care ......cocovveriniiinienninnnnns e, £ 87,904,491 $ 41,230,180
“3) ' Medical assistance for the

categorically needy and

general assistance

medical payments.........cc.coeeniireieiiinnes O S $ 109,205,970

“@) SPECIal PrOJECES «.euuenen ittt $ - 154,165
“(5) Administrative eXpenses.......cocvieavureanennsin. P AP [§ 70,909,628 $ 67,524,298
“Section 42. If Senate Bill 5532 becomes law, section 2, chapter _____. | Oregon Laws 1981 (Enrolled

Senate Bill 5532), is amended to read:

“Sec. 2. Notwithstanding any other law, the following amounts are established for the biennium beginning
July 1, 1981, as the maximum limits for payment of expenses from fees, moneys or 6ther revenues, including
Miscellaneous Receipts, excluding federal funds, collected or received by the Adult and Family Services

Division of the Department of Human Resources:

“(DH Assistance payments and related
EXPETISES .. neneninenrretnenetaeneraenrtaaeeneeentaerenasntteeasntrsantaesaaans $ 26,242,967
“2) Medical assistance for the

categorically needy and

general assistance payments.................... r et rerreeaereerararanas $ 5,004,677
“(3) AdminiStrative EXPeNSES . ....vueutntntuiiiattaienen e arereaeaeaeenenas [$ 2639843 $ 2,637,763
“Section 43. If Senate Bill 5532 becomes law, section 3, chapter ____ | Oregon Laws 1981 (Enrolled

Senate Bill 5532), is amended to read:
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“Sec. 3. Notwithstanding any other law, the following amounts are established for the biennium beginning
July 1, 1981, as the maximum limits for the payment of expenses from federal funds received by the Adult and
Family Servgces Division of the Department of Human Resources. Such amounts shall be credited to the Public
Welfare Account within the General Fund as they are made available by the United States Government and

subject to the approval of the Executive Department, may be expended for the following purposes:

(N Assistance payments and related

EXPENMSES .evueneninininieniaieenenranenenass ST OO $ 138,413,098
“@) Lbng-term CATE «.etieneeiateeanerertseniraetenseassaraeaernanaes R [$ 701,609,727 $ 47,492,280
“(3) Medical assistance for the

categorically needy and

general assistance medical

PAYITICTIES ... ieeeeennersietentetaeetnaeraesasinnsseennnernntnannnassnnnns $ 94,497,655
“4 SPecial ProJECtS ..c..ocuiiuiiiiiiiiiii i $ 68,989,424
“(5) AdminiStrative @XPENSES ... cvuuueniier it riiiiciiieaaaaesieanas [$ 100,7130,365) $ 92,296,108

“SECTION 44. (1) There are appropriated to the Senior Services Division of the Department of Human
Resources, for the biennium ending June 30, 1983, out of the General Fund, the following amounts, which shall
be placed in the Senior Services Account in quarterly instalments based upon estimates of expenditure
requirements approved by the Executive Department, to be expended for the following purposes:

“(a)” LLONE-LEIM CATE «.evvverrenseenneenneunerenemneicnsiniesinerinieeraesaneraaeraens $ 54,604,349
“(b) AdminiStrative EXPEMSES ....uvuerurenruecneriaeneenrenaarennanarrranainns $ 3,830,634

“(2) Notwithstanding any other law, $2,080 is established for the biennium ending June 30, 1983, as the
maximum limit for payment of expenses from fees, moneys or other revenues, including Miscellaneous
Receipts, excluding federal funds, collected or received by the Department of Human Resources for
administrative expense.

(3) Notwithstanding any other law, the following amounts are established for the biennium beginning July
1, 1981, as the maximum limits for the payment of expenses from federal funds received by the Senior Services
Division of the Department of Human Resources. Such amounts shall be credited to the Senior Services
Account within the General Fund as they are made available by the United States Government and, subject to
the approval of the Executive Department, may be expended for the following purpeses:

“(a) LLONE-LEIIMN CATE .. vvnerereneeeaeeneeneenriinatinsiinsinaeessisaanentesaaennes $ 77,420,841
“(b) AdMINiStrative EXPENSES . ..uvuiunrenrenarnreneeieienrtaircniaaananes $ 8,521,862
“SECTION 45. Sections 7, 9, 10, 13 and 15 of this Act are operative July 1, 1982.
“SECTION 46. This Act being necessary for the immediate preservation of the public peace, health and

safety, an emergency is declared to exist, and this Act takes effect October 1, 1981.”".
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HOUSE COMMITTEE REPORT Salem, Oregon July 31

HAr. Speaker:

vour Committee on Aging & Minority Affairs to whom was referred 55_955 B having

nsad the same under consideration, respectfully reports it back with the recommendation that

]

#¥¥ po pass. [ | Do pass with House amendments ( ) and be printed engrossed.

House amendments ( ) and be printed engrossed.

1 Be adopted. | ] Be adopted with o

] Be referred to: () Ways and Means by prior reference,

()

Rescind prior referral to Ways & Means
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voting no: Trahern

Voting aye: Gold, Hamby, Schoon, Priestley, Rijken
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OREGON LEGISLATIVE ASSEMBLY--1981 Regular Session

SENATE AMENDMENTS TO
A-ENGROSSED SENATE BILL 955
By JOiNT COMMITTEE ON WAYS AND MEANS
July 30

On page ! of the printed A-engrossed bill, line 3, after *‘441.630"" delete the rest of the line.

In line 4, delete “*sections 1, 2and 3, chapter ______ | Oregon Laws 1981 (Enrolled Senate Bill 5532)"*.

On page 13, delete lines 32 through 40 and page 14.
On page 15, delete lines 1 and 2.

In line 3, delete ‘44’ and insert **39.

In line 7, delete *‘$54,604,349"" and insert *‘$1°".

In line 8, delete **$3,830,634" and insert **$1"".
Inline 9, delete *‘$2,080°" and insert *“‘$1°".

In line 18, delete **$77,420,841°" and insert *‘$1°".
In line 19, delete “$8,521,862” and insert “*$1°".

In line 20, delete *45”" and insert *40"".

Inline 21, delete ‘*46°" and insert ‘‘41°".
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OREGON LEGISLATIVE ASSEMBLY--1981 Regular Session

B-Engrossed
Senate Bill 955

Ordered by the Senate July 30
(Including Amendments by Senate July 16 and July 30)

Sponsored by COMMITTEE ON HUMAN RESOURCES/AGING (at the request of Governor’s Commission on Aging;
United Seniors)

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject to
consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the measure.

Creates, operative July 1, 1982, Senior Services Division in Department of Human Resources to provide
social services to elderly. Changes name of Governor’s Commission on Aging to Governor’s Commission on
Senior Services. Transfers certain functions from Office of Elderly Affairs and Adult and Family Services
Division to the Senior Services Division. B

Appropriates [$58,434,987) $2 to Senior Services Division for biennium. [Changes biennial appropriation
to Department of Human Resources and Adult and Family Services Division.]

Declares emergency, effective October 1, 1981.

ABILL FOR AN ACT

Relating to social services; creating new provisions; amending QRS 184.750, 184.865, 184.900, 327.525, 411.590

and 441.630; repealing ORS 184.860, 327.523, 413.025 and 441.081; appropriating money; and declaring an

emergency. |
Be It Enacted by the People of the State of Oregon:
. SECTION 1. As used in this Act: » -

(1) ‘*Area agency’’ means:

(a) An established or Proposed type A or type B Area Agency on Aging within a planning and service area
designated under Section 305 of the Older Americans Act; or 7

(b) Any public or nonprofit private agency which is designated as a type A or type B Area Agency on Aging ‘
under Section 305 of the Older Americans Act. 7

(2) “*Area agency-board’’ means the local policy-making board which directs the actions of the area agency
within state and federal laws and regulations.

(3) “‘Division”’ means the Senior Services Division of the Department of Human Resources.

(4) ““Elderly”’ or ‘‘elderly persons’ means persons who are served by type A area agencies or type B area
agencies or by the Senior Services Divisidn. 7

(5) “Handicapped person’’ means a person with a physical or mental handicap:

(a) Who is eligible for Supplemental Security Income or for general assistance’from the Adult and Family
Services Division; and

(b) Who meets one of the following criteria:

(A) Is mentally retarded or developmentally disabled and resides in or needs placement in a residential

program administered by the Senior Services Division.

NOTE: Matter in bold face in an amended section is new; matter [italic and bracketed] is existing law to be omitted;
complete new sections begin with SECTION.
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(B) Is mentally or emotionally disturbed and resides in or needs placement in a residential program

administered by the Senior Services Division.

(C) Is an alcohol or drug abuser and resides in or needs placement in a residential program administered by

the Senior Services Division.

(D) Has a physical or mental handicap other than those described in subparagraphs (A) to (C) of this

paragraph.

(6) “Local government’® means a political subdivision of the state whose authority is general or a
combination of units of general purpose local governments.

(7) “*‘Preadmission screening’> means a professional program within the Senior Services Division or type B
area agencies, with staff that includes registered nurses and social workers, that assesses the needs of clients
and recommends appropriate placements in residential programs administered by the Senior Services Division
or type B area agencies.

(8) ‘“‘Protective services’’ means a service to be provided by the Senior Services Division directly or
through type B area agencies, in response to the need for protection from harm or neglect to elderly persons.

(9) “‘Title XIX"" means the programs in Title XIX of the Social Security Act transferred from the long term
care unit of the health and social services section of the Adult and Family Services Division to' the Senior
Services Division but does not include Title XIX programs, other than home health, personal care and nursing
home programs, or Title XIX programs in other divisions of the Departmeni of Human Resources.

(10) ““Title XX’ means the programs in Title XX of the Social Security Act transferred from the Adult and
Family Services Division to the Senior Services Division, biit does not include Title-XX programs in other
divisions of the Department of Human Resources. ‘

(an "‘Type A area agency’’ means an area agency:

~(a) For which either the local government or the area agency board does not agree to accept local
administrative responsibility for Title XIX and Title XX; and

(b) That provides a service to persons 60 years of age or older.

(12) “Type B area agency’’ means an area agency:

(a) For which the local government agrees to accept local administrative responsibility for Title XIX and
Title XX; and - )

(b) That provides a service to persons 60 years of age or older and handicapped persons who require
services similar to those required by persons 60 years of age or older, or both. ,

SECTION 2. The Siate of Oregon finds that the needs of the elderly population can be best served and
planned for at the local community level; that a longer life expectancy and a growing elderly population
demands services be provided in a coordinated manner and a single local agency system for such services be
instituted; that local resources and volunteer help will augment state funds and needed manpower; that local
flexibility in providing services should be encouraged; and that a single state agency should regulate and
provide leadership to insure that the elderly citizens of Oregon will receive the necessary care and services at
the least cost and in the ]eaét confining situation. The State of Oregon further finds that within budgetary
constraints, it is appropriate that savings in nursing home services allocations within a planning and service area

be reallocated to alternative care services under Title XIX, Title XX and Oregon Project Independence in that

area.
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SECTION 3. (1) The Senior Services Division is created in the Department of Human Resources. The
division shall administer laws and programs relating to social, health and protective services to elderly persons.

(2) The division shall:

(a) Serve as the central state agency with primary responsibility for the planning, coordination,
development and evaluation of policy, programs and services for elderly persons iﬁ Oregon and the designated
state unit on aging, as defined in the Older Americans Act of 1965.

(b) With the advice of the Governor's Commission on Senior Services, develop long-range state plans for
programs, services and activities for elderly and handicapped persons. State plans should be revised annually
and should be based on area agency plans, state-wide priorities and state and federal requirements.

(c) Have’the authority to transfer state and federal funds, except Title III of the Older Americans Act
funds, from one area agency to another area agency or from one program or service to another program or
service after consultation with the area agencies involved in the transfer. However, no area agency shall suffer
a reduction in state or federal funds due to increased local funds.

- (d) Receive and disburse all federal and state funds allocated to the division and sdlicit, accept and

-administer grants, including federal grants or gifts made to the division or to the state for the benefit of elderly

persons in this state.

(e) Provide technical, training and program assistance to area agencies and assist them to provide such
assistance to public and private agencies and organizations.

(f) Assist area agencies to stimulate more effective use of existing resources and services for elderly
persons--and 'develop- programs, opportunities and services which are not otherwise provided for elderly
persons, with the aim of developing a comprehensive and coordinated system for the delivery of social services
to elderly persons.

- (g) Serve within government and in the state at large as an advocate for elderly persons by holding hearings
and conducting studies or investigations concerning matters affecting the health, safety and welfare of elderly
persons and by assisting elderly person to-assure. their rights to apply for and receive services and to be given
fair hearings when such services are denied.

(h) Process fiscal and client data for all-area agencies.

(i) Conduct regulatory functions with regard to program operatioﬁ, by adopting rules for providing social
services, including protective services, to elderly persons who need services that the division or area agencies
are authorized to provide and rules for standard rate setting and quality assurance.

(j) Provide- information and technical assistance to the Governor’s Commission on Senior Services and

- keep the commission continually informed of the activities of the division.

(k) Make recommendations for legislative action to the Governor and to the Legislative Assembly, after
consultation with the Governor’s Commission on Senior Services.

(L)-Conduct research and other.appropriate activities to determine the needs of elderly persons in this
state, including, but not limited to, their needs for social and health services, and to determine what existing
services and facilities, private and public, are available to elderly persons to meet those needs.

(m) Maintain a clearinghouse for information related to the needs and interests of elderly persons.

(n) Provide ;are‘a agencies with assistance in apblying for federal, state and private grants and identifying

new funding sources.
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(3) In addition to the requirements of subsection (2) of this section, the division shall: 7

(a) Determine type A and type B area agencies annual budget levels for Oregon Project Independence and
Title III of the Older Americans Act expenditures.

(b) For type B area agencies:

(A) 'Determiné annual budget levels for planning Title XIX and Title XX. reimbursed services. In
determining the budget levels, the division shall retain contingency reserves agaiﬁst overruns and transfers in
use of Title XIX and Title XX funds.

(B) Provide timely management information so the area agency can manage Title XIX and Title XX
reimbursements within budgeted levels. ‘

(c) Make payments for services wi/thin a central processing system for:

(A) A type A area agency, at the request of the agency, for Oregon Project Independence or Title III of the
Older Americans Act expenditures, or both. )

(B) A type B area agency, for Title XIX, Title XX and Oregon Project Independence e)épenditures, and at

the request of the agency, for Title III of the Older Americans Act expenditures.

(d) Assume program responsibility for Title XIX and Title XX programs in areas served by type A area

agencies and in afeas where no area agency is designated.

SECTION 4. (1) It is the policy of the State of Oregon that handicapped persons served by the Senior
Services Division shall also receive necessary services, as appropriate for their needs, from other state
agencies and divisions.

(2) In carrying out the provisions in subsection (1) of this section, ’the Department of Human Resources

.. shall insure that the Senior Services Division negotiates interagency agreements and coordinates services with

the Mental Health Division, Vocational Rehabilitation Division, Employment Division, Children’s Services
Division and the Department of Education for the provision of appropriate services to handicapped clients of
the Senior Services Division.

(3) (a) Prior to placement in any residential program administered by the Senior Services Division, all
handicapped persons shall be assessed by preadmission screening to insure the appropriateness of such
placement.

(b) I a handicapped person is diagnosed as, or is suspected of being, mentally retarded or developmentally
disabled, preadmission screening shall include assessment by the Diagnosis and Evaluaticn Service of the
Mental Health Division.

(4) The Senior Services Division, in coordination with the Mental Health Division, Children’s Services
Division, Vocational Rehabilitation Division and the Department ofr Education shall work with nursing homes
which have one or more residents under 18 years of age to develop a program appropriate to the needs of such
residents.

SECTION 5. (1) Agreements and coordination described in subsection (2) of section 4 of this Act shall
include but not be limited to the following: v

(a) After creation of the Senior Services Division, the Department of Human Resources shall transfer to
the Mental Health Division jurisdiction over specialized foster care homes and }esidential care facilities

exclusively serving persons with mental retardation or developmental disabilities, mental or. emotional

T
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disturbances, and alcohol or drug abuse or dependence. This transfer shall be completed by July' 1, 1982, and
shall include associated fiscal and staff resources. '

(b) The Department of Human Resources shall direct the Senior Services Division and the Mental Health
Division to complete, by July 1, 1982, a joint study of persons with mental retardation or developmental
disabilities, mental or emotional disturbances, and alcohol or drug abuse or dependence who remain in foster
care homes, residential care facilities or nursing homes.

(2) The study described in paragraph (b) of subsection (1) of this section shall:

(a) Assess the appropriateness of current placement for persons described in paragraph (b) of subsection
(1) of this section.

(b) Make recommendations for appropriate residential, day programs and support services for those
persons not appropriately placed.

(c) Plan needed case management for those persons who should remain as clients of the Senior Services
Division.

(3) Recommendations made pursuant to paragraph (b) of subsection (2) of this section shall be reflected in
budget recommendations made by the Mental Health Division to the Sixty-second Legislative Assembly.

SECTION 6. All programs and functions performed by the Office of Elderly Affairs and the Adult and
Family Services Division, Health and Social Services Section, Long-Term Care Unit, are transferred to the
Senior Services Division.

SECTION 7. (1) The Department of Human Resources is the designated single state agency for all federal
programs under this Act. | '

(2) Except. as provided in paragraph (d) of subsection (3) of section 3 and section 10 of this Act, the
administration of services to clients under this Act shalllbe through area agencies, and shall comply with all
applicable federal regulations.

SECTION 8. On and after the effective date of this Act, a type A area agency shall operate in the same

-manner as it operated with local administrative respOnsibi]ify for Title III of the Older Americans Act and

Oregon Project Independence before the effective date of this Act. Nothing in this Act requires a type A area
agency to become a type B area agency. _

SECTION 9. (1) A local government shall be responsible for all actions of a type B area agency in its
jurisdiction, including but not limited to the accountability for funds and compliance with federal and state laws
and rules. Such responsibility shall include all geographic areas in which the type B area agency is designated
to operate.

(2) The respective local government shall appoint a director of the type B area agency in its jurisdiction
Who must meet minimum qualifications established by the division. The director shall serve with the continuing
approval of the Assistant Director for Senior Services. Continuing approval may be withdrawn by the assistant
director only when it can be shown that the state or federal rules have not been complied with by the type B
area agency, state or federal funds are not being expended for the purposes for which they were intended or the
elderly are not receiving appropriate services within available funds. Withdrawal of confinuing approval is
appealable to the Director of Human Resources and the Governor by the local éovernment.

» SECTION 10. (1) In the event that a local government withdraws the designation of an area agency, or the

division withdraws the area agency designation in accordance with the Older Americans Act, the division shall
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administer the services to clients previously performed by the area agency until a new area agency is
designated. ' ;
(2) The division may withdraw any particular program or service, except Title III of the Older Americans

Act programs, from the area agency, and administer such programs and services. Before such action is taken,

the division must consult with the director of the area agency and the chief elected official of the affected local

government. Such action shall be taken by the division only when in can be shown the federal or state laws or
rules have not been complied with, state or federal funds are not beihg expended for the purposes ‘for which
they were intended, or the elderly are not receiving appropriate services within available resources.
Withdrawal of any particular program or service is appealable to the Director of Human Resources and the
Governor.

SECTION 11. (1) Each area agency shall have an area agency advisory cofmcil, with members appointed
by the area agency board. }

(aj For a type A area agency, membership of the council shall include consumers of services under Senior
Services Division programs, including low income, minority and handicappéd persons. ‘ 7

(b) For a type B area agency, membership of the council shall include persons described in paragraph (a) of
this subsection and handicapped persons. Representation of handicapped persons on the council shall be in
proportion to the ratio of such persons to all persons in the jurisdiction of the area agency who received Title
XIX and Title XX services, or both, during the preceding 12-month period, but shall not be fewer than one.

(2) Each area agency advisory council éhall:

(a) Recommend basic policy guidelines for the administration of the activities of the area agencies on
behalf of elderly persons, and advise the area agency on questions of policy. ’ ’

(b) Advise the area agency with respect to development of the area plan and budget, and review and
comment on the completed area plan and budget before its transmittal to the AssistantrDirector for Senior
Services.

(c) Review and evaluate the effectivenéss of the area agency in méeting the needs of elderly persons in the
planning and service area. k

' (d) Meet at least quarterly. The meetings are subject to ORS 192.610 to 192.690.

SECTION 12. Each type A area agency shall: '

(1) Conduct local planning functions for Title III of the Older Americans Act and Oregon Project
Independence. '

(2) Develop a local b]an for service delivery that complies with federal and state requirements and is in
accord with locally determined objectives consistent with the state policy on aging: This plan shall be reviewed
and approved by the division. ‘

(3) Assess the needs of elderly persons within the planning and service delivery area for service for social
and health services, and determine what resources are currently available to meet those needs. '

(4) Assume the responsibility of determining services required to meet the needs of elderly persons, assure
that such services are provided within the resources available and determine when such services are no longer

needed.

[
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(5) Endeavor to coordinate and expand existing resources in order to develop within its planning and
service area a comprehensive and coordinated system for the delivery of social and health services to elderly
persons. .

(6) Serve as an advocate within government and within the community at large for the interests of elderly
persons within its planning and service area. ‘

@ Makq grants to or enter into contracts with any public or private agency for the provision of social or
health services not otherwise sufficiently available to elderly persons within the planning and service are.a.

(8) Monitor and evaluate the activities of its service providers to insure that the services being provided
comply with the terms of the grant or contract. Where a provider is found to be in breach of the terms of its
grant or contract, the area agency shall enforce the terms of the grant or contract. ‘

(9) Conduct research, evaluation, demonstration‘ or training activities appropriate to the achievement of the
goal of improving the quality of life for elderly persons within its planning and service area.

(10) Comply with division requirements that have been developed in consultation with the area agencies for
client and fiscal information and provide to the division information necessary for federal and state reporting,
program evaluation, program management, fiscal control and research needs.

-SECTION 13. Each type B area agency shall:

(1) Comply with the provisions of subsection (1) and subsections (3) to (10) of section 12 of this Act.

(2) Conduct local planning functions for Title XIX and Title XX of the Social Security Act.

(3) Develop a local plan for service delivery subject to review and approval by the division and the
responsible unit of local government that complies with federal and state requirements and in accord with
locally determined objectives consistent with the state policy on aging. 7

(4) Provide protective services within available resources.

SECTION 14. Each area agency may use, with the consent of state and municipal departments and
agencies, their services, equipment, fécilities and personnel, and pay therefor, within the limits of its resources,
as agreed between the agencies and cooperate with other public and private agencies as to the use of services,
equipment and facilities.

| SECTION 15. (1) A type B area agency may contract with the division for services of state employes or
have such employes transferred to employment by the area agency by transfer agreement.

(2) State employes whose services have been cbntracted to a type B area ager{cy shall be supervised for

program purposes by the area agency.

(3) If state employes are tranferred to a type B area agency, the provisions of ORS 236.610 to 236.650 shall
apply. + ‘ _ ‘

(4) Prior to transfer of any state employe to any other public employer under this Act, at a date to be
determined by the Assistant Director for Senior Services, each type B area agency shall prepare a plan in
coordination with local staff of the Adult and Family Services Division for implementation of this Act. The
plan shall show how statutory responsibilities are to be met and how all staff are to be utilized.

SECTION 16. (1) Prior to the designation of an area agency as a type B area agency, the area agency, the
responsible unit of local government and the division must jointly agree upon a plan under which the area
agency will operate. »

(2) The plan described in subsection (1) of this section shall:
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.::-(a) Establish an.administrative structure:and qualification for key personnel that reflect the population to
be served.

(b) Be developed in coordination with the appropriate local mental health authority.

(c) Include any necessary interagency agreements regarding which agency is to have responsibility for each
specific group of clients under 60 years of age. ‘

(d) Address-necessary transfers of staff, available equipment énd administrative and service funds.

(e) Be prepared with the participation of potentially aff;:cted clients, staff and other individuals at the local
level, including but not limited to physically handicapped individuals.

7 Section 17. ORS 184.900 is amended to read:

184.900. (1) The Governor’s Commission on [Aging] Senior Services is created. The commission shall
consist of at least [ /9 21 members appointed by the Governor for terms of three years.

(2) Prior to making appointments, the Governor shall request and consider recommendations from the area
agencies on aging and other interested senior organizations. The Governor shall designate-a member to serve at
[Ais] the pleasure of the Governor as chaifman for a term of two years with such duties as [4é€) the Governor
shall prescribe. The membership. of the commission shall be composed. of [/members] persons broadly
representative of major public and private agencies who are experienced in or have demonstrated: particular
interest in the special needs of [#4é] elderly persons, including [ citizens] persons who have been active in (senion]
organizations and advocates on behalf of [senior citizens] elderly persons. [Of the members appointed fo the
commission under this subsection, a majority shall be actuall Additionally, n;embership shall include persons
who are active ’in advocacy organizations representing the interests of handicapped persons who are served in
programs under the Senior Services Division and consumers of services under the [ 4ging] Senior Services Division
programs, including low income, [and] minority [o/der and handicapped persons [af least in proportion to the
number of minority and older persons in the state]. At least a majority of members shall be 60 years of age or
older. 4 '

{221 (3) In addition to the members of the commission appointed under subsection (1) of this section, the

President of the Senate shall appoint one member from the Senate and the Speaker of the House of

Representatives shall appoint one member from the House of Representatives. [The members of the
commission appointed under this subsection shall be entitled to actual and necessary expenses.)

[(GN1-@) The Governor’s. Commission on [Aging] Senior Services shall advise the Governor, [andj/the
Director of the Department of Human Resources and the Assistant Director for Senior Services on need§ of [the]
elderly. [and] persons, and recommend actions by the Governor, the Department of Human Resources, the
Senior Services Division, other governmental entities and the private sector, appropriate to meet such needs.

[(4)] (5) The commission shall have éuthority to study programs and budgets of all state agencies which
affect [sem:or citizens) elderly persons. After such study, the commission shall make recommendations to the
Governor and to the agencies involved. Such recommendations shall be designed to provide coordination of
programs for [#Ae] elderly persons, to avoid unnecessary duplication in provision of services, and to point out
gaps in provision of services. The commission shall also recommend development of a comprehensive plan for
delivery of services to [the] elderly persons. In carrying out these tasks, the commission shall coordinate its

efforts with other advisory groups within the Department of Human Resources to avoid duplication of effort.

P
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[(3)] (6) The commission shall promote responsible state-wide advocacy for [senior citizens) elderly
persons. /

[(6)] (7) Members of the»commission, other than legislators, shall be entitled to compensation and expenses
as provided in ORS 292.495. '

SECTION 18. On the effective date of this Act, the terms of incumbent members of the Governor’s
Commission on Aging shall end. In the first year appointments required by ORS 184.900 as amended by section
17 of this Act are made, the members will be appointed.as follows:

(1) One-third shall be appointed for one year;

(2) One-third shall be appointed for two years; and

(3) One-third shall be appointed for three years.

Section 19. ORS 184.750 is amended to read:

184.750. (1) The Department of Human Resources is created.

(2) The ljepartment of Human Resources shall provide programs for the delivery to the public of services
relating to public assistance, children and families, health and health-related affairs, mental health, corrections,
employmént, vocational rehabilitation, [aging,] elderly persons and such other services as may be assigned to
the Department of Human Resources.

(3) The Department of Human Resources shall provide the programs and services enumerated in
subsection (2) of this section through the divisions and other organizational units, including but not limited to
the following: ‘

(a) The Adult and Family Services Division;

(b) The Children’s Services Division;

(¢) The Mental Health Division; i : .

(d) The Corrections Division;

(e) The Employment Division;

(f) The Vocational Rehabilitation Division;

(g) The Health Division; and

(h) The [Office of Elderly Affairs] Senior Services Division.

(4) The Department of Human Resources shall be the recipient of all federal funds paid or to be paid to the
state to enable the state to provide the programs and services assigned to the Department of Human Resources.

Section 20. ORS 184.865 is amended to read:

184.865. (1) The Department of Human Res’ources is directed to develop and place in effect a program of
supportive social services for pérsons age 60 or older.

(2) The Department of Human Resources. is authorized to develop and adopt such rules as necessary for
the sound, efficient and economical administration of the provisions of this section and ORS 184.900 to
184.910, including the implementation of a fee for service schedule based upon ability to pay, and to assure that
no eligible person, resident in a skilled nursing home or intermediate care facility, shall be removed and placed

in an alternative care program unless such services are determined to be more appropriate for the individual
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citizen based upon appropriate, individual, service considerations.

[(3) There is hereby created an Office of Elderly Affairs in the Department of Human Resources. The office
shall have responsibility for all programs and functions heretofore performed by the State Program on Aging and
the Office of Special Assistant for Programs for the Elderly, and for such other functions as shall be-assigned to
it by the-Legislative:Assembly, the Governor or the Director of the Department of Human Resources.)

(@) In-accordance with-any applicable provisions of ORS 183.310 to 183.500; the office may make such
rules as are necessary to carry out the provisions of ORS 184.750, 184.760, 184.900 and this section.]

{(5) The office shall be sta[fea’ by one administrator and one assistant administrator, both of whom shali be
in the unclassified service, and by such other personnel as may be necessary. The Director of the Department of
Human Resources shall appoint the administrator and the assistant administrator.)

Section 21. ORS 327.525 is amended to read: 7

327.525. The School Lunch Revolving Account of the General Fund is continuously appropriated for the
purposes of ORS327.520 [and 327.523]. All money received under the provisions of ORS 327.520 [and 327.523)
shall be paid by the superintendent to the State Treasurer for credit to the:School Lunch Revolving Account.

:Section 22. ORS 441.630 is amended to read:

441.630. As used in ORS 441.630 to 441.680:

(1) “*Abuse’’ means: "

{a) Any physical injury to a patient of a long term care facility which has been caused by other than

" accidental means, including any injury which appears to-be at variance with the explanation given of the injury.

(b) Neglect which leads to physical harm.

(c) Failure to provide direct patient care.

(2) “‘Division™ means the [Adult and Family] Senior Services Division of the Department of Human
Resources.

(3) <‘Law enforcement agenhcy’’ means:

(a) Any city or municipal police department.

(b) Any county sheriff’s office.

- (¢) The Oregon State Police.

(d) Any district attorney.

(4) ‘‘Public or private official’’ means:

(a) Physician, including any intern or resident.

(b) Licensed practical nurse or rggistered nurse, -

©) Empfoye of the Department of Human Resources, county health department, community-mental health
program or a long term care facility or person who contracts to provide‘services to a long term care facility.

(d) Peace officer. ’

(e) Clergyman.

(f) Registered social worker.

(g) Physical therapist.

(h) Legal counsel for a resident or guardian or family member of the resident.

Section 23. ORS 411.590 is amended to read:
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411.590. A person who is employed as a housekeeper, homemaker or otherwise as a domestic servant-in
the house of a recipierit of public assistance or services, whose compensation is paid in whole or in-part by, the
Adult and Family Services Division, the Senior Services Division or the Children’s Services Division and. is not
otherwise employed by [eithen] the division, shall not for any purposes. be deemed to be an employe of the State

of Oregon whether or-not the division selects the person for employment or exercises any direction: or control-

‘over the person’s employment. Such person shall be deemed. to be a nonsubject [workman} worker under ORS

656.027.

SECTION 24. (1) On written request of the Senior Services Division, the Executive Department shall draw
warrants on amounts appropfiated to the Senior Services Division for operating expenses for use by the
division as a revolving fund. The revolving fund shall not exceed the aggregate sum of $50,000 including
unreimbursed advances. The revolving fund shall be deposited with the State Treasurer to be. held in a special
account against which the division may draw checks.

(2) The revolving fund may be used by the division to pay for travel expenses for employes of the division
and for any consultants or advisers for whom payment of travel expenses is authorized by law, or advances
therefor, or for purchases required from time to time or for receipt or disbursement of federal funds available
under federal law.

(3) All claims for reimbursement of amounts paid from the revolving fund shall be approved by the division
and by the Executive Department.. When such claims have been.approved, a warrant covéring them shall be
drawn -in favor of the division and charged against the appropriate: fund or account, and shall be used to.
reimburse the revolving fund.

SECTION 25. (1) There is established in the General Fund of the State Treasury an account to be known as
the Senior Services Account. All moneys in the Senior Services Account are continuously appropriated for and
shall be used by the Senior Services Division for the respective purposes authorized by law. The moneys in.the
Senior Services Account and all appropriations for the Senior Services Division shall be subject to allotment
made by the Executive Department. »

(2) The Senior Services Division shall keep a record of all moneys credited to and deposited in the Senior
Services Account: The record shall indicate by separate cumulative accounts the source from- which the
moneys are derived and the individual activity or program against which each withdrawal is charged.

(3) The unobligated balance in the Senior Services Account on June 30 of each odd-numbered year shall be
determined by the Senior Services Division as of September 30 following the close of each-biennium and
certified to the Executive Department. The amount certified pursuant to this subsection shall revert to the
General Fund and become available for general governmental purposes.

SECTION 26. The assistant director may appoint and employ such personnel as may be necessary for the
Senior Services Division and appoint and fix the compensation of all assistants and employes of the division.

SECTION 27. The Senior Services Division shall make and enforce rules governing the custody, use and
presérvation of the records, papers, files and communications by any other agency. or department of
government or person to which the records may be furnished. Use shall be limited to the purposes for which
the records are furnished and by the proyisions of the law under which they may be furnished.

SECTION 28. For the protection of applicants for and recipients of services, the Senior Services Division

shall not disclose or use the contents of any records, files, papers or communications for purposes other than
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those directly connected with the administration of the laws of Oregon, and these records; files, papers and
communications are considered confidential subject to the rules of the Senior Services Division, except as
otherwise provided in ORS 411.325 to 411.335. In any judicial proceedings, except proceedings directly
connected with the administration of public assistance iaws, their contents are considered privileged
communications.

SECTION 29. Any reference to the Adult and Family Services Division or the Office of Elderly Affairs
with respect to such duties, functions and powers transferred by this Act is intended to be and shall be
considered a reference to the Senior Services Division of the Department of Human Resources.

SECTION 30. (1) The Aduit and Family Services Division and the Office of Elderly Affairs whose duties,
functions and powers are assigned and transferred to the Senior Services Division by this Act shall transfer and
deliver to the Senior Services Division all supplies, materials, equipment, facilities, contracts, books, maps,
plans, papers, records and property of every description within its jurisdiction or contrbl which relate to the
duties, functions and powers so transferred and shall also transfer thereto those employes engaged primarily in
the exercise of the duties, functions and powers so transferred. The Assistant Diréctor for Senior Services
shall take possession of such property and shall take charge of such employes and, except as provided in
subsection (2) of this section, shall employ them in the exercise of their respective duties, functions\and powers

assigned or transferred by this Act, without reduction of compensation.

(2) The Assistant Director for Senior Services may abolish positions and change duties to the extent that

the assistant director finds it desirable for the sound, efficient and economical administration and enforcement
of the duties, functions and powers transferred by this Act. However, in the case of any transfer of personnel
made pursuant to this section, any employe occupying a classified position who is so tran'sferred shall, so far as
possible, retain the same salary classification and status.

(3) Any controversy relating to the transfers of property and employes made by this section shall be
resolved by the Director of the Executive Department: »

SECTION 31. Nothing in this Act shall relieve any person of any obligation with respect to any tax, fee,
fine or other charge, interest, penalty, forfeiture or other liabilitS/, duty or obligation accruing under, or with
respect to, the duties, functions and powers transferred by this Act. After the effective date of ‘this Act the
Senior Services Division may undertake the collection or enforcement of such tax, fee, fine, charge, interest,
penalty, forfeiture or other liability, duty or obligation; but such liability, duty or obligation shall not be
increased or decreased or continued beyond the period authorized by law for its existence or beyond the time
when it would have terminated if this Act had not been passed. \

SECTION 32. (1) The Senior Services Division shall be considered and held to constitute a continuation of
the Adult and Family Services Division and the Office of Elderly Affairs with respect to powers, functions and
duties and obligations of the Adult and Family Services Division or the Office of Elderly Affairs legally
incurred under contracts, leases and business transactions executed, entered into or commenced prior to the
effective date of this Act. The Senior Services Division shall exercise such rights, powers, duties and
obligations with the same force and effect as if they had not been transferred; but such right, power, ddty or
obligation shall not be continued beyond the period authorized by law for its existence or beyond the time when

it would have terminated if this Act had not been passed.




-

20
21

22

23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

[13] . B-Eng. SB 955

(2) The continuation of powers and functions described in this section shall include rulemaking authority
pertaining to functions, duties and obligations transferred by this Act, and rulemaking authority for functions,
duties and obligations established by this Act.

SECTION 33. Any proceeding, court action, prosecution or other business or matter undertaken or
commenced prior to the effective date of this Act by the Adult and Family Services Division or Office .of
Elderly Affairs with respect to the duties, functions or powers which are by this Act assigned and transferred to
the Senior Services Division, and still pending on the effective date of this Act, may be conducted and
completed by the Senior Services Division in the same manner and under the same terms and conditions and
with the same effect as though it were undertaken or commenced and were conducted or conipleted by the
Adu]t and Family Services Division or the Office of Elderly Affairs prior to transfer.

SECTION 34. (1) Whenever in any other law or resolution of the Legislative Assembly, or in any rule,
regulation, document, record-or proceeding authorized by the same, any word or phrase is used in reference to
or descriptive of the Adult and Family Services Division or the.Office of Elderly Affairs whose duties,
functions or powers are by this Act assigned or transferred, such word, phrase or reference shall, after the
effective date of this Act, unless the context or provisions of this Act require otherwise, be considered to refer
to, include and describe the Senior Services Division which is chafged with carrying out such powers, functions
and duties, as the context and provisions of this Act may require.

(2) Notwithstanding the transfer of duties, functions and powers by this Act, any lawful authorization,
designation, determination, directive, license, order, permit, policy, privilege, rule or other action of the Adult
and Family Services Division or the Office of Elderly Affairs whose powers, functions and duties are by this 7
Act assigned and transferred to the Senior Services Division, in effect on the effective date of this Act, shall

continue in effect until superseded by, or repealed by the lawful action of the Senior Services Division; but it

shall not continue any such action beyond the period authorized by law for its existence or beyond the time

when the action would have terminated if this Act had not been passed.

SECTION 35. The functions of the Adult and Family Services Division or the Office of Elderly Affairs
described in this Act are transferred to and vested in the Senior Services Division.

SECTION 36. Nothing in this Act extends estate claims requirements and procedures related to certain
Title XIX and Title XX services under current Oregon statutes and federal regulations to other services.

SECTION 37. Nothing in this Act requires an area agency or local governmental unit to expend local funds
for the purpose of maintaining or expanding services to elderly and handicapped persons.

SECTION 38. ORS 184.860, 327.523, 413.025 and.441 .081 are repealed.

SECTION 39. (1) There are appropriated to the Senior Services Division of the Department of Human
Resources, for the biennium ending June 30, 1983, out of the General Fund, the following amounts, which shall
be placed in ther Senior Services Account in quarterly instalments based upon estimatés of expenditure
requirements approved by the Executive Department, to be éxpended for the following purposes:

(@) LONG-eIMI CATE ..ot $ 1

(D) AdMINiStrative EXPEMSES .. . vuuieiitin ettt et e e e et e $ 1

(2) Notwithstanding any other law, $1 is established for the biennium ending June 30, 1983, as the

maximum limit for payment of expenses from fees, moneys or other revenues, including Miscellaneous
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Receipts, excluding federal funds, collected or received by the Department of Human Resources for
administrative expense. :

(3) Notwithstanding any other law, the following amounts are established for the biennium beginning July
1, 1981, as the maximum limits for the payment of expenses from federal funds received by the Senior Services
Division of the Department of Human Resources. Such amounts shall be credited to the Senior Services
Account within the General Fund as they are made available by the United States Government and, subject to
the approval of the Executive Department, may be expended for the following purposes:

(@) LONEEIM CATE «oeveeeeeeeieieneieiiirteirirnestaesaaesaaaaasaaarassssssassaesste e s s s nanes $ 1

(b) Administrativeexpenses........................................................; ................. $ / 1

SECTION 40. Sections 7, 9, 10, 13 and iS of this Act are operative July 1, 1982. -

SECTION 41. This Act being necessary for the immediate preservation of the public peace, health and

safety, an emergency is declared to exist, and this Act takes effect October 1, 1981.
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- STAFF _MEASURE ANALYSIS

Measure: SB 955-—£

Committee: Aging & Minority Affairs
Hearing Dates: 7/16, 7/21, 7/28, 7/30
Explanation Prepared by: Dick Wilson

Function of Measure:

Senate Bill 955:£?creates:the Senior Services Division (SDD)

within the Dept. of Human Resources from existing staff and
resources, It combines the entire Office of Elderly Affairs with
the long term care programs of Adult and Family Services. Included
in the transfer to create SSD are 369 positions and budget transfers
for the 1981-83 biennium

The SSD will be responsible for four different programs which
provide services to the elderly and handicapped. They include:

1. The nursing home program now administered by AFS.

2. The community services program (including substitute homes
and in-home services) now in AFS.

3. Oregon Project Independence (OPI) now in the Office of
Elderly Affairs.

4. The Older American Act programs also in the Office of
' Elderly Affairs.

SB 955_£%prov1des for local administration of all programs through
the existing Area Agencies on Aging (AAA). The bill provides for
two types of Area Agencies: Type A agen01es will continue after
the bill becomes effective inthe same manner as they now operate.
Type B agencies accept the respon51b111ty of locally administering
all SSD programs, including those programs transferred from AFS.

Transfer of Personnel - The locally-based State employees whose
duties involve services assumed by Type B AAAs may be transferred
to and supervised by that agency under ORS 236.610 to 236.650
(establishes provisions for protection of public employees

transferred between levels of government when services are transferred).

They will remain as State employees. The Type B AAAs may choose either
(a) to contract with the Division for the services of all those
employees, or (b) to have them become employees of the Type B agency
(the State continues to pay the costs ). A plan must be first prepared
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in coordination with local staff for any AFS transfer. AAA, local
government and the State must agree on a plan before any AAA becomes
Type B. The legislation will require that the plan must establish an
appropriate administrative structure and qualifications for key
personnel; address staff,equipment, administrative costs and service
dollars; and be prepared with the participation of potentially
affected clients, staff and other parties at the local level, |
including the physically handicapped. The plan must be prepared in
coordination with the local mental health authority, the necessary
inter-agency agreements and transfers negotiated.

The measure provides for a long implementation period. The

Division is created October 1, 1981; however, no ARA can become

a Type B until at least July 1, 1982. Each AAA which decides to
accept Type B status must submit the plan to SSD showing how services
will be delivered to the elderly and handicapped, how the programs
will be administered, how the programs will inter-face with other
local government and services and programs, and how the elderly and

- handicapped will be involved in the local decision making process.




— o SENATE COMMITTEE REPORT

Date_ July 70, 1981

Mr. Prasident:

Joint ‘ : : 4 M :
Your/Committee on Ways and Means to whom was

A-engrossed Senmate Bill 955 : , having had the same under consideration,

referred

respectfully report it back recommending:

that the measure be returned to the

(adaoption)
passage. . President's Desk for rereferral. (Letter
' of explanation attached.) (SR 9.05(1))
(adopticon) : _ : ;
. passage with amendments. o (adoption) -
' ' ' passage with amendments to resolve
(adoption). - conflicts. (SR 9.35)

passage with amendments to the

engrossed measure. . that ' be substituted . -

therefor. (SR 9.45)

that the measure be printed engrossed
and rereferred to committee for further

consideration.

E

Tt 1

Cther:

' See attached 1 page amendment

'NOT CONCURRING (SR 9.15(2)) Senator(s)

Referred to Committee on Ways and Means
by prior reference.

Submit: | » v Sen. ‘ Kitzhaber -

2 copies if no amdts. will lead floor discussion.

7 copies if amdts.
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Legislative Counsel
SB 955A-~12
07/28/81 (33) (44)

PROPOSED AMENDMENTS TO A-ENGROSSED SENATE BILL 955

On page 1 of the printed A-engrossed bill, line 3, after

"441.630" delete the rest of the line.

In line 4, delete "sections 1, 2 and 3, chapter ., Oregon

Laws 1981 (Enrolled Senate Bill 5532)" .

On page 13, delete‘lines 32 through 40 and page 14.

On page 15, delete lines 1 and 2.

In line
,In‘line
In line
In line

In line

In .line

In line

In'line

3,
7.
8,

9,

18,

19,

20,

21,

delete "44" and insert "39".

delete "$54,604,349" and inseft "e1M.

delete "$3,830,634" and insert "$1".

delete "$2,080" and insert "siv. |
delete "$77,420,841" and insert "§1".
delete "$8,521,862" and insert "$1".
delete "45" and insert "40".

delete "46" and insert "41".
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BUDGET REPORT,—TJ01nt‘Cqmmittee on‘ways and Means. - 61st Legislative Assemply

3
T

Department of Human Resources

Senior Services Division -

Subcommittee No. 4

Sens:; Burpidge, Meekef Ripper

Reps: Katz, Riebel, Van Vliet ,
UNa“T )ég‘ |
: - Re%:)Vera Katz, Chairperson
Date: July 30, 1981
1979-81
Estimated
Budget Description Expenditures

Administrative Expenses
General Fund -
Other Funds --
Feaeral Funds --
Total -—

Long-Term Care
General Fund -
Feueral Funds -
Total -

Agency Totals
General Fund R --
Other Funds : - , --
Federal Funas --

Total ) -

POSITION SUMMARY

Positions --
Full-time equivalent positions --

- Budget Page  LFO Analysis Page  Bill No.  Biennium

- -~ “SB 955 - 1981-83

Prepared by: (Executive Department)

Wayne J. Wolfe /7

Reviewed by: (LegislatAVe Fiscal Office)

Arthur L. W11k1nsoh 1;221/C:f%227727/24,/,é/éyzuéao-

1981-83
Governor's Printed Committee Differences from
Budget Recommendation Recommendation |

Governor's Rec.

-- ' 1 $+1
- 1 +1
-- 1 +1
-- 33 T3
-- $1 $+1
- il i
-- $2 $+2
-- $2 $+2
- 1 +1
-- 2 _*z
-- $5 $+5
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SUMMARY OF SUBCOMMITTEE ACTION

The Succommitiee recommends approval of amended Senate Bill 955 which transfers programs of the Office of Elderly Affairs

and the Long-Term Care unit of the Adult and Family Services Division to a newly created Senior Services Division.
Appropristions and limitations of $1 are established to ensple the Director of the Department of Human Resources to
request funding transfers from the Emergency Board when ‘a transition plan is completed.

SB G55
Page 2
05168
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OREGON LEGISLATIVE ASSEMBLY--1981 Regular Session

A-Engrossed
Senate Bill 955 :

Ordered by the Senate July 16 ) - .
(Including Amendments by Senate July 16)

Sponsored by COMMITTEE ON HUMAN RESOURCES/AGING (at the request of Governor’s Commission on Aging;
. ‘ United Seniors) -

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject to
consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the measure.

~ Creates, operative July 1, 1982, Senior Services Division in Department of Human Resources to provide
social services to elderly [and adult disabled persons]. Changes name of Governor’s Commission on Aging to
Governor’s Commission on [Aging and the Disabled) Senior Services. Transfers certain functions from Office
of Elderly Affairs and Adult and Family Services Division to the Senior Services Division. .
Appropriates [$_ ] $58,434,983 to Senior Services Division for biennium. Changes biennial
appropriation to Department of Human Resources and Adult and Family Services Division.
Declares emergency, effective October 1, 1981.

A BILL FOR AN ACT

Relating to social services; creating new provisions; amending ORS 184.750; 184.865, 184.900, 327.525, 411.590

and 441.630 and sections -1 and 3, chapter____ | Oregon Laws 198‘1. (Enrolled House Bill 5036), and

sections 1, 2 and 3, chapter_____ | Oregon Laws 1981 (Enrolled-Senate Bill 5532); repealing ORS

184.860, 327.523, 413.025 and 441.081; appropriating money ; and declaring an emergency.
Be It Enacted by the People of the State of Oregon:

SECTION 1. As used in this Act:

(1) ‘“*Area agency’’ means:

(a) An established or proposed type A or type B Area Agency on Aging within a planning and service area
designated under Section 3{05 of the Older Americans Act; or v
\ (b) Any public or nonprofit private agency which is designated as a type A or type B Area Agency on Aging
under Section 305 of the Older Americans Act.

(2) “‘Area agency board’’ means the local policy-making board which directs the actions of the area agency
within state and federal laws and regulations.

(3) ““Division’’ means the Senior Services Division of the Department of Human Resources.

(4) “‘Elderly’’ or “‘elderly persons” means persons who are served by type A area agencies or type B area
agencies or by the Senior Services Division.

(5) ‘‘Handicapped person’’ means a person with a physical or mental handicap:

(a) Who is eligible for Supplemental Security Income or for general assistance from the Adult and Family
Services Division; and \ 7 v

(b) Who meets one of the following criteria:

- (A) Is mentally retarded or developmentally disabled and resides in or needs placement in a residential

program administered by the Senior Services Division. '

NOTE: Matter in bold face in an amended section is new; matter [/falic and bracketed) is existing law to be omitted;
complete new sections begin with SECTION. ’
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(B) Is mentally or emotionally disturbed and resides in or needs placement in a residential program
administered by the Senior Services Division.

(O) Is an alcohol or drug abuser and resides in or needs placement in a residential program administered by
the Senior Services Division.

(D) Has a physical or mental handicap other than those described in subparagraphs (A) to (C) of this

paragraph.

(6) ““Local government’” means a political subdivision of the state whose authority is general or a

combination of units of general purpose local governments.

(7) “‘Preadmission screening’’ means a professional program within the Senior Services Division or type‘B
area agencies, with staff that includes registered nurses and social workers, that assesses the needs of clients
and recommends appropriate placements in residential programs administered by the Senior Services Division
or type B area agencies.

» (8) “‘Protective services’’ means a service to be provided by the Senior Services Division directly or
through type B area agencies, in response to the need for protection from harm or neglect to elderly persons.

(9) ““Title XIX"’ means the programs in Title XIX of the Social Security Act transferred from the long term
care unit of the health and social services section of the Adult and Family Services Division to the Senior
Services Division but does not include Title XIX programs, other than home health, personal care and nursing
home programs, or Title XIX programs in other divisions of the Department of Human Resources.

(10) “*Title XX’ means the programs in Title XX of the Social Security Act transferred from the Adult and
Family Services Division to the Senior Services Division, but does not include Title XX programs. in other
divisions of the Départment of Human Resources. .

(11) ““Type A area agency’’ means an area agency: -

(a) For which either the local government or the area agency board does not agree to accept local
administrative responsibility for Title XIX and Title XX; and ‘

(b) That provides a service to persons 60 years of age or older.

(12) “‘Type B area agency’’ means an area agency:

(a) For which the local government agrees to accept local administrative responsibility for Title XIX and
Title XX; and

(b) That provides a service to persons 60 years of age or older and handicapped persons who require
services similar to those required by persons 60 years of age or older, or bbth.

SECTION 2. The State of Oregon finds that the needs of the elderly population can be best served and
planned for at the local community level; that a longer life expectancy and a growing elderly population
demands services be provided in a coordinated manner and a single local agency system for such services be
instituted; that local resources and volunteer help will augment state funds and needed manpoWer; that local
flexibility in providing services should be encouraéed; and that a single state agency should regulate and
provide leadership to insure that the elderly citizens of Oregon will receive the necessary care and services at
the least cost and in the least confining situation. The State of Oregon further finds that within budgetary
constraints, it is appropriate that savings in nursing home services allocations within a planning and serviée area
be reallocated fo alternative care services under Title XIX, Title XX and Oregon Project Independence in that

area.
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SECTION 3. (1) The Senior Services Division is created in the Department of Human Resources. The
division shall administer laws and programs relating to social, health and protective services to elderly persons.

(2) The division shall:

(a) Serve as the central state agency with primary responsibility for the planning, coordination,
development and evaluation of policy, programs and services for elderly persons in Oregon and the designated
state unit on aging, as defined in the Older Americans Act of 1965.

(b) With the advice of the Governof’s Commission on Senior Services, develop long-range state plans for
programs, services and activities for elderly and handicapped persons. State plans should be revised annually
and should be based on area agency plans, state-wide priorities and state and federal requirements.

(c) Have the authority to transfer state and federal funds, except Title III of the Older Americans Act
funds, from one area agency to another area agency or from one program or service to another program or
service after consultation with the area agencies involved in the transfer. However, no area agency shall suffer
a reduction in state or federal funds due to increased local funds.

(d) Receive and disburse all federal and state funds allocated to the division and solicit, accept and
administer grants, including federal grants or gifts made to the division or to the state for the benefit of elderly
persons in this state.

(e) Provide technical, training and program assistance to area agencies and assist them to provide such
assistance to public and private agencies and organizations.

(f) Assist area agencieé to stimulate more effective use of existing resources and services for elderly
persons and devélop programs, opportuniyties and services which are not otherwise provided for elderly
persons, with the aim of developing a comprehensive and coordinated system for the delivery of social services
to elderly persons.

(g) Serve within government and in the state at large as an advocate for elderly persons by holding hearings
and conducting studies or investigations concerning matters affecting the health, safety and welfare of elderly
persons and by assisting elderly person to assure their rights to apply for and receive services and to be given
fair hearings when such services are denied.

(h) Process fiscal and client data for all area agencies.

(i) Conduct regulatory functions with regard to program operation, by adopting rules for providing sociai
services, including protective services, to elderly persons who need services that the division or area agencies
are authorized to provide and fules for standard rate setting and quality a;ssurance.

(§) Provide information and technical assistance to the Governor’s Commissioﬁ on Senior Services and
keep the commission continually informed of the activities of the division.

(k) Make recommendations for legislative action to the Governor and to the Legislative Assembly, after
consultation with the Governor’s Commission on Senior Services.

(L) Conduct research and other appropriate activities to determine the needs of elderly persons in this

* state, including, but not limited to, their needs for social and health services, and to determine what existing

services and facilities, private and public, are available to elderly persons to meet those needs.
(m) Maintain a clearinghouse for information related to the needs and interests of elderly persons.
(n) Provide area agencies with assistance in applying for federal, state and private grants and identifying

new funding sources.




16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

39

A-Eng. SB 955 ' 4]

(3) In addition to the requirements of subsection (2) of this section, the division shall:

(a) Determine type A and type B area agencies annual budget levels for Oregon Projeet Independence and
Title I1I of the Older Americans Act expenditures. .

(b) For type B area agencies:

(A) Determine annual budget levels for planning Title XIX and Title XX reimbursed services. In
determining the budget levels, the division shall retain contingency reserves against overruns and transfers in
use of Title XIX and Titie XX funds.

(B) Provide timely management information so the area agency can manage Title XIX and Title XX
reimbursements within budgeted levels. 7

(c) Make payments for services within a central‘processing system for:

(A A tlype A area agency, at the request of the agency, for Oregon Project Independence or Title III of the
Older Americans Act expenditures, or both. '

(B) A type B area agency, for Title XIX, Title XX and Oregon Project Independence expenditures, and at
the request of the agency, for. Title III of the Older Americans Act expenditures.

(d) Assume program responsibdity for Title XIX and Title XX programs_in areas served by type A area
agencies and in areas where no area agency is designated.

SECTION 4. (1) It is the policy lof the State of Oregon that handicapped persons served by the Senior
Services Division shall also receive necessary services, as appropriate for their needs, from other state

agencies and divisions.

(2) In carrying out the provisions in subsection (1) of this section, the Department of Human Resources

shall insure that the Senior Services Division negotiates interagency agreements and coordinates services with
the Mental Health Division, Vocational Rehabilitation Division, Employment Division, Children’s Services
Division and the Department of Education for the provision of appropriate services to handicapped clients of
the Senior Services Division.

- (3) (a) Prior to placement in any residential program administered by the Senior Services Division, all
handicapped persons shall be assessed by preadmission screening to insure the appropriateness of such
placement. '

b)Ifa handicapped person is diagnosed as, or is suspected of being, mentally retarded or developmentally
disabled, preadmission screening shall include assessment by the Diagnosis and Evaluation Service of the
Mental Health Division. 7

(4) The Senior Services Division, in coordination with thev Mental Health Division, Children’s Services
Division, Vocational Rehabilitation Division and the Department of Educaﬁon shall work with nursing homes
which have one or more residents under 18 years of age to develop a program appropriate to the needs of such
residents.

SECTION 5. (1) Agreements and coordination described in subsection (2) of section 4 of this Act shall
include but not be limited to the following: '

(a) After creation of the Senior Services Divis.ion, the Department of Human Resources shall transfer to
the Mental Health Division jurisdiction over specialized foster care homes and residential care facilities

exclusively serving persons with mental retardation or developmental disabilities, mental or emotional

e e
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disturbances, and alcohol or drug abuse or dependence. This transfer shall be completed by July 1, 1982, and
shall include associated fiscal and staff resources. '

(b) The Department of Human Resources shall direct the Senior Services Division and the Mental Health
Division to complete, by July 1, 1982, a joint study of persons with xhental retardation or developmental

disabilities, mental or emotional disturbances, and alcohol or drug abuse or dependence who remain in foster

care homes, residential care facilities or nursing homes.

(2) The study described in paragraph (b) of subsection (1) of this section shall:

(a) Assess the appropriateness of current placement for persons described in paragraph (b) of subsection
(1) of this section.

(b) Make recommendations for appropriate residential, day programs and support sefvices for those
persons not appropriately placed. i

(c) Plan needed case management for those persons who should remain as clients of the Senior Services
Division.

(3) Recommendations madc pursuant to paragraph (b) of subsection (2) of this section shall be reflected in
budget recommendations made by the Mental Health Division to the Sixty-second Legislative Assembly.

SECTION 6. All programs and functions performed by the Office of Elderly Affairs and the Adult and
Family Services Division, Health and Social Services Section, Long-Term Care Unit, are transferred to the
Senior Services Division. 7 '

SECTION 7. (1) The Départment of Human Resources is the designated single state agency for all federal
programs under this Act.

) Excépt as provided in paragraph (d) of subsection (3) of section 3 and section 10 of this-Act, the
administration of services to clients under this Act shall be through area agencies, and shall comply with all
applicable federal regulations.

" SECTION 8. On and z_ifter the effective date of this Act, a type A area agency shall operate in the same
manner as it operated with local administrative responsibility for Title III of the Older Americans Act and
Oregon Project Independence before the effective date of this Act. Nothing in this Act requires a type A area
agency to become a type B area agency. ;

SECTION 9. (1) A local government shall be responsible for all actions of a type B area agency in its
jurisdiction, including but not limited to the accountability for funds and compliance with federai and state laws
and rules. Such responsibility shall include all geographic areas in which the type B area agency is designated
to operate.

(2) The respective local government shall appoint a director of the type B area agency in its jurisdiction
who must meet minimum qualifications established by the division. The director shall serve with the continuing
approval of the Assistant Director for Senior Services. Continuing approval may be withdrawn by the assistant
director only when it can Be shown that the state or federal rules have not been complied with by the type B
area agency, state or federal funds are not being expended for the purposes for which they were intended or the
élderly are not receiving appropriate services within available funds. Withdrawal of continuing approval is
appealable to the Director of Human Resources and the Governor by the local government.

FSECTION 10. (1) In the event that a local government withdraws the designation of an area agency, or the

division withdraws the area agency designation in accordance with the Older Americans Act, the division shall
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administer fhe services to clients previously performed by the area agency until a new area agency is
designated.

(2) The division may withdraw any particular program or service, except Title III of the Older Americans
Act prograrris, from the area agency, and administer such programs and services. Before such action is taken,
the division must consult with the director of the area agency énd the chief elected official of the affected local
government. Such action shall be taken by the division only when it can be shown the federal or state laws or
rules have not been complied with, state or federal funds are not being expended for the purposes for which
they were intended, or the elderly are not receiving appropriate services within available resources.

Withdrawal of any particular program or service is appealable to the Director of Human Resources and the

Governor.
SECTION 11. (1) Each area agency shall have an area agency advisory council, with members appointed

by the area agency board.

(a) For a type A area agency, membership of the council shall include consumers of services under Senior

Services Division programs, including low income, minority and handicapped persons.

(b) For a type B area agency, membership of the council shall include persons described in paragraph (a) of
this subsegtion and handicapped persons. Representation of handicapped persons on the council shall be in
proportion to the ratio of such persons to all persons in the jurisdiction of the area agency who received Title
XIX and Title XX services, or both, during the preceding 12-month period, but shall not be fewer than one.

(2) Each area agency advisory council shall:

@) Recommend basic policy guidelines for the/administration of the activities of the area agencies on
behalf of elderly persons, and advise the area agency on questions of policy.

(b) Advise the area agency with respect to development of the area plan and budget, and review and
comment on the completed area plan and budget before its transmittal to the Assistant Director for Senior
Services. ,

(c) Review and evaluate the effectiveness of the area agency in meeting the needs of elderly persons in the
planning and service area.

(d) Meet at least quarterly. The meetings are subject to ORS 192.610 to 192.690.

SECTION 12. Each type A area agency shall:

(1) Conduct local‘ planning functions for Title IIT of the Older Americans Act and Oregon Project
Independence.

(2) Develop a local plan for service delivery that complies with federal and state requirements and is in
accord with locally determined objectives consistent with the state policy on aging. This plan shall be reviewed
and approved by the division.

(3) Assess the needs of elderly persons within the planning and service delivery area for service for social
and health services, and determine what resources are currently available to meet those needs.

“) Aésume the responsibility of determining services required to meet the needs of elderly persons, assure
that such services are provided within the resources available and determine when such services are no longer

needed.
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(5) Endeavor to coordinate and expand existing resources in order to develop within its planning and
service area a comprehensive and coordinated system for the delivery of social and health services to elderly
persons.

(6) Serve as an advocate within government and within the community at large for the interests of elderly
persons within its planning and service area. '

(7) Make grants to or enter into contracts with any public or private agency for the provision of social or
health services not otherwise sufficiently available to elderly persons within the planning and service area.

(8) Monitor and evaluate the activities of its service providers to insure that the services being provided
comply with the terms of the grant or contract. Where a provider is found to be in breach of the terms of its
grant or contract, the area agency shall enforce the terms of the grant or contract.

(9) Conduct research, evaluation, demonstration or training activities appropriafe to the achievement of the
goal of improving the quality of life for elderly persons within its planning and service area.

(10) Comply with division requirements that have been developed in consultation with the area agencies for
client and fiscal information and provide to the division information necessary for federal and state reporting,
program evaluation, program management, fiscal control and research needs.

SECTION 13. Each type B area agency shall:

(1) Comply with the provisions of subsection (1) and subsections (3) to (10) of section 12 of this Act.

(2) Conduct local planning functions for Title XIX and Title XX of the Social Security Act.

(3) Develop a local plan for service delivery subject to re\;iew and approval by the division and the
responsible unit of local government that complies with federal and state requirements and in accord with
locally determined objectives consistent with the state policy on aging.

(4) Provide protective services within avaiiable resources.

SECTION 14. Each area agency may use, with the consent of state and municipal departments and
agencies, their services, equipment, facilities and personnel, and pay therefor, within the limits of its resources,
as agreed between the agencies and cooperate with other public and private agencies as to the use of services,
equipment and facilities.

SECTION 15. (1) A type B area agency may contract with the division for services of state employes or
have such employes transferred to employment by the area agency by transfer agreement.

(2) State employes whose services have been contrac‘ted to a type B area agency shall be sﬁpervised for
program purposes by the area agency. ‘

(3) If state employes are tranferred to a type B area agency, the provisions of ORS 236.610 to 236.650 shall
apply.

(4) Prior to transfer of any state employe to any other public employer under this Act, at a date to be
determined by the Assistant Director for Senior Services, each type B area agency shall prepare a plan in
coordination with local staff of the Adult and Family Services Division for implementation of this Act. The
plan shall show how statutory responsibilities are to be met and how all staff are to be utilized.

SECTION 16. (1) Prior to the designation of an area agency as a type B area agency, thé area agency, the

’ responsible unit of local government and the division must jointly agree upon a plan under which the area

agency will operate.

(2) The plan described in subsection (1) of this section shall:
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(a) Establish an administrative structure and qualification for key personnel that reflect the population to
be served.
(b) Be developed in coordination with the appropriate local mental health authority.

(c) Include any necessary interagency agreements regarding which agency is to have responsibility for each

specific group of clients under 60 years of age.

(d) Address necessary transfers of staff, available equipment and administrative and service funds.

(e) Be prepared with the participétion of potentially affected clients, staff and other individuals at the local
level, including but not limited to physically handicapped individuals.

Section 17. ORS 184.900 is amended to read:

184.900. (1) The Governor’s Commission on [Aging] Senior Services is created. The commission shall

consist of at least [ /79 21 members appointed by the Governor for terms of three years.
(2) Prior to making appointments, the Governor shall request and consider recommendations from the area
agencies on aging and other interested senior ox;ganizations. The Governor shall designate a member to serve at

[#is] the pleasure of the Governor as chairman for a term of two years with such duties as [/¢] the Governor

shall prescribe. The membership of the commission shall be composed of [members] persons broadly

representative of major public and private agencies who are experienced in or have demonstrated particular
interest in the special needs of [#/4€] e1d¢rly persons, including [ citizens) persons who have been active in [sernior]
organizations and advocates on behalf of [senior citizens] elderly persons. :[Of the members appointed fo the
commission under this subsection, a majority shall be actual] Additionally, membership shall include persons
who are active in advocacy organizations representing the interests of handicapped persons who are served in
programs under the Senior Services Division and consumers of services under the [aging] Senior Services Division
programs, including low income, [and] minority [0/der] and handicapped persons [af least in proportion to the
number of minority and older persons in the state]. At least a majority of members shall be 60 years of age or
older. | ;

{2 (3) In addition to the mémbers of the commission appointed under subsection (1) of this section, the
President of the Senate shall appoint one member from the Senaté and the Speaker of the House of
Representatives shall appoint one member from the House of Representatives. [7he members of the
commission appointed under this subsection shall be entitled to actual and necessary expenses.)

[3) @ The Governor’s Commission on [Aging] Senior Services shall advise the Governor, [and] the
Director of tlie Department of Human Resources and the Assistant Director for Senior Services on needs of [24e]
eiderly land) persons, and recommend acticins by the Governor, the Department of Human Resources, the
Senior Services Division, other governmental entities and the private sector, appropriate to meet such needs. v

[(4) (5) The commission shall have authority to study programs and budgets of all state agencies which

affect [senior citizens) elderly persons. After such study, the commission shall make recommendations to the

Governor and to the agencies involved. Such recommendations shall be designed to provide coordination of -

programs for [#4e] elderly persons, to avoid unnecessary duplication in provision of services, and to point out
gaps in provision of services. The commission shall also recommend development of a comprehensive plan for
delivery of services to [#A€] elderly persons. In carrying out these tasks, the commission shall coordinate its

efforts with other advisory groups within the Department of Human Resources to avoid duplication of effort.

DN
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[(3] (6) The commission shall promote responsible state-wide advocacy for [senior citizens] elderly
persons. ;

[(6)] (7) Members of the commission, other tha;i legislators, shall be entitled to compensation and expenses
as provided in ORS 292.495. '

SECTION 18. On ‘the effective date of this -‘Act, the terms of incumbent ‘members of the Governor’s
Commission on Aging shall end. In the first year appointments required by ORS 184.900 as amended by section
17 of this Act are made, the members will be appointed as follows: )

(1) One-third shall be appointed for one year;

(2) One-third shall be appointed for two years; and

(3) One-third shall be appointed for three years.

Section 19. ORS 184.750 is amended to read:

184.750. (1) The Department‘ of Human Resources is created.

(2) The Department of Human Resources shall provide programs for the delivery to the public of services
relating to public assistance, children and families, health and health-related affairs, mental health, corrections,
employment, vocational rehabilitation, [aging,] elderly persons and such other services as may be assigned to

" (3) The Department of Human Resources shall provide the programs and services enumerated in
subsection (2) of this section through the divisions and other organizational units, including but not limited to
the following:

@) The Adult and Family Services Division;

(b) The Children’s Services Division;

(c) The Mental Health Division;

(d) The Corrections Division;

(e) The Employment Division;

(f) The Vocational Rehabilitation Division;

(g) The Health Division; and

(h) The [Office of Elderly Affairs] Senior Services Division.

(4) The Department of Human Resources shall be the recipient of all federal funds paid or to be paid to the
state to enable the state to provide the programs ahd services assigned to the Department of Human Resources.

Section 20. ORS 184.865 is amended to read:

184.865. (1) The Department of Human Resources is directed to develop and place in effect a program of
supportive social services for persons age 60 or older.

(2) The Department of Human Resources is authorized to develop and adopt such rules as necessary for
the sound, efficient and economical administratién of the provisions of this section and ORS 184.900 to
184.910,’ including the implementation of a fee for service schedule based upon ability to pay, and to assure that
no eligible person, resident in a skilled nursing home or intermediate care facility, shall be removed and placed

in an alternative care program unless such services are determined to be more appropriate for the individual
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citizen based upon appropriate, individual, service considerations.

[(3) There is hereby created an Office of Elderly Affairs in the Department of Human Resources. The office
shall have responsibility for all programs and functions heretofore performed by the State Program on Aging and
the Office of Special Assistant for Programs for the Elderly, and for such other functions as shall be assigned to
it by the Legislative Assembly, the Governor or the Difector of the Department of Human Resources.]

[(4) In accordance with any applicable provisions of ORS 183.310 to 183.500, the office may make such
rules as are necessary to carry out the provisions of ORS 184.750, 184. 760, 184.900 and this section.] v

() The office shall be :taffed by one administrator and one assistant admin}'strator, both of whom shall be
in the unclassified service, and by such other personnel as may be necessary. The Director of the Department of
Human Resources shall appoint the administrator and the assistant administrator.]

Section 21. ORS 327.525 is amended to read:

327.525. The School Lunch Revolving Account of the General Fund is continuously appropriated for the
purposes of ORS 327.520 [and 327.523). All money received under the provisions of ORS 327.520 [and 327.523]
shall be paid by the superintendent to the State Treasurer for credit to the School Lunch Revolving Account.

Section 22. ORS 441.630 is amended to read: '

441.630. As used in ORS 441.630 to 441.680:

(1) “*Abuse’’ means:

(a) Any physical injury to a patient of a long term care facility which has been caused by other than
accidental means, including any injury which appears to be at variance with the explanation given of the injury.

(b) Neglect which leads to physical harm. )

(¢) Failure to provide direct patient care.

(2) “‘Division’’ means the [Adult and Famil /y] Sehior Services Division of the Department of Human
Resources. '

(3) ““‘Law enforcement agency’’ means:

(a) Any city or municipal police department.

(b) Any county sheriff’s office.

(c) The Oregon State Police.

(d) Any district attorney.

~ (4) “‘Public or private official”” means:

(a) Physician, including any intern or resident.

(b) Licensed practical nurse or registered nurse.

(c) Employe of the Department of Human Resources, county health department, community mental health
program or a long term care facility or person who contracts to provide services to a long term care facility. ’

(d) Peace officer.

(e) Clergyman.

(f) Registered social worker.

(g) Physical therapist.

(h) Legal counsel for a resident or guardian or family member of the resident.

Section 23. ORS 411.590 is amended to read:
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411.590. A person who is employed as a housekeeper, homemaker or otherwise as a domestic servant in
the house of a recipient of public assistance or services, whose compensation is paid in whole or in part by the
Adult and Family Services Division, the Senior Services Division or the Children’s Services Division and is not
otherwise employed by [either] the division, shall not fof any purposes be deemed to be an employe of the State
of Oregon whether or not the division selects the person for employment or exercises any direction or control
over the person’s employment. Such person shall be deemed to be a nonsubject [ workmarn] worker under ORS
656.027.

SECTION 24. (1) On written request of the Senior Services Division, the Executive Department shall draw
warrants on amounts appropriated to the Senior Services Division for operating expenses for use by the
division as a revolving fund. The revolving fund shall not exceed the aggregate sum of $50,000 including
unreimbursed advances. The revolving fund shall be deposited with the State Treasurer to be held in a special
account against which the division may draw checks.

(2) The revolving fund may be used by the division to pay for travel expenses for employes of the division
and for any consultants or advisers for whom payment of travel expenses is authorized by law, or advances
therefor, or for purchases required from time to time or for receipt or disbursement of federal funds available
under federal law.

(3) All claims for reimbursement of amounts paid from the revolving fund shall be approved by the division
and by the Executive Department. When such claims have been approved, a warrant covering them shall be
drawn in favor of the division and charged against the appropriate fund or account, and shall be used to
reimburse the revolving fund. ' , |

SECTION 25. (1) There is established in the General Fund of the State Treasury an account to be knownv as
the Senior Services Account. All moneys in the Senior Services Account are continuously appropriated for and
shall be used by the Senior Services Division for the respective purposes authorized by law. The moneys in the
Senior Services Account and all appropriations for the Senior Services Division shall be subject to allotment
made by the Executive Department.

(2) The Senior Services Division sﬁall keep a record of all moneys credited to and deposited in the Senior
Services Account. The record shall indicate by separate cumulative accounts the source from which the
moneys are derived and the individual activity or program against which each withdrawal is charged.r '

(3) The unobligated balance in the Senior Services Account on June 30 of each odd-numbered year shall be
determined by the Senior Services Division as of September 30 following the close of each biennium and
certified to the Executive Department. The amou‘nt certified pursuant to this subsection shall revert to the
General Fund and become available for general governmental purposes.

SECTION 26. The assistant director may appoint and employ such personnel as may Vbe, necessary for the
Senior Services Division and appoint and fix the compensation of all assistants and employes of the division.

SECTION 27. The Senior Services Division shall make and enforce rules governing thé custody, use and
preservation of the records, papers, files and communicétions by any other agency or department of
government or person to which the records may be furnished. Use shall be limited to the purposes for which
the records are furnished and by the provisions of the law under which they may be furnished.

‘ SECTION 28. For the protection of applicants for and recipients of services, the Senior Services Division

shall not disclose or use the contents of any records, files, papers or communications for purposés other than
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those directly connected with the administration of the laws of Oregon, and these records, files, papers and
communications are considered confidential subject to the rules of the Senior Services Division, except as

otherwise provided in ORS 41‘1.325 to 411.335. In any judicial proceedings, except proceedings directly

" connected with the administration of public assistance laws, their contents are considered privileged

communications.

SECTION'29. Any ;eference to the Adult and Family Services Division or th¢ Office of Elderly Affairs
with respect to such duties, functions and powers transferred by this Act is intended to be and shall be
considered a reference to the Senior Servic¢es Division of the Department of Human Resources.

SECTION 30. (1) The Adult and Family Services Division and the Office of Elderly Affairs whose duties,

~ functions and powers are assigned and transferred to the Senior Services Division by this Act shall transfer and

deliver to the Senior Services Division all supplies, materials, equipment, facilities, contracts, books, maps,

_ plans, papers, records and property of every description within its jurisdiction or control which relate to the

duties, functions and powers so transferred and shall also transfer thereto those employes engaged primarily in
the exercise of the duties, functions and powers so transferred. The Assistant Director for Seniof Services
shall take possession of such property and shall take charge of such employes and, except as provided in
subsection (2) of this section, shall embloy them in the exercise of their respective duties, functions and powers
assigned or transferred by this A_ct, without reduction of compenéation. _ .
(2) The Assistant Director for Senior Services may abolish positions and change duties to the extent that

the assistant director finds it desirable for the sound, efficient and economical administration and enforcement

of the duties, functions and powers transferred by this Act. However, in the case of any transfer of personnel

‘made pursuant to this section, any employe occupying a classified position who is so transferred shall, so.far as

possible, retain the same salary classification and status.

3 Anyrcontroversy reléting to the transfers of property and employes made by this section shall be
resolved by the Director of the Executive Department.

SECTION 31. Nothing in this Act shall relieve any person of any obligation with respect to any tax, fee,
fine or other charge, interest, penalty, forfeiture or other liability, duty or obligation accruing under, or with
respect to, the duties, functions and powers transferred by this Act.‘ After the effective date of this Act the
Senior Services Division may undertake the collection or enforcement of such tax, fee, fine, charge, interest,
penalty, forfeiture or other liability, duty or obligation; but such liability, duty or obligatit)n shall not be
increased or decreased or continued beyond the period authofized by law for its existence or beyond the time
when it would have terminated if this Act had not been passed.

SECTION 32. (1) The Senior Services Division shall be considered and held to constitute a continuation of
the Adult and Family Services Division and the Office of }Elderly Affairs with respect to powers, functions and
duties and obligations of the Adult and Family Services Division or the Office of Elderly Affairs legally
incurred under contracts, leases and business transactions executed, entered into or commenced prior to the

effective date of this Act. The Senior Services Division shall exercise such rights, powers, duties and

obligations with the same force and effect as if they had not been transferred; but such right, power, duty or

obligation shall not be continued beyond the period authorized by law for its existence or beyond the time when

it would have terminated if this Act had not been passed.
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(2) The continuation of powers and functions described in this section shall include rulemaking authority
pertaining to functions, duties and obligations transferred by this Act, and rulemaking authority for functions,
duties and obligations established by this Act.

‘SECTION 33. Any proceeding, court action, prosecution or other business or matter undertaken or
commenced prior to the effective date of this Act by the Adult and Family Services Division or Office of
Elderly Affairs with respect to the duties, functions or powers which are by this Act assigned and transferred to
the Senior Services Division, and still pending on the effective date of this Act, may be conducted and
completed by the Senior Services Division in the same manner and under the same terms and conditions and
with the same effect as though it were undertaken or commenced and were conducted or completed by the
Adult and Family Services Division or the Office of Elderly Affairs prior to transfer. ‘

SECTION 34. (1) Whenever in any other law or resolution of the Legislative Assembly, or in any rule,

"regulation, document, record or proceeding authorized by the same, any word or phrase is used in reference to

or descriptive of the Adult and Family Services Division or the Ofﬁqe of Elderly Affairs whose duties,
functions or powers are by this Act assigned or transferred, such word, phrase or reference shall, after the
effective date of this Act, unless the context or provisions of this/Act require otherwise, be considered to refer
to, include and describe the Senior Services Division which is charged with carrying out such powers, functions
and duties, as the context and provisions of this Act may require.

(2) Notwithstanding the transfer of ‘duties, functions and powers by this Act, any lawful authorizaﬁon,
designation, determination, directive, license, order, permit, policy, privilege, rule or other action of the Adult

and Family Services Division or the Office of Elderly Affairs whose powers, functions and duties are by this

. Act assigned and transferred to the Seniqf Services Division, in effect on the effective date of this Act, shall

. continue in effect until superseded by, or repealed by the lawful action of the Senior Services Division; but it

shall not continue any such action beyond the period authorized by law for its existence or beyond the time
when the action would have terminated if this Act had not been passed. |

SECTION 35. The functions of the Adult and Family Services Division or the Office of Elderly Affairs
described in this Act are transferred to and vested in the Senior Services Division.

SECTION 36. Nothing in this Act extends estate claims requirements and procedures related to certain
Title XIX and Title XX services under current Oregon statutes and federal regulations to other services.

SECTION 37. Nothingin this Act requires an area agency or local governmental unit to expend local funds
for the purpose of maintaining or expanding services to elderly and handicapped persons.

SECTION 38. ORS 184.860, 327.523, 413.025 and 441.081 are repealed.

Section 39. If House Bill 5036 becomes law, section 1, chapter ___ | Oregon Laws 1981 (Enrolled
House Bill 5036), is amended to read:

Sec. 1. There is appropriated to the Office of the Director of the Department of Human Resources, for the
biennium beginning July 1, 1981, out of the General Fund, the amount of [£5, /60,289 $642,582.

Section 40. If House Bill 5036 becomes law, section 3, chapter _______, Oregon Laws 1981 (Enrolled
House Bill 5036), is amended to read:

“Sec. 3. Notwithsfanding any other law, the amount of [$60,765,223] $45,296,089 is established for the -

biennium beginning July 1, 1981, as the maximum limit for the payment of expenses from federal funds

collected or received by the Office of the Director of the Department of Human Resources.
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Section 41. If Senate Bill 5532 becomes law, section 1, chapter _______ | Oregon Laws 1981 (Enrolled
Senate Bill 5532), is amended to read: ‘

Sec. 1. There are appropriated to the Adult and Family Services Division of the Department of Human
Resources, for the biennium beginning July 1, 1981, out of the General Fund, the following amounts, which
shall be placed in the Public Welfare Account in quarterly instalments based upon estimates of expenditure

requirements approved by the Executive Department, to be expended for the following purposes:

Q)] Assistance payments and related expenses .............c..ceevenennen.. $ 130,896,269
2) LONg-term CaATC ....eeiviniiteiit e e e et aeaas [$ 87,904,492 $ 41,230,180
3) Medical assistance for the

categoricallyneedy and

general assistance

medical payments...................... et e $ 109,205,970

4) Special PrOJECES «..uuciininiei it $ 154,165
%) AdMINISITatiVe EXPEIISES ... euvnianiiieeatrenireie i iaensneeerrerteraeaens [$ 70909628 $ 67,524,298
Section 42. If Senate Bill 5532 becomes law, section 2, chapter _______ Oregon Laws 1981 (Enrolled

Senate Bill 5532), is amended to read:

Sec. 2. Notwithstanding any other law, the following amounts are established for the biennium beginning
July 1, 1981, as the maximum limits for payment of expenses from fees, moneys or other revenues, including
Miscellaneous Receipts, excluding federal funds, collected or received by the Adult and Family Services

Division of the Department of Human Resources:

(¢)) Assistance payments and related
EXPENSES oottt $ 26,242,967
2) Medical assistance for the

categorically needy and

general assiStance PAYMENTS .........v.vrveeeiieninininrineerrerensianenns $ 5,004,677
3) Administrative eXPenSes ... c..vviiiieiiiriiiiviie e eneaeanaeannen [$ 26398431 $ 2,637,763
Section 43. If Senate Bill 5532 becomes law, section 3, chapter ;__, Oregon Laws 1981 (Enrolied

Senate Bill 5532), is amended to read:

Sec. 3. Notwithstanding any other law, the following amounts are established for the biennium beginning
July 1, 1981, as the maximum limits for the payment of expenses from federal funds received by the Adult and
Family Services Division of the Department of Human Resources. Such amounts shall be credited to the Public
Welfare Account within the General Fund as they are made available by the Unifed States Government and

subject to the approval of the Executive Department, may be expended for the following purposes:

(1) Assistance payments and related

EXDEIISES ..veninnrnettnereaereetee e e araesses e e e e et e e e e e eieas $ 138,413,098 °
2) LONZ-EIMN CAME.......eeeeeeeeeeeeee e (8 701,609,727 $ 47,492,280
3) Medical assistance for the

categorically needy and

general assistance medical

9221 <) oL £ PPN $ 94,497,655
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§0)) SPECIAl PIOJECES .. cvi i it e e e e e e einee $ 68,989,424

5) AdmIniStrative EXPENSES ... ..ovueuiinie it e e eeeeeeranannns [$ 700,130,368 $ 92,296,108

SECTION 44. (1) There .are appropriated to the Senior Services Division of the Department of Human
Resources, for the biennium ending June 30, 1983, out of the General Fund, the following amounts, which shall
be placed in the Senior Services Account in quarterly instalments based upon estimates of expenditure
requirements approved by the Executive Depaftment, to be expended for the following purposes:
(a) LODE-EIMICAIE ...ttt $ 54,604,349
(b) AdmIniStrative EXPenses .. ....oveveiuiueniieieiiieieiaaieaeeaannans $ 3,830,634

(2) Notwithstanding any other law, $2,080 is established for the biennium ending June 30, 1983, as the
maximum limit for payment of expenses from fees, moneys or other revenues, including Miscellaneous
Receipts, excluding federal funds, collected or received by the Departrﬁent of Human Resources for
administrative expense.

(3) Notwithstanding any other law, the following amounts are established for the biennium beginning July
1, 1981, as the maximum limits for the payment of expenses from federal funds received by the Senior Services
Division of the Department of Human Resources. Such amounts shall be credited to the Senior Services
Accoimt within the General Fund as they are made available by the United States Government and, subject to
the approval of the Executive Department, may be expended for the following purposes:
(@) LONE-EIII CATE . evvveerneeerenennineaneeaieneneenennes e $ 77,420,841
(b) AdminiStrative EXPenSeS ... .c.viiieriereieiiiiieenenaaaiiaaniiaiaes $ 8,521,862

SECTION 45. Sections 7, 9, 10, 13 and 15 of this Act are operative July 1, 1982.

SECTION 46. This Act being necessary for the immediate presérvation of the public peace, health and

safety, an emergency is declared to exist, and this Act takes effect October 1, 1981.
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= . 6REGON LEGISLATIVE ASSEMBLY--1981 Regular Session -
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~— __Senate Bill 955

Sponsored by COMMITTEE ON HUMAN RESOURCES/AGING (at the request of Governor’s Commission on Aging;
. United Seniors)
SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject to
consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the measure as,

introduced.
o

Creates, operative July 1, 1982, Senior Services Division in the Department of Human Resources to
provide social services to elderly and adult disabled persons. Changes name of Governor’s Commission on
Aging to Governor’s Commission on Agmg and the Disabled. Transfers certain functions from Office of
Elderly Affairs and Adult and Family Services Division to the Senior Services Division.

Appropriates $ to the Senior Services Division for biennium. Changes biennial appropriation to
Department of Human Resources and Adult and Family Services Division.

Declares emergency, effective October 1, 1981.

A BILL FOR AN ACT
Relating to social sefvices; creating néw provisions; amending ORS 184.750, 184.865, 184.900, 327.525, 411.590
7 and 441.630 and sections(k?and 3,chapter_______, Oregon Laws 1981 (Enrolled House Bill 5036), and
sections 1, 2 and 3, chapter , Oregon Laws 1981 (Enrolled Senate Bill 5532); repealing ORS
184.860, 327.523, 413.025 and 441.081; appropnatmg money; and declanng an emergency.

cted by the People of the State of Oregon:

‘(ﬁ’)..An established or proposed Area Agency on Aging operating or to operate within a planning.afid service
area desxgnﬁte{under Section 305 of the Older Americans Act; or P
(b) Any pubhc\ar nonpr0f1t private agency which is designated as an Area A?M{ Aging under‘Section

305 of the Older Amer1cahsAct /

(2) *‘Area agency board”’ meags the local policy-making board whic }dlrects the actions of the area agency
within state and federal laws and regul‘atlons : /“
(3) “‘Disabled’’ means all persons w1th p'hysmal or megtal handlcaps who are eligible or potentially eligible

"%,

for services under this Act.

(4) “‘Division’’ means the Senior ServicesDivision of the Department of Human Resources. .

(5) ‘““Elderly’’ means persons who gpe 60 years of age or ol&“e'r\\
(6) ‘‘Protective services’’ mea:ns a service to be provided by t\h\é\ienior Services Division through area
agencies, in response to tlggﬂeed for protection from harm or neglect to the elderly and the disabled.

(7) ““Local goy_eriiment” means a political subdivision of the state whose ahthority is general and not /

limited to onlyidile function or combination of related functions, or a combination of un of general purpose
local govemments as defined in ORS 190.003.
_~ SECTION 2. The State of Oregon finds that the needs of the elderly and the adult dlsabled popu

_be best served and planned for at the local community level; that a longer life expectancy and a growing elde

Matter in bold face in an amended section is new; matter [italic and bracketed) is existing law to be omitted;
complete new sections begin with SECTION.

NOTE:
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population demands services be provided in a coordinated manner and a single local agency System 1or su'eh7

servrces be instituted; that local resources and volunteer help will augment state funds and needed manpower

fc'

tﬁat local flex1b1hty in providing services be encouraged; and that a single state agency should regulate and
prov"fde leadership to insure that the elderly.and the adult dlsabled citizens of Oregon will receive the nécessary
care and services at the least cost and in the leasf confining situation. ) B

SECTION 3. (1) The Senior Services Division is created in the Department of Human Resources The
division shall administer laws and programs relating to social, health and protective services te elderly and adult
disabled persons. . / 

(2) The d1v1s10n sha]l

(a) Serve as the-. central state agency with primary responsibility for the planning, coordination,
development and evaluatl‘on of policy, programs and services for the elderly and the adult disabled persons 1n'
Oregon and serve as the des1gnated state unit on aging, as deflned in the Older Amerlcans Act of 1965.

(b) With the advice of the Governor's Commission on Aging and the Disabled, develop long-range state
plans for programs, services an{ activities for elderly and adult -disabled persons, to be revised and
implemented annually. State plans s]‘n uld be based on area agency plans, state-wide prlontles and state and
federal requirements. \ ’ »

(c) Enter into such contracts and rn\ e such grants within the limits of appropriated funds, as are
necessary or appropriate to the performanczgl\llts duties or the execution of its powers under this Act.

(d) Have the authority to transfer funds erm one area agency to another area agency after consultation
with the area agencies involved in the transfer. Ho\{/ever, no area agency ‘shall suffer a reduction in state or
federal funds due to increased local funds. AN

(e) Have the authority to transfer funds from one pr%gram or service to another program or service after
consultation with the area agencies. However, no area agency\shall suffer a reduction in state or federal funds

due to increased local funds. - ' \

\

(f) Receive and disburse all fede{r,a‘lﬂ and state funds allocated to\the division; solicit, accept and administer
grants, including Federal Governnient grants or gifts made to the diyision or to the state for the benefit of
elderly and adult disabled perso,n; in the state.

(g) Hold hearings and c /anduct studies or investigations concerning all tters affecting health, safety and
welfare of elderly and aduit disabled persons as are necessary or desirable to c out the purposes of this Act.

(h). Assure the ngz: of individuals to apply for and receive services and to\pe given fair hearings when
such services are dgﬁied. .

(1] Prepare ferierally required plans and reports.

6)) Proces’s fiscal and client data for all area agencies.

&) Pyy Title ITI payments for services within a central payment processing system, except at the option of

the area’ agency.

(L) Conduct regulatory functions with regard to program operation, including .administrative rules for

authonzed services, standard rate setting and quality assurance.
(m) Conduct research and other appropnate activities to determine the needs of elderly and adult disapled

persons in this state; including, but not limited to, thelr needs: for social and hea]jzh serv1ces and to determin

R qw" ?ew :'J xnwm gt
'

10
11
12

13

14




ind |

he
alt

10

12
13

14

g

17
18

19

20
21
22
23
24
25

26

23
24

25

| 26

27

28

S

11

15

SECTION 1. As used in this Act:

;ﬁ(l)"Area agency"means-

J}a) An established or proposed type A or type B Area Agency on
Aging Wlthln,a plannlng and service area designated under Section
305 of the Older Americans Act; or

J(b) Any public or nonprofit prlvate agency whlch is. de51gnated
as a type A or type B Area Agency on Aging under Section 305 of the
Older Amerlcans Act.

f%Z) "Area agency board' means the local pollcy maklng board
which directs the actions of the area agency w1th1n state and
federal laws and regulatlons. /

gq(3)“Division?‘meansvthe Senior Sery;oes Division of the

Department of Human Resources.

-éﬁ(4)l‘Elderly“ or "elderly persons" means persons who are served

by type A area agencies or type B area agencies or‘by the Senior

Services Division.
gf(S)‘“Handicapped person® means a person with a physical or

mental handicap: |

;ﬁ(a) Who is eligible for Supplemental Security Income or for

general assistance from the Adult and Family Services Division; and

f}b) Who meets one of the following criteria:

Senior Sexrvices Diyision directly or through ﬁype B area agencies,
in response to-the need for protection from harm or neglect to
kY .
elderly persons. _
fﬁ(9)"T1tle XIX'" means the programs in Title XIX of the Social
Security Act transferred from the long term care unit of the health
and sooial services section of the Adult and Family Services
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ﬁ(A) Is mentally retarded or developmentally disabled and
resides in or needs placement in a residermtial program admlnistered.
.by the Senior Services Division.

&(B) Is mentally or emotionally dieturbed and resides in or
needs placement in a residentiai program administered by the Senior
Services Divisiormn. |

ﬁ(C) Is an alcohol or drug abuser and resides in or needs
placementcin a residential program administered by the Senior
Servicee Division. |

,J(D) Has a phy51cal or mental handica%*other than those
described in subparagraphs (A) to (C) h%[p;jhgraph.4b4_@£n$his—L.
ésubeeetfen

((6)"Local government"means a political subdiv151on of the
state whose authority is general or a combination of units of
general.purpose local governments.

54!7)"Preadmission screening' means a professicnal program 7
within the Senior Services Division or type B area agenc1es, with
that

staff that includes registered nurses and social workers,

assesses the needs of clients and recommends appropriate placements

in residential programs administered by the Senior Services Division

‘or,type B area agencies.
é“(8)"Protective.servicesm means a service to be.provided by‘the
Senior Services Division directly or through type B area agencies,
in response to the need for protection from harm or neglect to
\
elderly persons ‘
/ﬁ(9)"T1tle XIX'" means the programs in Title XIX of the Soc1al

Security Act transferred from the long term care unit of the health

and social services section of the Adult and Family Services
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Division to the Senior Services Division but does not include Title
XIX‘programs,'other than home health, personal care énd nursing home
programs, or Title XIX programs in other divisions of the Department
of Human Resources. |

£(10) "Title XX" means the programs in Title XX of the Social

‘Security Act transferred from the Adult and Family Services Division

to the Senior Services Division, but does not include Title XX
programs in other divisions of the Department of Human Resources.
5"(11)"Type‘A area agency'l means an area agency:
" Y(a) For which either the loéal government or the area agency
board does not agree to accept local administrétiverresponsibility
for Title XIX and Title XX; and |

f(b) That provides a service to persons 60 years of age or

older.

/‘(12)"Type B area agency"méans an area agency:

Z(a) For which the local government agrees to accept local
administrative responsibility for Title XIX and Title XX;tand

,#(b) That provides a service to'persons GO‘years of‘age or older
énd handicapped persons who require services similar tq ﬁhose
fequired by persons 60‘years of age or older, or both.

ASECTION 2. The State of Oregon finds that the needs of the

elderly population can be bést served and planﬁed for at the local
community level; thatva longer life expectancy and a groWing eiderly
popuiation demands services be provided in a coordinated manner and
a;single locél agency system for such services be instituted; that-
local resources and volunteer help will augment state'funds and
needed manpower; tﬂat'local flexibility in providing services should
be encouraged; and that a single state agency should regulate and
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provide leadership to insure that the elderly citizens of Oregon

will receive the necessary care and services at the least cost and

-

in the least confining situation. The State of Oregon further finds
that within budgetary constraints, it 1is appropriate that savings in

nursing home services allocations within a planning and service area

be reallocated to alternative care services under Title XIX, Title
XX and Oregon Pro;ect Independence in that area. |
[gggg;gm 3. (1) The Senior Services D1V151on is created in the
Department of Human Resources. The division shall administer laws
and programs relating to social, health and protectiVe services to
elderly persohs.
#(2) The division shall:

: ﬂ(a) Serve as the central state agency with primary

responsibility for the planning, coordination, development and
“evaluation of policy, programs and services for elderly persons in

‘Oregon and the designated state ﬁnit on aging, as defined in the

Older Americans Act of 1965.
1/kb) With the advice of the Governor's Commission on Senior
Services,mdevelop long—range state plans for programs, services and

activities for elderly and handicapped persons{ State plans should

be_revieed annually and should be based on area agehcy plans, state-.

wide priorities and state and federal requirements.
fc)'Have the authority to transfer.state‘and federal funds,
excepc Title III of the Older Amerlcans Act funds, from one area

agen y to another area agency or from one program or ‘service to

another program or service after consultation with the area~agencies

involved in the transfer. However, no area agency shall suffer a

reductlon in state or federal fuhds due to increased local funds.
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/kd) Receive and disburse all federal and state funds allocated

to the division and solicit, accept and administer grants, including

federal grants or gifts made to the division or to the Staterfor the
benefit of‘elderly persons in this state.

ffe).Provide technical, training and pregram assistance to area
agencies and assist them ﬁo provide such assistance to public and
private agencies and organizations.

f(f)'Aesist area agencies to stimulate more effective use of
existing resources and services for:elderly persons andvdevelop
brograms, opportunities'and services which are not otherwisev
provided for elderly persons with the’aim of developing a
comprehen51ve and coordinated system for the delivery of social
services to elderly persons.

#(g) Serve within government and in the state at large as an

advocate for elderly persons by holding heafings and conducting

studies or investigations concerning matters affecting the health,

safety and welfare of elderly persons and by assisting elderly
person to assure their rlghts to apply for and receive senzlces and
to be given fair hearings when such services are denled.

‘-f(h) Erocess-fiscal and client date‘for ail area ageneies.

f(i) Conduct regulatory functions with regard,fo.program
operation, by adopting rulee for providing social services?
including protective services, to elderly persons who need services
that_the diyision or area aéenciee are authorized to provide and
rules.for snandard rate Setting and quality assurance.

ﬂ(j) Provide information and technical assistance to the
Governor's Commission on Senior‘Services and keep the commiss;on
continually informed of the activities of the division.
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gﬁ(k) Make recommendations for legislative action to the Governor f

and to the Legislative Assembly, after consultation with the

‘Governor's Commission on Senior Services.

bﬁkL) Conduct research and other appropriate activities te
determine the needs of elderly éersons in this state; including, but
not limited to( their needs for social and health services; end to
determine what existing services and faeilities, privafe and public;
are eQailable to elderly persons to meet these needs.

gkm) Maintain a cieeringhouse for information related to the
needs and interests of elderly persons.

,XQn)iProvide area aéencies with‘essistance'in applying for
federal, state and private grants and identifying new funding
eources. | ‘

5{3) In eddition to the requirements of subsection (2) of this
section,.the division shall? '

&(a) Determine type A and tyﬁe B area agencies annual budget
levels for Cregon Project Independence and‘Title III'of.the Older
Americans Act expenditures. N o ‘ f;

f(b) For type B area agencies:

@(A) Determine annual budget levels for planning Title XIX and
Title XX reimbursed services. In defermining the budget levels,»the
division shall retain contingency reserves against overrune and
transfers in use of Title XIX and Title XX funds.

g(B) Provide timely management information so the afea agency
can manage Title XIX and Title XX reimbursements within budgeted.
levels. |

%(c) Make payments for services within a central processing
system‘for: J
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f}A) A type A area agency, at the request of the ageney, for

Oregon Project Independence or Title III of the Older Americans Act

expenditures, or both.
ﬁ(B) A type B area agency, for Title XIX, Title XX and Oregon

Project Independence expenditures, and at the request of the agency,

- for Tltle I1T of the Older Americans Act expenditures.

J(d) Assume program respon51b111ty for Title XIX and Title- XX

vprograms in areas served by type A area agencies and in ‘areas where

no area agency is designated.

fSECTION 4. (1) It is the policy of the State of Oregon that

handlcapped persons served by the Senlor Services DlVlSlon shall
also receive necessary serv1ces, as approprlate for their needs,
from other sfate agencies and divisions.

é(z) In carrying out the provisions in subsection (1) of this
section, the Department of Human Resources shall insure that tﬁe
‘Senler Services DlVlSlon negotiates interagency agreements and
cpordlnates»serv1ces with the Mental HealéL Division, Vocatlonal
Rehabilitation Division, EmpioYmené/Division, Childgen s Services
Divisionkand the Department of Edgeetion for the provision of
appropriate,services to handicapped clients of the Senior Services
Division. |

f?3) {a) PLlor to placement in any residential program
administered by,the Senior Services Division, all hanalcapped
persons sha}l be assessed by preadmission screening to 1nsure.the
appropriateness of such placement.

ﬁ(b) If a handicapped person is diagnesed as, or is suspected of

being, mentally retarded or_develepmentally disabled} preadmission
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screening shall include assessment by the Diagnosis and Evaluation
v
service of the Mental Health Division.

-

f(4) The Senior Services Division, in coordination with the

'Mental Health Division, Children's Services Division, Vocational

" Rehabilitation Division and the‘Department of Education shall work

with nursing homes which have one or more residents under 18 years
of age to develop a program appropriate to the needs of such

residents.

//SECTION 5. (1) Agreements and coordinatioh déscribed in

subsection (2) of section 4 of this Act shall include but not be

limited to the following: . .

/{(a) After creation of the Senior Services Divisibn, the
Depértment of Human Resources shall transfer to the Mental Health
Division jﬁrisdiction over specialized foster care homes and
fesidential cére facilities exclusively serving persons with mental
retardation.ér developmental disébilities,.mental or emotional
disturbances, andialcohol or drug abuse or dependence. This transfer
shéll‘be compléted by July 1, 1982,>and‘shall inélude associated
fiscal and staff resources.: ‘ - |

f(bj The Department of Human Resources shall direct the Senior
Sefvices bivision and the Mental Health Division to complete, by
July‘l; 1982, a joint study of persons with mental retardation or
déveiopméntal,disabilities, mental or emofional disturbances, -and
alcohol or drug abuse or dependence who remain in fdster carevhomes;
residential\éare'facilifies or nursing homes.

f(Z) The.study describediin paragraph (b) of subéectionr(l) of

this section shall:
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&(a) Assess the appropriateness‘of current placement for persons

.described in paragraph (b) of subsection (1) of this section.

J(b) Make recommendations for appropriate‘residential, day
brbgrams and support services for those persons not appropriately

placed.

f(c) Plan needed case management for those persons who should

‘remain as. clients of the Senior Services D1v151on

j(3) Recommendatlons made pursuant to paragraph (b) of
subsection (2) of this section shall be,reflecﬁed in budget
recommendatlons made by the Mental Health Division to the Sixty-
second Leglslatlve Assembly

{SECTION 6. All programs and functlons performed by the Offlce

‘//

of Elderly'Affalrs and -the Adult and Famlly Services DlVlSlon,

Health and Social Services Section, Long-Term Care Unit, are
transferred to the Senior Services Division.

éSECTION 7. (1) The Department of Human Resources is the

designated single state agency for all federal programs‘under this

S Act.

if(Z)»Except as provided in paragraph (d) of subsection (3) of
section 3 and section 10 of this Act, the administration of services
to clients-under this Act shall be through area agencies, and shall

comply with all applicable federal regulatiohs;

'éSECTION 8. On and after the effective date of this Act, a type -

‘A area agen cy shall operate in the same manner as it operated with

local admlnlstratlve responsibility for Title II1 of the Older
Americans Act and Oregon Project Independence before the effective
date of this Act. Nothing in this Act requires a type A area agency

to become a type B area agency.
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fSECTION'Q. (1) A local government shall be responsible for all

actions of a type B area agency in its jurisdiction, including but
not limited to the accountability for funds and compliance with
federaliand state laws and rules. Such responsibility shall include
all geographic areas in which the type B area agency is designated
‘to operate.' | | . | |
L @(2) The respective local government shall appoiﬁt a director of
the‘type B area agency iniits jurisdiction who»must meet minimdm
qualifications established‘by the division. The director shall'serve
with the continuing approval of the Assistant‘Director for Senior
Services. Continulng approval may be withdrawn by the a851stant
difector only when it can be shown that the state or federal rules
have not been complied w1th by the type B area agency, state or
federal.fuﬁds are not belng expended for the purposes for which they
were intended or_the elderly arernot receiving appropriate services
'within;available funds. Withdrawal of continuing approval is
appealable to the Director of Human Resources aﬁd the Governor by
the local government. | S

éSECTION 10. (1) In the event that a local government withdraws

the designation of an area adency, or the division withdraWS.the
area agency‘designation in accordance with the Older Americans Act,
the divisionvshail administer the services to clients previously
'!performed byrthe afea.aqency until a.new area agency is designated.'

é(Z)'The division may withdraw any particular program or.

service,’exéept Title III of the Older Americans Act programs, from -

the area agency, and administer such programs. and servicee. Before
such action is takeh, the division must consult with the director of
the area agency and the chief elected official of the affected local
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government. Such action shall be taken by the division only when it

can be shown the federal or state laws or rules have not been

complied with, state or federal funds are not being expended for the -

purposes for which they were intended, or the elderly are not -
receiving appropriate'services within availabie resources.
Withdrawal.of any particular pfogram or service is appealable to the
Director Qf Human Resources and the Governor.

JSECTION 11. (1) Each area agency shall have an area agency

advisory council, with members appointed by the area ‘agency board.

d}a) For a type A area agency, membershlp of the counc1l shall
1nclude consumers of services under Sehior Services D1v151on
programs,vincluding low income, minority and handlcapped persons.

fkb) For a type B area agency, membershlp of the council shall
incluae_persons described in paragraph (a) 0f}ézbsectioqéfTT“Uf-thts
] ;zectien'and handicapped persons._Representaticn of handicapped

| persons on the council shall be in proportion to the ratio ofisuch
persons to aii'persons in the jurisdiction of the area agency who
received Title XiX and Title XX services, or both, during‘the h
preceding 12;month period, but shall not be fewer than one.

ﬁ(z) Eacn area agency advisory council shall-

f{a) Recommend basic pollcy guidelines for the administration of
the activities of the area agenc1es on behalf of elderly persons,
and advise the area agency on questlons of policy.

ﬁ(b) Advise the area agency with respect to development of the
,'area plan and budget and review and comment on the completed area
plan and budget before its transmittal to the'Assistant Director for

Senior Services.
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6ﬁ(c) Review and evaluate the effectiveness of the area agency in

meeting the needs of elderly persons in. thé planning and service

area. _

é(d) Meet at leaét quarterly. The meetings are subject to ORS
192.610 to 192.690. | o
| "SECTION 12. Each type A area agency shall:
| "fkl)‘Conduct local planning functions for Title III of the. Older
Americans Act and‘Oregon‘Project Independence.

ﬁ%Z) Develop a locél plan for service delivery that cémplies
with federal and state requirements and is in accord with locally
determined objectives consisteﬁt with &hé state policy on‘aging.,
This pian shall‘be reviewed and approved by the division.

&k3) Asseés the needs'of elderly'persons within the‘planning and
service delivery area for service for sociél and health services,
énd'determine what reséurces are currently available to meet those
'fk4).Assume the responsibility of determining services‘required
to .meet the'needs of elderly persOns; assure that such ser;ices are
provided within the resources available and determihe when such
serviées are no longer nééded.

,ﬁ(SJ ﬁndeavdr to coordinate and expand existing fesourées in
6rder to develop within its planning and service areé‘a

comprehensive and coordinated system for the delivery of social and

health services to elderly persons.

éﬁ(6) Serve as an advbcate within government and within the
community at large for the interests of elderly'persons within its

planning and service area.
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ﬁ(?) Make grants to or enter into contracts with any public or

private agency for the provision of social or health services not

otherwise sufficiently available to elderly persons within the
planning and service area.
.ﬁ(B) Monitor and evaluate the activities of its service

providers to insure that the services being provided comply with the

.ferms of the grant or contract. Where a provider ié found to be in

breach of the terms of'its grant 6r contract, the area_agency shall
enforce‘thé terms of the grant or contract. |

‘f(g) Conduct reseafch, evéluation,‘demonstration or training
activities appropriate to the achieveﬁent'of the goal of improving

the quality of'life for elderly persons.within.its plénninq and

‘service area.

' J(IO) Comply with division requirements that have been developed'

. in-consultation with the area agencies for client and fiscal

information and provide to the division information necessary for

federal and state reporting, program evaluation, program management,
‘ _ _ o

- fiscal control and research needs.

véSECTION 13. Each type B area agency shall:

ﬁ(l) Comply with the provisions of subsection (1) and
subséctions (3) to (10) of section;{lzz'of this Act.
5(2) Conduct local planning functions for Title XIX and Title XX

of the Social Security Act.

@(3) Develop a local plan for service delivery subject to review

: \ . .
and approval by the division and the responsible unit of local

goverriment that complies with federal and state requirements and in
accord with locally determined objectives consistent With the'state
policy on aging.
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é}4) Provide protective services within available resources.

iééggzlgg_lé; Each areavagency‘may use, with the consent of  state
“and municipal departments and agencies, their services; equipment;

facilities and personnel, and pay therefor, within the limits of its
resources, as agreed between the agencies and cooperate with other -
public and private agencies as to the use of services, equinment and

facilities.

YSECTION 15. (1) A type B area agency may contract with the

division for services of state employes or have such employes
transfetred to employment by the area agency by transfer agreement.
é(Z) State employes_Whose services have been contracted to a
type B area agency shall be supervised'for pfogram purposes by.the
area agency. | |
ka) If state employes are tranferred to e type Bvarea agency,
the provisions of ORS 236.610 to 236.650 shall apply.

‘ﬁ{4) Prior to transfer of any state employe to any other public

" employer under this Act, at a date to be determined by the Assistant

Director for Seniof Services, each type B area agency shall'prepafe
; plan in coordination with-locel staff of the Adult and Family
Services Division for implementation of this Aot. The plan shall
show- how statutory responsibilities are to be met and how all staff

are to be utilized.

'déECTION 16. (1) Prior to the designation of an area agency as a

type'B area agency, the area agency, the responsible unit of local
government and the division must jointly agree upon a plan under
which the area agency will operate.

"(2) The plan described inrsubsection (1) of this section shall:
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key personnel that reflect the population to be served.

and administrative and service funds.

| !
;((a) Establlsh an administrative structure and quallflcatlon fc

ﬁfﬂg) Be developed in coordination with the appropriate local
mental health authority. | '

'f(c) Iﬁclude any necessary interagency agreements regarding
which agency is to have respopsibility for each specific group'of
clients under 60‘yearsréf age.

ﬂ(d) Address necessary transfers of staff, available equipment

dfha) Be prepared with the participation of potentially affected

clients, staff and other individuals at the local level; including

but not limited to physically handicapped individuals. -

é%ection 17. ORS 184.900 is amended to read:
f184.900..(1) The Governor's Commission on [Aging] Senior
Se rvices is created. The commission shall consist of at least [19]
21 members appointed by the Governor for terms of three years.
;‘Lgl'Prior to making appoihtments, the Governbr shall request
and consider recommendations from therafea agencies on aéing aﬁd
other interested senior organizations. The Governor shall designate

a member to serve at [hls] the pleasure of the Governor as chalrman

for a term of two years with such dutles as [he] the Governor shall .

prescribe. The memberShip of the commission shall be composed of

[members] persons broadly representative of major public and private
agencies who are experienced in or ‘have demonstrated particular

A%
1nterest in the special needs of [the] elderly persons, including

{c1tlzens] persons who have been active in [senior] organizations

and advocates on behalf of [senior 01tlzens] elderly persons. [Of

~the members appointed to the commission under this subsection, a
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majority shall be actual] Additionally, membership shall include

persons who are active in advocacy organizations representing the

-

interests of handicapped persons who are served in programs under

the Senior Services Division and consumers of services under the

[aging] Senior Services Division programs, -including low income,

[and] minority [older] and handicapged persons [at least in

proportion to the number of minority and older persons in the

sfaté]. At least a majority of members shall be 60 vyears of age or

older. _ N 7

/E(Z)] iglvln addition to the members of the commission
aﬁﬁointed under subsection (1) of this;sectioh, the President of fhe
Senate shall appoint one member from the Sénate and the Spéaker'of
the House of Representaﬁives_sﬁall appeint one member from the House
of Representatives. [The mémbers of the commissioh appoiﬁfed under
this subsection shall be entitled to actual and necessafy expenses. ]

&[(3)] (4) The Governor's Commission on [Aging] Senior Services

shall advise the Governor, [and] the Director of the Department of

Human Resources and the Assistant Director for Senior Services on

needs of [the] elderly [and] persons, and recommend actions by the

Governor, the Department of Human Resources, the Senior Services
Division, cher'governmental entities and the'privéte-sector,
appropriate to meet such needs. o

é[(4)] (5) The commission shall have éuthorityrto study programs

and budgets of all state agencies which affect [senior'citizens]

elderly persons. After such sfudy, the commissiqn shall make
recommendatiéns to the Governor and to the agencies involved. Such
recommendations shall be designed to provide coordination of
prograﬁs fdr {the] eldefly persons, to avoid unnecessary duplication
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~in provision of services, and to point out gaps in provision of
services. The commission shall also recommend develepment of a
comprehensive plen.for delivery of services to [the] elderiy
persone. In carrying out these tasks, the commission shall
coordinate ite efforts with other advisory groups within the
Department of Human Resources to avoid duplicationiof effort.

" f}(S)],iﬁl Theveommission shall promote responsible stateewide

advocacy for [senior citizens] elderly persons.

;ﬁI(G)] (7) Members of the commission, other than 1egislaters,
shall be entitled to compensation and expenses as provided in ORS

292.495.

A%EIHHON 18. On the effective date of this Act, the terms of

incumbent members of the Governor's Commission on Aging shall end.

In the first year appointments fequired by ORS 184.900 as amended by

section 17 of this Act are made, the members will be appointed as
follows: 7 - »
JQl) Onemthird shall be eppointed for one year;
%(2) One-third shall bebappointed for two yearsj and
£#H{3) One-third shall be appointed for three years.
:§Section,l9.vORS 184.750 is amended to read:
@184.750; (1) The Department of Human'Resourcee is created.
vﬁ(Z) The Department of Human Resources shall provide programs
for the delivery to the public of services relating to public

assistance,\children énd families, health and health-related

affairs, mental health, corrections, employment, vocational

rehabilitation, [aging,]'elderly persons and such other services as

~may be assigned to the Department of Human Resources.
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28

/f%3) The Department of Human Resources shall provide the

programs and services enumerated in subsectlon (2) of thls sectlon

through the divisions and other organlzatlonal units, including but

'not limited to the follow1ng

ﬁka) The Adult and Family Services Division;
ff%b) The Children;s Services Division;
' ﬂg(c) The Mental Health Division;
.fﬂd) The Corrections Division{
f’(e) The EmploYment Divieion;
& (£) The Vocational Rehabilitation Division;
- ﬂ(g) The Health Division; and |

f«h) The [Office of Elderly Affairs] Senior Services Division.

.'Y;X4) The Departmentrof Human Resources shall be the recipient of
all federal funds paid or to be paid to the state to enable the
state to provide the programs and services assigned to the
Department of Huhan Resources. |

f%ection 20. ORS 184.865 is amended to read:

g&84 865. (1) The Department of Human Resources is dlrected to
develop and place in effect a program of supportive social services
for persons age 60 or older.

vﬁ(Z) The Department of Human Resources is authorized to develop

and adopt such rules as necessary for the sound, efficient and

economical administration of the provisions of this section and ORS

7'184.900 to 184.910, including the implementation of a fee for

service schedule based upon ability to pay, and to assure that no
eligible person, resident in a skilled nursing home‘br intermediate
care facility, shall be removed'andvplaced in an alternative eare
prograﬁ unless such services are determihed to be more appropriate

Proposed Amendments
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for the individual citizen based upon appropriate, individual,

service considerations. ‘ _

,([(3) There is hereby created an Office of Eldefly Affairs in
the Department of Hgmah_Resources. The office ahall have
responsibiiityrfor all pragrams and functions heretofore performedv
by the State Program on Agingland‘the Office of Special Assiétant
for Programs for the Eiderly, and for suchkother functions as shali'
be aSSighed to it by fhe Legislative Assembly, the Governor or -the
Director ofithe Department of'Humah Resources.jv | |

‘f1(4) In accordance with any applicable provisions of. ORS
183.310 to 183;500, the office may make such rules as are necessary
..to carry out fhevprovisiohs of ORS 184.750, 184.760, 184.300 and
this section.]>7 | | |

| f%(S) The office'ahall be staffed by.one administratOr and one
assistant administrator, both of whom shall be.in the unclassified
servica, and‘by‘such other personnel as may be necessary. The‘
Director 6f the Department of Human Resources shall appoint the
administrator and the assistant administrator. ] |
: ,f%ection 21. ORS 327.525 is amended to read;

_ 5%27.525. The School Lunch Revolving Account of the General Euﬁd
is continﬁously appropriated‘for fhe purpoées of ORS 327.520 {ana
327.523]. All money received under the provisions of ORS 327.520
[and 327.523} shall be paid by the superintendent to the State
Treasurer for credit to the School Lunéh Revolving Account;

Fsection 22. ORS 441.630 is amended to read:

§441.630. As used in ORS 441.630 to 441.680:

f(l)"Abuse"means:
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5
6

: Diﬁisién of the Department of Human Resources. -

f(a) Any phyéi;al injury to a patient of a long ferm care
facility which has been caused by other than accidental means,
including any injury which éppears to be a; variance with the
explanétion given of the injury.

/kb) Neglect which leads toiphysical harm.

é(c) Failure to provide direct patient care.

é(z)\‘Division“ means the [Adult and Family] Senior Services

4ﬁ(3) M1 aw enforcement agénéy“ means-:
“(a) Any city or municipal police department.
A (b) Any county sheriff's office.
4{(0) The Oregon State Police. |
§(d) Any district attornéy.
;(Q)i'Public or priVate official'' means:
fka) Physician, including any interﬁ or resident. Q;
f(b) Licénsed practical nurse or'régistered nurse. o |
f(c) Employe of the Department of Human Resources, county health |
department, community mental health program or a long fermfcare
facility or person who contracts to provide services tb a léng term
cafe facility. o
#(d) Peace officer. | L o : . !

f}e) Clergyman.

ﬁkf) Registered social workef.

'W(g)'Physical therapist.

é(h) Legal counsel for a resident or guardian or family member
of the resident. |

;ﬁkmtion 23. ORS 411.590 is amended to read:

- Proposed Amendments ‘ '
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. /ﬂ411.590. A person who is employed as a housekeeper, homemaker

or otherwise as a domestic servant in the house of a recipient of

public assistance or services, whose compensation is paid in whole

" or in part by the Adult and Family Services Division, the Senior

§g£zig§§_glzi§i92 or the Children's Services Division and is not
otherwise employed by‘[either] the division, shall not.fﬁr any
purposes be deemed to be an employé of the‘State of Oregon. whether
.or not the division selects'the‘person for employment or exefcises
any direction or control over the person's employment. Such person
shall be deemed to be a honsubject [Workman] worker uhder ORS

656.027.

/iSECTION 24. (1) On written request of the Senior Services
Division, the Executive Department shall draw warfants on amounts
appropriated to the Senior Services Division for operating expenses
for use by the division as a revolving fund.rThe revoiving fund
shall not exceed the aggregate sum of7$50,OOO inéluding unreimbursed

advances. The revolVing fund shall be deposited with the State

Treasurer to be held in a special account against which thg division

may draw checks. ‘ ‘

‘/QZ) The revolving fund mayAbe used by the division to pay for“
traveI’expenses'for employes of the division and fér ény consultaﬁts
or advisers for whom payment of tfavel expenses is authorized by
law, or advances therefor, or for purchaées'required from time to
time or for feceipt or diébursement of federal funds évailable under
federal law. | |

é(S) All'claims for feimbursement of amounts paid.fromrthe

revolving fund shall be approved by the division and by the

Executive Department. When such claims have been approved, a warrant
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cdvering them shall be drawn in favor of the division and charged
against the appropriate fund or account, and shall be used to

Ifeimburse the revolving fund.

/ﬁSECTION 25. (1) There is established in the General Fund of the

State Treasury an account to be known as the Senior Serviées
A&count. All moneys in the Senior Services Account-are continuously
appropriated_for.and shall be used by the‘Senior Services Division
for the respéétive purposes authorized by law. The moneyélin the
Senior Services Account and all appropriétions for the Senior
Services Division shall be subjeqt to allotment made by the
Executive Departmeﬁt.

/(2) The Senior Services Division shall keep a record of all
moneys‘credited to and deposited in the Seﬁior Sérvices‘AccountQ The
record shall indicéte by‘separate cumulative aqcountS'the source
from;which the moneys are derived and the individual aqtivityror
program agaihst‘whichbeach withdrawal is charged.

}}3) The unobligated balance in the Senior Services Account on
June.BO'of each.odd—numbered year shall bé determined by the Sehior
Services Division as of September 30 followinglthe close of.each
biennium and certified to the'ExeCutive Department. The amount
certified pursuant t§ this'subsection‘shall revert té the Generél
Fund and become available for general governmental pur?éses.'

'fSECTION 26. The assistant director may appoint and employ such

personnel as may be necessary for the Senior Services Division and
5 : '
appoint and fix the compensation of all assistants and employes of

the division.

,AéECTION 27. The Senior Services Division‘shall make and enforce

rules governing the custody, use and preservation of the records,'
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- papers.,

files and communications by any other agency or department

of goverﬁment or person to which the records may be furnished; Use

shall be limited to the purposes for which the records are furﬁished

‘and by the provisions of the law under which they may be furnished.

/féggzlgg_gg; For the protectioh of applicants for and recipients
of services, the Senior Services Division shall not discioée ér‘use
the contents of any records; files, papers or communications for
purposes other than thoserdirectly'conneqted with the administration
éf'the laws of Oregoﬁ, and these records, files, papers and
communications are considered confidential subject to the rules of
the Senior Services Divisibn, except aé otherwise‘prdvided in ORS
411.325 to 411.535; Inh any judicial proceedings, except proceedings'
diréctl& connected with the administration of public assistance
laws, their contents are considered priviléged communicétions.

/EECTION 29. Any reference to the Adult and Family Services

Division or the Office,of Elderly Affairs with respect to such-
duties, functions and powers transferred by this Act is intended to
be .and shall be considered a reference to the Senior Services

Division of the Department of Human Resources.

JKSECTION'30. {1) The Adult and'Family Services Division and the

Office of Elderly Affairs whose duties, functions and powers are

~assigned and transferred to the Senior Services Division by this Act

shall transfer and deliver to the Senior Services Division all
supplies, m?terials, eqﬁipment, facilities, qontracts, books, maps,
élans, papefs, records and property of every description withiﬁ its
jurisdﬁction orréontrol'which relate to the duties/ functions and
Powers so ﬁfansferred and shall also transfer thereto.thosé employes
engaged primarily in the exercise of the duties, functions and
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o transferred. The Assistant Director for Senior Services

powers s

shall take posse551on of such property and shall take charge of such

employes and, except as provided in subsectlon (2) of this section,
| shall employ them in the exercise of thelr respectlve dutles,
functlons and powers assigned or transferred by thls Act, without
reduction of.compensatlon. ‘

;:¢f(2) The Assistant Director for Senior Services may abolish
iposltions and change duties to the extent that the assistant
dlrector finds it desirable for the sound, efficient'and economical
adninistration and enforcement of the duties, functions and powers
transferred by this Act. However, in tne case of any transfer of
personnel made pursuant to this sectlon any employe occupying a
cla551f1ed position who is so transferred shall, so far as possible,
retain the same salary cla551f1cat10n and status. |

'.ﬁ{ﬁB)IUQrcontroversy relating to the transfers of property and

employes made by this section shall be resolved byithe'Director of

the Executive Department.

‘(éECTION 31. Nothing in this Act shall relieve any per;on of any
obligation with respect to any tax, fee, fine or other charge,
interest, penalty, forfeiture or other liability, duty or obligation
accruing under, or with respect to, the duties, functions and powers
transferred by this Act. After the effective date of this Act‘the
Senior Services. Division may undertake the collection or enforcement
of such tax, fee, fine,'charge, interest, penalty, forfeiture or
other liability, duty or obllgatlon but such llablllty, duty or
obllgatlon shall not be increased or decreased or: contlnued beyond
the period authorlzed by law for its ex1stence or beyond the time
when it would have terminated if tnis Act had not been passed.
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’{gggglgg_gg; (1) The Senior Services Division shall be
- §0nsidered and held to constitute a continuation of the Adult and
Family Services Division and ﬁhe Office of Elderly Affairs with
‘respect to powers, functions and duties and obligations of the‘Adult
aﬁd Family Services Division or the Office of.Elderly Affairs
legally incurred under contracts; leases and buSinesé transactions
executed, entered into or commenced‘prior to the effective date of
this‘Act. The Senior Serviceé Division shall exercise suchirights,
powers, duties andvobligatibns with the samebforce and effect és if
they had not been transferfed; but such right,‘power, duty or
obligation shall not be continued beyond the‘period_authorized by
law for its eXiétence or beyond the time wheﬁ it would.haVe
terminated if this Act had not been passed. |

w/(Z) The continuation of powers and functions,de5cribed in this
section shall inclﬁdevrulémaking authority peptaining to funétions,
duties and 6bligations tfansferréd by this Act, and rulemaking

authority for functions, duties and obligations established by this

Act.

”ﬁSECTION 33. Any proceeding,rcourt action, prosecution or other

business or matter undertaken or commenced priof to the effective
date.of this Act by the Adult and Family Services Division or Office
of ElderlyrAffairs with respect to the duties, functions or powers
which are by this Act assigned and transferred to the Senior
Services Division, and still pending on the effectivé'date of fhis
Act, may be\conductéd and completed by the Senior Services Division
in the same manner and under the same terms and cOnditions and with

the same effect as though it wére undértaken or commenced and were
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conducted or completed by the Adult and Family Services Division or
'_the Office of Elderly Affairs prior to transfer. |

ééECTION 34. (1) Whenever in any other iaﬁ or resolution of the
Legislative Assembly) or in any,rule; regulation, document, record
or proceeding authorized by the same, any word or phrase is used in
reference to or descriptive of the Adult and Family Serv1ces
.D1Vlslon or the Office of Elderly Affalrs whose duties, functions or
powers are by this Act a351gned or transferred, such word, phrase or
reference,shall, after the effective date of this Act, unless thes
context or provisions of this Act require otherwise, be considered
to refer to, include and describe the Senior Services Division which
is oharged with carrying oqt such powers, functions and duties, as
the context'and provisions of this Act may require.

é(Z) Notw1thstand1ng the transfer of duties, functlons and
powers by this Act, any lawful authorization, des1gnat10n,
determlnatlon, dlrective, license order, permit policy, privilege,
rule or other action of the Adult and Family Services Division or
the Office of Elderly Affairs whose powers, functions and duties are
vby this Act assigned and transferred to the Senior Services
'Division,?in effect on the effective date of this Act, sﬁall
_ continae in effect until superseded by, or repealed by the lawful
action‘of the Senior Services Divisioa- but it shallihot continue
‘any such actlon beyond the perlod authorized by law for its
,ex1stence or -beyond the time when the action would have terminated
if thlS Act* had not been passed.

6$ECIION 35. The functions of theiAdult and Family Services

Divisign or the Office of ElderlyrAffairs described in this Act are
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?;Vameunt of
wes”;d’for‘the biennium beginning
efiiﬁit for thevpayment of expenses from
ed or recelved by the Offlce of the Director of
]h&t.,k%
7 ‘,bf Human Resources. <:;
ffctionrfggg' . If Senate Bill 5532 becemes law, section 1,
apter ., Oregon Laws 1981 (Enrolled Senate Bill»5532); is
amended to read:‘ |
9 éSec. 1. There are ap§ropriated to the Adult and Family Services
J‘ Division of the Department of Human'Reeources, for the biennium
- 1 beginning July 1, 1981, out qf the Generai Fund, the following
.' ameunts, which shall be placed in the Public Welfare Account in é
quarterly instalments based-upon'estimates of eXpehditute_
requirements.approved by the}Executive Department,.to'be expended
for the £0110w1ng purposes: -

’ }5(1) Assistance payments and related

T S . . $130,896,269

"expenses
4(2) Long-term care .................. [$ 87,904,492] $41,230,18
;(3) Medical assistance fof the | | »
| categorically needy and
generai éésistance
,.medlcal payments ............;.... $lO9,205,97Q.
f(4) Spec1al projects .;......, ........ $ . 154,165

/’(5) Admlnlstratlve expenses .;....}{. [$ 70,909,628] '$67,524,29¢




%ﬂSECTION 36. Nothing in this Act extends estate claims

lrequirements and procedures related to certain Title XIX and Title
XX services under current Oregon statutes and federal regulations to
other services.

”éSECTION 37. Nothing in this Act requires anrarea agency or

local governmental unit to expend local funds for the purpose of
maintaining or expanding services toielderly and handicapped
persons.

. :
J'SECTION 38. ORS 184.860, 327.523, 413.025 and 441.081 are

repealed.
"fﬁSectiOn 39. If House Bili 5036 becomeS‘law, section 1; chapter
, Oregon Laws 1981 (Enrolled House Bill 5036), is amended to |
read: | 77‘ | | |
'fﬁSec:»lt There is appropriatedrto the Office of the Director of
the Department of Human Resources, for the biennium beginning July
1, 18831, out ofvthe Generel Fund, the amount of [$5,160,289i
$642,582. | |

Py

#Section-40. If House Bill 5036 hecomes law,rsection 3, chapter ..

o

Oregon Laws 1981 (Enrolled>House Bill 5036), is amended to

4

ff%ec. 3. Notwithstanding any other law, the amount of

[$6C,765,223] $45,296,089 is established for the biennium beginning

July 1, 1981, as the maximum limit for the payment of expenses from
-federal funds collected or recelved by the Offlce of the Dlrector of

v Jnsert,
the Department of Human Resources. _ e (:)3
',;v'l» » .
#Bection 42. If Senate Bill 5532 becomes law, .section 2, chapter

‘Oregon Laws 1981 (Enrolled Senate Bill 5532), is amended to

r

read:
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1ﬁSec. 2. Notwithstanding any other law, the following amounts

1
2 'aré established for the biennium beginninq,July 1, 1981, as the

maximum limits for payment of expenses from feés, moneys  or other

fevenues; including Miscellaneous Receipts, excluding federal funds,

collected or.received by the Adﬁlt,and Family ServicéskDivision of

the Department of Human Resources: .
@(1) Assistance payments and related

EXPENSES &t v v it nnnas 526,242,967

1
[
i
)
3

j g(Z) Medical assistance for the

categorically needy and

f; ' vgeneral assistance payments.. $ 5,004,677

P :
B ka) Administrative expenses .... [$ 2,639,843] $ 2,637,763

‘g"Sectiqn 43. If Senaﬁe‘Bill 5532 becomes law, section 3, chapter
, Oregon Laws 1981 (Enrolled Senate Bill 5532),. is émended to:
réad: _ , . |
féec- 3. Notwithstanding any other law, the‘followinq amounts
are established for the biennium béginning July 1, 1981; as the
maximum limits for the payment of expenses from federal fuhds
received by the Adult ahd Family Services Division-of the Department.
of Human Resources. Such amounts shall be creditéd to the Public
vWelfére Account within the Geﬁeral Fund'as they are made availéble
by the United States Goverhment and subject to the appro?al of the
Executive Department, may be expended for the foliowing purposes:
 §(1) Assistance payments and related

EXPENSES e e e et e $138, 413,098

£(2) Long-term care ............... [$101,609,727] $ 47,492,280

£§(3) Medical assistance for the

I categorically needy and
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general assistance medical

 PAYMENES ... $ 94,497,655
/Q4) Special projects .............. $ 68,989,424
4(5) Administrative expenses ...... [$100,130,368} $ 92,296, 1(

- , fSECTION 44. (1) There are appropriated to the Senior Services
: f@ivision of the Department of Human Resources, for the biennium

: ending June 30, 1983; out of the General Fund, the folloming
B amounts, which shall be placed in the Senior Services Account in
zl‘quarterly instalments based upon estimates of expenditure |
D . fequirements approved by the Executive Department, to be expended
I for the following purposes:
: §(a) Long-term care .......... L l....... $54,604,349

B | ﬁ(b) Administrative expenses ........... $ 3,830,634

ﬁ(Z) Notwithstanding any otherklaw, $2,080 is‘established for
ithe biennium ending June 30)‘1983, as the maximum‘limitifor.payment |
of expenses from fees, moneys or other revenues, including
Miscellaneous Receipts, excluding federal funds, collected or
received by the Department of Human Resourcee for administ§atiVe\
expense. | |

é(3) Notw1thstand1ng any other law, the following amounts are

:LEEtabLlShEd for the biennium beginning July 1, 1981, as the maximum
‘lemits for the payment of expenses from federal funds received by
vSenior Services Diuision of the Department of Human’Resources.
_amounts shall be credited to the Senior Serv1ces Account w1th1n
General Fund as they are made available by the United States

: nment and, subject to the approval of the Executive Department,

e expended for the following purposes:

(a) Long-term Care .....'eueuueueeen.. $77,420,841
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/ﬁkb) Administrative expenses ......... $8,521,862

.:/w Sections 7, 9, 10, 13 and-15 of this Act are

ative July 1, 1982.

/éggz;gﬁ_gé; This Act being necessary for the immediate

ervation of the public peace, health and safety, an emergency i
. r 1 S

lared to exist, and this Act takes effect October 1, 1981 i\Q_

public and private, with respgct to-programs and services for elderl d adult dlsabled persons.

(u) Assist area agencies to stimylate more effective use of existifg resources and services for elderly and

t dxsabled persons and develop pm%rams opportunities and syrwces which are not otherwise provided for

erly persons, with the aim of developirig a comprehensive coordinated system for the delivery of social

Fvices to elderly and:adult disabled person: 76

«fv) Serve as an advocate within governmeniand in thg'state for elderly and adult disabled persons.

3 SECTION 4. The- Senior Services Division\sh:
‘ ofmed by the Office of Elderly Affairs and the It and Family Services Division, Social and Long Term

are Services ’ d ,

=0 :SECTION 5. ( 17) The Department of Hu% Resources\is the designated single state agency for: all federal

. programs under this Act. Y

3-+:(2) Except as provided in subsectigns (5) to (7) of this sectipn, the édministration of services to clients

-sunder this Act shall be through area agencies, and shall comply with ¥l applicable federal regulations.

(3) A local government shall pe responsible for all actions of the akga agency including but not limited. to,

- thie-accountability for funds apgd compliance with federal and state laws d rules. Such responsibility shall

“include all geographic-areas ih which the area agency is designated to operate.

i#d in subsection (7) of this section, the respective losal government shall appoint a

director of the area ggency in its jurisdiction who must meet minimum qua]i ations -established by. the

: »xd1v1s10n The direcfor shall serve with the continuing approval of the: Assistant Diregtor for: Senior-Services.

have responsibility for all programs and functions ,L‘




T

N
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: whét~eﬁsﬁmwﬁcemm+adﬁﬁesmvmmmaﬂablmeMWM1dmﬂmmw"persons t9.
meet those needs. . /

7

(n) Maintain a clearinghouse for information related to the needs and interests of elderly and adult di;?;bled
/!!

petsons S

(03 Provide information and technical assistance to the Governor’s Commission on Aging and t /he Dlsabled
and keep the commission continually informed of the activities of the division. /'

) Make recommendations for legislative action to the Governor and to the Legnsla’y :'\ssembly, after
consultation w1t~h the Governor’s Commission on Aging and the Disabled.

(q) Provide tet:hnical and program assistance to area agencies. v,.f;‘

(r) Provide trammg assistance to area agencies. ; x‘/

(s) Provide area agenc1es with assistance. in applying for federal, state and prlvate grants and identifying
new funding sources. : _

(t) Assist the area agencies in providing technical assistance and tra;'yihg to agencies and organizations,
both public and private, with rcs‘i‘)ect to programs and services for elderly-"é.nd adult disabled persons.

(u) Assist area agencies to stimulate more effective use of existing resources and services for elderly and

adult disabled persons and develop pngrams, opportunities and services which are not otherwise provided for !

elderly persons, with the aim of developing a comprehensive and coordinated system for the delivery of social ;

services to elderly and adult disabled person"s\
(v) Serve as an advocate within governmen\lxand in ther state for elderly and adult disabled persons.
SECTION 4. The Senior Services Dmsmn shall have responsibility for all programs and functions
performed by the Office of Elderly Affairs and the Adult and Family Services Division, Social and Long Term

Care Services. . ‘:,L\

SECTION 5. (1) The Department of Human Resourceéz{s the: designated single state agency for all federal

=,

programs under this Act. ' -

(2) Except as provided in subsectlons (5) to (7) of this secﬁon the adrmmstratlon of services to chents:1

under this Act shall be through area agenc1es and shall comply with “ay applicable federal regulations.

(3) A local government shall be responsible for all actions of the a:ga agency including but not limited. to, é
the accountability for funds aad compliance with federal and state laws" “and rules. Such responsibility shall;
¥

include all geographic areas)vm which the area agency is designated to operat;‘.\? -

(4) Except as specigiéd in subsection (7) of this section, the respective loal government shall appoint a';
director of the area agency in its jlll‘lSdlCthl’l who must meet minimum qu:l}katlons established by. the[
division. The dlreqtor shall serve with the continuing approval of the Assistant Dlr\c\tor for Senior Serv1ces

Withdrawal of qc(ntmumg approval is appealable to the Director of Human Resources an¥, the Governor by thex

local governylent

(5) In/the event that a local government withdraws the des1gnat10n of an area agency\or the d;'visioné
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—the ditectot of the area agericy and the chief elected official of the affécted 16cal governin
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. be taken by the division only when it can be shown the federal or state laws or rules have not been adhere to,

shate or federal funds are not being expended for the purposes for whrch they were intended, or that the lderly
or the adult disabled are not receiving appropriate services within available resources. /

(7)’Jf after negotiation with the division and the designated area agency, the approprlate Aocal elected
official dces not assume direct responsibility, or does not delegate by resolution. or ordinance program
responsrblhty to an existing private nonprofit organization which has been duly desrgnated,’by the state as the%
area agency, the‘drvrsron shall assume program responsibility. In such case, the lelSlOﬂ shall administer Trtle,“
11 programs through the area agency unless subsection (5) of this section is operatrve, All other programs shall‘
be administered by the\drwsron In such case: : _;"

(a) The area agency bqard shall appoint the director of the area agency. /“jﬂ

(b) The director must mégt the qualifications set forth in subsection (4) of,{hls section.

.SECTION 6. (1) Each area b,gency shall have an area agency advrsory’,éouncﬂ with members appointed by
the local government, including bo’ih elderly and adult disabled persons.,

(2) Each area agency advisory cou.ncrl shall: : 1__;

(a) Recommend basic pollcy guldelmes for the admmrstratron of the activities of the area agencres oné
behalf of elderly and adult disabled persons md advise the area ‘agency on questions of policy. . :

(b) Advise the area agency with respect to development of the area plan and budget, and review and%

comment on the completed area plan and budgetv before its transnuttal to the Assistant Director for Semor;

Services. : N :
A i

(c) Review and evaluate the effectiveness of the"*‘area agency in meeting the needs of elderly and adult;

disabled persons in the planning and service area a‘

(d) Meet at least quarterly. The meetings shall be open téu the public and.reasonable advance public notlce
of meetings shall be given. L :
SECTION 7. Each area agency shali; ‘
(1) Conduct local planning functlons for all funding sources, rnc‘ludmg Title XIX and XX of the Soclal
Security Act, Title ITI of the Older Americans Act and Oregon Project Independence
(2) Develop a local plan for service delivery which complies with federal ‘and state requirements and locally ‘

determined objectives consrstent with the state policy. on aging. This plan shall be reviewed and approved by

AN
\»

the division. .. 7
7 N ,-
(3) Assess the ne/e’ds of elderly and adult disabled persons within the planning an .gervice delivery area for;

service for social/a'nd health services, and determine what resources are currently available to meet thosel

needs. '/‘ S : _ : \
4) Assume the responsibility of determining services required to meet the needs of Elderly or adult

disabled gersons assure. that such services are provided within the resources available and dete{mme when
such servrces are no longer needed : \\ '
) \

(5) Provide protective services to elderly and adult disabled persons.

(6) Endeavor to coordinate and expand existing resources in order to develop within its planning\and:

service area a comprehensive and coordinated system for the delivery of social and health services to elder

and adult disabled persons.
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O N 7

!\ (7) Serve as an advocate within: government and within thé community at large Tor the interests of elder1/

I and adult disabled persons within its planning and service area.

3 " (8 Make grants to'or enter into contracts with any public or private agency for the provision of soc)é{l or
¢ health services' not otherwise sufficiently available to elderly and adult disabled persons within the plar}rimg and

5 service h:ea Grants and contracts shall require the prior approval of the lelSlon unless otherwns/e/prohlblted

b by federal statutes or regulations. //
) / ¢)) Momtﬁ&and evaluate the activities of its service providers to insure that the serv1§e/ s being provided

8 comply with the 'Iserms of the grant or contract. Where a provider is found to be in breagh of the terms of its

9 grant or contract, tm area agency shall exercise its full rights under the law to obtam/such relief, restitution,

19 improvement in servxées or discharge from its obligation under the grant or ?o{xtract as is necessary or

1 appropriate under the c1ré‘.n{1$tances. S/ !
b (10) Conduct research, ’év\?luation, demonstration or training activities gﬁgropriate to the achievemeént of :
13 the goal of imbroving the qualifykof life for elderly and adult disabled peg,s{)lns within its planning and service 3

g area. v ‘k“’:\ : ‘f/f } g

15 (11) Comply with division requlrements that have been develope /d in consultatlon with the area agencies for ,

16 client and fiscal information and prov1de to the division 1nformapi0n necessary for federal and state reporting,
¥

1§7 program evaluation or research needs. ;/ g ;

: ;

18 SECTION 8. Each area agency may use, with the <onsent of state and municipal departments and - /k (
9 agenc1es their services, equipment, facilities and personnel and pay therefor, within the limits of its resources, ?

2(0 as agreed between the agencies and to cooperatefssfvjth other public and private agencies as to the use of
21 sefvices, equipment and facilities. \ C 7 |
%E2 SECTION 9. (1) Those state employes whdee duties ihvolve services assumed by an area agency shall be !
2:3 transferred to and supervised by ihat area agé‘ncy under the pfdvisions of ORS 236.610 to 236.650. f
24 (2) An area agency may choose tof‘eontract with the division for services, or may choose to have the ;
fS employes become employes of the grea agency. Any state employe transferred to an area agency shall not
26  suffer any reduction in salary or losg of employe benefits as a result of the transfer.
27 (3) Prior to the transfer of any staté employe to any other public emp’loyer under this Act, at a date to be
2 determined by the A551stant Dlrector for Senior Services, each area agency shall prepare a plan in coordmatlon ‘
29 with local staff of the Adrﬂt and Family Services Division for implementation of- this Act. The plan shall show a
3;0 how statutory responsibilities are to be met and how all staff are to be utilized. The plan must be approved by
31 the division, and the rights of transferred employes under ORS 236.610 to 236.650 given the greatest possible
32 consideration. '

33 ) When 'én Adult and Family Services Division employe is transferred to an area ageney as a result of this
34 Act, and the position of fhat employe in the area agency is subsequently abolished for reasons other than for
35 unsatisfactory performance of duties, that employe retains the same layoff rights as if the employe had

é6 co;}tinued to be employed by the state for a period of one year from the date of the transfer. '
37 Section 10. ORS 184.900 is amended te read: .

. 38 184.900. (1) The Governor’s Commission on Aging and the Disabled is created. The commission shall

39 consist of at least [ /9] 21 members appointed by the Governor for terms of three years. -
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"[-l\tis] the pleasure of the Governor as chairman for a term of two years with such duties as [4¢] the Goyernor

‘been active m {senior] organizations and advocates on behalf of [senior citizens) elderly aﬁd adult disabled
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" (2) Prior to’'making appointmeiits, the Governorshall request afid consider recommendationsfrom-the are}u-

agencies on aging and other interested senior organizations. The Governor shall designate a member to servy/ at

sh;i}l\_ prescribe. The membership of the commission shall be composed of [members) pers0n§/ broadly

repreé‘éptative of major public and private agencies who are experienced in or have demonstrated particular

£

interest 1}1 the special needs of [the] elderly and adult disabled persons, including [citizens] penéims who have

persons. [Of thé members appointed to the commission under this subsectlon a majority /Zall be] Membershlpi
shall include actuai consumers of services under the [aging] Senior Services Division p‘rograms including lowi

income and mmorlty\[foldetj persons (ar least in proportion to the number of mmoi;zty and older persons in thel
state]. Atleast a majorlt)g of members shall be 60 years of age or older.
i

[2)] (3) In addition to &mcmbers of the commission appointed under subsectlon (1) of this section, theé

President of the Senate shall appoint one member from the Senate a'nd the Speaker-of the House of

¢ member from the House of I{cpresentatlves. [ The members of the

Representatives shall appoint

commission appointed under this suRsection shall be entitled to aciual"z;nd necessary expenses.]
[(3 (4) The Governor’s Commisgion on Aging and the Dlsabled shall advise the Governor, [and] the

Director of the Department of Human Resgurces and the Assxsta‘ht Director for Senior Services on needs of [#4¢]

elderly and adult disabled persons, and redpmmend acthns by the Governor, the Department of Human

Resources, the Senior Services Division, other g vernmer;tﬁl entities and the private sector; appropriate to meeﬁ

such needs. . f

[¢4)) (5) The commission shall have authorlty t‘o tudy programs and budgets of all state agencies Wthl‘!
affect [senior citizens] elderly and adult dlsabfed persons. After such study, the commission shall makg
recommendations to the Governor and to th@’ agencies. m\&}ved Such recommendations shall be designed tq
provide coordination of programs for [t/zﬂ elderly or disabled persons, to avoid unnecessary duplication 1r§
provision of services, and to point ouy’gaps in provision of Ser\uces The commission shall also recommenci
development of a comprehensive p}én for delivery of services to Me] elderly and adult disabled persons. In
carrying out these tasks, the coxﬂmlsswn shall coordinate its efforts with other advisory groups within the
Department of Human Resources to avoid duplication of effort. . ;

[(3) (6) The commlss—{gn shall promote responsible state-wide advoca&for Lsenior citizens) elderly an?
adult disabled persons.. ,.( i

@R Members;of the commission, other than legislators, shall be éntitled to\compensation and expens
as provided in ORS:292.495. '

SECTION -11. On the effectiv‘e date of this Act, the terms of incumbent members of the Governor’js
Commission on Aging shall end. In the first year appointments required by ORS 184. %&mended by secuon
10 of this Act are made, the members will be appointed as follows: {
(1) One-third shall be appointed for one year;

(2) One-third shall be appointed for two years; and

(3) One-third shall be appointed for three years.

/ Section 12. ORS 184.750 is amended to read:

184.750. (D The Department of Human Resources is created.
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" relating to public assistance, children and families, health and health-related affairs, mental health, correction§,

Sesmza: sink

may-be assigned to the Department of Human Resources.

(3) -The Department of Human Resources shall provide the programs and services

the following:-
(a) The Adult and Family Services Division;
(b) The Children’s Services Division;
(c) The Mental Health Division;
(d) The Corrections Division;
(e) The Employment Division; . -
(f) The Vocational Rehabilitation Division;
(g) The Health Division; and
(h) The [Office of Elderly Affairs] Senior Services Division.

(4) The Department of Human Resources shall be the recxpfent of all federal funds paid or to be paid to the
state to enable the state to provide the programs and servncgs as51gned to the Department.of Human Resources.,
Section 13. ORS 184.865 is amended to read; f“

184.865. (1) The Department of Human Resourqés is directed to develop and place in effecta program o

£ m—g verhetid,

f‘
supportive social services for persons age 60 or older

(2) The Department of Human Resources /ls authorlzed to develop and adopt such rules as necessary fo: ’

the sound, efficient and economical admipistration of the prov151ons of this section and ORS 184.900 to
184.910, including the implementation off;a;fee for service schedule based upon ability to pay, and to assure thap
no eligible person, resident in a sklllegfnursmg home or mtermedlatg care facility, shall be removed and placed
in an alternative care program unlﬁss such services are deterrmned t:o be more appropriate for the md1v1dual
citizen based upon approprlate md1v1dua1 service considerations. i

3 There is hereby creafed an Office of Elderly Affairs in the Department of Human Resources. The offi cq
shall have responstbzllty fyr all programs and functions heretofore performed b Whe State Program on Aging am{'
the Office of Special Ass:stant for Programs for the Elderly, and for such other fu \);ptzons as shall be assigned to
it by the Leglslatl ve. A ssembly, the Governor or the Director of the Department of Hu‘)lmn Resources.] . . g

[(4) In acco,rdance with any appllcable provisions of ORS 183.310 to 183.500, the\off' ice may make such
rules as are n;cessary to carry out the provisions of ORS 184. 750, 184. 760, 184.900 and thls sectlon ] ‘

[ lee office shall be staffed by one administrator and one assistant administrator, both of whom shall be

in the unclasszfzed service, and by such other personnel as may be necessary. The.Director of the eran‘ment of

Human Resources shall appoint the administrator and the assistant administrator.] ‘\‘
%

Section 14. ORS 327.525 is amended to read: , . Sy
327.525. The School Lunch Revolving Account of the General Fund is continuously appropriated fc‘y‘r the.

purposes of ORS 327.520 [and 327 523). All money received under the provisions.of ORS 327.520 [and 327.523]
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shall'be'paid by the superinterident o the State Treasurer-forcredit to-the-Schookkineh Revoling-Account——,

SECTION 15. In addition to its other powers, the Senior Services Division may adopt rules consistent with

deral arid state law and regulations for the purpose -of providing social services, including prot,ectio;(, to

4 eldsgly and-adult disabled persons in need of, or who request; services that the division or area age;

5 auithetized: to provide:

6 Sectign 16. ORS 441.630 is amended to read:

7 441.630%As used-in ORS 441.630 to 441.680:- : ' : : e
8 1y “Abué‘e{ means: ; ' . o . ‘ (/
9 * (a) Any ‘phys al injury to ‘a patient of a long term care facility: which- has beeryc;lused by other than

10 accidental means, mc’l'udmg any injury which appears to be at variance with the explzyiatlon given of the injury .

li *(b) Neglect which- legds tophysical harm. - -~ ‘ ~ » . f'ﬁ
12 - (c) Failure to'provide disrect patient care. ) f )
1? . () “Division’” means tﬁ&;i[Adult and Family) Senior Services Div{;fan of the Department of Human f
14 Resources. ‘ 4 §
liﬁ (3 ‘“Law enforcement agency’::"‘means: :
15 - (a) Anycityor municipal police department. 2 :
17 = (b)Any county sheriff’s office. = - = , - - ,
IB (c) The Oregon State Police. ) .
1; - -:(d) Any district attorney. :

B 21) ...~ (4)*‘Public or private official’’ means:

v 21 -+ (a)yPhysician, including any intern or resident.
22 (b) Licensed practical nurse or registered nurse .
23 +: {c) Employe of the Department of Human Resources county health department -community-mental health

'24  program or along termcare facility or:persen who contracts to provide services to a long term care facility. -

5 (d) Peace officer.-

26 ¢+ (e)Clergyman. :

2;7 i -+ (f) Registered social worker. - ‘

is (8) Physical therapist. /"

29 - (h).Legal-counsel for a reéident’ or guardian or family member of the resident. -

30 Section'17.:ORS 41 1590 is-amended to read: -

34 L 411.590. A perfsqn'who is employed as a housekeeper, home_maker/or otherwise as a domestic servant in -

322 thehouse of a recrfpient~ of ‘public assistance or services, whose compensation is paid in:whole or in part by the .

33 Adult and 'Far’nily*Setviees Division, the Senior Services Division or the Children’s Servicés Division and is not

34  otherwise employed by [ either] the division, shall not for any purposes be deemed to be an employe of the State

3; of Oregon. Whether or not the division selects the person for employment or exercises-any direction or-control !

36  over the ‘person’s employment. Such person shall be deemed to be a nonsub]ect [workman] worker ander ORS :

7 656. 037,

38 - SECTION 18. (1) On written request of the Senior Services Division; the Executive Department shall-draw

39 _‘warrants on-amounts appropriated ‘to: the Senior’ Services -Division -for .operating expensés for use by‘ the |

40 d1v1§1on as ‘a_;re\(ol\iirrg‘ fund.: The revolving ‘fund shall not exceed the aggregate sum of $50,000 including
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functions and powers are assigned and transferred to the Senior SeryieeS‘I?ivision by this Act shgll:t[gt;tggglj an

-unreimbursed-advanees:~Fherevolvingfund-shal-be deposited-with the-State-Freasurer to-be-hehd-ima speciat-—

account against which the division may draw checks. . |

(2) The revolving fund may-be used by the division to pay for travel expenses for employes of the division ;
and' for any consultants or advisers for whom payment of travel expenses is authorized by law, or.-advances ;
therefor, or for purchases required from time to time or for receipt or disbursement of federal funds avallable i
under federal law. /

(3) All clalms for reimbursement of amounts paid from the revolving fund shall be appraved by the d1v1sxon .
and by the Executive Department. When such claims have been approved, a warrant 90venng them shall be :
drawn in favor: of :the division and charged against the appropriate fund or account; and- shall be used to !
reimburse the revolving fund.. ' .

SECTION 19. (1) There is established in the General Fund of the State Tre@sﬁry an-account to be known as ;
the Senior Services Account. All moneys in the Senior Services Account are gc’entinuously appropriated for and
shall be used by the Senior Sei‘vices Division for the respective purposes.authorized by law. The moneys in the
Senior Services Account and all appropriations for the Senior Services Division shall be subject to allotment
made by the Executive Department. -

(2) The Senior Services Division s>l\iall keep a record of all moneys credited to and deposited in the Senior
Services Account. The record shall indfegte by separate cumulative accounts the source from which the

moneys are-derived and the individual activity or program against which each withdrawal is charged.

(3) The unobligated balance in the Senior Seryices Account on June 30 of each odd-numbered year shall be !

determined by the Senior Services Division as of September..30. following the close of each biennium and A

certified to the Executive Department. The amount egrtified pursuant to this subsection shall revert to the :
General Fund and become available for general governme“» tal purposes.

SECTION 20. The assistant director may ’appoint and efgploy-such personnel as may be necessary for the
Senidr Services Division and appoint and fi;( the compensati?g[ all assistants and employes of the division..: 7

SECTION 21. The Senior Services Division shall make and e'hforce rules governing the custody, use and
preservation of the records, papers files and communications by any other agency or department of ;
government or person to which the records may be furnished. Use sh;h ‘be limited to the purposes for which
the records are furnished and by the provisions of the law under which the)\l\ ‘may be furnished. .

SECTION 22. For the protection of applicants for and recipients of serv;\cg's, the Senior Services Division -
shall not disclose or use 'tﬁe contents of any records, files, papers.or communicatjons. for purposes other than :
those directly connected with the administration of the laws .of Oregon, and the‘sxrecords files, papers and
communications are considered confidential subject to the rules of the Senior Servnées Division, except as -
otherwise provnded in ORS 411.325 to 411.335 and section 24-of this Act. In any Judlcxal roceedings, except
proceedings directly connected with the administration of public assistance laws, their c‘onteﬂ{s are considered
privileged communications. : _ AN - .
SECTION 23. Any reference to the Adult and Family Services Division or the Office of Ek(ly Affairs :

with respect to such duties, functions .and: powers_transferred by this Act is intended to be and\\shall. be

considered a reference to the Senior Services Division of the Department of Human Resources:

SECTION 24. (1) The Adult and Family Services Division and the bffice of Elderly Affairs whose: dutigs,




\plans, papers, records and property of every description within its jurisdiction or control which relate tq"the

K with the same effect -as-though:it were undertaken:or commenced and were conducted. or completed by
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“délivér to the Senior Services Division all“stipplies, Materials; equipifet; Tacilities; contracts; books; m "ﬁrss;

du;ies,» functions and powers so transferred and shall also transfer thereto those employes engaged primei/rily in
“\(» ) - //

the exercise of the duties; functions-and powers so transferred. The Assistant Director for Senigr‘ Services

shalk take possession- of .such-property -and shall take charge of such employes-and, except as'/provided in

subsection (2) of this section,:shall employ them in the exercise of their respective duties,,fun(/:tibns and powers
assigned or transferred by this Act, without reduction of compensation. - , // ’

- .. (2)The-Assistant Director for-Senior.Services may abolish positions and change dy’iies to the extent that
the assistant director:finds it desirable for the sound, efficient and economical adminis’iration and enforcement

of the. duties, functions-«and powers transferred by this Act. However, in the casef'f)f any transfer of personnel !

made pursuant to this section; any employe-occupying a classified position whg;is so transferred shall, so far as
possible; retain the same salary classification and status. - P , — . ;

- 4(3) Any:controversy- relatmg to the transfers:of property and employes made by this section shall be
resolved by the Director of the Exeeutive Department. / - . . i

- :‘SECTION-25. Nothing in this Actxshall relieve any person of ;my obligation with respect to any tax, fee,
fine or other charge, interest; penalty, fbrfelture or other hablllty, duty or obligation accruing under, or with ;
respect. to, the duties, - functions and powers\ transferred- by thl/s Act.  After the effective date of this Act the ;
Senior Services Division may undertaké the co\llectlon or pnforcement of such tax, fee, fine, charge, interest, 3
penalty, forfeiture or other liability, duty-or obllgatlon but such liability, duty or obllgauon shall not be {
increased or:decreased-or continued beyond. the penb\d authorized by law for its existence or beyond the-time f
when it would have terminated if this Act had not been passed i

SECTION 26. (1) The Senior Services: Dmrswn shall be\conmdered and held to constitute a continuation of f
the Adult and Family Services Division and the Office of Elde}{y Affairs w1th respect to powers, functions and i
duties :and obligations-.of :the Adult and Family Services DIVI§§\OI the Office of Elderly Affairs legally
incurred under contracts, leases and busmess transactlons executed, entered-into.or commenced prior to the {
“effective.-date-of this Act. The Semor Services. Division shall exehplse such .rights, -powers, duties and
obligations with the same- force/and effect as.if they -had not been transfe‘x&{ed ‘but such right, power, duty or -
obligation shall-not-be contn;med- beyond the period authorized by law for its e)g{stence or beyond the time when -
j N\

“n

it would have terminated jf ‘this Act had not been passed.

-+(2) The- contmuatwn of. powers and functlons described in. this section shall include rulemaking authority -
pertaining to functlﬂns duties and obhgatlons transferred by this: Act, and rulemakmg\authorlty for functions,

duties and obhgaetlons established by this Act:
SECTION 27. . Any.:proceeding, .. court acuon, prosecution or other business: or matfer undertaken- or .
commenced prior to.the effective.date’ of this:Act-by :the Adult and Family Services D1v1s1on\ or Office of

Elderly Affalrs with respectto the duties, functions or powers which are by this Act assigned and tr‘ansferred to

the :iSenlor Serv1ces Division, and still pending on the effective date of. this ‘Act, may be condutted and

cgmpléted by the Senior.Services Division in the same manner.and under the same terms and conditiong and .

X 1 EamilS ices.Division-of the-Office.of Elderly. Affqir;prinr totransfer
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SECTION 28. (1) Whenever in any other law or resolution of : the Leglslatlve ‘Assemnibly; ot in any. rul /
egulation, document, record or proceeding authorized by the same, any word or phrase is used in referencg/to

on\descriptive of ‘the Adult and Family Services Division. or the Office of Elderly -Affairs whose d(ltles

and duties, as ¥he context and provmons of this’ Act may require. o ; cor "j/
(2) Notwithstanding the' transfer of duties; functions and powers by this Act, any }awful authorization,
designation, determigation; directive; license, order, permit; policy, privilege, rule ‘or other action of the Adulté

lvision or the Offlce of Elderly Affairs whose powers, functrons and duties are by this

and Family Services

Act assigned and transfersed to the Senior Services Division; in effect on the: effectlve date of this Act, :shall

A

continue in effect until sup\eded by, or repealed by the lawful action of the Semor Services Division; but 1t
shall not continue ‘any such acﬁon beyond :the ‘period authorized by law fer its existence-or: beyond the tlme§
when the action would have termui\&ed if this Act had not been passed. - R :

SECTION 29. The functions of fhe Adult and Family Serv1ces Division or the Office of Elderly- Affalrsg
described in this Act are transferred to aﬁid vested in the Senior Servnces Division. %
i

SECTION 30. Nothing in this Act requh;gs an area agency or local governmental unit.to expend local funds
for the purposé of maintaining or-expanding ;émvices torelderly{and adult disabled persons. : *
SECTION 31. ORS 184.860, 327.523, 413. 025*and 441 081 are repealed. 4

Section 32. If House Bill 5036 becomes law, écictlon 1, chapter ... - Oregon Laws 1981 (Enrolledf
House Bill 5036), is amended to read: N y :

~ Sec. 1. There is appropriated to the Office of the Dlrector of the Department of Human Resources; for the

biennium beginning July 1, 1981, out of the General Fund, th&amount of [$5,160,28A % -0t

Section 33. If House Bill 5036'beco,meslaw, ‘section 2, Shgpter 2o 2t Oregon.Laws 1981 (Enrolled*
House Bill- 5036), is amended to read: * - L o I ‘fof :
% r

Sec. 2. Notwithstanding' any other law, the ‘amount of [$72, 3‘41‘721] $:. .- s established for:the 5

biennium beginning July -1, 1981,-as' the:maximum limit for payment of‘eexpenses from:fees; ‘moneys or other

revenues, including Miscellaneous Receipts, excluding federal funds; collec«ged or-received by the Office of the

Director of the Department of Human Resources. o \.,\ :
Section 34. If Housé Bill 5036 becomes law,; section.3; chapter ‘__;_:';"*Qregon Laws~1981 ‘(Enro]led}
House Bill 5036), is amended to read: ’ ‘ - SRR T 5"‘“;; :
Sec. 3. Notwithstanding any other law, the amount of [$60,765,223] $_. - ».. is-established:for theé

biennium beginning July 1, 1981; as the maximum limit for the payment of“expense;éi;from federal f'undsf
collected or received by the Office of the Director of the Department of:Human Resources. - :
Section 35. If Senate Bill 5532 becomes law, section 1, chapter _- - ..., Oregon Laws 1981 (Enrolled‘

Senate Bill 5532), is amended toread: ~ . - 2 el e
~ Sec. 1. There are appropriated to'the Adult and Family Services Division ‘of ;thei.Department'c’)f; :Humanr

Résources, for the:bienniumi beginning July 1,-1981; out of the General Fund, the following:amounts; which

‘shall be placed in: the Public: Welfare Account in-quarterly-instalments based upon-estimates of 'expenditwe

e

o

requirements, approved”by Fhe E;(egptivg D‘epirtwm_e:’pi?‘tég be expended for the following purposes:
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~= (1) 7 Assistancée payments'and refated ™™ T T S e e st 7
EXPEISES aivnrsnieiinnnnionminerocnoscnosnnnsnas O SO R $ 130,896,269 / I
%"««.,,\‘(2) LONg-tEermM Care .....icuviveirnianinriiinesienreieninn, et e et ie e [$ 87,904,492 - $ J
6) Medical assistance for the : ~ sy ‘E
7 . categorically needy and «
general assistarice T S s : /
medical payments......... lTedieeenie, RPN v - [$:109,205,970) f/’(»{
() SPECIAIPIOJECES - evrvevreerreeeeeseeeraereeseeeesersesseeseesseessseres .. $ 154,165
(5) - AdMINIStrative EXPENSES .. oirvvenmerreeriirereesieieeeesseesereiiesieeneaens [$ 70,909, 62;9] $ :
Section 36.-If Senate Bill 5532 becomes law, section 2, chapter Oregor) “Laws 1981 (Enrolled :
Senate Bill 5532), is amended to read: a C e ) ",.f ;
= Sec. 2. Notwithstanding éﬂy other law, the following amounts are established’{ffor the biennium beginning
July 1, 1981; as the maximum hmrts for payment of expenses from fees, mone'ys or other revenues, including

Miscellaneous.-Receipts,- excludmg federal funds, collected or received p{/ the Aduit and Family Services

Division of the Department-.of Human Resources. ’
(1) - Assistance payments and relate&’ " - 7/ /
expenses ) . $ 26,242,967 -
(2> -~ Medical assistance for the W
categorically needy and *
- general assistance payments .:... ............. *y. .............. vireee. (8 5,004,677 %

(3)  Administrative €Xpenses................... ............ evees [$ 26398471 §
-Section 37. If ‘Senate Bill 5532 becomes law, ‘s‘ection 3, chapter ", Oregon Laws 1981/(Enrolled
Senate Bill 5532), is amended to read: s |

- Sec.-3. Notwithstanding-any other law, the following -amounts are established for the biennium beginning
July 1, 1981, as the maximum limits for ;hé payment of expenses from federal funds received by the Adult and
Family: Services Division of the Depagt;ilent of Human Resources. Such amounts shall be credited to the Public
Welfare Account within the General Fund as they are made available by the United States Government and
subject to the approval of the Executive Department, may be expended for the fbllowing purposes:

(1)  Assistance payments and related ) ]
expenses ..... ;‘:L ................................................................. $ 138,413,098

(2) Long-termeare............ e e [$ 101, 609, 7271 $
(3) Medical assistance for the :
categg’ﬁcally needy and

general assistance medical .
S 2317111 1 -SSR TR [$ 94,497,655 $

(@) Special ProJects ..........eeuevrreersrsrerrmssereeneeena. e, $ 68,989,424
- (5) Administrative expenses............ e (8 100,130,368 $

SECTION 38 (1) There are appropriated to the Senior Services Division of the Department of Human

Resources, for the biennium ending June 30, 1983, out of the General Fund, the following amounts. which §ha]1 _*3

&

| % TR -}
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“be placed i e —Senior SeIVices Account in quarterly instalments based upon esfimates of expendxture J

N _Fequirements approved by the Executive Department, to be expended for the following purposes:

" () LLONE-LEITN CATE «.eeeevveessreeseeesausasssenessssasnsasansasstasasassssssesaasesassesenasiionnion S

(B) . AdMiniStrative EXPENSES ... uveeeeeerrerereereimrivrsriessesissiinenesessens eeerei— ivein $ﬁ4

2) Notwlthstandmg any other law, the following amounts are established for the blenny:{h ending June 30, .
1983, as the mmmum limits for payment of expenses from fees, moneys or- otlyef revenues, including

Miscellaneous Recelp.ts, excluding federal funds, collected or received by )ze Department of Human :

‘,
Resources: -

(a)_ Long-term care..... s,/ .......... reier S

(b). Administrative eXpenses:............ccuuveerrunnees. eereririneneas [T ieees $

' (3) Notwithstanding any other law, the following amounts zy;e"established for the biennium beginning July |
1, 1981, as the maximum limits for the paym'ergt of expenses/yfrf;mfederal funds received by -the Senior Services WL‘{ -
Division of the Department of Human Resoﬁ?ees. S},lcﬂ amounts shall be,credited to the Senior Services
Account within the General Fund as they are madejﬁ@lable by the United States Government and, subject to

the approval of the Executive Department, may- be expended for the following purposes:

»

(a) Long-termcare.................... PP erererertes et ene et e e $

(b) Administrative expenses\ .............................. $_

SECTION 39. (1) This Act becomes effective on October 1, 1981 ‘except that sections 4, 5, 9 Q4 to 19 of: / i
this Act are operative on J uly 1, 1982. ‘x\

Sy

(03] Notw1thstand1ng subsectlon (1) of this section specific components of tﬁ]§ Act may be 1mplemented at
later dates at the dlscretlon of the Assistant Director for Senior Services. A 7
(3) Each umt of local government potentially affected by this Act must notify the SemQE Services Division
of its intent to participate in this Act on or before January 1, 1982. ™ :
_SECTION 40. This Act being necessary for the immediate preservation of the public peace)health and

safety, an emergency is declared to exist, and this Act takes effect October 1, 1981.




SENATE COMMITTEE REPORT

Date _July 9, 1981

Mr. President:

Your Committee on Human Resources/Aging to whom was

referred Senate Bill 955 . having had the same under consideration,

respectfully report it back recommending:

{adoption) e that the measure be returned tc the
. passage. President's Desk for rereferral. (Letter
of explanation attached.) (SR 9.05(1))
(adoption)
S ___ X ___ passage with amendments. (adoption)
_________ passage with amendments to resolve
{adoption) conflicts. (SR 2.35)
. passage with amendments to the
e engrossed measure. that be substituted

therefor. (SR 9.45)
o that the measure be printed engrossed
and rereferred to commitiee for further
consideration.

e Other:
NOT CONCURRING (S8R 9.15 (2)) Senator(s) o J .

= /5 ' ‘ i /j/ o ’//,

] ’ ) ",'v«' ;/i/
-2 ___ Referred to Committee on Ways and Means A L Sl e Ll e
by prior reference. . (Chairman) ;[ '

Submit: Sean. g %._ o )
2 copies if no anidts. will lead floor'c}iscussion.

7 copias it amdts.
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PROPOSED AMENDMENTS TO SENATE BILL 955

On page 1 of the printed bill, line 3, delete ", 2".

In-line 5. after "moneyl-insert-l-prescrittiyTan-effectiye

Delete lines 7 through 25 and pages 2 through 13 and insert:

é?SECTION 1. As used in this Act:

"(1) 'Area agency' means:

"(a) An established or proposed type A or type B Area Agency on
Aging within a planning and service area designated under Section
305 of the Older Americans Act; or

"(b) Any public or nonprofit private agency which is designated
as a type A or type B Area Agency on Aging under Section 305 of the
Older Americans Act.

"(2) 'Area agency board' means the local policy-making board
which directs the actions of the area agency within state and
federal laws and regulations.

"(3) 'Division' means the Senior Services Division of the
Department of Human Resources.

"(4) 'Elderly' or 'elderly persons' means persons who are served
by type A area agencies or type B area agencies or by the Senior
Services Division.

"(5) 'Handicapped person' means a person with a physical or
mental handicap:

"(a) Who is eligible for Supplemental Security Income or for
general assistance from the Adult and Family Services Division; and

"(b) Who meets one of the following criteria:
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"(A) Is mentally retarded or developmentally disabled and
resides in or needs placement in a residential program administered
by the Senior Services Division.

"(B) Is meﬁtally or emotionally disturbed and resides in or
needs placement in a residential program administered by the Senior
Services Division.

"(C) Is an alcohol or drug abuser and resides in or needs
placement in a residential program administered by the Senior
Services Division.

"(D) Has a physical or mental handicap other than those
described in subparagraphs (A) to (C) ofi?;ragraph-+b+—ef~%hﬂ?PQ

tior. |

"(6) 'Local government' means a political subdivision of the
state whose authority is general or a combination of units of
general purpose local governmgnts.

"(7) 'Preadmission screening' means a professional program
within the Senior Services Division or type B area agencies, with
staff that includes registered nurses and social workers, that
assesses the needs of‘clients and recommends appropriate placements
in residential programs administered by the Senior Serviées Division
or type B area agencies.

"(8) 'Protective services' means a service to be provided by the
Senior Services Division directly or through type B area agencies,
in response to the need for'protection from harm or neglect to
elderly persons.

"(9) 'Title XIX' means the programs in Title XIX of the Social
Security Act transferred from the long term care unit of the health
and soéial services section of the Adult and Family Services'

Proposed Amendments
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Division to the Senior Services Division but does not include Title
XIX programs, other than home health, personal care and nursing home
programs, or Title XIX programs in other divisions of the Departmént
of Human Resources.

"(10) 'Title XX' means the programs in Title XX of the Social
Security Act transferred from the Adult and Family Services Division
to the Senior Services Division, but does not include Title XX
programs in other divisions of the Department of Human Resources.

"(11) 'Type A area agency' means an area agency:

"(a) For which either the local government or the area agency
board does not agree to accept local administrative responsibility
for Title XIX and Title XX; and

"(b) That provides a service to persons 60 years of age or
older.

"(12) 'Type B area agency' means an area agency:

"(a) For which the local government agrees to accept local
administrative responsibility for Title XIX and Title X¥X; and

"(b) That provides a service to persons 60 years of age or older
and handicapped persons who require services similar to those
required by persons 60 years of age or older, or both.

"SECTION 2. The State of Oregon finds that the needs of the

elderly population can be bestlserved and planned for at the local
community level; that a longer life expectancy and a growing elderly
population demands services be provided in a coordinated manner and
a single local agency system for such services be instituted; that
local resources and volunteer help will augment state funds and
needed manpower; that local flexibility in providing services should
be encouraged; and that a single state agency should regulate and

Proposed Amendments
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1
provide leadership to insure that the elderly citizens of Oregon

will receive the necessary care and services at the least cost and

" in the least confining situation. The State of Oregon further finds

that within budgetary constraints, it is appropriate that savings in
nursing home services allocatioﬁs within a planning and service area
be reallocated to alternative care services under Title XIX, Title
XX and Oregon Project Independence in that area.

"SECTION 3. (1) The Senior Services Division is created in the
Department of Human Resources. The division shall administer laws
and programs relating to social, health and protective services to
elderly persons.

"(2) The division shall:

"(a) Serve as the central state agency with primary
responsibility for the planning, coordination, development and
evaluation of policy, programs and services for elderly persons in
Oregon and the designated state unit on aging, as defined in the
Older Americans Act of 1965.

"(b) With the advice of the Governor's Commission on Senior
Services, develop long-range state plans for programs, services and
activities for elderly and handicapped persons. State plans should
be revised annually and should be based on area agency plans, state-
wide priorities and state and federal requirements.

"(c) Have the authority to transfer state and federal funds,
except Title III of the Older Americans Act funds, from one area
agency to another area agency or from one program or service to
another program or service after consultation with the area agencies
involved in the transfer. However, no area agency shall suffer a

]

reduction in state or federal funds due to increased local funds.

Proposed Amendments
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"(d) Receive and disburse all federal and state funds allocated
to the division and solicit, accept and administer grants, including
federal grants or gifts made to the division or to the state for the
benefit of elderly persons in this state.

"(e) Provide technical, training and program assistance to area
agencies and assist them to provide such assistance to public and
private agencies and organizations.

"(f) Assist area agencies to stimulate more effective use of
existing resources and services for elderly persons and develop
programs, opportunities and services which are not otherwise
provided for elderly persons, with the aim of developing a
comprehensive and coordinated system for the delivery of social
services to elderly persons.

"(g) Serve within government and in the state at large as an
advocate for elderly persons by holding hearings and conducting
studies or investigations concerning matters affecting the health,
safety and welfare of elderly persons and by assisting elderly
person to assure their rights to apply for and receive services and
to be given fair hearings when such services are denied.

"(h) Process fiscal and client data for all area agencies.

"(i) Conduct regulatory functions with regard to program
operation, by adopting rules for providing social services,
including protective services, to elderly persons who need services
that the division or area agencies are authorized to provide and
rules for standard rate setting and quality assurance.

"(j) Provide information and technical assistance to the
Governor's Commission on Senior Services and keep the commission
continually informed of the activities of the division.

Proposed Amendments
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"(k) Make recommendations for legislative action to the Governor
and to the Legislative Assembly, after consultation with the
Covernor's Commission on Senior Services.

"(L) Conduct research and other appropriate activities to
determine the needs of elderly bersons in this state, including, but
not limited to, their needs for social and health services, and to
determine what existing services and facilities, private and public,
are available to elderly persons to meet those needs.

"(m) Maintain a clearinghouse for information related to the
needs and interests of elderly persons.

"(n) Provide area agencies with assistance in applying for
federal, state and private grants and identifying new funding
sources.

"(3) In addition to the requirements of subsection (2) of this
section, the diwvision shall:

"(a) Determine type A and type B area agencies annual budget
levels for Oregon Project Independence and Title III of the Older
Americans Act expenditures.

"(b) For type B area agencies:

"(A) Determine annual budget levels for planning Title XIX and
Title XX reimbursed services. In determining the Eudget levels, the
division shall retain contingency reserves against overruns and
transfers in use of Title XIX and Title XX funds..

"(B) Provide timely management information so the area agency
can manage Title XIX and Title XX reimbursements within budgeted
levels.

"(c) Make payments for services within a central processing
system;for:

Proposed Amendments
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"(A) A type A area agency, at the request of the agency, for
Oregon Project Independence or Title III of the Older Americans Act
expenditures, or both.

"(B) A type B area agency, for Title XIX, Title XX and Oregon
Project Independence expenditures, and at the request of the agency,
for Title III of the Older Americans Act expenditures.

"(d) Assume program responsibility for Title XIX and Title XX
programs in areas served by type A area agencies and in areas where
no area agency is designated.
| "SECTION 4. (1) It is the policy of the State of Oregon that.
handicapped persons served by the Senior Services Division shall
also receive necessary services, as appropriate for their needs,
from other state agencies and divisions.

"(2) In carrying out the provisions in subsection (1) of this
section, the Department of Human Resources shall insure that the
Senior Services Division negotiates interagency agreements and
coordinates services with the Mental Health Division, Vocational
Rehabilitation Division, Employment Division, Children's Services
Division and the Department of Education for the provision of
appropriate services to handicapped clients of the Senior Services
Division.

"(3) (a) Prior to placement in any residential program
administered by the Senior Services Division, all handicapped
persons shall be assessed by preadmission screening to insure the
appropriateness of such placement.

"(b) If a handicapped person is diagnosed as, or is suspected of

being, mentally retarded or developmentally disabled, preadmission

Proposed Amendments
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screening shall include assessment by the Diagnosis and Evaluation
Service of the Mental Health Division.

"(4) The Senior Services Division, in coordination with the
Mental Health Division, Children's Services Division, Vocational
Rehabilitation Division and the‘Department of Education shall work
with nursing homes which have one or more residents under 18 years
of age to develop a program appropriate to the needs of such
residents.

"SECTION 5. (1) Agreements and coordination described in
subsection (2) of section 4 of this Act shall include but not be
limited to the following:

"(a) After creation of the Senior Services Division, the
Department of Human Resources shall transfer to the Mental Health
Division jurisdiction over specialized foster care homes and
residential care facilities exclusively serving persons with mental
retardation or developmental disabilities, mental or emotional
disturbances, and alcohol or drug abuse or dependence. This transfer
shall be completed by July 1, 1982, and shall include associated
fiscal and staff resources.

"(b) The Department of Human Resources shall direct the Senior
Services Division and the Mental Health Division to complete, by
July 1, 1982, a joint study of persons with mental retardation or
developmental disabilities, mental or emotional disturbances, and
alcohoi or drug abuse or dependence who remain in foster care homes,
residential care facilities or nursing homes.

"(2) The study described in paragraph (b) of subsection (1) of

this section shall:
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"(a) Assess the appropriateness of current placement for persons
described in paragraph (b) of subsection (1) of this section.

"(b) Make recommendations for appropriate residential, day
programs and support services for those persons not appropriately
placed.

"(c) Plan needed case management for those persons who should
remain as clients of the Senior Services Division.

"(3) Recommendations made pursuant to paragraph (b) of
subsection (2) of this section shall be reflected in budget
recommendations made by the Mental Health Division to the Sixty-
second Legislative Assembly.

"SECTION 6. All programs and functions performed by the Office
of Elderly Affairs and the Adult and Family Services Division,
Health and Social Services Section, Long-Term Care Unit, are
transferred to the Senior Sefvices Division.

"SECTION 7. (1) The Department of Human Resources is the
designated single state agency for all federal programs under this
Act.

"(2) Except as provided in paragraph (d) of subsection (3) of
section 3 and section 10 of this Act, the administration of services
to clients under this Act shall be through area agencies, and shall
comply with all applicable federal regulations.

"SECTION 8. On and after the effective date of this Act, a type
A area agency shall operate in the same manner as it operated with
local administrative responsibility for Title III of the Older
Americans Act and Oregon Project Independence before the effective
date of this Act. Nothing in this Act requires a type A area agency
to become a type B area agency.
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"SECTION 9. (1) A local government shall be responsible for all
actions of a type B area agency in its jurisdiction, including but
not limited to the accountability for funds and compliance with
federal and state laws and rules. Such responsibility shall include
all geographic areas in which the type B area agency 1s designated
to operate.

"(2) The respective local government shall appoint a director of
the type B area agency in its jurisdiction who must meet minimum
gqualifications established by the division. The director shall serve
with the continuing approval of the Assistant Director for Senior
Services. Continuing approval may be withdrawn by the assistant
director only when it can be shown that the state or federal rules
have not been complied with by the type B area agency, state or
federal funds are not.being expended for the purposes for which they
were intended or the elderly are not receiving appropriate services
within available funds. Withdrawal of continuing approval is
appealable to the Director of Human Resources. and the Governor by
the local government.

"SECTION 10. (1) In the event that a local government withdraws

the designation of an area agency, or the division withdraws the
area agency designation in accordance with the Older Americans Act,
the division shall administer the services to clients previously
performed by the area agency until a new area agency is designated.
"(2) The division may withdraw any particular program or

service, except Title III of the Older Americans Act programs, from
the area agency, and administer such programs and services. Before
such action is taken, the division must consult with the director of
the aréa agency and the chief elected official of the affected local

Proposed Amendments
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government. Such action shall be taken by the division only when it
can be shown the federal or state laws or rules have not been
complied with, state or federal funds are not being expended for the
purposes for which they were intended, or the elderly are not
receiving appropriate services within available resources.
Withdrawal of any particular program or service is appealable to the
Director of Human Resources and the Governor.

"SECTION 11. (1) Each area agency shall have an area agency

advisory council, with members appointed by the area agency board.

"(a) For a type A area agency, membership of the council shall
include consumers of services under Senior Services Division
programs, including low income, minority and handicapped persons.

"(b) For a type B area agency, membership of the council shall
include persons described in paragraph (a) of subsection (1) of this
section and handicapped persons. Representation of handicapped
persons on the council shall be in proportion to the ratio of such
persons to all persons in the jurisdiction of the area agency who
received Title XIX and Title XX services, or both, during the
preceding l2-month period, but shall not be fewer than one.

"(2) Each area agency advisory council shall:

"(a) Recommend basic policy guidelines for the administration of
the activities of the area agencies on behalf of elderly persons,
and advise the area agency on questions of policy.

"(b) Advise the area agency with respect to development of the
area plan and budget, and review and comment on the completed area
plan and budget before its transmittal to the Assistant Director for

Senior Services.
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"(c) Review and evaluate the effectiveness of the area agency in
meeting the needs of elderly persons in the planning and service

area.
"(d) Meet at least guarterly. The meetings are subject to ORS
192.610 to 192.690.

"SECTION 12. Each type A area agency shall:

"(1) Conduct local planning functions for Title III of the Older
Americans Act and Oregon Project Independence.

"(2) Develop a local plan for service delivery that complies
with federal and state requirements and is in accord with locally
determined objectives consistent with the state policy on aging.
This plan shall be reviewed and approved by the division.

"(3) Assess the needs of elderly persons within the planning and
service delivery area for service for social and health services,
and determine what resources are currently available to meet those
needs.

"(4) Assume the responsibility of determining services required
to meet the needs of elderly persons, assure that such services aré
provided within the resources available and determine when such
services are no longer needed.

"(5) Endeavor to coordinate and expand existing resources in
order to develop within its planning and service area a
comprehensive and coordinated system for the delivery of social and
health services to elderly persons.

"(6) Serve as an advocate within government and within the
community at large for the interests of elderly persons within its

planning and service area.
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"(7) Make grants to or enter into contracts with any public or
private agency for the provision of social or health services not
otherwise sufficiently available to elderly persons within the
planning and service area.

"(8) Monitor and evaluate the activities of its service
providers to insure thatvthe services being provided comply with the
terms of the grant or contract. Where a provider is found to be in
breach of the terms of its grant or contract, the area agency shall
enforce the terms of the grant or contract.

"(9) Conduct research, evaluation, demonstration or training
activities appropriate to the achievement of the goal of improving
the quality of life for elderly persons within its planning and
service area.

"(10) Comply with division requirements that have been developed
in consultation with the area agencies for client and fiscal
information and provide to the division information necessary for
federal and state reporting, program evaluation, program management,
fiscal control and research needs.

"SECTION 13. Each type B area agency shall:

."(1) Comply with the provisions of subsection (1) and
subsections (3) to (10) of sectiong(lzz of this Act.

"(2) Conduct local planning functions for Title XIX and Title XX
of the Social Security Act.

"(3) Develop a local plan for service delivery subject to review
and approval by the division and the responsible unit of local
government that complies with federal and state requirements and in
accord with locally determined objectives consistent with the state
policy on aging.

Proposed Amendments
SB 955-11 07/15/81 (44) Page 13




10
11
12
13
14
15
16
17

18

20
21
22
23
24
25
26

27

"(4) Provide protective services within available resources.

"SECTION 14. Each area agency may use, with the consent of state

and municipal departments and agencies, their services, equipment,
facilities and personnel, and pay therefor, within the limits of its
resources, as agreed between thé agencies and cooperate with other
public and private agencies as to the use of services, equipment and
facilities.

"SECTION 15. (1) A type B area agency may contract with the

division for services of state employes or have suchbemployes
transferred to employment by the area agency by transfer agreement.

"(2) State employes whose services have been contracted to a
type B area agency shall be supervised for program purposes by the
area agency.

"(3) If state employes are tranferred to a type B area agency,
the provisions of ORS 236.610 to 236.650 shall apply.

"(4) Prior to transfer of any state employe to any other public
employer under this Act, at a date to be determined by the Assistant
Director for Senior Services, each type B area agency shall prepare
a plan in coordination with local staff of the Adult and Family
Services Division for implementation of this Act. The plan shall
show how statutory responsibilities are to be met and how all staff
are to be utilized.

"SECTION 16. (1) Prior to the designation of an area agency as a

type B area agency, the area agency, the responsible unit of local
government and the division must jointly agree upon a plan under
which the area agency will operate.

"(2) The plan described in subsection (1) of this section shall:
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"(a) Establish an administrative structure and qualification for
key personnel that reflect the population to be served.

"(b) Be developed in coordination with the appropriate local
mental health authority. |

"(c¢) Include any necessary interagency agreements regarding
which agency is to have responsibility for eaéh specific group of
clients under 60 years of age.

"(d) Address necessary transfers of staff, available equipment
and administrative and service funds.

"(e) Be prepared with the participation of potentially affected
clients, staff and other individuals at the local level, including
but not limited to physically handicapped individuals.

"Section 17. ORS 184.900 is amended to read:

"184.900. (1) The Governor's Commission on [Aging] Senior
Services is created. The commission shall consist of at least [19]
21 members appointed by the Governor for terms of three years.

"(2) Prior to making appointments, the Governor shall request
and consider recommendations from the area adencies on aging and
other interested senior organizations. The Governor shall designate

a member to serve at [his] the pleasure of the Governor as chairman

for a term of two years with such duties as [he] the Governor shall

prescribe. The membership of the commission shall be composed of
[members] persons broadly representative of major public and private
agencies who are experienced in or have demonstrated particular
interest in the special needs of [the] elderly persons, including
[citizens] persons who have been active in [senior] organizations

and advocates on behalf of [senior citizens] elderly persons. [Of

the members appointed to the commission under this subsection, a
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majority shall be actual] Additionally, membership shall include

persons who are active in advocacy organizations representing the

interests of handicapped persons who are served in prerams under

the Senior Services Division and consumers of services under the

[aging] Senior Services Division programs, including low income,

[and] minority [older] and handicapped persons [at least in

proportion to the number of minority and older persons in the

state]. At least a majority of members shall be 60 years of age or

older.

"[(2)] (3) In addition to the members of the commission
appointed under subsection (1) of this section, the President of the
Senate shall appoint one member from the Senate and the Speaker of
the House of Representatives shall appoint one member from the House
of Representatives. [The members of the commission appointed under
this subsection shall be entitled to actual and necessary expenses. ]

"[(3)] (4) The Governor's Commission on [Aging] Senior Services

shall advise the Governor, [and] the Director of the Department of

Human Resources and the Assistant Director for Senior Services on

needs of [the] elderly [and] persons, and recommend actions by the

Governor, the Department of Human Resources, the Senior Services

Division, other governmental entities and the private sector,

appropriate to meet such needs.
"[(4)] (5) The commission shall have authority to study programs
and budgets of all state agencies which affect [senior citizens]

elderly persons. After such study, the commission shall make

recommendations to the Governor and to the agencies involved. Such
recommendations shall be designed to provide coordination of
programs for [the] elderly persons, to avoid unnecessary duplication
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in provision of services, and to point out gaps in provision of
services. The commission shall also recommend development of a
comprehensive plan for delivery of services to [the] elderly
persons. In carrying out these tasks, the commission shall
coordinate its efforts with other advisory groups within the
Department of Human Resources to avoid duplication of effort.
"[(5)] (6) The commission shall promote responsible state-wide

advocacy for [senior citizens] elderly persons.

"[(6)] (7) Members of the commission, other than legislators,
shall be entitled to compensation and expenses as provided in ORS
292.495.

"SECTION 18. On the effective date of this Act, the terms of

incumbent members of the Governor's Commission on Aging shall end.
In the first year appointments required by ORS 184.900 as amended by
section 17 of this Act are made, the members will be appointed as
follows:

"(1) One-third shall be appointed for one year;

"(2) One-third shall be appointed for two years; and

"(3) One-third shall be appointed for three years.

"Section 19. ORS 184.750 is amended to read:

"184.750. (1) The Department of Human Resources is created.

"(2) The Department of Human Resources shall provide programs
for the delivery to the public of services relating to public
assistance, children and families, health and health-related
affairs, mental health, corrections, employment, vocational

rehabilitation, [aging,] elderly persons and such other services as

may be assigned to the Department of Human Resources.
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- "(3) The Department of Human Resources shall provide the
programs and services enumerated in subsection (2) of this section
through the divisions and other organizational units, including but
not limited to the following:

"(a) The Adult and Family Services Division;
"(b) The Children's Services Division;

"(c) The Mental Health Division;

"(d) The Corrections Division;

"(e) The Employment Division;

"(f) The Vocational Rehabilitation Division;
"(g) The Health Division; and

"(h) The [Office of Elderly Affairs] Senior Services Division.

"(4) The Department of Human Resources shall be the recipient of
all federal funds paid or to be paid to the state to enable the
state to provide the programs and services assigned to the
Department of Human Resources.

"Section 20. ORS 184.865 is amended to read:

"184.865. (1) The Department of Human Resources is directed to
develop and place in effect a program of supportive social services
for persons age 60 or older.

"(2) The Department of Human Resources is authorized to develop
and adopt such rules as necessary for the sound, efficient and
economical administration of the provisions of this section and ORS
184.900 to 184.910, including the implementation of a fee for
service schedule based upon ability to pay, and to assure that no
eligible person, resident in a skilled nursing home or intermediate
care facility, shall be removed and placed in an alternative care
prograﬁ unless such services are determined to be more appropriate
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for the individual citizen based upon appropriate, individual,
service considerations.

"{(3) There is hereby created an Office of Elderly Affairs in
the Department of Human Resources. The office shall have
responsibility for all programs and functions heretofore performed
by the State Program on Aging and the Office of Special Assistant
for Programs for the Elderly, and for such other functions as shall
be assigned to it by the Legislative Assembly, the Governor or the
Director of the Department of Human Resources. ]

"[(4) In accordance with any applicable provisions of ORS
183.310 to 183.500, the office may make such rules as are necessary
to carry out the provisions of ORS 184.750, 184.760, 184.900 and
this section.]

"[(5) The office shall be staffed by one administrator and one
assistant administrator, both of whom shall be in the unclassifigd
service, and by such other personnel as may be necessary. The
Director of the Department of Human Resources shall appoint the
administrator and the assistant administrator.]

"Section 21. ORS 327.525 is amended to read:

"327.525. The School Lunch Revolving Account of the General Fund
is continuously appropriated for the purposes of ORS 327.520 [and
327.523]. All money received under the provisions of ORS 327.520
[and 327.523] shall be paid by the superintendent to the State
Treasurer for credit to the School Lunch Revolving Account.

"Section 22. ORS 441.630 is amended to read:

"44]1.630. As used in ORS 441.630 to 441.680:

"(1) 'Abuse' means:
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"(a) Any physical injury to a patient of a long term care
facility which has been caused by other than accidental means,
including any injury which appears to be at variance with the
explanation given of the injury.

"(b) Neglect which leads to physical harm.

"(c) Failure to provide direct patient care.

"(2) 'Division' means the [Adulf and Family] Senior Services
Division of the Department of Human Resources.

"(3) 'Law enforcement agency' means:

"(a) Any city or municipal police department.

"(b) Any county sheriff's office.

"(¢c) The Oregon State Police.

"(d) Any district attorney.

"(4) 'Public or private official' means:

"(a) Physician, including any intern or resident.

"(b) Licensed practical nurse or registered nurse.

"(c) Employe of the Department of Human Resources, county health
department, community mental health program or a long term care
facility or person who contracts to provide services to a long term
care facility.

"(d) Peace officer.

"(e) Clergyman.

"(f) Registered social worker.

"(g) Physical therapist.

"(h) Legal counsel for a resident or guardian or family member
of the resident.

"Section 23. ORS 411.590 is amended to read:
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"411.590. A person who is employed as a housekeeper, homemaker
or otherwise as a domestic servant in the house of a recipient of
public assistance or services, whose compensation is paid in whole

or in part by the Adult and Family Services Division, the Senior

Services Division or the Children's Services Division and is not

otherwise employed by [either] the division, shall not for any
purposes be deemed to be an employe of the State of Oregon whether
or not the division selects the person for employment or exercises
any direction or control over the person's employment. Such person
shall be deemed to be a nonsubject [workman] worker under ORS
656.027.

"SECTION 24. (1) On written request of the Senior Services

Division, the Executive Department shall draw warrants on amounts
appropriated to the Senior Services Division for operating expenses
for use by the division as a revolving fund. The revolving fund
shall not exceed the aggregate sum of $50,000 including unreimbursed
advances. The revolving fund shall be deposited with the State
Treagurer to be held in a special account against which the division
may draw checks.

"(2) The revolving fund may be used by the division to pay for
travel expenses for employes of the division and for any consultants
or advisers for whom payment of travel expenses is authorized by
law, or advances therefor, or for purchases required from time to
time or for receipt or disbursement of federal funds available under
federal law.

"(3) All claims for reimbursement of amounts paid from the
revolving fund shall be approved by the division and by the
Executive Department. When such claims have been approved, a warrant
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covering them shall be drawn in favor of the division and charged
against the appropriate fund or account, and shall be used to

reimburse the revolving fund.

"SECTION 25. (1) There is established in the General Fund of the

State Treasury an account to be known as the Senior Services
Account. All moneys in the Senior Services Account are continuously
appropriated for and shall be used by the Senior Services Division
for the respective purposes authorized by law. The moneys in the
Senior Services Account and all appropriations for the Senior
Services Division shall be subject to allotment made by the
Executive Department. |

"(2) The Senior Services Division shall keep a record of all
moneys credited to and deposited in the Senior Services Account. The
record shall indicate by separate cumulative accounts the source
from which the moneys are derived and the individual activity or
program against which each withdrawal is charged.

"(3) The unobligated balance in the Senior Services Account on
June 30 of each odd-numbered year shall be determined by the Senior
Services Division as of September 30 following the close of each
biennium and certified to the Executive Department. The amount
certified pursuant to this subsection shall revert to the General
Fund and become available for general governmental purposes.

"SECTION 26. The assistant director may appoint and employ such

personnel as may be necessary for the Senior Services Division and
appoint and fix the compensation of all assistants and employes of
the division.

"SECTION 27. The Senior Services Division shall make and enforce

rules governing the custody, use and preservation of the records,
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papers, files and communications by any other agency or department
of government or person to which the records may be furnished. Use
shall be limited to the purposes for which the records are furnished
and by the provisions of the law under which they may be furnished.

"SECTION 28. For the protection of applicants for and recipients

of services, the Senior Services Division shall not disclose or use
the contents of any records, files, papers or communications for
purposes other than those directly connected with the administration
of the laws of Oregon, and these records, files, papers and
communications are considered confidential subject to the rules of
the Senior Services Division, except as otherwise provided in ORS
411.325 to 411.335. In any judicial proceedings, except proceedings
directly connected with the administration of public assistance
laws, their contents are considered privileged communications.

"SECTION 29. Any reference to the Adult and Family Services

Division or the Office of Elderly Affairs with respect to such
duties, functions and powers transferred by this Act is intended to
be and shall be considered a reference to the Senior Services
Division of the Department of Human Resources.

"SECTION 30. (1) The Adult and Family Services Division and the

Office of Elderly Affairs whose duties, functions and powers are
assigned and transferred to the Senior Services Division by this Act
shall transfer and deliver to the Senior Services Division all
supplies, materials, equipment, facilities, contracts, books, maps,
plans, papers, records and property of every description within its
jurisdiction or control which relate to the duties, functions and
powers so transferred and shall also transfer thereto those employes
engaged primarily in the exercise of the duties, functions and
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powers so transferred. The Assistant Director for Senior Services
shall take possession of such property and shall take charge of such
employes and, except as provided in subsection (2) of this section,
shall employ them in the exercise of their respective duties,
functions and powers assigned or transferred by this Act, without
reduction of compensation.

"(2) The Assistant Director for Senior Services may abolish
positions and change duties to the extent that the assistant
director finds it desirable for the sound, efficient and economical
administration and enforcement of the duties, functions and powers
transferred by this Act. However, in the case of any transfer of
personnel made pursuant to this section, any employe occupying a
classified position who is so transferred shall, so far as possible,
retain the same salary classification and status.

"(3) Any controversy relating to the transfers of property and
employes made by this section shall be resolved by the Director of
the Executive Department.

"SECTION 31. Nothing in this Act shall relieve any person of any

obligation with respect to any tax, fee, fine or other charge,
interest, penalty, forfeiture or other liability, duty or obligation
accruing under, or with respect to, the duties, functions and powers
transferred by this Act. After the effective date of this Act the
Senior Services Division may undertake the collection or enforcement
of‘such tax, fee, fine, charge, interest, penalty, forfeiture or
other liability, duty or obligation; but such liability, duty or
obligation shall not be increased or decreased or continued beyond
the period authorized by law for its existence or beyond the time
when it would have terminated if this Act had not been passed.
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"SECTION 32. (1) The Senior Services Division shall be

considered and held to constitute a continuation of the Adult and
Family Services Division and the Office of Elderly Affairs with
respect to powers, functions and duties and obligations of the Adult
and Family Services Division or the Office of Elderly Affairs
legally incurred under contracts, leases and business transactions
executed, entered into or commenced prior to the effective date of
this Act. The Senior Services Division shall exercise such rights,
powers, duties and obligations with the same force and effect as if
they had not been transferred; but such right, power, duty or
obligation‘shall not be continued beyond the period authorized by
law for its existence or beyond the time when it would have
terminated if this Act had not been passed.

"(2) The continuation of powers and functions described in this
section shall include rulemaking authority pertaining to functions,
duties and obligations transferred by this Act, and rulemaking
authority for functions, duties and obligations established by this
Act.

_"SECTION 33. Any proceeding, court action, prosecution or other

business or matter undertaken or commenced prior to the effective
date of this Act by the Adult and Family Services Division dr Office
of Elderly Affairs with respect to the duties, functions or powers
which are by this Act assigned and transferred to the Senior
Services Division, and still pending on the effective date of this
Act, may be conducted and completed by the Senior Services Division
in the same manner énd under the same terms and conditions and with

the same effect as though it were undertaken or commenced and were

J
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€
conducted or completed by the Adult and Family Services Division or
the Office of Elderly Affairs prior to transfer.

"SECTION 34. (1) Whenever in any other law or resolution of the

Legislative Assembly, or in any rule, regulation, document, record
or proceeding authorized by the'same, any word or phrase is used in
reference to or descriptive of the Adult and Family Services
Division or the Office of Elderly Affairs whose duties, functions or
powers are by this Act assigned or transferred, such word, phrase or
reference shall, after the effective date of this Act, unless the
context or provisions of this Act require otherwise, be considered
to refer to, include and describe the Senior Services Division which
is charged with carrying out such powers, functions and duties, as
the context and provisions of this Act may require.

"(2) Notwithstanding the transfer of duties, functions and
powers by this Act, any lawful authorization, designation,
determination, directive, license, order, permit, policy, privilege,
rule or other action of the Adult and Family Services Division or
the Office of Elderiy_Affairs whose powers, functions and duties are
by this Act assigned and transferred to the Senior Services
Division, in effect on the effective date of this Act, shall
continue in effect until superseded by, or repealed by the‘lawful
action of the Senior Services Division; but it shall not continue
any such action beyond the period authorized by law for its
existence or beyond the time when the action would have terminated
if this Act had not been passed.

"SECTION 35. The functions of the Adult and Family Services

Division or the Office of Elderly Affairs described in this Act are

transferred to and vested in the Senior Services Division.
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"SECTION 36. Nothing in this Act extends estate claims

requirements and procedures related to certain Title XIX and Title
XX services under current Oregon statutes and federal regulations to
other services.

"SECTION 37. Nothing in this Act requires an area agency or

local governmental unit to expend local funds for the purpose of
maintaining or expanding services to elderly and handicapped

persons.

"SECTION 38. ORS 184.860, 327.523, 413.025 and 441.081 are

repealed.
"Section 39. If House Bill 5036 becomes law, section 1, chapter
, Oregon Laws 1981 (Enrolled House Bill 5036), is amended to
read:

"Sec. 1. There is appfopriated to the Office of the Director of
the Department of Human Resources, for the biennium beginning July
1, 1981, out of the General Fund, the amount of [$5,160,289]
$642,582.

"Section 40. If House Bill 5036 becomes law, section 3, chapter

, Oregon Laws 1981 (Enrolled House Bill 5036), is amended to
read:

"Sec. 3. Notwithstanding any other law, the amount of

[$60,765,223] $45,296,089 is established for the biennium beginning

July 1, 1981, as the maximum limit for the payment of expenses from
federal funds collected or received by the Office of the Director of
the Department of Human Resources.
"Section 42. If Senate Bill 5532 becomes law, section 2, chapter
, Oregon Laws 1981 (Enrolled Senate Bill 5532), is amended to
read:‘
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"Sec. 2. Notwithstanding any other law, the following amounts
are established for the biennium beginning July 1, 1981, as the
maximum limits for payment of expenses from fees, moneys or other
revenues, including Miscellaneous Receipts, excluding federal funds,
collected or received by the Adult and Family Services Division of
the Department of Human Resources:

. "(1) Assistance payments and related
| EXPENSES .+ttt e vttt $26,242,967
;"(2) Medical assistance for the
| categorically needy and

general assiétance payments.. $ 5,004,677

.\"(3) Administrative expenses .... [$ 2,639,843] $ 2,637,763
"Section 43,. If Senate Bill 5532 becomes law, section 3, chapter

, Oregon Laws 1981 (Enrolled Senate Bill 5532), is amended to
read:

"Sec. 3. Notwithstanding any other law, the following amounts
are established for the biennium beginning July 1, 1981, as the
maximum limits for the payment of expenses from federal funds
received by the Adult and Family Services Division of the Department
of Human Resources. Such amounts shall be credited to the Public
Welfare Account within the General Fund as they are made available
by the United States Government and subject to the approval of the
Executive Department, may be expended for the following purposes:
"(1) Assistance payments and related

EXPENSES i ittt ittt $138,413,098

"(2) Long-term care ............... [$101,609,727] § 47,492,280

"(3) Medical assistance for the

categorically needy and
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general assistance medical

f( payments .. .....c.ccueiaaiann .. $ 94,497,655
}! "(4) Special Projects .............. $ 68,989,424
{ "(5) Administrative expenses ...... [$100,130,368] $ 92,296,108

' "SECTION 44. (1) There are appropriated to the Senior Services

Division of the Department of Human Resources, for the biennium

ending June 30, 1983, out of the General Fund, the following

amounts, which shall be placed in the Senior Services Account in

guarterly instalments based upon estimates of expenditure

—

requirements approved by the Executive Department, to be expended
for the following purposes:

i "(a) Long-term care ............00000.nn $54,604,349
|

the biennium ending June 30, 1983, as the maximum limit for payment

"(b) Administrative expenses ........... $ 3,830,634

"(2) Notwithstanding any other law, $2,080 is established for

of expenses from fees, moneys or other revenues, including
Miscellangous Receipts, excluding federal funds, collected or
received by the Department of Human Resources for administrative
expense.

"(3) Notwithstanding any other law, the following amounts are
established for the biennium beginning July 1, 1981, as the maximum
limits for the payment of expenses from federal funds received by
the Senior Services Division of the Department of Human Resources.
Such amounts shall be credited to the Senior Services Account within
the General Fund as they are made available by the United States
Government and, subject to the approval of tﬁe Executive Department,
may be expended for the following purposes:

"(a) Long-term care .........c.eoueueenn $77,420,841
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"(b) Administrative expenses ........... $8,521,862

/" "SECTION 45. Sections 7, 9, 10, 13 and 15 of this Act are

operative July 1, 1982.

"SECTION 46. This Act being necessary for the immediate

preservation of the public peacé, health and safety, an emergency is

declared to exist, and this Act takes effect October 1, 1981.".
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. OREGON STATE BENATE
81st Legisiative Assembly

STAFF MEASURE ANALYSIS

Measure: A-Eng. SB 955
Relating to social services; creating new prOVJﬁlUnfu amending GRS 184.750
Title: et al; repealing ORS 184.860 et al; appropriating money; prescribing an

ctive date; and declaring an emergency.

Committee: HUMAN RESOURCES/AGING

"

Hearing Dates’  5une 23 June 30, July 9

Expmnahon qunuel By: N. Fadeley

Problem addressed,

Need for coordination of services to the elderly.
Need to divert monies inappropriately spent on nursing home care to alternative
cars

Function and purpose of measure as reported out.

See attached.

Does this bill really offer a cne-stop service for seniors? Is it
fair to the handicapped? What liabilities does it place on local
govermments? Do the costs of a new division mean that less money will go for services?
If the mentally retarded, mentally disabled, alcchol and drug abusers are turned over
to Mental Health, will Mental Health be able to care for them? What iz the loss of
adult service workers from AFS going to mean to non-elderly who need those services?
Does thisz bill provide local control of services to the elderly? What administrative
problems does it pose? Will the transfer of state employes to local governments result
in litigation? Is this bill as well written as it should be? Does it contain language

g? t woild be more aﬁvxchlate in rules?
ect of rommities amendmehts

Amendments made many changes in words and sentence structure, and 3 major pelicy changes:
(1) By providing for type A and type B agencies, the committee gave local governments
the akility to decide if they wished their AARs to deliver the Title XX and Title XIX
services transferred to the Senior Services Division by this bill. (2) Concerned
that the needs of non-elderly handicapped might be overlocked in a Senior quVLQLQVDiViSiOHI
the committee adopted amendments aimed at securing appropriate services for the handica?ped.
(3) In order to lessen the potential for litigation relating to employes' transfers, the
commiitles yewrote the emplopse transfer section.
EIbQAL IMPACT -

R §oy 3 1y—‘“.
REVENUE IMPACT no (Attach sdditional shee's na neces JEATY )

Major issues discussed.




A~-Eng. SB 955 creates a new division-—~the Senior Services Division--in the
Department of Human Resources and provides the opportunity for the delivery
of some services to elderly and handicapped persons through local area
agenci.s on aging.

Provides for the transfer to the new division of all programs and functions
of the Office of Elderly Affairs and of the Long-Term Care Unit of the
Health and Sccial Services Section of Adult and Family Services. Makes

no changes in other divisicns which deal with elderly or in AFS programs
octher than Title XX or home health, personal care and nursing home

programs under Title XIX,

Local governments—-—by deciding if the area agencies in their areas will be
type A or type E area agencies--will have the ability to determine if

~ea agencles will become involved in the delivery of Title XIX
and Title XX services in thelr areas.

If a local government does not choose to make its area agency a type B area

aqenrv, . then the area agency will be a type A agency with duties and
responsibilities unchanged from the present system. In those areas, the

Title ¥¥ and Title X1X services which have in the past been performed

by AFS employes will be handled by employes of the new alvision.

If the local governments choose the type B option, area agencies in their

areas will deliver services formerly delivered by AFS as well as the

Oregon Project Independence and Title III programs which are handled

by all area agencies. The employes who deliver Title XIX and Title XX

services in type B agencies will be transferred from the Senior Services
Division to the type B area agency unless the agency contracts with the
Division for the delivery of services. (The persons who were most instrumental
in the drafting of SB 955 believe that area agencies will be more apt

to contract with the %taLe than to make these former state employes

part of the area agency's own staff.)

Type 2 agencles will continue to choose their own directors.

In type B area agencies, the local government will designate the director
of the agency who mwust meet mimimum qualifications established by the
ivizion and who serves with the continuing approval of the Assistant

Dif‘ator for Senior Services.
DHE shall insure that the Senior Services Division negotiates intervagency
igreements and coordinates services with Mental Health, Voc Rehab, Employment,
rvices and and the Department of Education for the appropriate
to handicapped clients of the Senior Services Division. Handicapped
must e assessed by Dreadmission screening before placement in
and long-term care programs. Section 5

¢ administrative responsibility for

e homes and residential care fa

clients in

; ities exclusively serving
persc mental retardation or developmental disabilities, mental or ;
emotional disturbances, and alcohol or drug problems from Senior Services

1

to Meni Health by July 1, 1982.

Amends tion legislation to transfer monies in other DHR budgets

Lo the Senisy & 1Ces Division,
w
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OREGON LEGISLATIVE ASSEMBLY--1981 Regular Session

Senate Bill 955

Sponsored by COMMITTEE ON HUMAN RESOURCES/AGING (at the request of Governor’s Commission on Aging;
United Seniors) :

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject to
consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the measure as
introduced. : ’

Creates, operative July 1, 1982, Senior Services Division in the Department of Human Resources to
provide social services to elderly and adult disabled persons. Changes name of Governor’s Commission on
Aging to Governor’s Commission on Aging and the Disabled. Transfers certain functions from Office of
Elderly Affairs and Adult and Family Services Division to the Senior Services Division.

Appropriates $_________ to the Senior Services Division for biennium. Changes biennial appropriation to

Department of Human Resources and Adult and Family Services Division.

Declares emergency, effective October 1, 1981.

A BILL FOR AN ACT ‘

Relating to social services; creating new provisions; axﬁending ORS 184.750, 184.865, 184,900, 327.525, 411.590
and 441.630 and sections 1, 2 and 3, chapter_____, Oregon Laws 1981 (Enrolled House Bill 5036), and
sections 1, 2 and 3, chapter | Oregon Laws 1981 (Enrolled Senate Bill $532); repealing ORS
184,860, 327.523, 413.025 and 441.081; appropriating money; and declaring an emergency. ’

Be It Enacted by the People of the State of Oregon:

SECTION 1. As used in this Act:

(1) “*Area agency”’ means:

(a) An established or proposed Area Agency on Aging operating or to operate within a planning and service
area designated under Section 305 of the Older Americans Act; or

(b) Any public 6r nonprofit private agency which is desiénated as an Area Agency on Aging under Section
305 of the Older Americans Act.

(2) ‘““‘Area agency board’’ meeins the local policy-making board which directs the actions of the area agency
within state and federal laws and regulations.

(3) ““Disabled’’ means all persons with physical or méntal handicaps who are eligible or potentially eligible
for services under this Act.

(4) “‘Division’’ means the Senior Services Division of the Department of Human Resources.

(5) ““Elderly’’ means persons who are 60 years of age or older.

(6) ‘‘Protective services’’ means a service to be providéd by the Senior Services Division through area
agencies, in response to the need for protection from harm or neglect to the elderly and the disabled.

(7) *“*Local government’™ means a political subdivision of the state whose authority is general and not
limited to only one function or combination of related functions, or a combination of units of general purpose
local governments as defined in ORS 190.003.

SECTION 2. The State of Oregon finds that the needs of .the elderly and the adult disabled population can
be best served and planned for at the local community level; that a longer life expectancy and a growing elderly

NOTE: Matter in bold face in an amended section is new; matter [italic and bracketed) is existing law to be omitted;
complete new sections begin with SECTION.
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population demands services be provided in a coordinated manner and a single local aéency system for such
services be instituted; that local resources and volunteer help will augment state funds and needed manpower;
that local flexibility in providing services Be encouraged; and that a single state agency should regulate and
provide leadership to insure that the elderly and the adult disabled citizens of Oregon will receive the necessary
care and services at the least cost and in the least confining situation.

SECTION 3. (1) The Senior Services Division is created in the Department of Human Resources. The
division shall administer laws and programs relating to social, health and protective services to elderly and adult
disabled persons. ' ' ‘

(2) The division shall:

(@) Serve as the central state agency with primary respbnsibility for -the planning, coordination,

. development and evaluation of policy, programs and services fdr the elderly ,ahd the adultr’disabléd persons in

Oregon and serve as the designated state unit on aging, as defined in the Older Americans Act of 1965 -

(b) With the advice of the Governor’s Commission on Aging and the Disabled, develop long-range state

plans for programs, services and activities for elderly and adult disabled persons, to be revised and

irhplement’ed annually. State plans should be based on area agency plans, state-wide priorities and state and

federal requirements.

(¢) Enter into such contracts and make such grants within the limits of- appropriated funds, as are.

necessary or appropriate to the performance of its duties or the execution of its powers under this Act.
(d) Have the authority to transfer funds from one area agency to another area agency after consultation

with the area agencies involved in the transfer. However, no area agency shall suffer-a reduction in state or

- federal funds due to increased local funds.

(e) Have the authority to transfer funds from one program or service to another program or service after
consultation with the area agencies. However, no area agency shall suffer a reduction in state or federal funds
due to increased local funds.

/

(f) Receive and disburse all federal and state funds allocated to the division; solicit, accept and administer

‘grants, including Federal Government grants or gifts made to the division or to the state for the benefit of

elderly and adult disabled persons in the state. )

“(g) Hold hearings and conduct studies or irivestigations concerning all matters affecting health, safety and
welfare of elderly and adult disabled persons as are necessary or desirable to carry out'the purposes of this Act.

(h) Assure the rights of individuals to appiy for and receive services and to be:given fair hearings when
such services are denied. ‘

(i) Prepare federally required plans and reports.

(j) Process fiscal and client data for all area agencies.

(k) Pay Title III payments for services within a central payment processing system, except at the option of

the area agency. E : : L

(L) Conduct regulatory functions with regard to program operation, -including administrative rules. for
authorized services, standard rate setting and quality assurance.
(m) Conduct research and other appropriate activities to determine the needs of elderly and adult disabled

persons in this state, including, but not limited to, their needs for social and health services; and to determine
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what existing services and facilities, private and public, are available to elderly and adult disabled persons to
meet those needs.. ' -

(n) Maintain a clearinghouse for information related to the needs and interests of elderly and adult disabled
persons.

.(0) Provide information and technical assistance to the Governor’s Commission on Aging and the Disabled,
and keep the commission continually informed of the activities of the division.

(p) Make recommendations for legislative action to the Governor and to the Legislative Assembly, after
consultation with the Governor’s Commission on Aging and the Disabled.

(q) Provide technical and program assistance to area agencies.

-(r) Provide training assistance to area agencies.

(s) Provide area agencies with assistance in applying for federal, state and private grants and identifying
new funding sources. -

" (t) Assist the area agencies- in providing technical assistance and training to agéncies and organizations,
both public and private, with respect to programs and services for elderly and adult disabled persons.

(u) Assist area agencies to stimulate more effective use of existing resources and services for elderly and
adult disabled persons and develop programs, opportunitiés and services which are not otherwise provided for
elderly persons, with the aim of developing a comprehensive and coordinated system for the delivery of social
services to elderly and adult disabied persons.

(v) Serve as an advocate within government and in the state for elderly and adult disabled persons.

SECTION 4. The Senior Services Division shall have responsibility for all programs and functions
performed by the Office of Elderly Affairs and the Adult and Family Services Division, Social and Long Term
Care Services.

- 'SECTION 5. (1) The Department of Hi.lman Resources is the designated single state agency for all federal
programs under this Act.

"(2) Except as provided in subsections (5) to (7) of this section, the administration of services to: clients

-under this Act shall be through area agencies, and shall comply with all applicable federal regulations.

(3) A local government shall be responsible for all actions of the area agency including but not limited to,
the accountability for funds and compliance with federal and state laws and rules. Such responsibility shall
include all geographic areas in which the area agency is designated to operate.-

(4) Except as specified in subsection (7) of this section, the respective local government shall appoint a
director of the area agency in its jurisdiction who must meet minimum qualifications established by the
division. The director shall serve with the continuing approval of the Assistant Director for-Senior Services.
Withdrawal of continuing approval is appealable to the Director-of Human Resources and the Governor by the
local government.

(5) In the event that a local government withdraws the designation of an area agency, or the division
withdraws the area agercy designation in accordance with the Older Americans Act, the division shall

administer the services to clients previously performed by the area ‘agency until-a new -area agency ' is

-designated:

- (6) The division may withdraw any' particular program or service, except Title Il programs, from the area

agency, and administer such programs and services. Before such action is taken, the division must consult with
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the director of the area agency and the chief elected official of the affected local government. Such action shall
be takep by the division only when it can be shown the federal or state laws or rules have not been adhered to,
state or federal funds are not being expended for the purposes for which they were intended, or that the elderly
or the adult disabled are not receiving appropﬁate services within available resources.

(7) If, after negotiation with the division and the designated area agency, the appropriate local elected
official does not assume direct responsibility, or does. not delega'te by resolution or ordinance program
responsibility to an existing private nonprofit organization which has been duly designated by the state as the
area agency, the division shall assume program responsibility. In such case, the division shall administer Title
III programs through the area agency unless subsection (5) of this section is operative. All other programs shall
be administered by the division. In such case: '

(a) The area agency board shall appoint the director of the area agency.

(b) The director must meet the qualifications set forth in subsection (4) of this section. 7

SECTION 6..(1) Each area agency shall have an area agency advisory council, with members appointed by
the local government, including both elderly and adult disabled persons.

.(2) Each area agency advisory council shall: _
( (a) Recommend basic policy guidelines for the administration of the activities of the area agencies on
behalf of elderly and adult disabled persons, and advise the area agency on questions of policy.

(b) Advise the area agency with respect to development of the area plan and budget, and review and
comment on the completed ,afea plan and budget before its transmittal to the Assistant Director for Senior

Services.
(c) Review and evaluate the effectiveness of the area agency in meeting the needs of elderly and adult

disabled persons in the planning and service area.
(d) Meet at least quarterly. The meetings shall be open to the public and reasonable advance public notice
of meetings shall be given.

SECTION 7. Each area agéncy shall:
(1) Conduct local planning functions for all funding sources, including Title XIX and XX of the Social

Security Act, Title III of the Older Americans Act and Oregon Projeqt Independence.

-(2) Develop a local plan for service delivery which complies with federal and state requirements and locally
determined objectives consistent with the state policy on aging. This plan shall be reviewed and approved by
the division. "

(3) Assess the needs of elderly and adult disabled persons within the planning and service delivery area for
service for social and health services, and determine what resources are currently available to meet those

needs.

(4). Assume the responsibility. of determining services required to meet the needs of elderly or adult

disabled persons, assure that such services are provided within the resources available and determine when -

such services are no longer needed.
(5) Provide protective services to elderly and adult disabled persons.
(6) Endeavor to coerdinate and expand eXisting resources -in order to develop within its planning and

service area a comprehensive and coordinated system for-the delivery of social and health services to elderly

and adult disabled persons.

——
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(7) Serve as-an advocate within government and within the community at large for the interests of elderly
and adult disabled persons within its planning and service area.

(8) Make grants to or enter into contracts with any public or private agency for the provision of social or
health services not otherwise sufficiently available to elderly and adult disabled persons within the planning and
service area. Grants and contracts shall require the prior approval of the division, unless otherwise prohibited
by federal statutes or regulations.

(9) Monitor and evaluate the activities of its service providers to-insure that the services being provided
comply with the terms of the grant or contract. Where a provider is found to be in breach of the terms of its
grant -or contract, the area agency shall exercise its full rights under the law to obtain such relief, restitution,
improvement in services or discharge from its obligation under the grant or contract as is necessary or
appropriate under the circumstances.

(10) Conduct research, evaluation, demonstration or training activities appropriate to the achievement of ,
the goal of improving the quality of life for elderly and adult disabled persons within its planning and service
area.

(11) Comply with division requirements that have been developed in consultation with the area agencies for
client and fiscal information and provide to the division information necessary for federal and state reporting,
program evaluation or research needs.

SECTION 8. Each area agency may use, with the consent of state and municipal departments and
agencies, their services, equipment, facilities and personnel, and pay therefor; within the limits of its resources,
as agreed between the agencies and to cooperate with other public and private agencies as to the use of
services, equipment and facilities.

SECTION 9. (1) Those state employes whose dﬁties involve services assumed by an area agency shall be
transferred to and supervised by that area agency under the provisions of ORS 236.610 to 236.650. -

(2) An area agency may choose to contract with the division for services, or may choose to have the
employes become employes of the area agency. Any state employe transferred to an area agency shall not
suffer any reduction in salary or loss of employe benefits as a result of the transfer.

(3) Prior to the transfer of any state employe to any other public employer under this ‘Act; at-a date to be
determined by the Assistant Director for Senior Services; each area agency shall prepare a plan in ‘¢oordination
with local staff of the Adult and Family Services Division for implementation of this Act. The plan shall show
how statutory responsibilities are to be met and how all staff are to be utilized. The plan must be approved by
the division; and the rights of transferred employes under ORS 236.610 to 236.650 given the greatest possible
consideration. o

(4) When an Adult and Family Services Division employe is transferred to an area agency as a result of this
Act, and the position of that employe in the area agency is subsequently abolished ’for reasons other than for
unsatisfactory performance of duties, that employe retains the same layoff rights as if the employe-had
continued to be employed by the state for a period of one year from the date of the transfer.

Section 10. ORS 184.900 is amended to read:

" 184.900. (1) The Governor’s Commission on Aging and the Disabled is created. The commission shall -

consist of at least [ /9] 21 members appointed by the Governor for terms of thrée years.
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(2) Prior to making appointments, the Governor shall request and consider recommendations from the area
agencies on aging and other interested senior organizations. The Governor shall designate a member to serve at
[4is] the pleasure of the Governor as chairman for a term of two years with such duties-as [4¢) the Governor
shall prescribe. The membership of the commission shall be composed .of [members] persons broadly
representative of major public and private agencies who are experienced in or have demonstrated particular
interest in the special needs of [#4€] elderly and adult disabled persons, including [citizens] persons who have
been active in [seniorl organizations and advoca’tes)_on behalf of [senior citizens] elderly and adult disabled
persons. [Of the members appointed to the commission under this subsection, a majority shall bel Membership
shall include actual consumers of services under the [aging] Senior Services Division programs, including low
income and minority [o/der] persons [at least in proportion to the number of minority and older persons in the
State]. At least a majority of members shall be 60 years of age or older.

[¢2)] (3) In addition to the members of the commission appointed under subsection. (1) of thisr section, the
President of the Senate shall appoint one member from the Senate and the Speaker of the House of
Representatives shall appoint one member from the House of Representatives. [The members of the
commission appointed under this subsection shall be entitled to actual and necessary expenses.)

[(3)] (4) The Governor’s Commission on Aging and the Disabled shall advise the Governor, [and] the
Director of the Department of Human Resources and the Assistant Director for Senior Services on needs of [#4¢€]
elderly and adult disabled persons, and recommend actions by the Governor, the Department of Human
Resources, the Senior Services Division, other governmental entities and the private sector, appropriate to meet
such needs. Y

[(4)1 (5) The commission shall have authority to study programs and budgets of all state agencies which
affect- [senior citizens). elderly and adult disabled persons. After such study, the commission shall make
recommendations to the Governor and to the agencies involved. Such recommendations shall be designed to
provide coordination of programs for [#4€] elderly or disabled persons, to avoid unnecessary duplication in
provision of services, and to point out gaps in provision of services. The commission shall also recommend
development of a comprehensive plan for delivery of services to [¢4€] elderly and adult disabled persons. In
carrying out these tasks, the commission shall coordinate its efforts with other advisory groups within the
Department-of Human Resources to avoid duplication of effort.

[(3/1-(6) The commission shall promdte responsible state-wide advocacy for [senior citizens} elderly and
adult disabled persons. ..

{(6)} (7) Members.of the commission, other than legislators, shall be entitled to compensation and expenses
as provided in ORS 292.495.

SECTION 11. On the effective date of this Act, the terms of incumbent members of the Governor’s
Commission.on Aging shall-end. In the first year appointments required by ORS 184.900 as amended by section
10 of this Act are made, the members will be appointed as follows:

(1) One-third shall be appointed for one year;

(2) One-third shall be appointed for two years; and

(3) One-third shall be appointed for three years. , T .

Section 12. ORS 184.750 is amended to read:

184.750. (1) The Department of Human Resources is created.

ek —
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(2) The Department of Human Resources shall provide programs for the delivery to the public of services
relating to public assistance, children and families, health and health-related affairs, mental health, corrections,
employment, vocational rehabilitation, [aging,] elderly and adult disabled persons and such other services.as
may be assigned to the Departr"nent of Human Resources.

(3)- The Department of Human Resources shall provide the programs and services enumerated- in
subsection (2) of -this section through the divisions and other organizational units, including but not limited to
the following:

(a) The Adult and Family Services Division;

- (b) The Children’s Services Division;
- (¢) The'Mental-Health Diviéion;

(d) The Corrections Division;

(e) The Employment Division;

(f) The Vocational Rehabilitation Division;

(g) The Health Division; and

(h) The [Office of Elderly Affairs] Senior Services Division.

(4) The Department of Human Resources shall be the recipient of all federa] funds paid or to be paid-to the
state to enablé the state to provide the programs and services assigned to the Department of Human Resources:.

Section 13. ORS 184.865 is amended to read:

184.865. (1) The Department of Human Resources is directed to develop and place in effeét a program of
supportive social services for persons age 60 or older.

(2) The Department of Human Resources is authorized to develop and adopt éuch rules as'necessary for

“the sound, efficient and economical administration of the provisions of this section and ORS 184.900 to

184.910, includirig the implementation of a fee for service schedule based-upon ability to pay, and to assure that
nio eligible person; resident in a skilled nursing home or intermediate care facility, shall be removed and placed
in an alternative care program unless such services are determined to be more appropriate for the individual
citizen based upon appropriate; individual, service considerations.

[(3) There is hereby created an Office of Elderly Affairs in the Department of Human Resources. The office
shall have responsibility for all programs and functions heretofore performed by the State Program on Aging and
the Office of Special Assistant for Programs for the Elderly, and for such other functions as shall be assigned to
it by the Legislative Assembly, the Governor or the Director of the Department of Human Resources.]. -

[(4) In accordance with any applicable provisions of ORS 183.310 to 183.500, the office may make such
rules as are necessary to carry out the provisions of ORS 184.750, 184.760, 184.900 and this section.] »

[(5) The office shall be staffed by one administrator and one assistant administrator, both of whom shall be
in the unclassified service, and by such other personnel as may be necessary. The Director of the Department of
Human Resources shall appoint the administrator and the assistant administrator.] ;

Section 14. ORS 327.525 ié amended to read:

327.525. The School Lunch Revolving Account of the General Fund is continuously éppropriated for the
purposes of ORS 327.520 [and 327.523]. All money received under the provisions of ORS 327.520 [and 327.523)
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shall'be-paid by the superintendent to the State Treasurer for credit to the-School Lunch Revolving Account.
-SECTION 15. In addition to its other powers, the Senior-Services Division-may adopt rules consistent: with
federal fanﬁ ‘statelaw -and: regulations: for ‘the purpose ‘of providing social-services, including protection, to
elderly:and- adult disabled pérsons in.need of, or who request; services that.the division or area agencies are
authorized-to:provide:: :
Section 16. ORS 441.630 is amended to read:
i~ 441.630. As usedin ORS 441,630 to 441.680:.
" (1) *Abuse’” means:: .
=: z{(a): Any physical injury to a patient of a.long term:care facility -which has-been caused by ‘other-than
accidental means, including any injury which appears to be at variance with the explanation given of theinjury.-
= 7 (b) Neglect which-leads to-physical harm. ::
-2 (¢) Failurete provide direct patient-care. - .-
50 1(2)~*Division”’ means ' the- [A\dult ‘and Family] Senior Services. Division of the Department -of Human
Resources.:
(3) ‘‘Law enforcement agency’’ means:
-(a) Any city or municipal police department.
=+ (b) -Any-county-sheriff’s office. -
(c) The Oregon State Police.. -
¢'(d) Any:district attorney. - -
= (4) ‘*Public or private official’’ means:
-+ {a) Physician, including any intern or resident.-
(b) Licensed practical nurse or registered nurse.
¢ *(c) Employe-of: th;: Department of Human Resources;:county health department, comthunity mental health
program or:a.long:term:care-facility or.person who-contracts to.provide:services to a long term care facility.
+ (d) Peace officer. ;... «ix '
(e) Clergyman. . ¢z
i) Registered: social worker:: .
(g) Physical therapist. © = . -
:-(h) Legal cotinsel for a-resident-or guardian or family member:of the resident.
= i:Section 17.:ORS 411:590 is amended to read:
G 4110590, -A-person who:is employed as a housekeeper; homemakeror otherwise as.a domestic servant in’
the house of a'recipient of: public-assistance or services, whose compensation is paid in whole or in part by the
Adult and: Family Services Division, the Senior Services Division or the:Children’s:Services Division and is niot
otherwise employed by {either] the division, shall not for-any purposes be deemed to be an employe of the State
of Oregon whether or not the division selects the person for employment or exercises any direction or control
over the person’s. employment. Such-person: shall be deemed to be:a:nonsubject [ workman] worker-under ORS
656.027. e oo
SECTION 18. (1).On:written request of the Senior Services Division, the Executive Department shall- draw
watrar'x-t&oﬂmrhotiﬁts -appropriated. to the Senior.Services . Division for operating expenses. for use by the

division:‘as: a ‘revolving fund. - The revolving fund-shall not-exceed the. aggregate .sum of $50,000 including
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unreimbursed advances. The revolving fund shall be deposited with the State Treasurer.to be held in a special
account against which the division may-draw checks. -.
(2) The revolving fund may be used by the division to pay for travel expenses for.employes-of the division

and for any. consultants or-advisers for-whom payment of travel expenses is: authorized by: law, or advances

therefor, or for purchases required from time to time or t‘qr receipt or disbursement of federal funds available

under federal law. . ‘

(3) All claims for reimbursement of amounts paid from the revolving fund shall be approved by the division
and by the Executive Department. When such claims have Been,approved, a warrant covering-them shall be
drawn:in favor of the division and.charged against the appi'dpriate fund or account;, and-shall.be used to
reimburse the revolving fund.: . , : e

SECTION 19, (1) There is established in the General Fund of the State Treasury an account to-be-known as
the Senior Services Account. All moneys in the Senior Services Account are continuously:appropriated for and
shall be used by the Senior Services Division for the respective purposes authorized by law. The moneys in the
Senior Services Account and all appropriations for the Senior Services Division shall be subject to-allotment
made by the lExecutive Department:

(2) The Senior Services Division shall keep a-record of all moneys credited to-and deposited in the Senior
Services Account. The record shall indicate by separate cumulative accounts the: source from which the
moneys are derived and the individual activity or program against which each withdrawal is charged.

(3) The unobligated balance in the Senior Services Account-on June 30 of each odd-numbered year shall be
determined by. the Senior Services Division as. of September. 30 following the close of each biennium and
certified to the Executive Department. The amount certified: pursuant to this subsection shall revert to the
General Fund and become available for general governmental purposes.

~SECTION 20. The assistant director may appoint and employ such personnel as may -be necessary for the
Senior Services Division and appoint and fix'vtbe compensation of all assistants and-employes of the division. -

SECTION 21. The Senior Services Division shall make and enforce rules governing the custody; use and
preservation of the records, papers, files. and communications by any other agency or:department. of
government or person to which the records may be furnished. Use shall be limited: to the purposes.for which
the records are furnished and by the provisions of the law under which they may be furnished. . -

SECTION 22. For the protection of applicants for and recipients of services; the Senior Services Division
shall not disclose or use the contents of any records, files, papers or communications for purposes: other than
those directly connected with the administration of the laws of Oregon, and these records, files, papers and
communications are considered confidential subject to the rules of the Senior Services: Division; except: as
otherwise provided in ORS411.325 to 411.335 and section 24 of this Act. In any-judicial prodeedir;gs,"fext‘.ept
proceedings directly connected with the administration of public assistance laws,-their contents are considered
privileged communications.

- SECTION 23. Any reference to the Adult and Family Services Division or the Office of Elderly Affairs
with respect to such duties, functions and powers transferred by this Act is intended.to be and shall be
considered a reference to the Senior Services Division of the Department.of Human Resources;. =75 5 o

‘ SECTION 24. (1) The Adult and Family Services Division and the 'bffice, .of Elderly Affairs whose duties;

functions and powers are assigned and transferred to the Senior Services Division by this-Act shall transfer and
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deliverto the:Senior Services:Division-all supplies, materials, equipment, facilities, contracts, books, ‘maps,
plans,-papers; records and:property: of .every:description within its jurisdiction :or control which relate to-the
duties; functions-and powers:so transferred and shall also transfer thereto those employes engaged primarily in
the: exercise of ‘the:-duties,: functions and. powers ‘so. transferred. The Assistant Director‘ for Senior Services
shall: take - possession-of:such :property and: shall take -charge-of such.employes and, ,exéept as-provided.in
subsection. (2) of .this:section, shall enmploy.thenrin the exercise of their respective duties, functions and powers
assigned or transferred by this Act, without reduction:of compensation.. .

+(2). The':Assistant Director for. Senior: Services may abolish positions and change duties to the extent that

the assistant director finds.it desirable for-the sound, efficient and economical administration and: enforcement-

of:the duties; functions-and powers ‘transferred by this-Act.- However; in the case of any transfer of personnel
made pursuarit to.this'section, any employe occupying a ¢tlassified position who is:so- transferred shall,so far as

possible; retain’the same salary-classification and-status: .- = ;5.

bt ';e(3).»*A1‘1yt.con‘troversy-‘:r,elating’t0v the transfers of property and, employes made by this section shall be )

resolved by the Director of the Executive Department. :

++ - SECTION 25.:Nothing in: this::Act shall relieve any person of -any obligation with respect to any:tax, fee,
fine or other charge, interest, penalty; forfeiture or other liability, duty or obligation accruing under; or-with
respect.-to,‘the-duties; functions and powers transferred by this Act. After the effective date of ‘this: Act the

Senior Services Division may. indertake the collection. or enforcement of such tax, fee, fine, charge;.interest;

_ penalty, forfeiture’ or other liability,’ dity-or obligation; but-such liability;:duty or obligation-shall not be

incredsed:or-decreased or continued beyond-the period authorized- by law. for its:existence -or beyond the time
when it would have terminated if this Act had not been passed. \

=:.- SECTION 26 (1) Thé Senior:Services Division shall be considered and held. to constitute ak:ontinuation of
the Adult and Family Services Division and-the Office of: Elderly Affairs with respect topower-sv,\ functions and

duties-and !obligatioris--of: :the  Adult. and' Family Services‘Division-=or<rt~hef;0fficefof—Elderl‘y Affairs legally

incurred under contracts, leases and business transactions exécuted, entered into’or commenced prior to-the:

effectiveiddte-of -this Act. -The: Sénioi Services Division 'shall-exercise such. rights; jpowers, duties-and
obligations:with the-same force:and effect: as-if they- had not-been transferred; but such right;. power, duty or
obligatieri shall not be continued beyond the period authorized by law for:its existence or-beyornd the time:when
it would have:terminated if this Act had not been passed.

++'(2): The ‘¢ontinuation:of ‘powers and functions described in- this section shall include: rulémaking: authority
pertaining to functions, duties-and obligations transferred by this Act; and rulemaking authority for functions;
duties and-obligations-established:by: this Act. =’ .

1. SECFION 27:Anyproceeiling, jcourt action, presecution:or: other- business :or--matter:undertaken. .or
commenced prior to:theseffective date of :this: Act by the Adult-and Family Services Division or Office of

Elderly: Affairs with respect to the duties, functions or.powers which are by this ‘Act assigned and transferred to

the Sénior Services Division, and still-pending on the effective date of :this Aet; may. be conducted: and-

completed by:the Senior-Services. Division in the sare manner: and under the:same. terms-and conditions and
withithe :same 'effect:asithough. it-wére undertaken:or-comimenced: and:-were .conducted-or completed- by: the

Adultand;Family: Services Division or:the Office of Elderly Affairs prior to-transfer..:..-s -

N
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SECTION 28. (1) Whenever-in any' othér: law- or resolution: of the Legislative ‘Assembly;-or-in any: rule;:
regulation, document; record orproceeding authorized:-by the same; any word or phrase is used in reference to-
or. descriptive-of :the ‘Adult' and - Family. Services. Division or:the: :Office of Elderly Affairs-whose :duties;.
funictions or powers are-by:this Act assigned-or transferred, such: word,vphrése@r reference shall;: after: the:
effective date of ‘this ‘Act, unless the context or provisions of this Act require:otherwise; be.considered to:refer:
to, in¢lude and describe the-Senior Services Division which is chargéd with-carrying-out such: powers, functions:
and duties, as-the context and provisions of:this Act may require... : i1 -

--:(2) Notwithstanding the transfer of duties, functions and powers by:-this: Act; any lawful-authorization,
designation, determination, directive, license, order; permit, policy; privilege, rule or-other:action-of the. Adult:
and Family: Services Division or.the Office of Elderly Affairs whose powers,-fun¢tions:and duties are by this:
Act assigned and-transferred to the Senior Services Division; in-effect:om: the effective-date:of this. Act; shall:
continue-in effect until superseded by, or repealed by the‘lawful action.of:the.Senior Services: Divisions but it:
shall:not continue-any such-action beyond:thé period authorized by law for its existence-or:beyond the time
when the action would have terminated if this Act had not been passed... -

SECTION:29. The furictions :of the Adult and-Family Services: Division -or: the-Office: of ‘Eldetly Affairs
described in this Act:are transferred to and vested in the Senior-Services Division. - &: 2tz dupeein ot s s

SECTION 30. Nothing:in this ‘Act réquires an area agency or local governmental unit to expend local funds:
for the purpose ‘of maintaining or'expanding servicesto elderly -and adult disabled persons; i<+ "

SECTION 31. ORS:184.860, 327.523,:413.025 and 441.081 are repealed. .. -.0 -

-Section 32: If House Bill- 5036 becomes law, section 1;:chapter. ;2 v Qregon:Laaws -1981:(Enrolled
House Bill 5036), is amended to read: O I TFEI TR s P HISSTURL DL SRR PP ST S I FURE

-+ - Secu 1. There is-appropriated to the Office-of the Director:of the Department-of Human Resources, for the

biennium beginning July 1, 1981, otit-of the General Fund, the amount of [£5,/60,289) $- - i o b b

- Section: 33. If: House Bill- 5036 becomes-law,! section 2, chapter .= > Oregon-Laws: 1981 (Enrolled: -

snbine i

House Bill:5036); is amended towread:-1::7 o5y s o s enn G

=1+ Sec. 2. Notwithstarniding any “other: law, the ‘amount. of [$12,34/,72/] $2° i~ is‘established for the

biennium beginning July 1, 1981,:as the ‘maximum'limit for payiment.of:eéxpenses from:fees;imoneys: or:other -

revenues; including’Miscellaneous Receipts, excluding federal funds; collected orreceived-by the Office of the -

Director of the Department of Human Resources. R P AL R = S B CE TP E) B TL S PROSRR SO
»Section 34.:If House  Bill. 5036 becomes law, section 3, chapter: “z: - = -QregoniLaws. 1981 (Enrolled
House Bill 5036),is amended'toread:.: « = .0 =0 oo oo o i b ey ey i anns iyt ity

Sec. 3. Notwithstanding any other law, the amount of [$60;76j22,7]‘t‘$@;@~'i3«’<'e'stablishedrfor the

biennium’ beginning July '1,-1981, as the maximum: limit, for-the payment..of-expenses.from fedéral funds

collected or received by-the Office of the Director of the Department of Human Resources. : ~iiv; s
.+ Section: 35. If Senate Bill- 5532 becomes law, 'section 1; chapter =~ . . Oregon Laws 1981; (Enrolled:
Senate Bill 5532), is amended toread:: - v cviisain SF ey meChr o Shts L e A et nE searra ol

. Sec.: 1. There -are-appropriated to. the: Adult-and :Family. Services. Division-of-theDepartment-iof -Human:
Resources; for the biennium:begirming July 1; 1981;:out of the :General Fund,the following amounts;which.
shall be placed in the Public Welfare: Account-in -quarterly instaliients ‘based: upon estimatés; of:expenditure-

requirements approved by the Executive Department, to be expended for the following purposes:
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~ (- - Assistance payments and related -
EXPEISES iyiividis i e iduiniasinasnos SRR vieiieeiiinseriisie i -3 0 130,896,269 -
- (2) Long-termcare.........cc.covues Veeereintsesibearirbersvesratentornrreriarnnntas [$ 87,904,492 -$
(3) . Medical assistance for the .

-.categorically needy and- -

general assistance::

-:medical payments........... i ieaerend i eeraseririerss bonerissisressiinermiieny o |8 109,205,970 o $ i
). Specialprojects...................‘....'.............................., ........... $ 154,165
(5)  AdminiStrative EXPENSES ..o vuuivrieniurrsisirrisssraieriermerssersrearnies [$ 70,909,628 - -$:

- Section 36. If: Senate Bill 5532 becomes law, section 2, chapter ., Oregon Laws 1981 (Enrolled
Senate Bill 5532), is amended to read: .
=, Sec: 2.:Notwithstanding any other:law; the following amounts are established for- the biennium beginning
July-1,.1981; as the maximum: limits for payment of expenses from fees, moneys or other revenues, including
Miscellaneous Receipts, -excluding federal funds,: collected or received by the Adult'and Family: Services
Division of the Department of Human Resources:

(1) Assistarice payments and related

EXPENISES «vvvvereranresiviennneennnae et e v eninea eevrereceenianans $ - 26,242,967
*(2): - Medical assistance for the -

categorically needy and

.+ =, general assistance payments i iaimeineais e Vieeeiieiveneias [$.5,004,677) - $
(3) Administrative expenses....... M iadereeiaiie e re s ea e ere s reaiiaberaiaraiens [$ 2639843 $§ -~ -

:.Section :37. If Senate Bill 5532 becomes. law,:section -3, chapter '_,_'_,‘Qregon Laws 1981 (Enrolled
Senate Bill 5532), is amended to read: :
" .. See. 3.-Notwithstanding any other law, the following amounts are established for the biennium beginning
July 1, 1981, as the maximum limits for the payment of expenses from federal funds received by the:Aduit-and
Family Services Division of the Department of Human Resources. Such amounts shall be credited to the Public
Welfare Account within the General Fund as they are made available by the United States Government and
subject to the approval of the Executive Department, may be expended for the following purposes:
, (1) Assistance payments and related '
EXPEIISES «evveerrrneennnreranremseenniosmoeresansiecessnsesasssesionierssiorasesss $ 138,413,098
(2)  LONE-LEIM CATE .evueertereimaniancrsireetnietnsitssatsiinnesnriernssanasnnns . (8 101,609,727) $
(3) Medical assistance for the
categorically needy and

general assistance medical

PAYIMENLS . .eoerenerasetnraesetneressassressrssressssiversernieemsreraesasnessnras [$ 94,497.655] $
(4)  Special PrOJECtS ...cvvereeiiiuieiiniiienciirie et r b ea e raeaee . .$ - 68,989,424
(5)  AdminiStrative EXPENSES .\ierrurreruerreeerrerriveernnerrenieresssssoencerens [$ 700,130,368 $

- 'SECTION. 38. (1) There are appropriated to the Senior Services Division of the Departmernt of Human

Resources, for the biennium ending June 30, 1983, out of the General Fund, the following amounts, which shall
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be placed in the Senior Services Account in quarterly instalments based upon-estimates .of: expenditure
requirements approved by the Executive Department, to be expended for the following purposes: =

(@) LOME-EIM CAIE .. cuiiuieiiiniinirerinierenerteernernetsrnsrnerssessennsnnsenssssennsnnsnnsiiiesod $aios &

(b) AdminiStrative eXPenSeS.....ocvverrrrrrerrseeresracssensreensnes $

(2) Notwithstanding any other law, the following amounts are cstablished for the biennium:ending June 30,
1983, as the maximum limits for payment of expenses from fees, moneys or. other revenues; including

Miscellaneous Receipts, excluding federal funds, collected or received by the Department:-of Human

Resources:
(@) LODNE-LEIM CATE .....civeeiiiiriinneierinrererereestnrernnersnnnsensesestnnsersnssbininssneioses RO i
(b)- . Administrative expenses......... Aiiebeevereesivens i eerabernens EPRCUR RN FIUSRRE SR, 35

(3) Notwithstanding any other law, the following amounts are established for the bienniuni bégiﬂﬁm July
1, 1981, as the maximum limits for the payment.of expenses from federal funds received by the Senior Services
Divisionof the Department of Human Resources. Such amounts shall bé' credited-to 'the SeniorServices
Account within the General Fund as they are made available by the United States Government and, subject to
the approval of the Executive Department, may be expended for the following purposes:
(@) LONB-TEIM CATE ......iireiiiinerreniicerrurrnreserersssassernescesescnrersissnsesinic e $.
(b))  AdMINStIAtIVE EXPEISES .. .uuuierrenneresireerrreernrernseresenseeesersreeenseonssnes erreeenen $-
SECTION 39. (1) This Act becomes effective on October 1, 1981; except that sections 4, 5, 9; 14 to 19 of |
this Act are operative on July 1, 1982. \
(2) Notwithstanding subsection (1) of this section specific components of this Act may be implemented at
later dates at the discretion of the Assistant Director for Senior Services. i
~(3) Each unit of local government potentially affected by this Act -must notify the.Senior Services Division
of its intent to participate in this Act on or before January 1, 1982.
- SECTION: 40. This Act being necessary for the immediate: preservation of the public peace; health and
safety, an emergency is declared to exist, and this Act takes effect October 1, 1981 ‘




CONFLICT NOTICE

Fasten This Notice Inside Original Bill Folder,
so that the above heading is plainly visible

To a HOUSE Committee if a SENATE Bill

To a SENATE Committee if a HOUSE Bill

M Bill 955 amends or repeals the same statute
section as Q&uﬁgii_ Bill 4¥5(0) which has passed both the House and

the Senate. There may be a conflict between the bills.

If there is no conflict in purpose or if this conflict has
been taken care of, please disregard this notice. If not, when you
are ready to report the bill out and you desire our assistance in
preparing a corrective conflict amendment, please call Kathleen
Beaufait or Mary Wilkerson at ext. 8-8148.

If an unresolved conflict exists and this bill is scheduled
for 3rd Reading, notify the Chief Clerk of the House or the

Secretary of the Senate at once.




TO: Chairman

. g ngg;ﬁ 0 Committee on N
Room A7C.

FROM: Legislative Counsel's Office

DATE: M




e

LC 2905
06,/02/81 (38) (37)

1 MEASURE SUMMARY

2 Creates, operative July 1, 1982, Senior Services Division in

3 the Department of Human Resources to provide social services to

4 elderly and adult disabled persons. Changes name of Governor's

5 Commission on Aging to Governor's Commission on Aging and the

6 Disabled. Transfers certain functions from Office of Elderly Affairs
7 and Adult and Family Services Division to the Senior Services

8 Division. Appropriates $ to the Senior Services Division for

9 biennium. Chénges biennial appropriation to Department of Human

10 Resources and Adult and Family Services Division. Declares

11 emergency, effective October 1, 1981.

L 4]
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1 A BILL FOR AN ACT

+

2 Relating to social services; creating new provisions; amending ORS

§' 184.750, 184.865, 184.900, 327.525, 411.590 and 441.630 and

4‘ sections 1, 2 and 3, chapter , Oregon Laws 1981 (Enrolied
ﬁf House Bill 5036), and sections 1, 2 and 3, chapter , Oregon
6 Laws 1981 (Enrolled Senate Bill 5532); repealing ORS 184.860,

7 327.523, 413.025 and 441.081; appropriating money; and declaring
8 an emergency.

9 Be It Enacted by the People of the State of Oregon:

" -10 SECTION 1. As used in this Act:

11 (1) "Area agency" means:
12 (a) An established or proposed Area Agency on Aging operating or

13 to operate within a planning and service area designated under

14 Section 305 of the Older Americans Act; or

15 (b) Any public or nonprofit private agency which is designated
16 as an Area Agency on Aging under Section 305 of the Older Americans
17 Act.

18 (2) "Area agency board" means the local policy-making board

19 which directs the actions of the area agency within state and

20 federal laws and regulations.

21 (3) "Disabled" means all persons with physical or mental

22 handicaps who are eligible or potentially eligible for‘services

23 under this Act.

24 (4) "Division" means the Senior Services Division of the

25 Department of Human Resources.

26 (5) "Elderly" means persons who are 60 years of age or older.
27 (6) "Protective services" means a service to be provided by the

28 Senior Services Division through area agencies, in response to the



4

1 need for protection from harm or neglect to the elderly and the

2 disabled.

3 (7) "Local government" means a political subdivision of the

4 state whose authority ié general and not limited to only one

3: function or combination of related functions, or a combination of
6. units of general purpose local governments as defined in ORS

7 190.003.

8 SECTION 2. The State of Oregon finds that the needs of the

9 elderly and the adult disabled population can be best served and

10 planned for at the local community level; that a longer life

/711 expectancy and a growing elderly population demands services be

12 provided in a coordinated manner and a single local agency system
13 for such services be instituted; that local resources and volunteer
14 help will augment state funds and needed manpower; that local

15 flexibility in providing services be encouraged; and that a single
16 state agency should regulate and provide leadership to insure that C;;E>
17 the elderly and the adult disabled citizenbof Oregon will receive
18 the necessary care and serviées at the least cost and in the least
19 confining situation.

20 SECTION 3. (1) The Senior Services Division is created in the

21 Department of Human Resources. The division shall administer laws
22 and programs relating to social, health and protective services to

23 elderly and adult disabled persons.

24 (2) The division shall:

25 (a) Serve as the central state agency with primary

v Fespongibrdity C><i
26 - respeonsTOITITCY- for the planning, coordination, development and

27 evaluation of policy, programs and services for the elderly and the
28 adult disabled persons in Oregon and serve as the designated state
29 unit on aging, as defined in the Older Americans Act of 1965.

LC 2905 06/02/81 (38) Page 2
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(b) With the advice of the CGovernor's Commission on Aging and
the Disabled, develop long-range state plans for programs, services
and activities for elderly and adult disabled persons, to be revised
and implemented annually. State plans should be based on area agency
plans, state-wide priorities and state and federal requirements.

(¢) Enter into such contracts and make such grants within the
limits of appropriated funds, as are necessary or appropriate to the
performance of its duties or the execution of its powers under this
Act.

(d) Have the authority to transfer funds from one area agency to
another area agency after consultation with the area agencies
involved in the transfer. However, no area adency shall suffer a
reduction in state or federal funds due to increased local funds.

(e) Have the authority to transfer funds from one program or
service to another program or service after consultation with the
area agencies. However, no area agency shall suffer a reduction in
state or federal funds due to increased local funds.

(£) Receive and disburse all federal and state funds allocated
to the division; solicit, accept and administer grants, including
Federal Government grants or gifts made to the division or to the
state for the benefit of elderly and adult disabled persons in the
state.

(g) Heold heafings and conduct studies or investigations
¢oncerning all matters affectind health, safety and welfare of
elderly and adult disabied persons as are necessary or desirable to
carry out the purposes of this Act.

(h) Assure the rights of individuals to apply for and receive
services and to be given fair hearings when such services are
denied.

LC 2905 06/02/81 (38) Page 3
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(i) Prepare federally required plans and reports.

(j) Process fiscal and client data for all area agencies.

(k) Pay Title III payments for services within a central payment
processing system, except at the option of therarea agency.

(L) Conduct regulatory functions with regard to program
operation, including administrative rules for authorized services,
standard rate setting and quality assurance.

(m) Conduct research ahd other appropriate activities to
determine the needs of elderly and adult disabled persons in this
state, includiné:> but not limited to, their needs for social and
health services; and to determine what existing services and
facilities, private and public, are available to elderly and adult
disabled persons to meet those needs.

(n) Maintain a clearinghouse for information related to the
needs and interests of elderly and adult disabled persons.

(o) Provide information and technical assistance to the
Governor's Commission on Aging and the Disabled, and keep the
commission continuaily informed of the activities of the division.

(p) Make recommendations for legislative action to the Governor
and to the Legislative Assembly, after consultation with the
Covernor's Commission on Aging and the Disabled.

(q) Provide technical and program assistance to area agencies.

(r) Provide training assistance to area agencies.

(s) Provide area agencies with assistance in applying for

federal, state and private grants and identifying new funding

sources.
(t) Assist the area agencies in providing technical assistance

and training to agencies and organizations, both public and private,

LC 2905 06/02/81 (38) Page 4

A

o



10
11
12
13
14
15
16
17
18
19

20

21

22
23
24
25
26
27
28

29

- with respect to programs and services for elderly and adult disabled

4

persons.

(u) Assist area agencies to stimulate more effective use of
existing resources and services for elderly and adult disabled
persons and develop programs, opportunities and services which are
not otherwise provided for elderly persons, with the aim of
developing a comprehensive‘and coordinated system for the delivery
of social services to elderly and adult disabled persons.

(v) Serve as an advocate within government and in the state for
elderly and adult disabled persons.

SECTION 4. The Senior Services Division shall have
responsibility for all programs and functions performed by the
Office of Elderly Affairs and the Adult and Family Services
Division, Social and Long&erm Care Services.

SECTION 5. (1) The Department of Human Resources is the

designated single state agency for all federal programs under this

Act. }ﬁhéjzzb““

(2) Except as provided in (5) to (7) of this ®ct, the

administration of services to cliénts under this Act shall be
through area agencies, and shall comply with all applicable federal
regulations.

(3) A local government shall be responsible for all actions of
the area agency including but not limited to, the accountability for
funds and compliance with federal and state laws and rules. Such
responsibility shall include all geographic areas in which the area
agency is designated to operate.

(4) Except as specified in subsection (7) of this section, the
respective local government shall appoint a director of the area
agency in its jurisdiction who must meet minimum qualifications

LC 2905 06/02/81 (38) Page 5
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established by the division. The director shall serve with the

continuing approval of the Assistant Director for Senior Services.\'

Withdrawal of continuing approval is appealable to the\Pirectoﬁ of

Human Resources and the Governor by the local government.

(5) In the event that a local government withdraws the

designation of an area agency, or the division‘withdraws the area

agency designation in accordance with the Older Americans Act, the

division shall administer the services to clients previously

performed by the area agency until a new area agency is designated.

(6) The division may withdraw. any particular program or service,

except Title III programs,

programs and services.

from the area agency, and administer such

Before such action is taken, the division

must consult with the director of the area agency and the chief

elected official of the affected local government. Such action shall

be taken by the division only when it can be shown the federal or

state laws or rules have not been adhered to,

state or federal funds

are not being expended for the purposes for which they were

intended, or that the elderly or the adult disabled are not

receiving appropriate services within available resources.

(7) If, after negotiation with the division and the designated

area agency, the appropriate local elected official does not assume

direct responsibility,

or does not delegate by resolution or

ordinance program responsibility to an existing private nonprofit

organization which has been duly designated by the state as the area

agency, the division shall assume program responsibility. In such

case, the division shall administer Title III programs through the

area agency unless subsection (5) of this section is operative. All

other programs shall be administered by the division. In such case:

LC 2905
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(a) The area agency board shall appoint the director of the area
agency.

(b) The director must meet the qualifications set forth in
subsection (4) of this section.

SEC&ION 6. (1) Each area agency shall have an area agency
advisory council, with members appointed by the local government,
including both elderly and adult disabled persons.

(2) Each area agency advisory council shall:

(a) Recommend basic policy éuidelines for the administration of
the activities of the area agencies on behalf of elderly and adult
disabled persons, and advise the area agency on questions of policy.

(b) Advise the area agency with respect to development of the

area plan and budget, and review and comment on the comEleted iﬁfa

plan and budget before its transmittal to the

Saa-ue Qoaygrens T
/i I . .

\‘““Tajrkeview and evaluate the effectiveness of the area agency in
meeting the needs of elderly and adult disabled persons in the
planning and service area.

(d) Meet at least quarterly. The meetings shall be open to the
public and reasonable advance public notice of meetings shall be
given.

SECTION 7. Each area agency shall:

(1) Conduct local planning functions for all funding éources,
including Title XIX and XX of the Social Security Act, Title III of
the Older Americans Act and Oregon Project Independence.

(2) Develop a local plan for service delivery which complies

~with federal and state requirements and locally detefmined
objectives consistent with the state policy on aging. This plan
shall be reviewed and approved by the division.

LC 2905 06,/02/81 (38) Page 7
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(3) Assess the needs of elderly and adult disabled persons
within the planning and service delivery area for service for social
and health services, and determine what resources are currently
available to meet those needs.
| (4) Assume the responsibility of determining services required
to meet the needs of elderly or adult disabled persons, assure that
such services are provided within the resources available and
determine when such services are no longer needed.

(5) Provide protective services to elderly and adult disabled
persons.

(6) Endeavor to coordinate and expand existing resources in
order to develop within its planniﬁg and service area a
comprehensive and coordinated system for the delivery of social and
health services to elderly and adult disabled persons.

(7) Serve as an advocate within government and within the
community at large for the interests of elderly and adult disabled
persons within its planning and service area.

(8) Make grants to or enter into contracts with any public or
private agency for the provision of social or health services not
otherwise sufficiently available to elderly and adult disabled
persons within the planning and service area. Grants and contracts
shall require the prior approval of the division, unless otherwise
prohibited by federal statutes or regulations.

(9) Monitor and evaluate the activities‘of its service providers
to insure that the services being provided comply with the terms of
the grant or contract. Where a provider is found to be in breach of
the terms of its grant or contract, the area agency shall exercise
its full rights under the law to obtain such relief, restitution,
improvement in services or discharge from its obligation under the

LC 2905 06/02/81 (38) Page 8
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grant or contract as is necessary or appropriate under the
circumstances.

(10) Conduct research, evaluation, demonstration or training
activities appropriate to the achievement of the goal of improving
the quality of life for elderly and adult disabled persons within
its planning and service area.

(11) Comply with division requirements that have been developed
in consultation with the area agencies for client and fiscal
information and provide to the division information necessary for
federal and state reporting, program evaluation or research needs.

SECTION 8. Each area agency may use, with the consent of state
and municipal departments and agencies, their services, equipment,
facilities and personnel, and pay therefor, within the limits of its
resources, as adgreed between the agencies and to cooperate with
other public and private agencies as to the use of services,
equipment and facilities.

SECTION 9. (1) Those state employes whose duties involve

services assumed by an area agency shall be transferred to and
supervised by that area agency under the provisions of ORS 236.610
to 236.650.

(2) An area agency may choose to contract with the division for
services, or may choose to have the employes become employes of the
area agency. Any state employe transferred to an area agency shall
not suffer any reduction in salary or loss of employe benefits as a
result of the transfer.

(3) Prior to the transfer of any state employe to any other

_public employer under this Act, at a date to be determined by the

Assistant Director for Senior Services, each area agency shall
prepare a plan in coordination with local staff of the Adult and
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Family Services Division for implementation of this Act. The plan
shall show how statutory responsibilities are to be met and how all
staff are to be utilized. The plan must bé approved by the division,
and the rights of transferred employes under ORS 236.610 to 236.650
given the greatest possible consideration.

(4) When an Adult and Family Services Division employe is
transferred to an area agency as a result of this Act, and the
position of that employe in the area agency is subsequently
abolished for reasons other than for unsatisfactory performance of
duties, that employe retains the same layoff rights as if the
employe had continued to be employed by the state for a period of
one year from the date of the transfer.

Section 10. ORS 184.900 is amended to read:

184.900. (1) The Governor's Commission on Aging and the
Disabled is created. The commission shall consist of at least [19]
21 members appointed by the Governor for terms of three years.

(2) Prior to making appointments, the Governor shall request and
consider recommendations from the area agencies on aging and other

interested senior organizations. The Governor shall designate a

member to serve at [his] the pleasure of the Governor as chairman

for a term of two years with such duties as [he] the Governor shall

prescribe. The membership of the commission shall be composed of
[members] persons broadly representative of major public and private
agencies who are experienced in or have demonstrated particular

interest in the special needs of {the] elderly and adult disabled

persons, including [citizens] persons who have been active in
[senior] organizations and advocates on behalf of [senior citizens]

elderly and adult disabled persons. [0Of the members appointed to the

commission under this subsection, a majority shall be] Membership
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shall include actual consumers of services under the [aging] Senior

Services Division programs, including low income and minority

[older] persons [at least in proportion to the number of'minority

and older persons in the state]. At least a majority of members

shall be 60 years of age or older.

[(2)] (3) In addition to the members of the commission appointed
under subsection (1) of this section, the President of the Senate
shall apboint one member from the Senate and the Speaker of the
House of Representatives shall appoint one member from the House of
Representatives. [The members of the commission appointed under this
subsection shall be entitled to actual and necessary expenses. ]

[(3)] (4) The Governor's Commission on Aging and the Disabled

shall advise the Governor, [and] the Director of the Department of

Human Resources and the Assistant Director for Senior Services on

needs of [the] elderly and adult disabled persons, and recommend

actions by the Governor, the Department of Human Resources, the

Senior Services Division, other governmental entities and the

private sector, appropriate to meet such needs.
[(4)] (5) The commission shall have authority to'study prograns
and budgets of all state agencies which affect [senior citizens]

elderly and adult disabled persons. After such study, the commission

shall make recommendations to the Governor and to the agencies
involved. Such recommendations shall be designed to provide

coordination of programs for [the] elderly or disabled persons, to

avoid unnecessary duplication in provision of services, and to point

out gaps in provision of services. The commission shall also

~recommend development of a comprehensive plan for delivery of

services to [the] elderly and adult disabled persons. In carrying

out these tasks, the commission shall coordinate its efforts with
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other advisory groups within the Department of Human Resources to
avoid duplication of effort.
[(5)] (6) The commission shall promote responsible state-wide

advocacy for [senior citizens] elderly and adult disabled persons.

[(6)] (7) Members of the commission, other than legislators,
shall be entitled to compensation and expenses as provided in ORS

292.495.

SECTION 11. On the effective date of this Act, the terms of
incumbent members of the Governor's Commission gn Aging shall end.

In the first year appointments required by OR

394.900 as amended by
section 10 of this Act are made, the members will be appointed as
follows:

(1) One-third shall be appointed for one year;

(2) One-third shall be appointed for two years; and

(3) One~third shall be appointed for three years.

Section 12. ORS 184.750 is amended to read:

184.750. (1) The Department of Human Resources is created.

(2) The Department of Human Resources shall provide programs for
the delivery to the public of services relating to public
assistance, children and families, health and health-~related
affairs, mental health, corrections, employment, vocational

rehabilitation, [aging,] elderly and adult disabled persons and such

other services as may be assigned to the Department of Human
Resources.

(3) The Department of Human Resources shall provide the programs
and services enumerated in subsection (2) of this section through
the divisions and other organizational units, including but not
limited to the following:

(a) The Adult and Family Services Division;
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(b) The Children's Services Division;

(c) The Mental Health Division;

(d) The‘Corrections Division;

(e) The Employment Division;

(£) The Vocational Rehabilitation Division;

(g) The Health Division; and

(h) The [Office of Elderly Affairs] Senior Services Division.
(4) The Department of Human Resources shall be the recipient of
all federal funds paid or to be paid to the state to enable the

state to provide the programs and services assigned to the
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Departmehtréf ﬁﬁmghwﬁeéources.

Section 13. ORS 184.865 is amended to read:

184.865. (1) The Department of Human Resources is directed to
develop and place in effect a program of supportive social services
for persons age 60 or older.

(2) The Department of Human Resources is authorized to develop
and adopt such rules as necessary for the sound, efficient and
economical administration of the provisions of this section and ORS
184.900 to 184.910, including the implementation of a fee for
service schedule based upon ability to pay, and to assure that no
eligible person, resident in a skilled nursing home or intermediate
care facility, shall be removed and placed in an alternative care
program unless such services are determined to be more appropriate
for the individual citizen based upon appropriate, individual,
service considerations.

[(3) There is hereby created an Office of Elderly Affairs in the

Department of Human Resources. The office shall have responsibility

for all programs and functions heretofore performed by the State
Program on Aging and the Office of Special Assistant for Programs
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for the Elderly, and for such other functions as shall be assigned
to it by the Legislative Assembly, the Governor or the Director of
the Department of Human Resources. ]

[(4) In accordance with any applicable provisions of ORS 183.310
to 183.500, the office may make such rules as are necessary to carry
out the provisions of ORS 184.750, 184.760, 184.900 and this
section. ]

[(5) The office shall be staffediby one administrator and one
assistant administrator, both of whoﬁ shall be in the unclassified
service, and by such other personnel as may be necessary. The
Director of the Department of Human Resources shall appoint the
administrator and the assistant adﬁinistrator.]

Section 14. ORS 327.525 is amended to read:

327.525. The School Lunch Revolving Account of the General Fund
is continuously appropriated for the purposes of ORS 327.520 [and
327.523]. All money received under the provisions of ORS 327.520
[and 327.523] shall be paid by the superintendent to the State
Treasurer for credit to the School Lunch Revolving Account.

SECTION 15. In addition to its other powers, the Senior Services

Division may adopt rules consistent with federal and state law and
regulations for the purpose of providing social services, including
protection, to elderly and adult disabled persons in need of, or who
request, services that the division or area agencies are authorized
to provide.

Section 16. ORS 441.630 is amended to read:

441.630. As used in ORS 441.630 to 441.680:

(1) "Abuse" means:

(a) Any physical injury to a patient of a long term care
facility which has been caused by other than accidental means,
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including any injury which appears to be at variance with the

explanation given of the injury.

(b)
(c)
(2)

Neglect which leads to physical harm.
Failure to provide direct patient care.

"Division" means the [Adult and Family] Senior Services

Division of the Department of Human Resources.

(3)
(a)
(b)
(c)
(d)
(4)
(a)
(b)
(¢)

"Law enforcement agency" means:

Any city or municipal police department.

Any county sheriff's office.

The Oregon State Police.

Any district attorney.

"Public or private official" means:
Physician, including any intern or resident.
Licensed practical nurse or registered nurse.

Employe of the Department of Human Resources, county health

department, community mental health program or a long term care

facility or person who contracts to provide services to a long term

care facility.

(d)
(e)
(£)
(9)
(h)

Peace officer.

Clergyman.

Registered social worker.
Physical therapist.

Legal counsel for a resident or guardian or family member of

the resident.

Section 17. ORS 411.590 is amended to read:

411.590. A person who is employed as a housekeeper, homemaker

or otherwise as a domestic servant in the house of a recipient of

public assistance or services, whose compensation is paid in whole

or in part by the Adult and Family Services Division, the Senior
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Services Division or the Children's Services Division and is not
otherwise employed by [either] the division, shall not for any
purposes be deemed to be an employe of the State of Oregon whether
or not the division selects the person for employmeﬁt or exercises
any direction or control over the person's employment. Such person
shall be deemed to be a nonsubject [workman] worker under ORS
656.027.

SECTION 18. (1) On written request of the Senior Services

Division, the Executive Department shall draw warrants on amounts
appropriated to the Senior Services Division for operating expenses
for use by the division as a revolving fund. The revolving fund
shall not exceed the aggregate sum of $50,000 including unreimbursed
advances. The revolving fund shall be deposited with the State
Treasurer to be held in a special account against which the division
may draw checks.

(2) The revolving fund may be used by the division to pay for
travel expenses for employes of the division and for ény consultants
or advisers for whom payment of travel expenses is authorized by
law, or advances therefor, -or for purchases regquired from time to
time or for receipt or disbursement of federal funds available under
federal law.

(3) All claims for reimbursement of amounts paid from the
revolving fund shall be approved by the division and by the
Executive Department. When such claims have been approved, a warrant
covering them shall be drawn in favor of the division and charged
against the appropriate fund or account, and shall be used to
reimburse the revolving fund.

SECTION 19. (1) There is established in the General Fund of the

State Treasury an account to be known as the Senior Services
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Account. All moneys in the Senior Services Account are continuously
appropriated for and shall be used by the Senior Services Division
for the respective -purposes authorized by law. The moneys in the
Senior Services Account and all appropriations for the Senior
Services Division shall be subject to allotment made by the
Executive Department.

(2) The Senior Services Division shall keep a record of all
moneys crédited to and deposited in the Senior Services Account. The
record shall indicate by separate cumulative accounts the source
from which the moneys are derived and the individual activity or
program against which each withdrawal is charged.

(3) The unobligated balance in the Senior Services Account on
June 30 of each odd-numbered year shall be determined by the Senior
Services Division as of September 30 following the close of each
biennium and certified to the Executive Department. The amount
certified pursuant to this subsection shall revert to the General
Fund and become available for general governmental purposes.

SECTION 20. The adminisbxraboexr may appoint and employ such

personnel as may be necessary for the Senior Services Division and
appoint and fix the compensation of all assistants and employes of
the division.

SECTION 21. The Senior Services Division shall make and enforce

rules governing the custody, use and preservation of the records,
papers, files and commuhications by any other agency or department
of government or person to which the records may be furnished. Use

shall be limited to the purposes for which the records are furnished

~and by the provisions of the law under which they may be furnished.

SECTION 22. For the protection of applicants for and recipients

of services, the Senior Services Division shall not disclose or use
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the contents of any records, files, papers or communications for
purposes other than those directly connected with the administration
of the laws of Oregon, and these records, files, papers and
communications are considered confidential subject to the rules of
the Senior Services Division, except as otherwise provided in ORS
411.325 to 411.335 and section 24 of this Act. In any judicial
proceedings, except proceedings directly connected with the
administration of public assistance laws, their contents are
considered privileged communications.

SECTION 23. Any reference to the Adult and Family Services

Division or the Office of Elderly Affairs with respect to such
duties, functions and powers transferred by this Act is intended to
be and shall be considered a reference to the Senior Services
Division of the Department of Human Resources.

SECTION 24. (1) The Adult and Family Services Division and the

Office of Elderly Affairs whose duties, functions and powers are
assigned and transferred to the Senior Services Division by this Act
shall transfer and deliver to the Senior Services Division all
supplies, materials, equipment, facilities, contracts, books, maps,
plans, papers, records and property of every description within its
jurisdiction or control which relate to the duties, functions and
powers so transferred and shall also transfer thereto those employes
engaged primarily in the exercise of the duties, functions and
powers so transferred. The Assistant Director for Senior Services
shall take possession of such property and shall take charge of such
employes and, except as provided in subsection (2) of this section,
shall employ them in the exercise of their respective duties,
functions and powers assigned or transferred by this Act, without
reduction of compensation.
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(2) Ihe Assistant Director for Senior Services may abolish
positions and change duties to the extent that the assistant
director finds it desirable. for the sound, efficient and economical
administration and enforcement of the duties, functions and powers
transferred by this Act. However, in the cése of any transfer of
personnel made pursuant to this section, anhy employe occupying a
classified position who is so transferred shall, so far as possible,
retain the same salary classification and status.

(3) Any controversy relating to the transfers of property and
employes made by this section shall be resolved by the Director of
the Execufive Department.

SECTION 25. Nothing in this Act shall relieve any person of any

obligation with respect to any tax, fee, fine or other charge,
interest, penalty, forfeiture or other liability, duty or obligation
accruing under, or with respect to, the duties, functions and powers
transferred by this Act. After the effective date of this Act the
Senior Services Division may undertake the collection or enforcement
of such tax, fee, fine, charge, interest, penalty, forfeiture or
othervliability, duty or obligation; but such liability, duty or
obligation shall not be increased or decreased or continued beyond
the period authorized by law for its existence or beyond the time
when it would have terminated if this Act had not been passed.

SECTION 26. (1) The Senior Services Division shall be considered

and held to constitute a continuation of the Adult and Family
Services Division and the Office of Elderly Affairs with respect to

powers, functions and duties and obligations of the Adult and Family

~Services Division or the Office of Elderly Affairs legally incurred

under contracts, leases and business transactions executed, entered
into or commenced prior to the effective date of this Act. The
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Senior Services Division shall exercise such rights, powers, duties
and obligations with the same force and effect as if they had not
been transferred; but such right, power, duty or obligation shall
not be continued beyond‘the period authorized by law for its
existence or beyond the time when it would have terminated if this
Act had not been passed.

(2) The continuation of powers and functions described in this
section shall include rulemaking authority pertaining to functions,
duties and obligations transferred by this Act, and rulemaking
authority for functions, duties and obligations established by this
Act.

SECTION 27. Any proceeding, court action, prosecution or other

business or matter undertaken or commenced prior to the effective
date of this Act by the Adult and Family Services Division or Office
of Elderly Affairs with respect to the duties, functions or powers
which are by this Act assigned and transferred to the Senior
Services Division, and still pending on the effective date of this
Act, may be conducted and completed by the Senior Services Division
in the same manner and under the same terms and conditions and with
the same effect as though it were undertaken or commenced and were
conducted or completed by the Adult and Family Services Division or
the Office of Elderly Affairs prior to transfer.

SECTION 28. (1) Whenever in any other law or resolution of the

Legislative Assembly, or in any rule, regulation, document, record
or proceedingrauthorized by the same, any word or phrase is used in
reference to or descriptive of the Adult and Family Services
Division or the Office of Elderly Affairs whose duties, functions or
powers are by this Act assigned or transferred, such word, phrase or
reference shall, after the effective date of this Act, unless the
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context or provisions of this Act require otherwise, be considered
to refer to, include and describe the Senior Services Division which
is charged with carrying out such powers, functions and duties, as
the context and provisions of this Act may require.

(2) Notwithstanding the transfer of duties, functions and powers

" by this Act, any lawful authorization, designation, determination,

directive, license, order, permit, policy, privilege, rule or other
action of the Adult and Family Services Division or the Office of
Elderly Affairs whose powers, functions and duties are by this Act

assigned and transferred to the Senior Services Division, in effect

.on the effective date of this Act, shall continue in effect until

superseded by, or repealed by the lawful action pf the Senior
Services Division; but it shall not continue any such action beyond
the period authorized by law for its existence or beydnd the time
when the action would have terminated if this Act had not been
passed.

SECTION 29. The functions of the Adult and Family Services

Division or the Office of Elderly Affairs described in this Act are
transferred to and vested in the Senior Services Division.

SECTION 30. Nothing in this Act requires an area agency or local

governmental unit to expend local funds for the purpose of
maintaining or expanding services to elderly and adult disabled

persons.

SECTION 31. ORS 184.860, 327.523, 413.025 and 441.081 are

repealed.
Section 32. If House Bill 5036 becomes law, section 1, chapter

, Oregon Laws 1981 (Enrolled House Bill 5036), is amended to

read:

LC 2905 06/02/81 (38) Page 21




WO

e

10
11
12
13
14
15
16
17
18
19
720
21
22
" 23
24
25
36
27
28

29

Sec. 1. There is appropriated to the Office of the Director of
the Department of Human Resources, for the biennium beginning July
1, 1981, out of the General Fund, the amount of [$5,160,289]
$_ .

Section 33. If House Bill 5036 becomes law, section 2, chapter

Oregon Laws 1981 (Enrolled House Bill 5036), is amended to

read:

Sec. 2. Notwithstanding any other law, the amount of
[$12,341,721] $____ is established for the biennium beginning July
1, 1981, as the maximum limit for payment of expenses from fees,
moneys or other revenues, including Miscellaneous Receipts,
excluding federal funds, collected or received by the Office of the
Director of the Department of Human Resources.

Section 34. If House Bill 5036 becomes law, section 3, chapter

, Oregon Laws 1981 (Eﬁrolléd House Bill 5036), is amended to
read:

Sec. 3. Notwithstanding any other law, the amount of
[$60,765,223] § is established for the biennium beginning July
1, 1981, as the maximum limit for the payment of expenses from
federal funds collected or received by the Office of the Director of
the Department of Human Resources.

Section 35. If Senate Bill 5532 becomes law, section 1, chapter

, Oregon Laws 1981 (Enrolled Senate Bill 5532), is amended to
read:

Sec. 1. There are appropriated to the Adult and Family Services
Division of the Department of Human Resources, for the biennium
beginning July 1, 1981, out of the General Fund, the following
amounts, which shall be placed in the Public Welfare Account in

quarterly instalments based upon estimates of expenditure
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1 requirements approved by the Executive Department, to be expended

2 for the following purposes:

3+ (1) Assistance payments and related

4 EXPENSES v i vttt $130,896,269

i (2) Long-term care  ............. [$ 87,904,492] §

§ (3) Medical assistance fof the

7 categorically needy and

8 general assistance

9 medical payments  ........... [$109,205,970] $

10 (4) Special projects  ........... $ 154,165

11 (5) Administrative expenses ..... [$ 70,909,628] $

12 Section 36. If Senate Bill 5532 becomes law, section 2, chapter
13 , Oregon Laws 1981 (Enrolled Senate Bill 5532), is amended to
i4 read: |

15 : Sec. 2. Notwithstanding any other law, the following amounts are

16 established for the biennium beginning July 1, 1981, as the maximum
17 limits for payment of expenses from fees, moneys or other revenues,
18 including Miscellaneous Receipts, excluding federal funds, collected
-19 or received by the Adult and Family Services Division of the

20 Department of Human Resources:

21 (1) Assistance payments and related

22 EXPENSES ittt S 26,242,967

23 (2) Medical assistance for the

2? categorically needy and

25 general assistance payments . [$ 5,004,677] S

26 (3) Administrative expenses ..... [$ 2,639,843] $

27 Section 37. If Senate Bill 5532 becomes law, section 3, chapter'
28 , Oregon Laws 1981 (Enrolled Senate Bill 5532), is amended to
29 read:
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Sec. 3. Notwithstanding any other law, the following amounts are
established for the biennium beginning July 1, 1981, as the maximum
limits for the payment of expenses from federal funds received by
the Adult and Family Services Division of the Department of Human
Resources. Such amounts shall be credited to the Public Welfare
Account within the General Fund as they are made available by the
United States Government and subject to the approval of the
Executive Department, may be expended for the following purposes:

(1) Assistance payments and related

EXPENSES . vttt $138,413,098

(2) Long-term care  ............. [$101,609,727] §
(3) Medical assistance for the
categorically needy and

general assistance medical

payments . ....... .. 0 e, [$ 94,497,655] $
(4) Special projects  ........... $ 68,989,424
(5) Administrative expenses ..... [$100,130,368] $

SECTION 38. (1) There are appropriated to the Senior Services

Division of the Department of Human Resources, for the biennium
ending June 30, 1983, out of the General Fund, the following
amounts, which shall be placed in the Senior Services Account in
quarterly instaiments based upon estimates of expenditure
requirements approved by the Executive Department, to be expended
for the following purposes:

(a) Long-term Care ... .....iu.iuieeeenennnneonnaanneneans $

(b) Administrative expenses ..........ttiritenneann S

(2) Notwithstanding any other law, the following amounts are
established for the biennium ending Juné 30, 1983, as the maximum
limits for payment of expenses from fees, moneys or other revenues,
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including iscellaneous receipts , /excluding federal funds, collected %§><;

or receiv;a by the Department of Human Resources:

(a) Long=term Care .. ...t ittt in ettt anenees S

(b) Administrative eXpenses .........ii ittt innneenenen $

(3) Notwithstanding any other law, the following amounts are
established for the biennium beginning July 1, 1981, as the maximum
limits for the payment of expenses from federal funds received by
the Senior Services Division of the Department of Human Resources.
Such amounts shall be credited to the Senior Services DiviSi-oR e éé;gi
Account within the General Fund as they are made available by the

United States Government and, subject to the approval of the

Executive Department, may be expended for the following purposes:

(a) Long=ftermM CaAre ..t i it ittt eee et enenens . $
(b) Administrative exXpenses ........c..'iiiiririnnneennnn S
SECTION 39. (1) This Act becomes effective on October 1, 1981;

Gﬁuﬁ&a/ﬁ(J -
except that sections 4, 5, 9, 14 to 19<are operative on July 1,

1982.

(2) Notwithstanding subsection (1) of this section specific
components of this Act may be implemented at later dates at the
discretion of the Assistént Director for Senior Services.

(3) Each unit of local government potentially affected by this
Act must notify the Senior Services Division of its intent to
participate in this Act on or before January 1, 1982.

SECTION 40. This Act being necessary for the immediate

preservation of the public peace, health and safety, an emergency is

declared to exist, and this Act takes effect October 1, 1981.
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