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A BILE-FOR AN ACT 

Relating to social services; creating new provisions; amending T184.750, 184.865, 184.900, 327.525, 411.590 

and 441.630; repealing ORS 184.860, 327.523, 413.025 and 441.081; appropriating money; and declaring an 

emergency. 

Be It Enacted by the People of the State of Oregon: 

SECTION 1. As used in this Act: 

7 (1) "Area agency" means: 

8 (a) An established or proposed type A or type B Area Agency on Aging within a planning and service area 

9 designated under Section 305 of the Older Americans Act; or 

0 ' (b) Any public or nonprofit private agency which is designated as a type A or type B Area Agency on Aging 

11 under Section 305 of the Older Americans Act. 

12 (2) "Area agency board" means the local policy-making board which directs the actions of the area agency 

33 within state and federal laws and regulations. 

14 (3) "Division" means the Senior Services Division of the Department of Human Resources. 

15 
(4) "Elderly" or "elderly persons" means persons who are served by type A area agencies or type B area 

6 agencies or by the Senior Services Division. 

17 (5) "Handicapped person" means a person with a physical or mental handicap: 

18 (a) Who is eligible for Supplemental Security Income or for general assistance from the Adult and Family 

19 Services Division; and 

20 (b) Who meets one of the following criteria: 

21 (A) Is mentally retarded or developmentally disabled and resides in or needs placement in a residential 

22 program administered by the Senior Services Division. 

on is new; Tatter [italic and bracketed' is existing jaw to be omitted; 
complagAgzAgaipiakr TION. 



B-Eng. SB 955 [2] 

1 (B) Is mentally or emotionally disturbed and resides in or needs placement in a residential program 

2 administered by the Senior Services Division. 

3 (C) Is an alcohol or drug abuser and resides in or needs placement in a residential program administered by 

4 the Senior Services Division. 

5 (D) Has a physical or mental handicap other than those described in subparagraphs (A) to (C) of this 

6 paragraph. 

7 (6) "Local government" means a political subdivision of the state whose authority is general or a 

8 combination of units of general purpose local governments. 

9 (7) "Preadmission screening" means a professional program within the Senior Services Division or type B 

10 area agencies, with staff that includes registered nurses and social workers, that assesses the needs of clients 

11 and recommends appropriate placements in residential programs administered by the Senior Services Division 

12 or type B area agencies. 

13 (8) "Protective services" means a service to be provided by the Senior Services Division directly or 

14 through type B area agencies, in response to the need for protection from harm or neglect to elderly persons. 

15 (9) "Title XIX" means the programs in Title XIX of the Social Security Act transferred from the long term 

16 care unit of the health and social services section of the Adult and Family Services Division to the Senior 

17 Services Division but does not include Title XIX programs, other than home health, personal care and nursing 

18 home programs, or Title XIX programs in other divisions of the Department of Human Resources. 

19 (10) "Title XX" means the programs in Title XX of the Social Security Act transferred from the Adult and 

20 Family Services Division to the Senior Services Division, but does not include Title XX programs in other 

21 divisions of the Department of Human Resources. 

22 (11) "Type A area agency" means an area agency: 

23 (a) For which either the local government or the area agency board does not agree to accept local 

24 administrative responsibility for Title XIX and Title XX; and 

25 (b) That provides a service to persons 60 years of age or older. 

26 (12) "Type B area agency" means an area agency: 

27 (a) For which the local government agrees to accept local administrative responsibility for Title XIX and 

28 Title XX; and 

29 (b) That provides a service to persons 60 years of age or older and handicapped persons who require 

30 services similar to those required by persons 60 years of age or older, or both. 

31 SECTION 2. The Sate of Oregon finds that the needs of the elderly population can be best served and 

32 planned for at the local community level; that a longer life expectancy and a growing elderly population 

33 demands services be provided in a coordinated manner and a single local agency system for such services be 

34 instituted; that local resources and volunteer help will augment state funds and needed manpower; that local 

35 flexibility in providing services should be encouraged; and that a single state agency should regulate and 

36 provide leadership to insure that the elderly citizens of Oregon will receive the necessary care and services at 

37 the least cost and in the least confining situation. The State of Oregon further finds that within budgetary 

38 constraints, it is appropriate that savings in nursing home services allocations within a planning and service area 

39 be reallocated to alternative care services under Title XIX, Title XX and Oregon Project Independence in that 

40 area. 
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I SECTION 3. (1) The Senior Services Division is created in the Department of Human Resources. The 

2 division shall administer laws and programs relating to social, health and protective services to elderly persons. 

3 (2) The division shall: 

4 (a) Serve as the central state agency with primary responsibility for the planning, coordination, 

5 development and evaluation of policy, programs and services for elderly persons in Oregon and the designated 

6 state unit on aging, as defined in the Older Americans Act of 1965. 

7 (b) With the advice of the Governor's Commission on Senior Services, develop long-range state plans for 

8 programs, services and activities for elderly and handicapped persons. State plans should be revised annually 

9 and should be based on area agency plans, state-wide priorities and state and federal requirements. 

10 (c) Have the authority to transfer state and federal funds, except Title III of the Older Americans Act 

11 funds, from one area agency to another area agency or from one program or service to another program or 

12 service after consultation with the area agencies involved in the transfer. However, no area agency shall suffer 

13 a reduction in state or federal funds due to increased local funds. 

14 (d) Receive and disburse all federal and state funds allocated to the division and solicit, accept and 

15 administer grants; including federal grants or gifts made to the division or to the state for the benefit of elderly 

16 persons in this state. 

17 (e) Provide technical, training and program assistance to area agencies and assist them to provide such 

18 assistance to public and private agencies and organizations. 

19 (f) Assist area agencie,s to stimulate more effective use of existing resources and services for elderly 

20 persons and develop programs, opportunities and services which are not otherwise provided for elderly 

21 persons, with the aim of developing a comprehensive and coordinated system for the delivery of social services 

22 to elderly persons. 

23 (g) Serve within government and in the state at large as an advocate for elderly persons by holding hearings 

24 and conducting studies or investigations concerning matters affecting the health, safety and welfare of elderly 

25 persons and by assisting elderly personyq assure their rights to apply for and receive services and to be given 

26 fair hearings when such services are denied. 

27 (h) Process fiscal and client data for all area agencies. 

28 (i) Conduct regulatory functions with regard to program operation, by adopting rules for providing social 

29 services, including protective services, to elderly persons who need services that the division or area agencies 

30 are authorized to provide and rules for standard rate setting and quality assurance. 

31 (j) Provide information and technical assistance to the Governor's Commission on Senior Services and 

32 keep the commission continually informed of the activities of the division. 

33 (k) Make recommendations for legislative action to the Governor and to the Legislative Assembly, after 

34 consultation with the Governor's Commission on Senior Services. 

35 (L) Conduct research and other appropriate activities to determine the needs of elderly persons in this 

36 state, including, but not limited to, their needs for social and health services, and to determine what existing 

37 services and facilities, private and public, are available to elderly persons to meet those needs. 

38 (m) Maintain a clearinghouse for information related to the needs and interests of elderly persons. 

39 (n) Provide area agencies with assistance in applying for federal, state and private grants and identifying 

40 new funding sources. 
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1 (3) In addition to the requirements of subsection (2) of this section, the division shall: 

2 (a) Determine type A and type B area agencies annual budget levels for Oregon Project Independence and 

3 Title III of the Older Americans Act expenditures. 

4 (b) For type B area agencies: 

5 (A) Determine annual budget levels for planning Title XIX and Title XX reimbursed services. In 

6 determining the budget levels, the division shall retain contingency reserves against overruns and transfers in 

7 use of Title XIX and Title XX funds. 

8 (B) Provide timely management information so the area agency can manage Title XIX and Title XX 

9 reimbursements within budgeted levels. 

10 (c) Make payments for services within a central processing system for: 

11 (A) A type A area agency, at the request of the agency, for Oregon Project Independence or Title III of the 

12 Older Americans Act expenditures, or both. 

13 (B) A type B area agency, for Title XIX, Title XX and Oregon Project Independence expenditures, and at 

14 the request of the agency, for Title III of the Older Americans Act expenditures. 

15 (d) Assume program responsibility for Title XIX and Title XX programs in areas served by type A area 

16 agencies and in areas where no area agency is designated. 

17 SECTION 4. (1) It is the policy of the State of Oregon that handicapped persons served by the Senior 

18 Services Division shall also receive necessary services, as appropriate for their needs, from other state 

19 agencies and divisions. 

20 (2) In carrying out the provisions in subsection (1) of this section, the Department of Human Resources 

21 shall insure that the Senior Services Division negotiates interagency agreements and coordinates services with 

22 the Mental Health Division, Vocational Rehabilitation Division, Employment Division, Children's. Services 

23 Division and the Department of Education for the provision of appropriate services to handicapped clients of 

24 the Senior Services Division. 

25 (3) (a) Prior to placement in any residential program administered by the Senior Services Division, all 

26 handicapped persons shall be assessed by preadmission screening to insure the appropriateness of such 

27 placement. 

28 (b) If a handicapped person is diagnosed as, or is suspected of being, mentally retarded or developmentally 

29 disabled, preadmission screening shall include assessment by the Diagnosis and Evaluation Service of the 

30 Mental Health Division. 

31 (4) The Senior Services Division, in coordination with the Mental Health Division, Children's Services 

32 Division, Vocational Rehabilitation Division and the Department of Education shall work with nursing homes 

33 which have one or more residents under 18 years of age to develop a program appropriate to the needs of such 

34 residents. 

35 SECTION 5. ('1) Agreements and coordination described in subsection (2) of section 4 of this Act shall 

36 include but not be limited to the following: 

37 (a) After creation of the Senior Services Division, the Department of Human Resources shall transfer to 

38 the Mental Health Division jurisdiction over specialized foster care homes and residential care facilities 

39 exclusively serving persons with mental retardation or developmental disabilities, mental or emotional 
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1 disturbances, and alcohol or drug abuse or dependence. This transfer shall be completed by July 1, 1982, and 

2 shall include associated fiscal and staff resources. 

3 (b) The Department of Human Resources shall direct the Senior Services Division and the Mental Health 

4 Division to complete, by July 1, 1982, a joint study of persons with mental retardation or developmental 

5 disabilities, mental or emotional disturbances, and alcohol or drug abuse or dependence who remain in foster 

6 care homes, residential care facilities or nursing homes. 

7 (2) The study described in paragraph (b) of subsection (1) of this section shall: 

8 (a) Assess the appropriateness of current placement for persons described in paragraph (b) of subsection 

9 (1) of this section. 

10 (b) Make recommendations for appropriate residential, day programs and support services for those 

11 persons not appropriately placed. 

12 (c) Plan needed case management for those persons who should remain as clients of the Senior Services 

13 Division. 

14 (3) Recommendations made pursuant to paragraph (b) of subsection (2) of this section shall be reflected in 

15 budget recommendations made by the Mental Health Division to the Sixty-second Legislative Assembly. 

16 SECTION 6. All programs and functions performed by the Office of Elderly Affairs and the Adult and 

17 Family Services Division, Health and Social Services Section, Long-Term Care Unit, are transferred to the 

18 Senior Services Division. 

19 SECTION 7. (1) The Department of Human Resources is the designated single state agency for all federal 

20 programs under this Act. 

21 (2) Except as provided in paragraph (d) of subsection (3) of section 3 and section 10 of this Act, the 

22 administration of services to clients under this Act shall be through area agencies, and shall comply with all 

23 applicable federal regulations. 

24 SECTION 8. On and after the effective date of this Act, a type A area agency shall operate in the same 

25 manner as it operated with local administrative responsibility for Title III of the Older Americans Act and 

26 Oregon Project Independence before the effective date of this Act. Nothing in this Act requires a type A area 

27 agency to become a type B area agency. 

28 SECTION 9. (1) A local government shall be responsible for all actions of a type B area agency in its 

29 jurisdiction, including but not limited to the accountability for funds and compliance with federal and state laws 

30 and rules. Such responsibility shall include all geographic areas in which the type B area agency is designated 

31 to operate. 

32 (2) The respective local government shall appoint a director of the type B area agency in its jurisdiction 

33 who must meet minimum qualifications established by the division. The director shall serve with the continuing 

34 approval of the Assistant Director for Senior Services. Continuing approval may be withdrawn by the assistant 

35 director only when it can be shown that the state or federal rules have not been complied with by the type B 

36 area agency, state or federal funds are not being expended for the purposes for which they were intended or the 

37 elderly are not receiving appropriate services within available funds. Withdrawal of continuing approval is 

38 appealable to the Director of Human Resources and the Governor by the local government. 

39 SECTION 10. (1) In the event that a local government withdraws the designation of an area agency, or the 

40 division withdraws the area agency designation in accordance with the Older Americans Act, the division shall 
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1 administer the services to clients previously performed by the area agency until a new area agency is 

2 designated. 

3 (2) The division may withdraw any particular program or service, except Title III of the Older Americans 

4 Act programs, from the area agency, and administer such programs and services. Before such action is taken, 

5 the division must consult with the director of the area agency and the chief elected official of the affected local 

6 government. Such action shall be taken by the division only when it can be shown the federal or state laws or 

7 rules have not been complied with, state or federal funds are not being expended for the purposes for which 

8 they were intended, or the elderly are not receiving appropriate services within available resources. 

9 Withdrawal of any particular program or service is appealable to the Director of Human Resources and the 

10 Governor. 

11 SECTION 11. (1) Each area agency shall have an area agency advisory council, with members appointed 

12 by the area agency board. 

13 (a) For a type A area agency, membership of the council shall include consumers of services under Senior 

14 Services Division programs, including low income, minority and handicapped persons. 

15 (b) For a type B area agency, membership of the council shall include persons described in paragraph (a) of 

16 this subsection and handicapped persons. Representation of handicapped persons on the council shall be in 

17 proportion to the ratio of such persons to all persons in the jurisdiction of the area agency who received Title 

18 XIX and Title XX services, or both, during the preceding 12-month period, but shall not be fewer than one. 

19 (2) Each area agency advisory council shall: 

20 (a) Recommend basic policy guidelines for the administration of the activities of the area agencies on 

21 behalf of elderly persons, and advise the area agency on questions of policy. 

22 (b) Advise the area agency with respect to development of the area plan and budget, and review and 

23 comment on the completed area plan and budget before its transmittal to the Assistant Director for Senior 

24 Services. 

25 (c) Review and evaluate the effectiveness of the area agency in meeting the needs of elderly persons in the 

26 planning and service area. 

27 (d) Meet at least quarterly. The meetings are subject to ORS 192.610 to 192.690. 

28 SECTION 12. Each type A area agency shall: 

29 (1) Conduct local planning functions for Title III of the Older Americans Act and Oregon Project 

30 Independence. 

31 (2) Develop a local plan for service delivery that complies with federal and state requirements and is in 

32 accord with locally determined objectives consistent with the state policy on aging. This plan shall be reviewed 

33 and approved by the division. 

34 (3) Assess the needs of elderly persons within the planning and service delivery area for service for social 

35 and health services, and determine what resources are currently available to meet those needs. 

36 (4) Assume the responsibility of determining services required to meet the needs of elderly persons, assure 

37 that such services are provided within the resources available and determine when such services are no longer 

38 needed. 
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1 (5) Endeavor to coordinate and expand existing resources in order to develop within its planning and 

2 service area a comprehensive and coordinated system for the delivery of social and health services to elderly 

3 persons. 

4 (6) Serve as an advocate within government and within the community at large for the interests of elderly 

5 persons within its planning and service area. 

6 (7) Make grants to or enter into contracts with any public or private agency for the provision of social or 

7 health services not otherwise sufficiently available to elderly persons within the planning and service area. 

8 (8) Monitor and evaluate the activities of its service providers to insure that the services being ptovided 

9 comply with the terms of the grant or contract. Where a provider is found to be in breach of the terms of its 

10 grant or contract, the area agency shall enforce the terms of the grant or contract. 

11 (9) Conduct research, evaluation, demonstration or training activities appropriate to the achievement of the 

12 goal of improving the quality of life for elderly persons within its planning and service area. 

13 (10) Comply with division requirements that have been developed in consultation with the area agencies for 

14 client and fiscal information and provide to the division information necessary for federal and state reporting, 

15 program evaluation, program management, fiscal control and research needs. 

16 SECTION 13. Each type B area agency shall: 

17 (1) Comply with the provisions of subsection (1) and subsections (3) to (10) of section 12 of this Act. 

18 (2) Conduct local planning functions for Title XIX and Title XX of the Social Security Act. 

19 (3) Develop a local plan for service delivery subject to review and approval by the division and the 

20 responsible unit of local government that complies with federal and state requirements and in accord with 

21 locally determined objectives consistent with the state policy on aging. 

22 (4) Provide protective services within available resources. 

23 SECTION 14. Each area agency may use, with the consent of state and municipal departments and 

24 agencies, their services, equipment; facilities and personnel, and pay therefor, within the limits of its resources, 

25 as agreed between the agencies and cooperate with other public and private agencies as to the use of services, 

26 equipment and facilities. 

27 SECTION 15. (1) A type B area agency may contract with the division for services of state employes or 

28 have such employes transferred to employment by the area agency by transfer agreement. 

29 (2) State employes whose services have been contracted to a type B area agency shall be supervised for 

30 program purposes by the area agency. 

31 (3) If state employes are tranferred to a type B area agency, the provisions of ORS 236.610 to 236.650 shall 

32 apply. 

33 (4) Prior to transfer of any state employe to any other public employer under this Act, at a date to be 

34 determined by the Assistant Director for Senior Services, each type B area agency shall prepare a plan in 

35 coordination with local staff of the Adult and Family Services Division for implementation of this Act. The 

36 plan shall show how statutory responsibilities are to be met and how all staff are to be utilized. 

37 SECTION 16. (1) Prior to the designation of an area agency as a type B area agency, the area agency, the 

38 responsible unit of local government and the division must jointly agree upon a plan under which the area 

39 agency will operate. 

40 (2) The plan described in subsection (1) of this section shall: 
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(a) Establish an administrative structure and qualification' or key personnel that reflect the population to 

2 be served. 

3 (b) Be developed in coordination with the appropriate local mental health authority. 

(c) Include any necessary interagency agreements regarding which agency is to have responsibility for each 

5 specific group of clients under 60 years of age. 

6 (d) Address necessary transfers of staff, available equipment and administrative and service funds. 

7 (e) Be prepared with the participation of potentially affected clients, staff and other individuals at the local 

8 level, including but not limited to physically handicapped individuals. 

9 Section 17. ORS 184.900 is amended to read: 

10 184.900. (1) The Governor's Commission on [Aging] Senior Services is created. The commission shall 

11 consist of at least [1.91 21 members appointed by the Governor for terms of three years. 

12 (2) Prior to making appointments, the Governor shall request and consider recommendations from the area 

13 agencies on aging and other interested senior organizations. The. Governor shall designate a member to serve at 

14 [his] the pleasure of the Governor as chairman for a term of two years with such duties as [he] the Governor 

15 shall prescribe. The membership of the commission shall be composed of [members] persons broadly 

16 representative of major public and private agencies who are experienced in or have demonstrated particular 

17 interest in the special needs of [the] elderly persons, including [citizens] persons who have been active in [senior] 

18 organizations and advocates on behalf of [senior citizens] elderly persons. [Of the members appointed to the 

19 commission under this subsection, a majority shall be actual] Additionally, membership shall include persons 

20 who are active in advocacy organizations representing the interests of handicapped persons who are served in 

21 programs under the Senior Services Division and consumers of services under the [aging] Senior Services Division 

22 programs, including low income, [and] minority [older] and handicapped persons [at least in proportion to the 

23 number of minority and older persons in the state]. At least a majority of members shall be 60 years of age or 

24 older. 

25 [(2)] (3) In addition to the members of the commission appointed under subsection (1) of this section, the 

26 President of the Senate shall appoint one member from the Senate and the Speaker' of the- House of 

27 Representatives shall appoint one member from the House of Representatives. [The members of the 

28 commission appointed under this subsection shall be entitled to actual and necessary expenses.] 

29 [(3)] (4) The Governor's. Commission on [Aging] Senior Services shall advise the Governor, [and] the 

30 Director of the Department of Human Resources and the Assistant Director for Senior Services on needs of [the] 

31 elderly [and] persons, and recommend actions by the Governor, the Department of Human Resources, the 

32 Senior Services Division, other governmental entities and the private sector, appropriate to meet such needs. 

33 [(4)] (5) The commission shall have authority to study programs and budgets of all state agencies which 

34 affect [senior citizens] elderly persons. After such study, the commission shall make recommendations to the 

35 Governor and to the agencies involved. Such recommendations shall be designed to provide coordination of 

36 programs for [the] elderly persons, to avoid unnecessary duplication in provision of services, and to point out 

37 gaps in provision of services. The commission- shall also recommend development of a comprehensive plan for 

38 delivery of services to [the] elderly persons. In carrying out these tasks, the commission shall coordinate its 

39 efforts with other advisory groups within the Department of Human Resources to avoid duplication of effort. 
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[(5)] (6) The commission shall promote responsible state-wide advocacy for [senior citizens] elderly 

2 persons. 

3 [ (6)] (7) Members of the commission, other than legislators, shall be entitled to compensation and expenses 

4 as provided in ORS 292.495. 

5 SECTION 18. On the effective date of this Act, the terms of incumbent members of the Governor's 

6 Commission on Aging shall end. In the first year appointments required by ORS 184.900 as amended by section 

7 17 of this Act are made, the members will be appointed as follows: 

8 (1) One-third shall be appointed for one year; 

9 (2) One-third shall be appointed for two years; and 

10 (3) One-third shall be appointed for three years. 

11 Section 19. ORS 184.750 is amended to read: 

12 184.750. (1) The Department of Human Resources is created. 

13 (2) The Department of Human Resources shall provide programs for the delivery to the public of services 

14 relating to public assistance, children and families, health and health-related affairs, mental health, corrections, 

15 employment, vocational rehabilitation, [aging,] elderly persons and such other services as may be assigned to 

16 the Department of Human Resources. 

17 (3) The Department of Human Resources shall provide the programs and services enumerated in 

18 subsection (2) of this section through the divisions and other organizational units, including but not limited to 

19 the following: 

20 (a) The Adult and Family Services Division; 

21 (b) The Children's Services Division; 

22 (c) The Mental Health Division; - -

23 (d) The Corrections Division; 

24 (e) The Employment Division; 

25 (f) The Vocational Rehabilitation Division; 

26 (g) The Health Division; and 

27 (h) The [Office of Elderly Affairs] Senior Services Division. 

28 (4) The Department of Human Resources shall be the recipient of all federal funds paid or to be paid to the 

29 state to enable the state to provide the programs and services assigned to the Department of Human. Resources. 

30 Section 20. ORS 184.865 is amended to read: 

31 184.865. (1) The Department of Human Resources is directed to develop and place in effect a program of 

32 supportive social services for persons age 60 or older. 

33 (2) The Department of Human Resources is authorized to develop and adopt such rules as necessary for 

34 the sound, efficient and economical administration of the provisions of this section and ORS 184.900 to 

35 184.910, including the implementation of a fee for service schedule based upon ability to pay, and to assure that 

36 no eligible person, resident in a skilled nursing home or intermediate care facility, shall be removed and placed 

37 in an alternative care program unless, such services are determined to be more appropriate for the individual 
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1 citizen based upon appropriate, individual, service considerations. 

2 [(3) There is hereby created an Office of. Elderly Affairs in the Department of Human Resources. The office 

3 shall have responsibility for all programs and unctions heretofore petformed by the State Program on Aging and 

4 the Office of Special Assistant for Programs for the Elderly, and for such other functions as shall be assigned to 

5 it by the Legislative Assembly, the Governor or the Director of the Department of Human Resources.] 

6 [(4) In accordance with any applicable provisions of ORS 183.310 to 183.500, the office may make such 

7 rules as are necessary to carry out the provisions of ORS 184.750, 184.760, 184.900 and this section.] 

8 [(5) The office shall be staffed by one administrator and one assistant administrator, both of whom shall be 

9 in the unclassified service, and by such other personnel as may be necessary. The Director of the Department of 

10 Human Resources shall appoint the administrator and the assistant administrator.] 

11 Section 21. ORS 327.525 is amended to read: 

12 327.525. The School Lunch Revolving Account of the General Fund is continuously appropriated for the 

13 purposes of ORS 327.520 [and 327.523]. All money received under the provisions of ORS 327.520 [and 327.523] 

14 shall be paid by the superintendent to the State Treasurer for credit to the School Lunch Revolving Account. 

15 Section 22. ORS 441.630 is amended to read: 

16 441.630. As used in ORS 441.630 to 441.680: 

17 (1) "Abuse" means: 

18 (a) Any physical injury to a patient of a long term care facility which has been caused by other than 

19 accidental means, including any injury which appears to be at variance with the explanation given of the injury. 

20 (b) Neglect which leads to physical harm. 

21 (c) Failure to provide direct patient care. 

22 (2) "Division" means the [Adult and Family] Senior Services Division of the Department of Human 

23 Resources. 

24 (3) "Law enforcement agency" means: 

25 (a) Any city or municipal police department. 

26 (b) Any county sheriff's office. 

27 (c) The Oregon State Police. 

28 (d) Any district attorney. 

29 (4) "Public or private official" means: 

30 (a)' Physician, including any intern or resident. 

31 (b) Licensed practical nurse or registered nurse. 

32 (c) Employe of the Department of Human Resources, county health department, community mental health 

33 program or a long term care facility or person who contracts to provide services to a long term care facility. 

34 (d) Peace officer. 

35 (e) Clergyman. 

36 (f) Registered social worker. 

37 (g) Physical therapist. 

38 (h) Legal counsel for a resident or guardian or family member of the resident. 

39 Section 23. ORS 411.590 is amended to read: 



[11] B-Eng. S13;955 

411.590. A person who is employed as a housekeeper, homemaker or otherwise as a domestic servant in 

2 the house of a recipient of public assistance or services, whose compensation is paid in whole or in part by the 

3 Adult and Family Services Division, the Senior Services Division or the Children's Services Division and is not 

4 otherwise employed by [either] the division, shall not for any purposes be deemed to be an employe of the State 

5 of Oregon whether or- not the division selects the person for employment or exercises any direction or control 

6 over the person's employment. Such person shall be deemed to be a nonsubject [ workman] worker under ORS 

7 656.027. 

8 SECTION 24. (1) On written request of the Senior Services Division, the Executive Department shall draw 

9 warrants on amounts appropriated to the Senior Services• Division for operating expenses for use by the 

10 division as a revolving fund. The revolving fund shall not exceed the aggregate sum of $50,000 including 

11 unreimbursed advances. The revolving fund shall be deposited with the State Treasurer to be held in a special 

12 account against which the division may draw checks. 

13 (2) The revolving fund may be used by the division to pay for travel expenses for employes of the division 

14 and for any consultants or advisers for whom payment of travel expenses is authorized by law, or advances 

15 therefor, or for purchases required from time to time or for receipt or disbursement of federal funds available 

16 under federal law. 

17 (3) All claims for reimbursement of amounts paid from the revolving fund shall be approved by the division 

18 and by the Executive Department. When such claims have been approved, a warrant covering them shall be 

19 drawn in favor of the division and charged against the appropriate fund or account, and shall be used to 

20 reimburse the revolving fund. 

21 SECTION 25. (1) There is established in the General Fund of the State Treasury an account to be known as 

22 the Senior Services Account. All moneys in the Senior Services Account are continuously appropriated for and 

23 shall be used by the Senior Services Division for the respective purposes authorized by law. The moneys in the 

24 Senior Services Account and all appropriations for the Senior Services Division shall be subject to allotment 

25 made by the Executive Department. 

26 (2) The Senior Services Division shall keep a record of all moneys credited to and deposited in the Senior 

27 Services Account. The record shall indicate by separate cumulative accounts the source from which the 

28 moneys are derived and the individual activity or program against which each withdrawal is charged. 

29 (3) The unobligated balance in the Senior Services Account on June 30 of each odd-numbered year shall be 

30 determined by the Senior Services Division as of September 30 following the close of each biennium and 

31 certified to the Executive Department. The amount certified pursuant to this subsection shall revert to the 

32 General Fund and become available for general governmental purposes. 

33 SECTION 26. The assistant director may appoint and employ such personnel as may be necessary for the 

34 Senior Services Division and appoint and fix the compensation of all assistants and employes of the division. 

35 SECTION 27. The Senior Services Division shall make and enforce rules governing the custody, use and 

36 preservation of the records, papers, files and communications by any other agency or department of 

37 government or person to which the records may be furnished. Use shall be limited to the purposes for which 

38 the records are furnished and by the provisions of the law under which they may be furnished. 

39 SECTION 28. For the protection of applicants for and recipients of services, the Senior Services Division 

40 shall not disclose or use the contents of any records, files, papers or communications for purposes other than 
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I those directly connected with the administration of the laws of Oregon, and these records, files, papers and 

2 communications are considered confidential subject to the rules of the Senior Services Division, except as 

3 otherwise provided in ORS 411.325 to 411.335. In any judicial proceedings, except proceedings directly 

4 connected with the administration of public assistance laws, their contents are considered privileged 

5 communications. 

6 SECTION 29. Any reference to the Adult and Family Services Division or the Office of Elderly Affairs 

7 with respect to such duties, functions and powers transferred by this Act is intended to be and shall be 

8 considered a reference to the Senior Services Division of the Department of Human Resources. 

9 SECTION 30. (1) The Adult and Family Services Division and the Office of Elderly Affairs whose duties, 

10 functions and powers are assigned and transferred to the Senior Services Division by this Act shall transfer and 

11 deliver to the Senior Services Division all supplies, materials, equipment, facilities, contracts, books, maps, 

12 plans, papers, records and property of every description within its jurisdiction or control which relate to the 

13 duties, functions and powers so transferred and shall also transfer thereto those employes engaged primarily in 

14 the exercise of the duties, functions and powers so transferred. The Assistant Director for Senior Services 

15 shall take possession of such property and shall take charge of such employes and, except -as provided in 

16 subsection (2) of this section, shall employ them in the exercise of their respective duties, functions and powers 

17 assigned or transferred by this Act, without reduction of compensation. 

18 (2) The Assistant Director for Senior Services may abolish positions and change duties to the extent that 

19 the assistant director finds it desirable for the sound, efficient and economical administration and enforcement 

20 of the duties, functions and powers transferred by this Act. However, in the case of any transfer of personnel 

21 made pursuant to this section, any employe occupying a classified position who is so transferred shall, so far as 

22 possible, retain the same salary classification and status. 

23 (3) Any controversy relating to the transfers of property and employes made by this section shall be 

24 resolved by the Director of the Executive Department. 

25 SECTION 31. Nothing in this Act shall relieve any person of any obligation with respect to any tax, fee, 

26 fine or other charge, interest, penalty, forfeiture or other liability, duty or obligation accruing under, or with 

27 respect to, the duties, functions and powers transferred by this Act. After the effective date of this Act the 

28 Senior Services Division may undertake the collection or enforcement of such tax, fee, fine, charge, interest, 

29 penalty, forfeiture or other liability, duty or obligation; but such liability, duty or obligation shall not be 

30 increased or decreased or continued beyond the period authorized by law for its existence or beyond the time 

31 when it would have terminated if this Act had not been passed. 

32 SECTION 32. (1) The Senior Services Division shall be considered and held to constitute a continuation of 

33 the Adult and Family Services Division and the Office of Elderly Affairs with respect to powers, functions and 

34 duties and obligations of the Adult and Family Services Division or the Office of Elderly Affairs legally 

35 incurred under contracts, leases and business transactions executed, entered into or commenced prior to the 

36 effective date of this Act. The Senior Services Division shall exercise such rights, powers, duties and 

37 obligations with the same force and effect as if they had not been transferred; but such right, power, duty or 

38 obligation shall not be continued beyond the period authorized by law for its existence or beyond the time when 

39 it would have terminated if this Act had not been passed. 
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1 (2) The continuation of powers and functions described in this section shall include rulemaking authority 

2 pertaining to functions, duties and obligations transferred by this Act, and rulemaking authority for functions, 

3 duties and obligations established by this Act. 

4 SECTION 33. Any proceeding, court action, prosecution or other business or matter undertaken or 

5 commenced prior to the effective date of this Act by the Adult and Family Services Division or Office of 

6 Elderly Affairs with respect to the duties, functions or powers which are by this Act assigned and transferred to 

7 the Senior Services Division, and still pending on the effective date of this Act, may be conducted and 

8 completed by the Senior Services Division in the same manner and under the same terms and conditions and 

9 with the same effect as though it were undertaken or commenced and were conducted or completed by the 

10 Adult and Family Services Division or the Office of Elderly Affairs prior to transfer. 

11 SECTION 34. (1) Whenever in any other law or resolution of the Legislative Assembly, or in any rule, 

12 regulation, document, record or proceeding authorized by the same, any word or phrase is used in reference to 

13 or descriptive of the Adult and Family Services Division or the Office of Elderly Affairs whose duties, 

14 functions or powers are by this Act assigned or transferred, such word, phrase or reference shall, after the 

15 effective date of this Act, unless the context or provisions of this Act require otherwise, be considered to refer 

- 16 to, include and describe the Senior Services Division which is charged with carrying out such powers, functions 

17 and duties, as the context and provisions of this Act may require. 

18 (2) Notwithstanding the transfer of duties, functions and powers by this Act, any lawful authorization, 

19 designation, determination, directive, license, order, permit, policy, privilege, rule or other action of the Adult 

20 and Family Services Division or the Office of Elderly Affairs whose powers, functions and duties are by this 

21 Act assigned and transferred to the Senior Services Division, in effect on the effective date of this Act, shall 

22 continue in effect until superseded by, or repealed by the lawful action of the Senior Services Division; but it 

23 shall not continue any such action beyond the period authorized by law for its existence or beyond the time 

24 when the action would have terminated if this Act had not been passed. 

25 SECTION 35. The functions of the Adult and Family Services Division or the Office of Elderly Affairs 

26 described in this Act are transferred to and vested in the Senior Services Division. 

27 SECTION 36. Nothing in this Act extends estate claims requirements and procedures related to certain 

28 Title XIX and Title XX services under current Oregon statutes and federal regulations to other services. 

29 SECTION 37. Nothing in this Act requires an area agency or local governmental unit to expend local funds 

30 for the purpose of maintaining or expanding services to elderly and handicapped persons. 

31 SECTION 38. ORS 184.860, 327.523, 413.025 and 441.081 are repealed. 

32 SECTION 39. (1) There are appropriated to the Senior Services Division of the Department of Human 

33 Resources, for the biennium ending June 30, 1983, out of the General Fund, the following amounts, which shall 

34 be placed in the Senior Services Account in quarterly instalments based upon estimates of expenditure 

35 requirements approved by the Executive Department, to be expended for the following purposes: 

36 (a) Long-term care  1 

37 (b) Administrative expenses  1 

38 (2) Notwithstanding any other law, $1 is established for the biennium ending June 30, 1983, as the 

39 maximum limit for payment of expenses from fees, moneys or other revenues, including Miscellaneous 
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Receipts, excluding federal funds, collected or received by the Department of Human Resources for 

2 administrative expense. 

3 (3) Notwithstanding any other law, the following amounts are established for the biennium beginning July 

4 1, 1981, as the maximum limits for the payment of expenses from federal funds received by the Senior Services 

5 Division of the Department of Human Resources. Such amounts shall be credited to the Senior Services 

6 Account within the General Fund as they are made available by the United States Government and, subject to 

7 the approval of the Executive Department, may be expended for the following purposes: 

8 (a) Long-term care  1 

9 (b) Administrative expenses  1 

10 SECTION 40. Sections 7, 9, 10, 13 and 15 of this Act are operative July 1, 1982. 

11 SECTION 41. This Act being necessary for the immediate preservation of the public peace, health and 

12 safety, an emergency is declared to exist, and this Act takes effect October 1, 1981. 
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Relating to social services; creating new provisions; amending ORS 184.750, 184.865, 184.900, 327.525, 411.590 
and 441.630; repealing ORS 184.860, 327.523, 413.025 and 441.081; appropriating money; and declaring an 
emergency. 

Be It Enacted by the People of the State of Oregon: 

SECTION 1. As used in this Act: 
(1) "Area agency" means: 
(a) An established or proposed type A or type B Area Agency on Aging within a planning and service area 

designated under Section 305 of the Older Americans Act; or 
(b) Any public or nonprofit private agency which is designated as a type A or type B Area Agency on Aging 

under Section 305 of the Older Americans Act. 
(2) "Area agency board" means the local policy-making board which directs the actions of the area agency 

within state and federal laws and regulations. 
(3) "Division" means the Senior Services Division of the Department of Human Resources. 
(4) "Elderly" or "elderly persons" means persons who are served by type A area agencies or type B area 

agencies or by the Senior Services Division. 
(5) "Handicapped person" means a person with a physical or mental handicap: 
(a) Who is eligible for Supplemental Security Income or for general assistance from the Adult and Family 

Services Division; and 
(b) Who meets one of the following criteria: 
(A) Is mentally retarded or developmentally disabled and resides in or needs placement in a residential 

program administered by the Senior Services Division. 
(B) Is mentally or emotionally disturbed and resides in or needs placement in a residential program 

administered by the Senior Services Division. 
(C) Is an alcohol or drug abuser and resides in or needs placement in a residential program administered by 

the Senior Services Division. 
(D) Has a physical or mental handicap other than those described in subparagraphs (A) to (C) of this 

paragraph. 
(6) "Local government" means a political subdivision of the state whose authority is general or a 

combination of units of general purpose local governments. 
(7) "Preadmission screening" means a professional program within the Senior Services Division or type B 

area agencies, with staff that includes registered nurses and social workers, that assesses the needs of clients 



and recommends appropriate placements in residential programs administered by the Senior Services Division 
or type B area agencies. 

(8) "Protective services" means a service to be provided by the Senior Services Division directly or 
through type B area agencies, in response to the need for protection from harm or neglect to elderly persons. 

(9) "Title XIX" means the programs in Title XIX of the Social Security Act transferred from the long term 
care unit of the health and social services section of the Adult and Family Services Division to the Senior 
Services Division but does not include Title XIX programs, other than home health, personal care and nursing 
home programs, or Title XIX programs in other divisions of the Department of Human Resources. 

(10) "Title XX" means the programs in Title XX of the Social Security Act transferred from the Adult and 
Family Services Division to the Senior Services Division, but does not include Title XX programs in other 
divisions of the Department of Human Resources. 

(11) "Type A area agency" means an area agency: 
(a) For which either the local government or the area agency board does not agree to accept local 

administrative responsibility for Title XIX and Title XX; and 
(b) That provides a service to persons 60 years of age or older. 
(12) "Type B area agency" means an area agency: 
(a) For which the local government agrees to accept local administrative responsibility for Title XIX and 

Title XX; and 
(b) That provides a service to persons 60 years of age or older and handicapped persons who require 

services similar to those required by persons 60 years of age or older, or both. 
SECTION 2. The State of Oregon finds that the needs of the elderly population can be best served and 

planned for at the local community level; that a longer life expectancy and a growing elderly population 
demands services be provided in a coordinated manner and a single local agency system for such services be 
instituted; that local resources and volunteer help will augment state funds and needed manpower; that local 
flexibility in providing services should be encouraged; apd that a single state agency should regulate and 
provide leadership to insure that the elderly citizens of Oregon will receive the necessary care and services at 
the least cost and in the least confining situation. The State of Oregon further finds that within budgetary 
constraints, it is appropriate that savings in nursing home services allocations within a planning and service area 
be reallocated to alternative care services under Title XIX, Title XX and Oregon Project Independence in that 
area. 

SECTION 3. (1) The Senior Services Division is created in the Department of Human Resources. The 
division shall administer laws and programs relating to social, health and protective services to elderly persons. 

(2) The division shall: 
(a) Serve as the central state agency with primary responsibility for the planning, coordination, 

development and evaluation of policy, programs and services for elderly persons in Oregon and the designated 
state unit on aging, as defined in the Older Americans Act of 1965. 

(b) With the advice of the Governor's Commission on Senior Services, develop long-range state plans for 
programs, services and activities for elderly and handicapped persons. State plans should be revised annually 
and should be based on area agency plans, state-wide priorities and state and federal requirements. 

(c) Have the authority to transfer state and federal funds, except Title III of the Older Americans Act 
funds, from one area agency to another area agency or from one program or service to another program or 
service after consultation with the area agencies involved in the transfer. However, no area agency shall suffer 
a reduction in state or federal funds due to increased local funds. 

(d) Receive and disburse all federal and state funds allocated to the division and solicit, accept and 
administer grants, including federal grants or gifts made to the division or to the state for the benefit of elderly 
persons in this state. 

(e) Provide technical, training and program assistance to area agencies and assist them to provide such 
assistance to public and private agencies and organizations. 

(f) Assist area agencies to stimulate more effective use of existing resources and services for elderly 
persons and develop programs, opportunities and services which are not otherwise provided for elderly 
persons, with the aim of developing a comprehensive and coordinated system for the delivery of social services 
to elderly persons. 
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(g) Serve within government and in the state at large as an advocate for elderly persons by holding hearings 
and conducting studies or investigations concerning matters affecting the health, safety and welfare of elderly 
persons and by assisting elderly persons to assure their rights to apply for and receive services and to be given 
fair hearings when such services are denied. 

(h) Process fiscal and client data for all area agencies. 
(i) Conduct regulatory functions with regard to program operation, by adopting rules for providing social 

services, including protective services, to elderly persons who need services that the division or area agencies 
are authorized to provide and rules for standard rate setting and quality assurance. 

(j) Provide information and technical assistance to the Governor's Commission on Senior Services and 
keep the commission continually informed of the activities of the division. 

(k) Make recommendations for legislative action to the Governor and to the Legislative Assembly, after 
consultation with the Governor's Commission on Senior Services. 

(L) Conduct research and other appropriate activities to determine the needs of elderly persons in this 
state, including, but not limited to, their needs for social and health services, and to determine what existing 
services and facilities, private and public, are available to elderly persons to meet those needs. 

(m) Maintain a clearinghouse for information related to the needs and interests of elderly persons. 
(n) Provide area agencies with assistance in applying for federal, state and private grants and identifying 

new funding sources. 
(3) In addition to the requirements of subsection (2) of this section, the division shall: 
(a) Determine type A and type B area agencies annual budget levels for Oregon Project Independence and 

Title III of the Older Americans Act expenditures. 
(b) For type B area agencies: 
(A) Determine annual budget levels for planning Title XIX and Title XX reimbursed services. In 

determining the budget levels, the division shall retain contingency reserves against overruns and transfers in 
use of Title XIX and Title XX funds. 

(B) Provide timely management information so the area agency can manage Title XIX and Title XX 
reimbursements within budgeted levels. 

(c) Make payments for services within a central processing system for: 
(A) A type A area agency, at the request of the agency, for Oregon Project Independence or Title III of the 

Older Americans Act expenditures, or both. 
(B) A type B area agency, for Title XIX, Title XX and Oregon Project Independence expenditures, and at 

the request of the agency, for Title III of the Older Americans Act expenditures. 
(d) Assume program responsibility for Title XIX and Title XX programs in areas served by type A area 

agencies and in areas where no area agency is designated. 
SECTION 4. (1) It is the policy of the State of Oregon that handicapped persons served by the Senior 

Services Division shall also receive necessary services, as appropriate for their needs, from other state 
agencies and divisions. 

(2) In carrying out the provisions in subsection (1) of this section, the Department of Human Resources 
shall insure that the Senior Services Division negotiates interagency agreements and coordinates services with 
the Mental Health Division, Vocational Rehabilitation Division, Employment Division, Children's Services 
Division and the Department of Education for the provision of appropriate services to handicapped clients of 
the Senior Services Division. 

(3) (a) Prior to placement in any residential program administered by the Senior Services Division, all 
handicapped persons shall be assessed by preadmission screening to insure the appropriateness of such 
placement. 

(b) If a handicapped person is diagnosed as, or is suspected of being, mentally retarded or developmentally 
disabled, preadmission screening shall include assessment by the Diagnosis and Evaluation Service of the 
Mental Health Division. 

(4) The Senior Services Division, in coordination with the Mental Health Division, Children's Services 
Division, Vocational Rehabilitation Division and the Department of Education shall work with nursing homes 
which have one or more residents under 18 years of age to develop a program appropriate to the needs of such 
residents. 
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SECTION 5. (1) Agreements and coordination described in subsection (2) of section 4 of this Act shall 
include but not be limited to the following: 

(a) After creation of the Senior Services Division, the Department of Human Resources shall transfer to 
the Mental Health Division jurisdiction over specialized foster care homes and residential care facilities 
exclusively serving persons with mental retardation or developmental disabilities, mental or emotional 
disturbances, and alcohol or drug abuse or dependence. This transfer shall be completed by July 1, 1982, and 
shall include associated fiscal and staff resources. 

(b) The Department of Human Resources shall direct the Senior Services Division and the Mental Health 
Division to complete, by July 1, 1982, a joint study of persons with mental retardation or developmental 
disabilities, mental or emotional disturbances, and alcohol or drug abuse or dependence who remain in foster 
care homes, residential care facilities or nursing homes. 

(2) The study described in paragraph (b) of subsection (1) of this section shall: 
(a) Assess the appropriateness of current placement for persons described in paragraph (b) of subsection 

(1) of this section. 
(b) Make recommendations for appropriate residential, day programs and support services for those 

persons not appropriately placed. 
(c) Plan needed case management for those persons who should remain as clients of the Senior Services 

Division. 
(3) Recommendations made pursuant to paragraph (b) of subsection (2) of this section shall be reflected in 

budget recommendations made by the Mental Health Division to the Sixty-second Legislative Assembly. 
SECTION 6. All programs and functions performed by the Office of Elderly Affairs and the Adult and 

Family Services Division, Health and Social Services Section, Long-Term Care Unit, are transferred to the 
Senior Services Division. 

SECTION 7. (1) The Department of Human Resources is the designated single state agency for all federal 
programs under this Act. 

(2) Except as provided in paragraph (d) of subsection (3) of section 3 and section 10 of this Act, the 
administration of services to clients under this Act shall be through area agencies, and shall comply with all 
applicable federal regulations. 

SECTION 8. On and after the effective date of this Act, a type A area agency shall operate in the same 
manner as it operated with local administrative responsibility for Title III of the Older Americans Act and 
Oregon Project Independence before the effective date of this Act. Nothing in this Act requires a type A area 
agency to become a type B area agency. 

SECTION 9. (1) A local government shall be responsible for all actions of a type B area agency in its 
jurisdiction, including but not limited to the accountability for funds and compliance with federal and state laws 
and rules. Such responsibility shall include all geographic areas in which the type B area agency is designated 
to operate. 

(2) The respective local government shall appoint a director of the type B area agency in its jurisdiction 
who must meet minimum qualifications established by the division. The director shall serve with the continuing 
approval of the Assistant Director for Senior Services. Continuing approval may be withdrawn by the assistant 
director only when it can be shown that the state or federal rules have not been complied with by the type B 
area agency, state or federal funds are not being expended for the purposes for which they were intended or the 
elderly are not receiving appropriate services within available funds. Withdrawal of continuing approval is 
appealable to the Director of Human Resources and the Governor by the local government. 

SECTION 10. (1) In the event that a local government withdraws the designation of an area agency, or the 
division withdraws the area agency designation in accordance with the Older Americans Act, the division shall 
administer the services to clients previously performed by the area agency until a new area agency is 
designated. 

(2) The division may withdraw any particular program or service, except Title III of the Older Americans 
Act programs, from the area agency, and administer such programs and services. Before such action is taken, 
the division must consult with the director of the area agency and the chief elected official of the affected local 
government. Such action shall be taken by the division only when it can be shown the federal or state laws or 
rules have not been complied with, state or federal funds are not being expended for the purposes for which 
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they were intended, or the elderly are not receiving appropriate services within available resources. 
Withdrawal of any particular program or service is appealable to the Director of Human Resources and the 
Governor. 

SECTION 11. (1) Each area agency shall have an area agency advisory council, with members appointed 
by the area agency board. 

(a) For a type A area agency, membership of the council shall include consumers of services under Senior 
Services Division programs, including low income, minority and handicapped persons. 

(b) For a type B area agency, membership of the council shall include persons described in paragraph (a) of 
this subsection and handicapped persons. Representation of handicapped persons on the council shall be in 
proportion to the ratio of such persons to all persons in the jurisdiction of the area agency who received Title 
XIX and Title XX services, or both, during the preceding 12-month period, but shall not be fewer than one. 

(2) Each area agency advisory council shall: 
(a) Recommend basic policy guidelines for the administration of the activities of the area agencies on 

behalf of elderly persons, and advise the area agency on questions of policy. 
(b) Advise the area agency with respect to development of the area plan and budget, and review and 

comment on the completed area plan and budget before its transmittal to the Assistant Director for Senior 
Services. 

(c) Review and evaluate the effectiveness of the area agency in meeting the needs of elderly persons in the 
planning and service area. 

(d) Meet at least quarterly. The meetings are subject to ORS 192.610 to 192.690. 
SECTION 12. Each type A area agency shall: 
(1) Conduct local planning functions for Title III of the Older Americans Act and Oregon Project 

Independence. 
(2) Develop a local plan for service delivery that complies with federal and state requirements and is in 

accord with locally determined objectives consistent with the state policy on aging. This plan shall be reviewed 

and approved by the division. 
(3) Assess the needs of elderly persons within the planning and service delivery area for service for social 

and health services, and determine what resources are currently available to meet those needs. 
(4) Assume the responsibility of determining services required to meet the needs of elderly persons, assure 

that such services are provided within the resources available and determine when such services are no longer 

needed. 
(5) Endeavor to coordinate and expand existing resources in order to develop within its planning and 

service area a comprehensive and coordinated system for the delivery of social and health services to elderly 
persons. 

(6) Serve as an advocate within government and within the community at large for the interests of elderly 
persons within its planning and service area. 

(7) Make grants to or enter into contracts with any public or private agency for the provision of social or 

health services not otherwise sufficiently available to elderly persons within the planning and service area. 
(8) Monitor and evaluate the activities of its service providers to insure that the services being provided 

comply with the terms of the grant or contract. Where a provider is found to be in breach of the terms of its 

grant or contract, the area agency shall enforce the terms of the grant or contract. 
(9) Conduct research, evaluation, demonstration or training activities appropriate to the achievement of the 

goal of improving the quality of life for elderly persons within its planning and service area. 
(10) Comply with division requirements that have been developed in consultation with the area agencies for 

client and fiscal information and provide to the division information necessary for federal and state reporting, 

program evaluation, program management, fiscal control and research needs. 
SECTION 13. Each type B area agency shall: 
(1) Comply with the provisions of subsection (1) and subsections (3) to (10) of section 12 of this Act. 
(2) Conduct local planning functions for Title XIX and Title XX of the Social Security Act. 
(3) Develop a local plan for service delivery subject to review and approval by the division and the 

responsible unit of local government that complies with federal and state requirements and in accord with 

locally determined objectives consistent with the state policy on aging. 
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(4) Provide protective services within available resources. 
SECTION 14. Each area agency may use, with the consent of state and municipal departments and 

agencies, their services, equipment, facilities and personnel, and pay therefor, within the limits of its resources, 
as agreed between the agencies and cooperate with other public and private agencies as to the use of services, 
equipment and facilities. 

SECTION 15. (1) A type B area agency may contract with the division for services of state employes or 
have such employes transferred to employment by the area agency by transfer agreement. 

(2) State employes whose services have been contracted to a type B area agency shall be supervised for 
program purposes by the area agency. 

(3) If state employes are tranferred to a type B area agency, the provisions of ORS 236.610 to 236.650 shall 
apply. 

(4) Prior to transfer of any state employe to any other public employer under this Act, at a date to be 
determined by the Assistant Director for Senior Services, each type B area agency shall prepare a plan in 
coordination with local staff of the Adult and Family Services Division for implementation of this Act. The 
plan shall show how statutory responsibilities are to be met and how all staff are to be utilized. 

SECTION 16. (1) Prior to the designation of an area agency as a type B area agency, the area agency, the 
responsible unit of local government and the division must jointly agree upon a plan under which the area 
agency will operate. 

(2) The plan described in subsection (1) of this section shall: 
(a) Establish an administrative structure and qualifications for key personnel that reflect the population to 

be served. 
(b) Be developed in coordination with the appropriate local mental health authority. 
(c) Include any necessary interagency agreements regarding which agency is to have responsibility for each 

specific group of clients under 60 years of age. 
(d) Address necessary transfers of staff, available equipment and administrative and service funds. 
(e) Be prepared with the participation of potentially affected clients, staff and other individuals at the local 

level, including but not limited to physically handicapped individuals. 
Section 17. ORS 184.900 is amended to read: 
184.900. (1) The Governor's Commission on [Aging] Senior Services is created. The commission shall 

consist of at least [J.9] 21 members appointed by the Governor for terms of three years. 
(2) Prior to making appointments, the Governor shall request and consider recommendations from the area 

agencies on aging and other interested senior organizations. The Governor shall designate a member to serve at 
[his] the pleasure of the Governor as chairman for a term of two years with such duties as [he] the Governor 
shall prescribe. The membership of the commission shall be composed of [members] persons broadly 
representative of major public and private agencies who are experienced in or have demonstrated particular 
interest in the special needs of [the] elderly persons, including [citizens] persons who have been active in [senior] 
organizations and advocates on behalf of [senior citizens] elderly persons. [Of the members appointed to the 
commission under this subsection, a majority shall be actual] Additionally, membership shall include persons 
who are active in advocacy organizations representing the interests of handicapped persons who are served in 
programs under the Senior Services Division and consumers of services under the [aging] Senior Services Division 
programs, including low income, [and] minority [older] and handicapped persons [at least in proportion to the 
number of minority and older persons in the state]. At least a majority of members shall be 60 years of age or 
older. 

[(2)] (3) In addition to the members of the commission appointed under subsection (1) of this section, the 
President of the Senate shall appoint one member from the Senate and the Speaker of the House of 
Representatives shall appoint one member from the House of Representatives. [The members of the 
commission appointed under this subsection shall be entitled to actual and necessary expenses.] 

[(3)] (4) The Governor's Commission on [Aging] Senior Services shall advise the Governor, [and] the 
Director of the Department of Human Resources and the Assistant Director for Senior Services on needs of [the] 
elderly [and] persons, and recommend actions by the Governor, the Department of Human Resources, the 
Senior Services Division, other governmental entities and the private sector, appropriate to meet such needs. 
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[(4)] (5) The commission shall have authority to study programs and budgets of all state agencies which 
affect [senior citizens] elderly persons. After such study, the commission shall make recommendations to the 
Governor and to the agencies involved. Such recommendations shall be designed to provide coordination of 
programs for [the] elderly persons, to avoid unnecessary duplication in provision of services, and to point out 
gaps in provision of services. The commission shall also recommend development of a comprehensive plan for 
delivery of services to [the] elderly persons. In carrying out these tasks, the commission shall coordinate its 
efforts with other advisory groups within the Department of Human Resources to avoid duplication of effort. 

[(5)] (6) The commission shall promote responsible state-wide advocacy for [senior citizens] elderly 
persons. 

[(6)] (7) Members of the commission, other than legislators, shall be entitled to compensation and expenses 
as provided in ORS 292.495. 

SECTION 18. On the effective date of this Act, the terms of incumbent members of the Governor's 
Commission on Aging shall end. In the first year appointments required by ORS 184.900 as amended by section 
17 of this Act are made, the members will be appointed as follows: 

(1) One-third shall be appointed for one year; 
(2) One-third shall be appointed for two years; and 
(3) One-third shall be appointed for three years. 
Section 19. ORS 184.750 is amended to read: 
184.750. (1) The Department of Human Resources is created. 
(2) The Department of Human Resources shall provide programs for the delivery to the public of services 

relating to public assistance, children and families, health and health-related affairs, mental health, corrections, 
employment, vocational rehabilitation, [aging,] elderly persons and such other services as may be assigned to 
the Department of Human Resources. 

(3) The Department of Human Resources shall provide the programs and services enumerated in 
subsection (2) of this section through the divisions and other organizational units, including but not limited to 
the following: 

(a) The Adult and Family Services Division; 
(b) The Children's Services Division; 
(c) The Mental Health Division; 
(d) The Corrections Division; 
(e) The Employment Division; 
(f) The Vocational Rehabilitation Division; 
(g) The Health Division; and 
(h) The [Office of Elderly Affairs] Senior Services Division. 
(4) The Department of Human Resources shall be the recipient of all federal funds paid or to be paid to the 

state to enable the state to provide the programs and services assigned to the Department of Human Resources. 
Section 20. ORS 184.865 is amended to read: 
184.865. (1) The Department of Human Resources is directed to develop and place in effect a program of 

supportive social services for persons age 60 or older. 
(2) The Department of Human Resources is authorized to develop and adopt such rules as necessary for 

the sound, efficient and economical administration of the provisions of this section and ORS 184.900 to 
184.910, including the implementation of a fee for service schedule based upon ability to pay, and to assure that 
no eligible person, resident in a skilled nursing home or intermediate care facility, shall be removed and placed 
in an alternative care program unless such services are determined to be more appropriate for the individual 
citizen based upon appropriate, individual, service considerations. 

[(3) There is hereby created an Office of Elderly Affairs in the Department of Human Resources. The office 
shall have responsibility for all programs and functions heretofore performed by the State Program on Aging and 
the Office of Special Assistant for Programs for the Elderly, and for such other functions as shall be assigned to 
it by the LegislatiPe Assembly, the Governor or the Director of the Department of Human Resources.] 

[(4) In accordance with any applicable provisions of ORS 183.310 to 183.500, the office may make such 
rules as are necessary to carry out the provisions of ORS 184.750, 184.760, 184.900 and this section.] 
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[(5) The office shall be staffed by one administrator and one assistant administrator, both of whom shall be 

in the unclassified service, and by such other personnel as may be necessary. The Director of the Department of 

Human Resources shall appoint the administrator and the assistant administrator.] 
Section 21. ORS 327.525 is amended to read: 
327.525. The School Lunch Revolving Account of the General Fund is continuously appropriated for the 

purposes of ORS 327.520 [and 327.523]. All money received under the provisions of ORS 327.520 [and 327.52.4 

shall be paid by the superintendent to the State Treasurer for credit to the School Lunch Revolving Account. 

Section 22. ORS 441.630 is amended to read: 
441.630. As used in ORS 441.630 to 441.680: 
(1) "Abuse" means: 
(a) Any physical injury to a patient of a long term care facility which has been caused by other than 

accidental means, including any injury which appears to be at variance with the explanation given of the injury. 

(b) Neglect which leads to physical harm. 
(c) Failure to provide direct patient care. 
(2) "Division" means the [Adult and Family] Senior Services Division of the Department of Human 

Resources. 
(3) "Law enforcement agency" means: 
(a) Any city or municipal police department. 
(b) Any county sheriff's office. 
(c) The Oregon State Police. 
(d) Any district attorney. 
(4) "Public or private official" means: 
(a) Physician, including any intern or resident. 
(b) Licensed practical nurse or registered nurse. 
(c) Employe of the Department of Human Resources, county health department, community mental health 

program or a long term care facility or person who contracts to provide services to a long term care facility. 

(d) Peace officer. 
(e) Clergyman. 
(f) Registered social worker. 
(g) Physical therapist. 
(h) Legal counsel for a resident or guardian or family member of the resident. 
Section 23. ORS 411.590 is amended to read: 
411.590. A person who is employed as a housekeeper, homemaker or otherwise as a domestic servant in 

the house of a recipient of public assistance or services, whose compensation is paid in whole or in part by the 
Adult and Family Services Division, the Senior Services Division or the Children's Services Division and is not 
otherwise employed by [either] the division, shall not for any purposes be deemed to be an employe of the State 
of Oregon whether or not the division selects the person for employment or exercises any direction or control 
over the person's employment. Such person shall be deemed to be a nonsubject [workman] worker under ORS 

656.027. 
SECTION 24. (1) On written request of the Senior Services Division, the Executive Department shall draw 

warrants on amounts appropriated to the Senior Services Division for operating expenses for use by the 

division as a revolving fund. The revolving fund shall not exceed the aggregate sum of $50,000 including 
unreimbursed advances. The revolving fund shall be deposited with the State Treasurer to be held in a special 
account against which the division may draw checks. 

(2) The revolving fund may be used by the division to pay for travel expenses for employes of the division 

and for any consultants or advisers for whom payment of travel expenses is authorized by law, or advances 
therefor, or for purchases required from time to time or for receipt or disbursement of federal funds available 

under federal law. 
(3) All claims for reimbursement of amounts paid from the revolving fund shall be approved by the division 

and by the Executive Department. When such claims have been approved, a warrant covering them shall be 
drawn in favor of the division and charged against the appropriate fund or account, and shall be used to 
reimburse the revolving fund. 
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SECTION 25. (1) There is established in the General Fund of the State Treasury an account to be known as 
the Senior Services Account. All moneys in the Senior Services Account are continuously appropriated for and 
shall be used by the Senior Services Division for the respective purposes authorized by law. The moneys in the 
Senior Services Account and all appropriations for the Senior Services Division shall be subject to allotment 
made by the Executive Department. 

(2) The Senior Services Division shall keep a record of all moneys credited to and deposited in the Senior 
Services Account. The record shall indicate by separate cumulative accounts the source from which the 
moneys are derived and the individual activity or program against which each withdrawal is charged. 

(3) The unobligated balance in the Senior Services Account on June 30 of each odd-numbered year shall be 
determined by the Senior Services Division as of September 30 following the close of each biennium and 
certified to the Executive Department. The amount certified pursuant to this subsection shall revert to the 
General Fund and become available for general governmental purposes. 

SECTION 26. The assistant director may appoint and employ such personnel as may be necessary for the 
Senior Services Division and appoint and fix the compensation of all assistants and employes of the division. 

SECTION 27. The Senior Services Division shall make and enforce rules governing the custody, use and 
preservation of the records, papers, files and communications by any other agency or department of 
government or person to which the records may be furnished. Use shall be limited to the purposes for which 
the records are furnished and by the provisions of the law under which they may be furnished. 

SECTION 28. For the protection of applicants for and recipients of services, the Senior Services Division 
shall not disclose or use the contents of any records, files, papers or communications for purposes other than 
those directly connected with the administration of the laws of Oregon, and these records, files, papers and 
communications are considered confidential subject to the rules of the Senior Services Division, except as 
otherwise provided in ORS 411.325 to 411.335. In any judicial proceedings, except proceedings directly 
connected with the administration of public assistance laws, their contents are considered privileged 
communications. 

SECTION 29. Any reference to the Adult and Family Services Division or the Office of Elderly Affairs 
with respect to such duties, functions and powers transferred by this Act is intended to be and shall be 
considered a reference to the Senior Services Division of the Department of Human Resources. 

SECTION 30. (1) The Adult and Family Services Division and the Office of Elderly Affairs whose duties, 
functions and powers are assigned and transferred to the Senior Services Division by this Act shall transfer and 
deliver to the Senior Services Division all supplies, materials, equipment, facilities, contracts, books, maps, 
plans, papers, records and property of every description within its jurisdiction or control which relate to the 
duties, functions and powers so transferred and shall also transfer thereto those employes engaged primarily in 
the exercise of the duties, functions and powers so transferred. The Assistant Director for. Senior Services 
shall take possession of such property and shall take charge of such employes and, except as provided in 
subsection (2) of this section, shall employ them in the exercise of their respective duties, functions and powers 
assigned or transferred by this Act, without reduction of compensation. 

(2) The Assistant Director for Senior Services may abolish positions and change duties to the extent that 
the assistant director finds it desirable for the sound, efficient and economical administration and enforcement 
of the duties, functions and powers transferred by this Act. However, in the case of any transfer of personnel 
made pursuant to this section, any employe occupying a classified position who is so transferred shall, so far as 
possible, retain the same salary classification and status. 

(3) Any controversy relating to the transfers of property and employes made by this section shall be 
resolved by the Director of the Executive Department. 

SECTION 31. Nothing in this Act shall relieve any person of any obligation with respect to any tax, fee, 
fine or other charge, interest, penalty, forfeiture or other liability, duty or obligation accruing under, or with 
respect to, the duties, functions and powers transferred by this Act. After the effective date of this Act the 
Senior Services Division may undertake the collection or enforcement of such tax, fee, fine, charge, interest, 
penalty, forfeiture or other liability, duty or obligation; but such liability, duty or obligation shall not be 
increased or decreased or continued beyond the period authorized by law for its existence or beyond the time 
when it would have terminated if this Act had not been passed. 
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SECTION 32. (1) The Senior Services Division shall be considered and held to constitute a continuation of 
the Adult and Family Services Division and the Office of Elderly Affairs with respect to powers, functions and 
duties and obligations of the Adult and Family Services Division or the Office of Elderly Affairs legally 
incurred under contracts, leases and business transactions executed, entered into or commenced prior to the 
effective date of this Act. The Senior Services Division shall exercise such rights, powers, duties and 
obligations with the same force and effect as if they had not been transferred; but such right, power, duty or 
obligation shall not be continued beyond the period authorized by law for its existence or beyond the time when 
it would have terminated if this Act had not been passed. 

(2) The continuation of powers and functions described in this section shall include rulemaking authority 
pertaining to functions, duties and obligations transferred by this Act, and rulemaking authority for functions, 
duties and obligations established by this Act. 

SECTION 33. Any proceeding, court action, prosecution or other business or matter undertaken or 
commenced prior to the effective date of this Act by the Adult and Family Services Division or Office of 
Elderly Affairs with respect to the duties, functions or powers which are by this Act assigned and transferred to 
the Senior Services Division, and still pending on the effective date of this Act, may be conducted and 
completed by the Senior Services Division in the same manner and under the same terms and conditions and 
with the same effect as though it were undertaken or commenced and were conducted or completed by the 
Adult and Family Services Division or the Office of Elderly Affairs prior to transfer. 

SECTION 34. (1) Whenever in any other law or resolution of the Legislative Assembly, or in any rule, 
regulation, document, record or proceeding authorized by the same, any word or phrase is used in reference to 
or descriptive of the Adult and Family Services Division or the Office of Elderly Affairs whose duties, 
functions or powers are by this Act assigned or transferred, such word, phrase or reference shall, after the 
effective date of this Act, unless the context or provisions of this Act require otherwise, be considered to refer 
to, include and describe the Senior Services Division which is charged with carrying out such powers, functions 
and duties, as the context and provisions of this Act may require. 

(2) Notwithstanding the transfer of duties, functions and powers by this Act, any lawful authorization, 
designation, determination, directive, license, order, permit, policy, privilege, rule or other action of the Adult 
and Family Services Division or the Office of Elderly Affairs whose powers, functions and duties are by this 
Act assigned and transferred to the Senior Services Division, in effect on the effective date of this Act, shall 
continue in effect until superseded by, or repealed by the lawful action of the Senior Services Division; but it 
shall not continue any such action beyond the period authorized by law for its existence or beyond the time 
when the action would have terminated if this Act had not been passed. 

SECTION 35. The functions of the Adult and Family Services Division or the Office of Elderly Affairs 
described in this Act are transferred to and vested in the Senior Services Division. 

SECTION 36. Nothing in this Act extends estate claims requirements and procedures related to certain 
Title XIX and Title XX services under current Oregon statutes and federal regulations to other services. 

SECTION 37. Nothing in this Act requires an area agency or local governmental unit to expend local funds 
for the purpose of maintaining or expanding services to elderly and handicapped persons. 

SECTION 38. ORS 184.860, 327.523, 413.025 and 441.081 are repealed. 
SECTION 39. (1) There are appropriated to the Senior Services Division of the Department of Human 

Resources, for the biennium ending June 30, 1983, out of the General Fund, the following amounts, which shall 
be placed in the Senior Services Account in quarterly instalments based upon estimates of expenditure 
requirements approved by the Executive Department, to be expended for the following purposes: 

(a) Long-term care  1 
(b) Administrative expenses  1 
(2) Notwithstanding any other law, $1 is established for the biennium ending June 30, 1983, as the 

maximum limit for payment of expenses from fees, moneys or other revenues, including Miscellaneous 
Receipts, excluding federal funds, collected or received by the Department of Human Resources for 
administrative expense. 

(3) Notwithstanding any other law, the following amounts are established for the biennium beginning July 
1, 1981, as the maximum limits for the payment of expenses from federal funds received by the Senior Services 
Division of the Department of Human Resources. Such amounts shall be credited to the Senior Services 
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Account within the General Fund as they are made available by the United States Government and, subject to 
the approval of the Executive Department, may be expended for the following purposes: 

(a) Long-term care  1 
(b) Administrative expenses  1 
SECTION 40. Sections 7, 9, 10, 13 and 15 of this Act are operative July 1, 1982. 
SECTION 41. This Act being necessary for the immediate preservation of the public peace, health and 

safety, an emergency is declared to exist, and this Act takes effect October 1, 1981. 

Passed by Senate July 31, 1981 Received by Governor: 

 M., , 1981 

Approved: 
Secretary of Senate 

 M., , 1981 

President of Senate 

Governor 

Filed in Office of Secretary of State: 

Passed by House August 1, 1981  M.,  1981 

Speaker of House Secretary of State 
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OREGON LEGISLATIVE ASSEMBLY--1981 Regular Session 

A-Engrossed 

Senate Bill 955 
Ordered by the Senate 3niriEr J Lt I  31, 

(Including Amendments by Senate July 10 

Sponsored by COMMITTEE ON HUMAN RESOURCES/AGING (at the request of Governor's Commission on Aging; 
United Seniors) 

SUMMARY 

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject to 
consideration by the Legislative Assembly. It is an editor's brief statement of the essential features of the measure. 

Creates, operative July 1, 1982, Senior Services Division in Department of Human Resources to provide 
social services to elderly [and adult disabled persons]. Changes name of Governor's Commission on Aging to 
Governor's Commission on [Aging and the Disabled] Senior Services. Transfers certain functions from Office 
of Elderly Affairs and Adult and Family Services Division to the Senior Services Division. 

Appropriates [$  $58,434,983 to Senior Services Division for biennium. Changes biennial 
appropriation to Department of Human Resources and Adult and Family Services Division. 

Declares emergency, effective October 1, 1981. 

1 A BILL FOR AN ACT 

2 Relating to social services; creating new provisions; amending ORS 184.750, 184.865, 184.900, 327.525, 411.590 

3 and 441.630 1411.414.3.641-and 

4 -seetierrs-17 r-eregen-L-ftvo.a-f984-(Effivelled,S014043-44i41-5- ; repealing ORS 

5 184.860, 327.523, 413.025 and 441.081; appropriating money; and declaring an emergency. 

6 Be It Enacted by the People of the State of Oregon: 

7 SECTION 1. As used in this Act: 

8 (1) "Area agency" means: 

9 (a) An established or proposed type A or type B Area Agency on Aging within a planning and service area 

10 designated under Section 305 of the Older Americans Act; or 

11 (b) Any public or nonprofit private agency which is designated as a type A or type B Area Agency on Aging 

12 under Section 305 of the Older Americans Act. 

13 (2) "Area agency board" means the local policy-making board which directs the actions of the area agency 

14 within state and federal laws and regulations. 

15 (3) "Division" means the Senior Services Division of the Department of Human Resources. 

16 (4) "Elderly" or "elderly persons" means persons who are served by type A area agencies or type B area 

17 agencies or by the Senior Services Division. 

18 (5) "Handicapped person" means a person with a physical or mental handicap: 

19 (a) Who is eligible for Supplemental Security Income or for general assistance from the Adult and Family 

20 Services Division; and 

21 (b) Who meets one of the following criteria: 

22 (A) Is mentally retarded or developmentally disabled and resides in or needs placement in a residential 

23 program administered by the Senior Services Division. 

NOTE: Matter in bold face in an amended section is new; matter [italic and bracketed] is existing law to be omitted; 
complete new sections begin with SECTION. 
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1 (B) Is mentally or emotionally disturbed and resides in or needs placement in a residential program 

2 administered by the Senior Services Division. 

3 (C) Is an alcohol or drug abuser and resides in or needs placement in a residential program administered by 

4 the Senior Services Division. 

5 (D) Has a physical or mental handicap other than those described in subparagraphs (A) to (C) of this 

6 paragraph. 

7 (6) "Local government" means a political subdivision of the state whose authority is general or a 

8 combination of units of general purpose local governments. 

9 (7) "Preadmission screening" means a professional program within the Senior Services Division or type B 

10 area agencies, with staff that includes registered nurses and social workers, that assesses the needs of clients 

11 and recommends appropriate placements in residential programs administered by the Senior Services Division 

12 or type B area agencies. 

13 (8) "Protective services" means a service to be provided by the Senior Services Division directly or 

14 through type B area agencies, in response to the need for protection from harm or neglect to elderly persons. 

15 (9) "Title XIX" means the programs in Title XIX of the Social Security Act transferred from the long term 

16 care unit of the health and social services section of the Adult and Family Services Division to the Senior 

17 Services Division but does not include Title XIX programs, other than home health, personal care and nursing 

18 home programs, or Title XIX programs in other divisions of the Department of Human Resources. 

19 (10) "Title XX" means the programs in Title XX of the Social Security Act transferred from the Adult and 

2o- Family Services Division to the Senior Services Division, but does not include Title XX programs in other 

21 divisions of the Department of Human Resources. 

22 (11) "Type A area agency" means an area agency: 

23 (a) For which either the local government or the area agency board does not agree to accept local 

24 administrative responsibility for Title XIX and Title XX; and 

25 (b) That provides a service to persons 60 years of age or older. 

26 (12) "Type B area agency" means an area agency: 

27 (a) For which the local government agrees to accept local administrative responsibility for Title XIX and 

28 Title XX; and 

29 (b) That provides a service to persons 60 years of age or older and handicapped persons who require 

30 services similar to those required by persons 60 years of age or older, or both. 

31 SECTION 2. The State of Oregon finds that the needs of the elderly population can be best served and 

32 planned for at the local community level; that a longer life expectancy and a growing elderly population 

33 demands services be provided in a coordinated manner and a single local agency system for such services be 

34 instituted; that local resources and volunteer help will augment state funds and needed manpower; that local 

35 flexibility in providing services should be encouraged; and that a single state agency should regulate and 

36 provide leadership to insure that the elderly citizens of Oregon will receive the necessary care and services at 

37 the least cost and in the least confining situation. The State of Oregon further finds that within budgetary 

38 constraints, it is appropriate that savings in nursing home services allocations within a planning and service area 

39 be reallocated to alternative care services under Title XIX, Title XX and Oregon Project Independence in that 

40 area. 
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SECTION 3. (1) The Senior Services Division is created in the Department of Human Resources. The 

2 division shall administer laws and programs relating to social, health and protective services to elderly persons. 

3 (2) The division shall: 

4 (a) Serve as the central state agency with primary responsibility for the planning, coordination, 

5 development and evaluation of policy, programs and services for elderly persons in Oregon and the designated 

6 state unit on aging, as defined in the Older Americans Act of 1965. 

7 (b) With the advice of the Governor's Commission on Senior Services, develop long-range state plans for 

8 programs, services and activities for elderly and handicapped persons. State plans should be revised annually 

9 and should be based on area agency plans, state-wide priorities and state and federal requirements. 

10 (c) Have the authority to transfer state and federal funds, except Title III of the Older Americans Act 

11 funds, from one area agency to another area agency or from one program or service to another program or 

12 service after consultation with the area agencies involved in the transfer. However, no area agency shall suffer 

13 a reduction in state or federal funds due to increased local funds. 

14 (d) Receive and disburse all federal and state funds allocated to the division and solicit, accept and 

15 administer grants, including federal grants or gifts made to the division or to the state for the benefit of elderly 

16 persons in this state. 

17 (e) Provide technical, training and program assistance to area agencies and assist them to provide such 

18 assistance to public and private agencies and organizations. 

19 (f) Assist area agencies to stimulate more effective use of existing resources and services for elderly 

20 persons and develop programs, opportunities and services which are not otherwise provided for elderly 

21 persons, with the aim of developing a comprehensive and coordinated system for the delivery of social services 

22 to elderly persons. 

23 (g) Serve within government and in the state at large as an advocate for elderly persons by holding hearings 

24 and conducting studies or investigations concerning matters affecting the health, safety and welfare of elderly 

25 persons and by assisting elderly person to assure their rights to apply for and receive services and to be given 

26 fair hearings when such services are denied. 

27 (h) Process fiscal and client data for all area agencies. 

28 (i) Conduct regulatory functions with regard to program operation, by adopting rules for providing social 

29 services, including protective services, to elderly persons who need services that the division or area agencies 

30 are authorized to provide and rules for standard rate setting and quality assurance. 

31 (j) Provide information and technical assistance to the Governor's Commission on Senior Services and 

32 keep the commission continually informed of the activities of the division. 

33 (k) Make recommendations for legislative action to the Governor and to the Legislative Assembly, after 

34 consultation with the Governor's Commission on Senior Services. 

35 (L) Conduct research and other appropriate activities to determine the needs of elderly persons in this 

36 state, including, but not limited to, their needs for social and health services, and to determine what existing 

37 services and facilities, private and public, are available to elderly persons to meet those needs. 

38 (m) Maintain a clearinghouse for information related to the needs and interests of elderly persons. 

39 (n) Provide area agencies with assistance in applying for federal, state and private grants and identifying 

40 new funding sources. 
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1 (3) In addition to the requirements of subsection (2) of this section, the division shall: 

2 (a) Determine type A and type B area agencies annual budget levels for Oregon Project Independence and 

3 Title III of the Older Americans Act expenditures. 

4 (b) For type B area agencies: 

5 (A) Determine annual budget levels for planning Title XIX and Title XX reimbursed services. In 

6 determining the budget levels, the division shall retain contingency reserves against overruns and transfers in 

7 use of Title XIX and Title XX funds. 

8 (B) Provide timely management information so the area agency can manage Title XIX and Title XX 

9 reimbursements within budgeted levels. 

10 (c) Make payments for services within a central processing system for: 

11 (A) A type A area agency, at the request of the agency, for Oregon Project Independence or Title III of the 

12 Older Americans Act expenditures, or both. 

13 (B) A type B area agency, for Title XIX, Title XX and Oregon Project Independence expenditures, and at 

14 the request of the agency, for Title III of the Older Americans Act expenditures. 

15 (d) Assume program responsibility for Title XIX and Title XX programs in areas served by type A area 

16 agencies and in areas where no area agency is designated. 

17 SECTION 4. (1) It is the policy of the State of Oregon that handicapped persons served by the Senior 

18 Services Divisie shall also receive necessary services, as appropriate for their needs, from other state 

19 agencies and divisions. 

20 (2) In carrying out the provisions in subsection (1) of this section, the Department of Human Resources 

21 shall insure that the Senior Services Division negotiates interagency agreements and coordinates services with 

22 the Mental Health Division, Vocational Rehabilitation Division, Employment Division, Children's Services 

23 Division and the Department of Education for the provision of appropriate services to handicapped clients of 

24 the Senior Services Division. 

25 (3) (a) Prior to placement in any residential program administered by the Senior Services Division, all 

26 handicapped persons shall be assessed by preadmission screening to insure the appropriateness of such 

27 placement. 

28 (b) If a handicapped person is diagnosed as, or is suspected of being, mentally retarded or developmentally 

29 disabled, preadmission screening shall include assessment by the Diagnosis and Evaluation Service of the 

30 Mental Health Division. 

31 (4) The Senior Services Division, in coordination with the Mental Health Division, Children's Services 

32 Division, Vocational Rehabilitation Division and the Department of Education shall work with nursing homes 

33 which have one or more residents under 18 years of age to develop a program appropriate to the needs of such 

34 residents. 

35 SECTION 5. (1) Agreements and coordination described in subsection (2) of section 4 of this Act shall 

36 include but not be limited to the following: 

37 (a) After creation of the Senior Services Division, the Department of Human Resources shall transfer to 

38 the Mental Health Division jurisdiction over specialized foster care homes and residential care facilities 

39 exclusively serving persons with mental retardation or developmental disabilities, mental or emotional 
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1 disturbances, and alcohol or drug abuse or dependence. This transfer shall be completed by July 1, 1982, and 

2 shall include associated fiscal and staff resources. 

3 (b) The Department of Human Resources shall direct the Senior Services Division and the Mental Health 

4 Division to complete, by July 1, 1982, a joint study of persons with mental retardation or developmental 

5 disabilities, mental or emotional disturbances, and alcohol or drug abuse or dependence who remain in foster 

6 care homes, residential care facilities or nursing'homes. 

7 (2) The study described in paragraph (b) of subsection (1) of this section shall: 

8 (a) Assess the appropriateness of current placement for persons described in paragraph (b) of subsection 

9 (1) of this section. 

10 (b) Make recommendations for appropriate residential, day programs and support services for those 

11 persons not appropriately placed. 

12 (c) Plan needed case management for those persons who should remain as clients of the Senior Services 

13 Division. 

14 (3) Recommendations made pursuant to paragraph (b) of subsection (2) of this section shall be reflected in 

15 budget recommendations made by the Mental Health Division to the Sixty-second Legislative Assembly. 

16 SECTION 6. All programs and functions performed by the Office of Elderly Affairs and the Adult and 

17 Family Services Division, Health and Social Services Section, Long-Term Care Unit, are transferred to the 

18 Senior Services Division. 

19 SECTION 7. (1) The Department of Human Resources is the designated single state agency for all federal 

20 programs under this Act. 

21 (2) Except as provided in paragraph (d) of subsection (3) of section 3 and section 10 of this Act, the 

22 administration of services to clients under this Act shall be through area agencies, and shall comply with all 

23 applicable federal regulations. 

24 SECTION 8. On and after the effective date of this Act, a type A area agency shall operate in the same 

25 manner as it operated with local administrative responsibility for Title III of the Older Americans Act and 

26 Oregon Project Independence before the effective date of this Act. Nothing in this Act requires a type A area 

27 agency to become a type B area agency. 

28 SECTION 9. (1) A local government shall be responsible for all actions of a type B area agency in its 

29 jurisdiction, including but not limited to the accountability for funds and compliance with federal and state laws 

30 and rules. Such responsibility shall include all geographic areas in which the type B area agency is designated 

31 to operate. 

32 (2) The respective local government shall appoint a director of the type B area agency in its jurisdiction 

33 who must meet minimum qualifications established by the division. The director shall serve with the continuing 

34 approval of the Assistant Director for Senior Services. Continuing approval may be withdrawn by the assistant 

35 director only when it can be shown that the state or federal rules have not been complied with by the type B 

36 area agency, state or federal funds are not being expended for the purposes for which they were intended or the 

37 elderly are not receiving appropriate services within available funds. Withdrawal of continuing approval is 

38 appealable to the Director of Human Resources and the Governor by the local government. 

39 SECTION 10. (1) In the event that a local government withdraws the designation of an area agency, or the 

40 division withdraws the area agency designation in accordance with the Older Americans Act, the division shall 
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1 administer the services to clients previously performed by the area agency until a new area agency is 

2 designated. 

3 (2) The division may withdraw any particular program or service, except Title III of the Older Americans 

4 Act programs, from the area agency, and administer such programs and services. Before such action is taken, 

5 the division must consult with the director of the area agency and the chief elected official of the affected local 

6 government. Such action shall be taken by the division only when it can be shown the federal or state laws or 

7 rules have not been complied with, state or federal funds are not being expended for the purposes for which 

8 they were intended, or the elderly are not receiving appropriate services within available resources. 

9 Withdrawal of any particular program or service is appealable to the Director of Human Resources and the 

10 Governor. 

11 SECTION 11. (1) Each area agency shall have an area agency advisory council, with members appointed 

12 by the area agency board. 

13 (a) For a type A area agency, membership of the council shall include consumers of services under Senior 

14 Services Division programs, including low income, minority and handicapped persons. 

15 (b) For a type B area agency, membership of the council shall include persons described in paragraph (a) of 

16 this subsection and handicapped persons. Representation of handicapped persons on the council shall be in 

17 proportion to the ratio of such persons to all persons in the jurisdiction of the area agency who received Title 

18 XIX and Title XX services, or both, during the preceding 12-month period, but shall not be fewer than one. 

19 (2) Each area agency advisory council shall: 

20 (a) Recommend basic policy guidelines for the administration of the activities of the area agencies on 

21 behalf of elderly persons, and advise the area agency on questions of policy. 

22 (b) Advise the area agency with respect to development of the area plan and budget, and review and 

23 comment on the completed area plan and budget before its transmittal to the Assistant Director for Senior 

24 Services. 

25 (c) Review and evaluate the effectiveness of the area agency in meeting the needs of elderly persons in the 

26 planning and service area. 

27 (d) Meet at least quarterly. The meetings are subject to ORS 192.610 to 192.690. 

28 SECTION 12. Each type A area agency shall: 

29 (1) Conduct local planning functions for Title III of the Older Americans Act and Oregon Project 

30 Independence. 

31 (2) Develop a local plan for service delivery that complies with federal and state requirements and is in 

32 accord with locally determined objectives consistent with the state policy on aging. This plan shall be reviewed 

33 and approved by the division. 

34 (3) Assess the needs of elderly persons within the planning and service delivery area for service for social 

35 and health services, and determine what resources are currently available to meet those needs. 

36 (4) Assume the responsibility of determining services required to meet the needs of elderly persons, assure 

37 that such services are provided within the resources available and determine when such services are no longer 

38 needed. 
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I (5) Endeavor to coordinate and expand existing resources in order to develop within its planning and 

2 service area a comprehensive and coordinated system for the delivery of social and health services to elderly 

3 persons. 

4 (6) Serve as an advocate within government and within the community at large for the interests of elderly 

5 persons within its planning and service area. 

6 (7) Make grants to or enter into contracts with any public or private agency for the provision of social or 

7 health services not otherwise sufficiently available to elderly persons within the planning and service area. 

8 (8) Monitor and evaluate the activities of its service providers to insure that the services being provided 

9 comply with the terms of the grant or contract. Where a provider is found to be in breach of the terms of its 

10 grant or contract, the area agency shall enforce the terms of the grant or contract. 

11 (9) Conduct research, evaluation, demonstration or training activities appropriate to the achievement of the 

12 goal of improving the quality of life for elderly persons within its planning and service area. 

13 (10) Comply with division requirements that have been developed in consultation with the area agencies for 

14 client and fiscal information and provide to the division information necessary for federal and state reporting, 

15 program evaluation, program management, fiscal control and research needs. 

16 SECTION 13. Each type B area agency shall: 

17 (1) Comply with the provisions of subsection (1) and subsections (3) to (10) of section 12 of this Act. 

18 (2) Conduct local planning functions for Title XIX and Title XX of the Social Security Act. 

19 (3) Develop a local plan for service delivery subject to review and approval by the division and the 

20 responsible unit of local government that complies with federal and state requirements and in accord with 

21 locally determined objectives consistent with the state policy on aging. 

22 (4) Provide protective services within available resources. 

23 SECTION 14. Each area agency may use, with the consent of state and municipal departments and 

24 agencies, their services, equipment, facilities and personnel, and pay therefor, within the limits of its resources, 

25 as agreed between the agencies and cooperate with other public and private agencies as to the use of services, 

26 equipment and facilities. 

27 SECTION 15. (1) A type B area agency may contract with the division for services of state employes or 

28 have such employes transferred to employment by the area agency by transfer agreement. 

29 (2) State employes whose services have been contracted to a type B area agency shall be supervised for 

30 program purposes by the area agency. 

31 (3) If state employes are tranferred to a type B area agency, the provisions of ORS 236.610 to 236.650 shall 

32 apply. 

33 (4) Prior to transfer of any state employe to any other public employer under this Act, at a date to be 

34 determined by the Assistant Director for Senior Services, each type B area agency shall prepare a plan in 

35 coordination with local staff of the Adult and Family Services Division for implementation of this Act. The 

36 plan shall show how statutory responsibilities are to be met and how all staff are to be utilized. 

37 SECTION 16. (1) Prior to the designation of an area agency as a type B area agency, the area agency, the 

38 responsible unit of local government and the division must jointly agree upon a plan under which the area 

39 agency will operate. 

40 (2) The plan described in subsection (1) of this section shall: 
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1 (a) Establish an administrative structure and qualification for key personnel that reflect the population to 

2 be served. 

3 (b) Be developed in coordination with the appropriate local mental health authority. 

4 (c) Include any necessary interagency agreements regarding which agency is to have responsibility for each' 

5 specific group of clients under 60 years of age. 

6 (d) Address necessary transfers of staff, available equipment and administrative and service funds. 

7 (e) Be prepared with the participation of potentially affected clients, staff and other individuals at the local 

8 level, including but not limited to physically handicapped individuals. 

9 Section 17. ORS 184.900 is amended to read: 

10 184.900. (1) The Governor's Commission on [Aging] Senior Services is created. The commission shall 

11 consist of at least UM 21 members appointed by the Governor for terms of three years. 

12 (2) Prior to making appointments, the Governor shall request and consider recommendations from the area 

13 agencies on aging and other interested senior organizations. The Governor shall designate a member to serve at 

14 [his] the pleasure of the Governor as chairman for a term of two years with such duties as [he] the Governor 

15 shall prescribe. The membership of the commission shall be composed of [members] persons broadly 

16 representative of major public and private agencies who are experienced in or have demonstrated particular 

17 interest in the special needs of [the] elderly persons, including [citizens] persons who have been active in [senior] 

18 organizations and advocates on behalf of [senior citizens] elderly persons. [Of the members appointed to the 

19 commission under this subsection, a majority shall be actual) Additionally, membership shall include persons 

20 who are active in advocacy organizations representing the interests of handicapped persons who are served in 

21 programs under the Senior Services Division and consumers of services under the [aging] Senior Services Division 

22 programs, including low income, [and] minority [older] and handicapped persons [at least in proportion to the 

23 number of minority and older persons in the state]. At least a majority of members shall be 60 years of age or 

24 older. 

25 [(2)] (3) In addition to the members of the commission appointed under subsection (1) of this section, the 

26 President of the Senate shall appoint one member from the Senate and the Speaker of the House of 

27 Representatives shall appoint one member from the House of Representatives. [The members of the 

28 commission appointed under this subsection shall be entitled to actual and necessary expenses.] 

29 [(3)] (4) The Governor's Commission on [Aging] Senior Services shall advise the Governor, [and] the 

30 Director of the Department of Human Resources and the Assistant Director for Senior Services on needs of [the] 

31 elderly [and] persons, and recommend actions by the Governor, the Department of Human Resources, the 

32 Senior Services Division, other governmental entities and the private sector, appropriate to meet such needs. 

33 [(4)] (5) The commission shall have authority to study programs and budgets of all state agencies which 

34 affect [senior citizens] elderly persons. After such study, the commission shall make recommendations to the 

35 Governor and to the agencies involved. Such recommendations shall be designed to provide coordination of 

36 programs for [the] elderly persons, to avoid unnecessary duplication in provision of services, and to point out 

37 gaps in provision of services. The commission shall also recommend development of ,a comprehensive plan for 

38 delivery of services to [the] elderly persons. In carrying out these tasks, the commission shall coordinate its 

39 efforts with other advisory groups within the Department of Human Resources to avoid duplication of effort. 
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[(5)] (6) The commission shall promote responsible state-wide advocacy for [senior citizens] elderly 

2 persons. 

3 [(6A (7) Members of the commission, other than legislators, shall be entitled to compensation and expenses 

4 as provided in ORS 292.495. 

5 SECTION 18. On the effective date of this Act, the terms of incumbent members of the Governor's 

6 Commission on Aging shall end. In the first year appointments required by ORS 184.900 as amended by section 

7 17 of this Act are made, the members will be appointed as follows: 

8 (1) One-third shall be appointed for one year; 

9 (2) One-third shall be appointed for two years; and 

10 (3) One-third shall be appointed for three years. 

11 Section 19. ORS 184.750 is amended to read: 

12 184.750. (1) The Department of Human Resources is created. 

13 (2) The Department of Human Resources shall provide programs for the delivery to the public of services 

14 relating to public assistance, children and families, health and health-related affairs, mental health, corrections, 

15 employment, vocational rehabilitation, [aging,] elderly persons and such other services as may be assigned to 

16 the Department of Human Resources. 

17 (3) The Department of Human Resources shall provide the programs and services enumerated in 

18 subsection (2) of this section through the divisions and other organizational units, including but not limited to 

19 the following: 

20 (a) The Adult and Family Services Division; 

21 (b) The Children's Services Division; 

22 (c) The Mental Health Division; 

23 (d) The Corrections Division; 

24 (e) The Employment Division; 

25 (f) The Vocational Rehabilitation Division; 

26 (g) The Health Division; and 

27 (h) The [Office of Elderly Affairs] Senior Services Division. 

28 (4) The Department of Human Resources shall be the recipient of all federal funds paid or to be paid to the 

29 state to enable the state to provide the programs and services assigned to the Department of Human Resources. 

30 Section 20. ORS 184.865 is amended to read: 

31 184.865. (1) The Department of Human Resources is directed to develop and place in effect a program of 

32 supportive social services for persons age 60 or older. 

33 (2) The Department of Human Resources is authorized to develop and adopt such rules as necessary for 

34 the sound, efficient and economical administration of the provisions of this section and ORS 184.900 to 

35 184.910, including the implementation of a fee for service schedule based upon ability to pay, and to assure that 

36 no eligible person, resident in a skilled nursing home or intermediate care facility, shall be removed and placed 

37 in an alternative care program unless such services are determined to be more appropriate for the individual 
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I citizen based upon appropriate, individual, service considerations. 

2 [(3) There is hereby created an Office of Elderly Affairs in the Department of Human Resources. The office 

3 shall have responsibility for all programs and functions heretofore performed by the State Program on Aging and 

4 the Office of Special Assistant for Programs for the Elderly, and for such other functions as shall be assigned to 

5 it by the Legislative Assembly, the Governor or the Director of the Department of Human Resources.] 

6 [(4) In accordance with any applicable provisions of ORS 183.310 to 183.500, the office may make such 

rules as are necessary to cony out the provisions of ORS 184.750, 184.760, 184.900 and this section.] 

8 [(5) The office shall be staffed by one administrator and one assistant administrator, both of whom shall be 

9 in the unclassified service, and by such other personnel as may be necessary. The Director of the Department of 

10 Human Resources shall appoint the administrator and the assistant administrator.] 

11 Section 21. ORS 327.525 is amended to read: 

12 327.525. The School Lunch Revolving Account of the General Fund is continuously appropriated for the 

13 purposes of ORS 327.520 [and 327523]. All money received under the provisions of ORS 327.520 [and 327.523] 

14 shall be paid by the superintendent to the State Treasurer for credit to the School Lunch Revolving Account. 

15 Section 22. ORS 441.630 is amended to read: 

16 441.630. As used in ORS 441.630 to 441.680: 

17 (1) "Abuse" means: 

18 (a) Any physical injury to a patient of a long term care facility which has been caused by other than 

19 accidental means, including any injury which appears to be at variance with the explanation given of the injury. 

20 (b) Neglect which leads to physical harm. 

21 (c) Failure to provide direct patient care. 

22 (2) "Division" means the [Adult and Family] Senior Services Division of the Department of Human 

23 Resources. 

24 (3) "Law enforcement agency" means: 

25 (a) Any city or municipal police department. 

26 (b) Any county sheriff's office. 

27 (c) The Oregon State Police. 

28 (d) Any district attorney. 

29 (4) "Public or private official" means: 

30 (a) Physician, including any intern or resident. 

31 (b) Licensed practical nurse or registered nurse. 

32 (c) Employe of the Department of Human Resources, county health department, community mental health 

33 program or a long term care facility or person who contracts to provide services to a long term care facility. 

34 (d) Peace officer. 

35 (e) Clergyman. 

36 (f) Registered social worker. 

37 (g) Physical therapist. 

38 (h) Legal counsel for a resident or guardian or family member of the resident. 

39 Section 23. ORS 411.590 is amended to read: 
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1 411.590. A person who is employed as a housekeeper, homemaker or otherwise as a domestic servant in 

2 the house of a recipient of public assistance or services, whose compensation is paid in whole or in part by the 

3 Adult and Family Services Division, the Senior Services Division or the Children's Services Division and is not 

4 otherwise employed by [either] the division, shall not for any purposes be deemed to be an employe of the State 

5 of Oregon whether or not the division selects the person for employment or exercises any direction or control 

6 over the person's employment. Such person shall be deemed to be a nonsubject [workman] worker under ORS 

7 656.027. 

8 SECTION 24. (1) On written request of the Senior Services Division, the Executive Department shall draw 

9 warrants on amounts appropriated to the Senior Services Division for operating expenses for use by the 

10 division as a revolving fund. The revolving fund shall not exceed the aggregate sum of $50,000 including 

11 unreimbursed advances. The revolving fund shall be deposited with the State Treasurer to be held in a special 

12 account against which the division may draw checks. 

13 (2) The revolving fund may be used by the division to pay for travel expenses for employes of the division 

14 and for any consultants or advisers for whom payment of travel expenses is authorized by law, or advances 

15 therefor, or for purchases required from time to time or for receipt or disbursement of federal funds available 

16 under federal law. 

17 (3) All claims for reimbursement of amounts paid from the revolving fund shall be approved by the division 

18 and by the Executive Department. When such claims have been approved, a warrant covering them shall be 

19 drawn in favor of the division and charged against the appropriate fund or account, and shall be used to 

20 reimburse the revolving fund. 

21 SECTION 25. (1) There is established in the General Fund of the State Treasury an account to be known as 

22 the Senior Services Account. All moneys in the Senior Services Account are continuously appropriated for and 

23 shall be used by the Senior Services Division for the respective purposes authorized by law. The moneys in the 

24 Senior Services Account and all appropriations for the Senior Services Division shall be subject to allotment 

25 made by the Executive Department. 

26 (2) The Senior Services Division shall keep a record of all moneys credited to and deposited in the Senior 

27 Services Account. The record shall indicate by separate cumulative accounts the source from which the 

28 moneys are derived and the individual activity or program against which each withdrawal is charged. 

29 (3) The unobligated balance in the Senior Services Account on June 30 of each odd-numbered year shall be 

30 determined by the Senior Services Division as of September 30 following the close of each biennium and 

31 certified to the Executive Department. The amount certified pursuant to this subsection shall revert to the 

32 General Fund and become available for general governmental purposes. 

33 SECTION 26. The assistant director may appoint and employ such personnel as may be necessary for the 

34 Senior Services Division and appoint and fix the compensation of all assistants and employes of the division. 

35 SECTION 27. The Senior Services Division shall make and enforce rules governing the custody, use and 

36 preservation of the records, papers, files and communications by any other agency or department of 

37 government or person to which the records may be furnished. Use shall be limited to the purposes for which 

38 the records are furnished and by the provisions of the law under which they may be furnished. 

39 SECTION 28. For the protection of applicants for and recipients of services, the Senior Services Division 

40 shall not disclose or use the contents of any records, files, papers or communications for purposes other than 
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1 those directly connected with the administration of the laws of Oregon, and these records, files, papers and 

2 communications are considered confidential subject to the rules of the Senior Services Division, except as 

3 otherwise provided in ORS 411.325 to 411.335. In any judicial proceedings, except proceedings directly 

4 connected with the administration of public assistance laws, their contents are considered privileged 

5 communications. 

6 SECTION 29. Any reference to the Adult and Family Services Division or the Office of Elderly Affairs 

7 with respect to such duties, functions and powers transferred by this Act is intended to be and shall be 

8 considered a reference to the Senior Services Division of the Department of Human Resources. 

9 SECTION 30. (1) The Adult and Family Services Division and the Office of Elderly Affairs whose duties, 

10 functions and powers are assigned and transferred to the Senior Services Division by this Act shall transfer and 

11 deliver to the Senior Services Division all supplies, materials, equipment, facilities, contracts, books, maps, 

12 plans, papers, records and property of every description within its jurisdiction or control which relate to the 

13 duties, functions and powers so transferred and shall also transfer thereto those employes engaged primarily in 

14 the exercise of the duties, functions and powers so transferred. The Assistant Director for Senior Services 

15 shall take possession of such property and shall take charge of such employes and, except as provided in 

16 subsection (2) of this section, shall employ them in the exercise of their respective duties, functions and powers 

17 assigned or transferred by this Act, without reduction of compensation. 

18 (2) The Assistant Director for Senior Services may abolish positions and change duties to the extent that 

19 the assistant director finds it desirable for the sound, efficient and economical administration and enforcement 

20 of the duties, functions and powers transferred by this Act. However, in the case of any transfer of personnel 

21 made pursuant to this section, any employe occupying a classified position who is so transferred shall, so far as 

22 possible, retain the same salary classification and status. 

23 (3) Any controversy relating to the transfers of property and employes made by this section shall be 

24 resolved by the Director of the Executive Department. 

25 SECTION 31. Nothing in this Act shall relieve any person of any obligation with respect to any tax, fee, 

26 fine or other charge, interest, penalty, forfeiture or other liability, duty or obligation accruing under, or with 

27 respect to, the duties, functions and powers transferred by this Act. After the effective date of this Act the 

28 Senior Services Division may undertake the collection or enforcement of such tax, fee, fine, charge, interest, 

29 penalty, forfeiture or other liability, duty or obligation; but such liability, duty or obligation shall not be 

30 increased or decreased or continued beyond the period authorized by law for its existence or beyond the time 

31 when it would have terminated if this Act had not been passed. 

32 SECTION 32. (1) The Senior Services Division shall be considered and held to constitute a continuation of 

33 the Adult and Family Services Division and the Office of Elderly Affairs with respect to powers, functions and 

34 duties and obligations of the Adult and Family Services Division or the Office of Elderly Affairs legally 

35 incurred under contracts, leases and business transactions executed, entered into or commenced prior to the 

36 effective date of this Act. The Senior Services Division shall exercise such rights, powers, duties and 

37 obligations with the same force and effect as if they had not been transferred; but such right, power, duty or 

38 obligation shall not be continued beyond the period authorized by law for its existence or beyond the time when 

39 it would have terminated if this Act had not been passed. 
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1 (2) The continuation of powers and functions described in this section shall include rulemaking authority 

2 pertaining to functions, duties and obligations transferred by this Act, and rulemaking authority for functions, 

3 duties and obligations established by this Act. 

4 SECTION 33. Any proceeding, court action, prosecution or other business or matter undertaken or 

5 commenced prior to the effective date of this Act by the Adult and Family Services Division or Office of 

6 Elderly Affairs with respect to the duties, functions or powers which are by this Act assigned and transferred to 

7 the Senior Services Division, and still pending on the effective date of this Act, may be conducted and 

8 completed by the Senior Services Division in the same manner and under the same terms and conditions and 

9 with the same effect as though it were undertaken or commenced and were conducted or completed by the 

10 Adult and Family Services Division or the Office of Elderly Affairs prior to transfer. 

11 SECTION 34. (1) Whenever in any other law or resolution of the Legislative Assembly, or in any rule, 

12 regulation, document, record or proceeding authorized by the same, any word or phrase is used in reference to 

13 or descriptive of the Adult and Family Services Division or the Office of Elderly Affairs whose duties, 

14 functions or powers are by this Act assigned or transferred, such word, phrase or reference shall, after the 

15 effective date of this Act, unless the context or provisions of this Act require otherwise, be considered to refer 

16 to, include and describe the Senior Services Division which is charged with carrying out such powers, functions 

17 and duties, as the context and provisions of this Act may require. 

18 (2) Notwithstanding the transfer of duties, functions and powers by this Act, any lawful authorization, 

19 designation, determination, directive, license, order, permit, policy, privilege, rule or other action of the Adult 

20 and Family Services Division or the Office of Elderly Affairs whose powers, functions and duties are by this 

21 Act assigned and transferred to the Senior Services Division, in effect on the effective date of this Act, shall 

22 continue in effect until superseded by, or repealed by the lawful action of the Senior Services Division; but it 

23 shall not continue any such action beyond the period authorized by law for its existence or beyond the time 

24 when the action would have terminated if this Act had not been passed. 

25 SECTION 35. The functions of the Adult and Family Services Division or the Office of Elderly Affairs 

26 described in this Act are transferred to and vested in the Senior Services Division. 

27 SECTION 36. Nothing in this Act extends estate claims requirements and procedures related to certain 

28 Title XIX and Title XX services under current Oregon statutes and federal regulations to other services. 

29 SECTION 37. Nothing in this Act requires an area agency or local governmental unit to expend local funds 

30 for the purpose of maintaining or expanding services to elderly and handicapped persons. 

31 SECTION 38. ORS 184.860, 327.523, 413.025 and 441.081 are repealed. 

pteP=---

Housel3i11,5036), is amended to read: 

3 Sec. 1. There is appr_opriated to the Office of the Director of the Departipent-tf Human Resources, for the 

biennium beginning July 1, 1981, out of the General Fund, the apottnio-f [$5,160,289) $642,582. 

Section 40. If House Bill 5036 becomes layP4sedrion 3, chapter 

House Bill 5036), is amended to read:- - 
• 

Sec. 3. Notwithstanding any other law, the amount of [$60,765,223] T45;296489 is established for the! 

, Oregon Laws 1981 (Enrolled 

_ • 
biennium-beginning July 1, 1981, as the maximum limit for the payment of expenses r deral funds 

'reet4m-ef4ite44opor4fflikent-of.Humawlicesekkoctaa......,--



A-Eng. SB 955 [14] 

Section 41. If Senate Bill 5532 becomes law, section 1, chapter  , Oregon Laws 1981 (Enroll 'd 

nate Bill 5532), is amended to read: 

ec. 1. There are appropriated to the Adult and Family Services Division of the Department of uman 

Resou es, for the biennium beginning July 1, 1981, out of the General Fund, the following amour s, which 

shall be aced in the Public Welfare Account in quarterly instalments based upon estimates o expenditure 

requirement approved by the Executive Department, to be expended for the following purpos : 

f)(1) Ass' nce payments and related expenses  $ 130,896,2? 

ft (2) Long-ti m care  [$ 87,90419A $ 41,230,1 

(P(3) Medical a 'stance for the 

categorically eedy and 

general assistan e 

medical payments.   $ 109,205,970 

f) (4) Special projects   154,165 

"Fl (5) Administrative expense'   [$ 70,909,628] $ 67,524,29 

Section 42. If Senate Bill 5532 comes law, section 2, chapter  , Oregon Laws 1981 (Enrolle 

Senate Bill 5532), is amended to read: 

Sec. 2. Notwithstanding any other la the following amounts are established for the biennium beginnin 

July 1, 1981, as the maximum limits for pay i nt of expenses from fees, moneys or other revenues, includin 

Miscellaneous Receipts, excluding federal fun , colleCted or received by the Adult and Family Service 

Division of the Department of Human Resources: 

CT) (1) 

C19 (2) 

Assistance payments and related 

expenses    $ 26,242,967 

Medical assistance for the 

categorically needy and 

general assistance payments/    $ 5,004,677 

(3) Administrative expenses,.  ̀    [$ 2,639,843] $ 2,637,7k

Section 43. If Senate Bill 5532 becomes law, section 3, chapter , Oregon Laws 1981 (Enrolle 

Senate Bill 5532), is amended to read: 

Sec. 3. Notwithstanding any other law, the following amounts are esta 'shed for the biennium beginnin 

July 1, 1981, as the maximum limits for the payment of expenses from federal ds received by the Adult an 

Family Services Division of the Department of Human Resources. Such amounts all be credited to the Publi 

Welfare Account within the General Fund as they are made available by the. United States Government an 

subject to the aptroval of the Executive Department, may be expended for the followin urposes: 

(n (1) A 'stance payments and related -

expenses   $ 138,413,098 

r r (2) Long-term care  [$ 101,609,727] 47,492,28 

(3) Medical assistance for the 

r / categorically needy and 

general assistance medical 

payments  94,497,655 
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117(4)---- - -.Special projects

-24 -(5) A4nitinicytrative-expenses,,,,---  [$ 100,470, 7,611 $ ,J1_1_411,60 ng  
(-

3 SECTION . (1) There are appropriated to the Senior Services Division of the Department of Human 

4 Resources, for the biennium ending June 30, 1983, out of the General Fund, the following amounts, which shall 

5 be placed in the Senior Services Account in quarterly instalments based upon estimates of expenditure 

6 
pp 
requirements approved by the Executive Department, to be expended for the following purposes: 

7 q] (a) Long-term care  $ .5;1;F681,451, g (.1 

8 (b) Administrative expenses  
, 

$ -31S30763+. 
1:/ 

9 (2) Notwithstanding any other law, 4 11403EiS) is established for the biennium ending June 30, 1983, as the 

10 maximum limit for payment of expenses from fees, moneys or other revenues, including Miscellaneous 

11 Receipts, excluding federal funds, collected or received by the Department of Human Resources for 

12 administrative expense. 

13 (3) Notwithstanding any other law, the following amounts are established for the biennium beginning July 

14 1, 1981, as the maximum limits for the payment of expenses from federal funds received by the Senior Services 

15 Division of the Department of Human Resources. Such amounts shall be credited to the Senior Services 

16 Account within the General Fund as they are made available by the United States Government and, subject to 

17 the approval of the Executive Department, may be expended for the following purposes: 

18 fl (a) Long-term care  .17742€1844-4_. S̀ 1 

19 l(b) Administrative expenses  8,5217862- 7/ 

20 SECTION4R. Sections 7, 9, 10, 13 and 15 of this Act are operative July 1, 1982. 

21 SECTIONV.This Act being necessary for the immediate preservation of the public peace, health and 

22 safety, an emergency is declared to exist, and this Act takes effect October 1, 1981. 
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OREGON LEGISLATIVE ASSEMBLY--1981 Regular Session 

SENATE AMENDMENTS TO 
SENATE BILL 955 

By COMMITTEE ON HUMAN RESOURCES/AGING 

July 16 

1 On page 1 of the printed bill, line 3, delete ", 2". 

2 Delete lines 7 through 25 and pages 2 through 13 and insert: 

3 "SECTION 1. As used in this Act: 

4 "(1) `Area agency' means: 

5 "(a) An established or proposed type A or type B Area Agency on Aging within a planning and service area 

6 designated under Section 305 of the Older Americans Act; or 

7 "(b) Any public or nonprofit private agency which is designated as a type A or type B Area Agency on 

8 Aging under Section 305 of the Older Americans Act. 

9 "(2) `Area agency board' means the local policy-making board which directs the actions of the area agency 

10 within state and federal laws and regulations. 

11 "(3) `Division' means the Senior Services Division of the Department of Human Resources. 

12 "(4) `Elderly' or `elderly persons' means persons who are served by type A area agencies or type B area 

13 agencies or by the Senior Services Division. 

14 "(5) `Handicapped person' means a person with a physical or mental handicap: 

15 "(a) Who is eligible for Supplemental Security Income or for general assistance from the Adult and Family 

16 Services Division; and 

17 "(b) Who meets one of the following criteria: 

18 "(A) Is mentally retarded or developmentally disabled and resides in or needs placement in a residential 

19 program administered by the Senior Services Division. 

20 "(B) Is mentally or emotionally disturbed and resides in or needs placement in a residential program 

21 administered by the Senior Services Division. 

22 "(C) Is an alcohol or drug abuser and resides in or needs placement in a residential program administered 

23 by the Senior Services Division. 

24 "(D) Has a physical or mental handicap other than those described in subparagraphs (A) to (C) of this 

25 paragraph. 

26 "(6) `Local government' means a political subdivision of the state whose authority is general or a 

27 combination of units of general purpose local governments. 

28 "(7) `Preadmission screening' means a professional program within the Senior Services Division or type B 

29 area agencies, with staff that includes registered nurses and social workers, that assesses the needs of clients 

30 and recommends appropriate placements in residential programs administered by the Senior Services Division 

31 or type B area agencies. 



1 "(8) `Protective services' means a service to be provided by the Senior Services Division directly or 

2 through type B area agencies, in response to the need for protection from harm or neglect to elderly persons. 

3 "(9) `Title XIX' means the programs in Title XIX of the Social Security Act transferred from the long term 

4 care unit of the health and social services section of the Adult and Family Services Division to the Senior 

5 Services Division but does not include Title XIX programs, other than home health, personal care and nursing 

6 home programs, or Title XIX programs in other divisions of the Department of Human Resources. 

7 "(10) `Title XX' means the programs in Title XX of the Social Security Act transferred from the Adult and 

8 Family Services Division to the Senior Services Division, but does not include Title XX programs in other 

9 divisions of the Department of Human Resources. 

10 "(11) `Type A area agency' means an area agency: 

11 "(a) For which either the local government or the area agency board does not agree to accept local 

12 administrative responsibility for Title XIX and Title XX; and 

13 "(b) That provides a service to persons 60 years of age or older. 

14 "(12) `Type B area agency' means an area agency: 

15 "(a) For which the local government agrees to accept local administrative responsibility for Title XIX and 

16 Title XX; and 

17 "(b) That provides a service to persons 60 years of age or older and handicapped persons who require 

18 services similar to those required by persons 60 years of age or older, or both. 

19 "SECTION 2. The State of Oregon finds that the needs of the elderly population can be best served and 

20 planned for at the local community level; that a longer life expectancy and a growing elderly population 

21 demands services be provided in a coordinated manner and a single local agency system for such services be 

22 instituted; that local resources and volunteer help will augment state funds and needed manpower; that local 

23 flexibility in providing services should be encouraged; and that a single state agency should regulate and 

24 provide leadership to insure that the elderly citizens of Oregon will receive the necessary care and services at 

25 the least cost and in the least confining situation. The State of Oregon further finds that within budgetary 

26 constraints, it is appropriate that savings in nursing home services allocations within a planning and service area 

27 be reallocated to alternative care services under Title XIX, Title XX and Oregon Project Independence in that 

28 area. 

29 "SECTION 3. (1) The Senior Services Division is created in the Department of Human Resources. The 

30 division shall administer laws and programs relating to social, health and protective services to elderly persons. 

31 "(2) The division shall: 

32 "(a) Serve as the central state agency with primary responsibility for the planning, coordination, 

33 development and evaluation of policy, programs and services for elderly persons in Oregon and the designated 

34 state unit on aging, as defined in the Older Americans Act of 1965. 

35 "(b) With the advice of the Governor's Commission on Senior Services, develop long-range state plans for 

36 programs, services and activities for elderly and handicapped persons. State plans should be revised annually 

37 and should be based on area agency plans, state-wide priorities and state and federal requirements. 

38 "(c) Have the authority to transfer state and federal funds, except Title III of the Older Americans Act 

39 funds, from one area agency to another area agency or from one program or service to another program or 

40 service after consultation with the area agencies involved in the transfer. However, no area agency shall suffer 

41 a reduction in state or federal funds due to increased local funds. 

SA to SB 955 Page 2 



I "(d) Receive and disburse all federal and state funds allocated to the division and solicit, accept and 

2 administer grants, including federal grants or gifts made to the division or to the state for the benefit of elderly 

3 persons in this state. 

4 "(e) Provide technical, training and program assistance to area agencies and assist them to provide such 

5 assistance to public and private agencies and organizations. 

6 "(f) Assist area agencies to stimulate more effective use of existing resources and services for elderly 

7 persons and develop programs, opportunities and services which are not otherwise provided for elderly 

8 persons, with the aim of developing a comprehensive and coordinated system for the delivery of social services 

9 to elderly persons. 

10 "(g) Serve within government and in the state at large as an advocate for elderly persons by holding 

11 hearings and conducting studies or investigations concerning matters affecting the health, safety and welfare of 

12 elderly persons and by assisting elderly person to assure their rights to apply for and receive services and to be 

13 given fair hearings when such services are denied. 

14 "(h) Process fiscal and client data for all area agencies. 

15 "(i) Conduct regulatory functions with regard to program operation, by adopting rules for providing social 

16 services, including protective services, to elderly persons who need services that the division or area agencies 

17 are authorized to provide and rules for standard rate setting and quality assurance. 

18 "(j) Provide information and technical assistance to the Governor's Commission on Senior Services and 

19 keep the commission continually informed of the activities of the division. 

20 "(k) Make recommendations for legislative action to the Governor and to the Legislative Assembly, after 

21 consultation with the Governor's Commission on Senior Services. 

22 "(L) Conduct research and other appropriate activities to determine the needs of elderly persons in this 

23 state, including, but not limited to, their needs for social and health services, and to determine what existing 

24 services and facilities, private and public, are available to elderly persons to meet those needs. 

25 "(m) Maintain a clearinghouse for information related to the needs and interests of elderly persons. 

26 "(n) Provide area agencies with assistance in applying for federal, state and private grants and identifying 

27 new funding sources. 

28 "(3) In addition to the requirements of subsection (2) of this section, the division shall: 

29 "(a) Determine type A and type B area agencies annual budget levels for Oregon Project Independence and 

30 Title III of the Older Americans Act expenditures. 

31 "(b) For type B area agencies: 

32 "(A) Determine annual budget levels for planning Title XIX and Title XX reimbursed services. In 

33 determining the budget levels, the division shall retain contingency reserves against overruns and transfers in 

34 use of Title XIX and Title XX funds. 

35 "(B) Provide timely management information so the area agency can manage Title XIX and Title XX 

36 reimbursements within budgeted levels. 

37 "(c) Make payments for services within a central processing system for: 

38 "(A) A type A area agency, at the request of the agency, for Oregon Project Independence or Title III of 

39 the Older Americans Act expenditures, or both. 

40 "(B) A type B area agency, for Title XIX, Title XX and Oregon Project Independence expenditures, and at 

41 the request of the agency, for Title III of the Older Americans Act expenditures. 
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1 "(d) Assume program responsibility for Title XIX and Title XX programs in areas served by type A area 

2 agencies and in areas where no area agency is designated. 

3 "SECTION 4. (1) It is the policy of the State of Oregon that handicapped persons served by the Senior 

4 Services Division shall also receive necessary services, as appropriate for their needs, from other state 

5 agencies and divisions. 

6 "(2) In carrying out the provisions in subsection (1) of this section, the Department of Human Resources 

7 shall insure that the Senior Services Division negotiates interagency agreements and coordinates services with 

8 the Mental Health Division, Vocational Rehabilitation Division, Employment Division, Children's Services 

9 Division and the Department of Education for the provision of appropriate services to handicapped clients of 

10 the Senior Services Division. 

11 "(3) (a) Prior to placement in any residential program administered by the Senior Services Division, all 

12 handicapped persons shall be assessed by preadmission screening to insure the appropriateness of such 

13 placement. 

14 "(b) If a handicapped person is diagnosed as, or is suspected of being, mentally retarded or 

15 developmentally disabled, preadmission screening shall include assessment by the Diagnosis and Evaluation 

16 Service of the Mental Health Division. 

17 "(4) The Senior Services Division, in coordination with the Mental Health Division, Children's Services 

18 Division, Vocational Rehabilitation Division and the Department of Education shall work with nursing homes 

19 which have one or more residents under 18 years of age to develop a program appropriate to the needs of such 

20 residents. 

271 "SECTION 5. (1) Agreements and coordination described in subsection (2) of section 4 of this Act shall 

22 include but not be limited to the following: 

23 "(a) After creation of the Senior Services Division, the Department of Human Resources shall transfer to 

24 the Mental Health Division jurisdiction over specialized foster care homes and residential care facilities 

25 exclusively serving persons with mental retardation or developmental disabilities, mental or emotional 

26 disturbances, and alcohol or drug abuse or dependence. This transfer shall be completed by July 1, 1982, and 

27 shall include associated fiscal and staff resources. 

28 "(b) The Department of Human Resources shall direct the Senior Services Division and the. Mental Health 

29 Division to complete, by July 1, 1982, a joint study of persons with mental retardation or developmental 

30 disabilities, mental or emotional disturbances, and alcohol or drug abuse or dependence who remain in foster 

31 care homes, residential care facilities or nursing homes. 

32 "(2) The study described in paragraph (b) of subsection (1) of this section shall: 

33 "(a) Assess the appropriateness of current placement for persons described in paragraph (b) of subsection 

34 (1) of this section. 

35 "(b) Make recommendations for appropriate residential, day programs and support services for those 

36 persons not appropriately placed. 

37 "(c) Plan needed case management for those persons who should remain as clients of the Senior Services 

38 Division. 

39 "(3) Recommendations made pursuant to paragraph (b) of subsection (2) of this section shall be reflected in 

40 budget recommendations made by the Mental Health Division to the Sixty-second Legislative Assembly. 
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I "SECTION 6. All programs and functions performed by the Office of Elderly Affairs and the Adult and 

2 Family Services Division, Health and Social Services Section, Long-Term Care Unit, are transferred to the 

3 Senior Services Division. 

4 "SECTION 7. (1) The Department of Human Resources is the designated single state agency for all federal 

5 programs under this Act. 

6 "(2) Except as provided in paragraph (d) of subsection (3) of section 3 and section 10 of this Act, the 

7 administration of services to clients under this Act shall be through area agencies, and shall comply with all 

8 applicable federal regulations. 

9 "SECTION 8. On and after the effective date of this Act, a type A area agency shall operate in the same 

10 manner as it operated with local administrative responsibility for Title III of the Older Americans Act and 

11 Oregon Project Independence before the effective date of this Act. Nothing in this Act requires a type A area 

12 agency to become a type B area agency. 

13 "SECTION 9. (1) A local government shall be responsible for all actions of a type B area agency in its 

14 jurisdiction, including but not limited to the accountability for funds and compliance with federal and state laws 

15 and rules. Such responsibility shall include all geographic areas in which the type B area agency is designated 

16 to operate. 

17 "(2) The respective local government shall appoint a director of the type B area agency in its jurisdiction 

18 who must meet minimum qualifications established by the division. The director shall serve with the continuing 

19 approval of the Assistant Director for Senior Services. Continuing approval may be withdrawn by the assistant 

20 director only when it can be shown that the state or federal rules have not been complied with by the type B 

21 area agency, state or federal funds are not being expended for the purposes for which they were intended or the 

22 elderly are not receiving appropriate services within available funds. Withdrawal of continuing approval is 

23 appealable to the Director of Human Resources and the Governor by the local government. 

24 "SECTION 10. (1) In the event that a local government withdraws the designation of an area agency, or the 

25 division withdraws the area agency designation in accordance with the Older Americans Act, the division shall 

26 administer the services to clients previously performed by the area agency until a new area agency is 

27 designated. 

28 "(2) The division may withdraw any particular program or service, except Title III of the Older Americans 

29 Act programs, from the area agency, and administer such programs and services. Before such action is taken, 

30 the division must consult with the director of the area agency and the chief elected official of the affected local 

31 government. Such action shall be taken by the division only when it can be shown the federal or state laws or 

32 rules have not been complied with, state or federal funds are not being expended for the purposes for which 

33 they were intended, or the elderly are not receiving appropriate services within available resources. 

34 Withdrawal of any particular program or service is appealable to the Director of Human Resources and the 

35 Governor. 

36 "SECTION 11. (1) Each area agency shall have an area agency advisory council, with members appointed 

37 by the area agency board. 

38 "(a) For a type A area agency, membership of the council shall include consumers of services under Senior 

39 Services Division programs, including low income, minority and handicapped persons. 

40 "(b) For a type B area agency, membership of the council shall include persons described in paragraph (a) 

41 of this subsection and handicapped persons. Representation of handicapped persons on the council shall be in 
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proportion to the ratio of such persons to all persons in the jurisdiction of the area agency who received Title 

XIX and Title XX services, or both, during the preceding 12-month period, but shall not be fewer than one. 

"(2) Each area agency advisory council shall: 

"(a) Recommend basic policy guidelines for the administration of the activities of the area agencies on 

behalf of elderly persons, and advise the area agency on questions of policy. 

"(b) Advise the area agency with respect to development of the area plan and budget, and review and 

comment on the completed area plan and budget before its transmittal to the Assistant Director for Senior 

Services. 

"(c) Review and evaluate the effectiveness of the area agency in meeting the needs of elderly persons in 

the planning and service area. 

"(d) Meet at least quarterly. The meetings are subject to ORS 192.610 to 192.690. 

"SECTION 12. Each type A area agency shall: 

"(1) Conduct local planning functions for Title III of the Older Americans Act and Oregon Project 

Independence. 

5 "(2) Develop a local plan for service delivery that complies with federal and state requirements and is in 

5 accord with locally determined objectives consistent with the state policy on aging. This plan shall be reviewed 

7 and approved by the division. 

3 "(3) Assess the needs of elderly persons within the planning and service delivery area for service for social 

and health services, and determine what resources are currently available to meet those needs. 

"(4) Assume the responsibility of determining services required to meet the needs of elderly persons, 

1 assure that such services are provided within the resources available and determine when such services are no 

2 longer needed. 

3 "(5) Endeavor to coordinate and expand existing resources in order to develop within its planning and 

4 service area a comprehensive and coordinated system for the delivery of social and health services to elderly 

5 persons. 

6 "(6) Serve as an advocate within government and within the community at large for the interests of elderly 

7 persons within its planning and service area. 

8 "(7) Make grants to or enter into contracts.with any public or private agency for the provision of social or 

health services not otherwise sufficiently available to elderly persons within the planning and service area. 

"(8) Monitor and evaluate the activities of its service providers to insure that the services being provided 

1 comply with the terms of the grant or contract. Where a provider is found to be in breach of the terms of its 

2 grant or contract, the area agency shall enforce the terms of the grant or contract. 

3 "(9) Conduct research, evaluation, demonstration or training activities appropriate to the achievement of 

4 the goal of improving the quality of life for elderly persons within its planning and service area. 

5 "(10) Comply with division requirements that have been developed in consultation with the area agencies 

6 for client and fiscal information and provide to the division information necessary for federal and state 

7 reporting, program evaluation, program management, fiscal control and research needs. 

"SECTION 13. Each type B area agency shall: 

"(1) Comply with the provisions of subsection (1) and subsections (3) to (10) of section 12 of this Act. 

D "(2) Conduct local planning functions for Title XIX and Title XX of the Social Security Act. 
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"(3) Develop a local plan for service delivery subject to review and approval by the division and the 

2 responsible unit of local government that complies with federal and state requirements and in accord with 

3 locally determined objectives consistent with the state policy on aging. 

4 "(4) Provide protective services within available resources. 

5 "SECTION 14. Each area agency may use, with the consent of state and municipal departments and 

6 agencies, their services, equipment, facilities and personnel, and pay therefor, within the limits of its resources, 

7 as agreed between the agencies and cooperate with other public and private agencies as to the use of services, 

8 equipment and facilities. 

9 "SECTION 15. (1) A type B area agency may contract with the division for services of state employes or 

10 have such employes transferred to employment by the area agency by transfer agreement. 

11 "(2) State employes whose services have been contracted to a type B area agency shall be supervised for 

12 program purposes by the area agency. 

13 "(3) If state employes are tranferred to a type B area agency, the provisions of ORS 236.610 to 236.650 

14 shall apply. 

15 "(4) Prior to transfer of any state employe to any other public employer under this Act, at a date to be 

16 determined by the Assistant Director for Senior Services, each type B area agency shall prepare a plan in 

17 coordination with local staff of the Adult and Family Services Division for implementation of this Act. The 

18 plan shall show how statutory responsibilities are to be met and how all staff are to be utilized. 

19 "SECTION 16. (1) Prior to the designation of an area agency as a type B area agency, the area agency, the 

20 responsible unit of local government and the division must jointly agree upon a plan under which the area 

21 agency will operate. 

22 "(2) The plan described in subsection (1) of this section shall: 

23 "(a) Establish an administrative structure and qualification for key personnel that reflect the population to 

24 be served. 

25 "(b) Be developed in coordination with the appropriate local mental health authority. 

26 "(c) Include any necessary interagency agreements regarding which agency is to have responsibility for 

27 each specific group of clients under 60 years of age. 

28 "(d) Address necessary transfers of staff, available equipment and administrative and service funds. 

29 "(e) Be prepared with the participation of potentially affected clients, staff and other individuals at the 

30 local level, including but not limited to physically handicapped individuals. 

31 "Section 17. ORS 184.900 is amended to read: 

32 "184.900. (1) The Governor's Commission on [Aging] Senior Services is created. The commission shall 

33 consist of at least [15]21 members appointed by the Governor for terms of three years. 

34 "(2) Prior to making appointments, the Governor shall request and consider recommendations from the 

35 area agencies on aging and other interested senior organizations. The Governor shall designate a member to 

36 serve at [his] the pleasure of the Governor as chairman for a term of two years with such duties as [he] the 

37 Governor shall prescribe. The membership of the commission shall be composed of [members] persons broadly 

38 representative of major public and private agencies who are experienced in or have demonstrated particular 

39 interest in the special needs of [the] elderly persons, including [citizens] persons who have been active in [senior] 

40 organizations and advocates on behalf of [senior citizens] elderly persons. [Of the members appointed to the 

41 commission under this subsection, a majority shall be actual) Additionally, membership shall include persons 
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1 who are active in advocacy organizations representing the interests of handicapped persons who are served in 

2 programs under the Senior Services Division and consumers of services under the [aging] Senior Services Division 

3 programs, including low income, [and] minority [older] and handicapped persons [at least in proportion to the 

4 number of minority and older persons in the state]. At least a majority of members shall be 60 years of age or 

5 older. 

6 "[(2)] (3) In addition to the members of the commission appointed under subsection (1) of this section, the 

7 President of the Senate shall appoint one member from the Senate and the Speaker of the House of 

8 Representatives shall appoint one member from the House of Representatives. [The members of the 

9 commission appointed under this subsection shall be entitled to actual and necessary expenses.] 

10 "[(3)J (4) The Governor's Commission on [Aging] Senior Services shall advise the Governor, [and] the 

11 Director of the Department of Human Resources and the Assistant Director for Senior Services on needs of [the] 

12 elderly [and] persons, and recommend actions by the Governor, the Department of Human Resources, the 

13 Senior Services Division, other governmental entities and the private sector, appropriate to meet such needs. 

14 "[(4)] (5) The commission shall have authority to study programs and budgets of all state agencies which 

15 affect [senior citizens] elderly persons. After such study, the commission shall make recommendations to the 

16 Governor and to the agencies involved. Such recommendations shall be designed to provide coordination of 

17 programs for [the] elderly persons, to avoid unnecessary duplication in provision of services, and to point out 

18 gaps in provision of services. The commission shall also recommend development of a comprehensive plan for 

19 delivery of services to [the] elderly persons. In carrying out these tasks, the commission shall coordinate its 

20 efforts with other advisory groups within the Department of Human Resources to avoid duplication of effort 

21 "[(5)] (6) The commission shall promote responsible state-wide advocacy for [senior citizens] elderly 

22 persons. 

23 "[(6)] (7) Members of the commission, other than legislators, shall be entitled to compensation and 

24 expenses as provided in ORS 292.495. 

25 "SECTION 18. On the effective date of this Act, the terms of incumbent members of the Governor's 

26 Commission on Aging shall end. In the first year appointments required by ORS 184.900 as amended by section 

27 17 of this Act are made, the members will be appointed as follows: 

28 "(1) One-third shall be appointed for one year; 

29 "(2) One-third shall be appointed for two years; and 

30 "(3) One-third shall be appointed for three years. 

31 "Section 19. ORS 184.750 is amended to read: 

32 "184.750. (1) The Department of Human Resources is created. 

33 "(2) The Department of Human Resources shall provide programs for the delivery to the public of services 

34 relating to public assistance, children and families, health and health-related affairs, mental health, corrections, 

35 employment, vocational rehabilitation, [aging,] elderly persons and such other services as may be assigned to 

36 the Department of Human Resources. 

37 "(3) The Department of Human Resources shall provide the programs and services enumerated in 

38 subsection (2) of this section through the divisions and other organizational units, including but not limited to 

39 the following: 

40 "(a) The Adult and Family Services Division; 

41 "(b) The Children's Services Division; 
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1 "(c) The Mental Health Division; 

2 "(d) The Corrections Division; 

3 "(e) The Employment Division; 

4 "(f) The Vocational Rehabilitation Division; 

5 "(g) The Health Division; and 

6 "(h) The [Office of Elderly Affairs] Senior Services Division. 

7 "(4) The Department of Human Resources shall be the recipient of all federal funds paid or to be paid to 

8 the state to enable the state to provide the programs and services assigned to the Department of Human 

9 Resources. 

10 "Section 20. ORS 184.865 is amended to read: 

11 "184.865. (1) The Department of Human Resources is directed to develop and place in effect a program of 

12 supportive social services for persons age 60 or older. 

13 "(2) The Department of Human Resources is authorized to develop and adopt such rules as necessary for 

14 the sound, efficient and economical administration of the provisions of this section and ORS 184.900 to 

15 184.910, including the implementation of a fee for service schedule based upon ability to pay, and to assure that 

16 no eligible person, resident in a skilled nursing home or intermediate care facility, shall be removed and placed 

17 in an alternative care program unless such services are determined to be more appropriate for the individual 

18 citizen based upon appropriate, individual, service considerations. 

19 "[ (3) There is hereby created an Office of Elderly Affairs in the Department of Human Resources. The office 

20 shall have responsibility for all programs and functions heretofore performed by the State Program on Aging and 

21 the Office of Special Assistant for Programs for the Elderly, and for such other functions as shall be assigned to 

22 it by the Legislative Assembly, the Governor or the Director of the Department of Human Resources.] 

23 "[(4) In accordance with any applicable provisions of ORS 183.310 to 183.500, the office may make such 

24 rules as are necessary to carry out the provisions of ORS 184.750, 184.760, 184.900 and this section.] 

25 "[(5) The office shall be staffed by one administrator and one assistant administrator, both of whom shall 

26 be in the unclassified service, and by such other personnel as may be necessary. The Director of the Department 

27 of Human Resources shall appoint the administrator and the assistant administrator.] 

28 "Section 21. ORS 327.525 is amended to read: 

29 "327.525. The School Lunch Revolving Account of the General Fund is continuously appropriated for the 

30 purposes of ORS 327.520 [and 327.523]. All money received under the provisions of ORS 327.520 [and 327.523] 

31 shall be paid by the superintendent to the State Treasurer for credit to the School Lunch Revolving Account. 

32 "Section 22. ORS 441.630 is amended to read: 

33 "441.630. As used in ORS 441.630 to 441.680: 

34 "(1) `Abuse' means: 

35 "(a) Any physical injury to a patient of a long term care facility which has been caused by other than 

36 accidental means, including any injury which appears to be at variance with the explanation given of the injury. 

37 "(b) Neglect which leads to physical harm. 

38 "(c) Failure to provide direct patient care. 

39 "(2) `Division' means the [Adult and Family] Senior Services Division of the Department of Human 

40 Resources. 

41 "(3) `Law enforcement agency' means: 
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1 "(a) Any city or municipal police department. 

2 "(b) Any county sheriff's office. 

3 "(c) The Oregon State Police. 

4 "(d) Any district attorney. 

5 "(4) `Public or private official' means: 

6 "(a) Physician, including any intern or resident. 

7 "(b) Licensed practical nurse or registered nurse. 

8 "(c) Employe of the Department of Human Resources, county health department, community mental 

9 health program or a long term care facility or person who contracts to provide services to a long term care 

10 facility. 

11 "(d) Peace officer. 

12 "(e) Clergyman. 

13 "(f) Registered social worker. 

14 "(g) Physical therapist. 

15 "(h) Legal counsel for a resident or guardian or family member of the resident. 

16 "Section 23. ORS 411.590 is amended to read: 

17 "411.590. A person who is employed as a housekeeper, homemaker or otherwise as a domestic servant in 

18 the house of a recipient of public assistance or services, whose compensation is paid in whole or in part by the 

19 Adult and Family Services Division, the Senior Services Division or the Children's Services Division and is not 

20 otherwise employed by [either] the division, shall not for any purposes be deemed to be an employe of the State 

21 of Oregon whether or not the division selects the person for employment or exercises any direction or control 

22 over the person's employment. Such person shall be deemed to be a nonsubject [workman] worker under ORS 

23 656.027. 

24 "SECTION 24. (1) On written request of the Senior Services Division, the Executive Department shall 

25 draw warrants on amounts appropriated to the Senior Services Division for operating expenses for use by the 

26 division as a revolving fund. The revolving fund shall not exceed the aggregate sum of $50,000 including 

27 unreimbursed advances. The revolving fund shall be deposited with the State Treasurer to be held in a special,

28 account against which the division may draw checks. 

29 "(2) The revolving fund may be used by the division to pay for travel expenses for employes of the 

30 division and for any consultants or advisers for whom payment of travel expenses is authorized by law, or 

31 advances therefor, or for purchases required from time to time or for receipt or disbursement of federal funds 

32 available under federal law. 

33 "(3) All claims for reimbursement of amounts paid from the revolving fund shall be approved by the 

34 division and by the Executive Department. When such claims have been approved, a warrant covering them 

35 shall be drawn in favor of the division and charged against the appropriate fund or account, and shall be used to 

36 reimburse the revolving fund. 

37 "SECTION 25. (1) There is established in the General Fund of the State Treasury an account to be known 

38 as the Senior Services Account. All moneys in the Senior Services Account are continuously appropriated for 

39 and shall be used by the Senior Services Division for the respective purposes authorized by law. The moneys in 

40 the Senior Services Account and all appropriations for the Senior Services Division shall be subject to 

41 allotment made by the Executive Department. 
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I "(2) The Senior Services Division shall keep a record of all moneys credited to and deposited in the Senior 

2 Services Account. The record shall indicate by separate cumulative accounts the source from which the 

3 moneys are derived and the individual activity or program against which each withdrawal is charged. 

4 "(3) The unobligated balance in the Senior Services Account on June 30 of each odd-numbered year shall 

5 be determined by the Senior Services Division as of September 30 following the close of each biennium and 

6 certified to the Executive Department. The amount certified pursuant to this subsection shall revert to the 

7 General Fund and become available for general governmental purposes. 

8 "SECTION 26. The assistant director may appoint and employ such personnel as may be necessary for the 

9 Senior Services Division and appoint and fix the compensation of all assistants and employes of the division. 

10 "SECTION 27. The Senior Services Division shall make and enforce rules governing the custody, use and 

11 preservation of the records, papers, files and communications by any other agency or department of 

12 government or person to which the records may be furnished. Use shall be limited to the purposes for which 

13 the records are furnished and by the provisions of the law under which they may be furnished. 

14 "SECTION 28. For the protection of applicants for and recipients of services, the Senior Services Division 

15 shall not disclose or use the contents of any records, files, papers or communications for purposes other than 

16 those directly connected with the administration of the laws of Oregon, and these records, files, papers and 

17 communications are considered confidential subject to, the rules of the Senior Services Division, except as 

18 otherwise provided in ORS 411.325 to 411.335. In any judicial proceedings, except proceedings directly 

19 connected with the administration of public assistance laws, their contents are considered privileged 

20 communications. 

21 "SECTION 29. Any reference to the Adult and Family Services Division or the Office of Elderly Affairs 

22 with respect to such duties, functions and powers transferred by this Act is intended to be and shall be 

23 considered a reference to the Senior Services Division of the Department of Human Resources. 

24 "SECTION 30. (1) The Adult and Family Services Division and the Office of Elderly Affairs whose duties, 

25 functions and powers are assigned and transferred to the Senior Services Division by this Act shall transfer and 

26 deliver to the Senior Services Division all supplies, materials, equipment, facilities, contracts, books, maps, 

27 plans, papers, records and property of every description within its jurisdiction or control which relate to the 

28 duties, functions and powers so transferred and shall also transfer thereto those employes engaged primarily in 

29 the exercise of the duties, functions and powers so transferred. The Assistant Director for Senior Services 

30 shall take possession of such property and shall take charge of such employes and, except as provided in 

31 subsection (2) of this section, shall employ them in the exercise of their respective duties, functions and powers 

32 assigned or transferred by this Act, without reduction of compensation. 

33 "(2) The Assistant Director for Senior Services may abolish positions and change duties to the extent that 

34 the assistant director finds it desirable for the sound, efficient and economical administration and enforcement 

35 of the duties, functions and powers transferred by this Act. However, in the case of any transfer of personnel 

36 made pursuant to this section, any employe occupying a classified position who is so transferred shall, so far as 

37 possible, retain the same salary classification and status. 

38 "(3) Any controversy relating to the transfers of property and employes made by this section shall be 

39 resolved by the Director of the Executive Department. 

40 "SECTION 31. Nothing in this Act shall relieve any person of any obligation with respect to any tax, fee, 

41 fine or other charge, interest, penalty, forfeiture or other liability, duty or obligation accruing under, or with 
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I respect to, the duties, functions and powers transferred by this Act. After the effective date of this Act the 

2 Senior Services Division may undertake the collection or enforcement of such tax, fee, fine, charge, interest, 

3 penalty, forfeiture or other liability, duty or obligation; but such liability, duty or obligation shall not be 

4 increased or decreased or continued beyond the period authorized by law for its existence or beyond the time 

5 when it would have terminated if this Act had not been passed. 

6 "SECTION 32. (1) The Senior Services Division shall be considered and held to constitute a continuation 

7 of the Adult and Family Services Division and the Office of Elderly Affairs with respect to powers, functions 

8 and duties and obligations of the Adult and Family Services Division or the Office of Elderly Affairs legally 

9 incurred under contracts, leases and business transactions executed, entered into or commenced prior to the 

10 effective date of this Act. The Senior Services Division shall exercise such rights, powers, duties and 

11 obligations with the same force and effect as if they had not been transferred; but such right, power, duty or 

12 obligation shall not be continued beyond the period authorized by law for its existence or beyond the time when 

13 it would have terminated if this Act had not been passed. 

14 "(2) The continuation of powers and functions described in this section shall include rulemaking authority 

15 pertaining to functions, duties and obligations transferred by this Act, and rulemaking authority for functions, 

16 duties and obligations established by this Act. 

17 "SECTION 33. Any proceeding, court action, prosecution or other business or matter undertaken or 

18 commenced prior to the effective date of this Act by the Adult and Family Services Division or Office of 

19 Elderly Affairs with respect to the duties, functions or powers which are by this Act assigned and transferred to 

20 the Senior Services Division, and still pending on the effective date of this Act, may be conducted and 

21 completed by the Senior Services Division in the same manner and under the same terms and conditions and 

22 with the same effect as though it were undertaken or commenced and were conducted or completed by the 

23 Adult and Family Services Division or the Office of Elderly Affairs prior to transfer. 

24 "SECTION 34. (1) Whenever in any other law or resolution of the Legislative Assembly, or in any rule, 

25 regulation, document, record or proceeding authorized by the same, any word or phrase is used in reference to 

26 or descriptive of the Adult and Family Services Division or the Office of Elderly Affairs whose duties, 

27 functions or powers are by this Act assigned or transferred, such word, phrase or reference shall, after the 

28 effective date of this Act, unless the context or provisions of this Act require otherwise, be considered to refer 

29 to, include and describe the Senior Services Division which is charged with carrying out such powers, functions 

30 and duties, as the context and provisions of this Act may require. 

31 "(2) Notwithstanding the transfer of duties, functions and powers by this Act, any lawful authorization, 

32 designation, determination, directive, license, order, permit, policy, privilege, rule or other action of the Adult 

33 and Family Services Division or the Office of Elderly Affairs whose powers, functions and duties are by this 

34 Act assigned and transferred to the Senior Services Division, in effect on the effective date of this Act, shall 

35 continue in effect until superseded by, or repealed by the lawful action of the Senior Services Division; but it 

36 shall not continue any such action beyond the period authorized by law for its existence or beyond the time 

37 when the action would have terminated if this Act had not been passed. 

38 "SECTION 35. The functions of the Adult and Family Services Division or the Office of Elderly Affairs 

39 described in this Act are transferred to and vested in the Senior Services Division. 

40 "SECTION 36. Nothing in this Act extends estate claims requirements and procedures related to certain 

41 Title XIX and Title XX services under current Oregon statutes and federal regulations to other services. 
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1 "SECTION 37. Nothing in this Act requires an area agency or local governmental unit to expend local 

2 funds for the purpose of maintaining or expanding services to elderly and handicapped persons. 

3 "SECTION 38. ORS 184.860, 327.523, 413.025 and 441.081 are repealed. 

4 "Section 39. If House Bill 5036 becomes law, section 1, chapter  , Oregon Laws 1981 (Enrolled 

5 House Bill 5036), is amended to read: 

6 "Sec. 1. There is appropriated to the Office of the Director of the Department of Human Resources, for 

7 the biennium beginning July 1, 1981, out of the General Fund, the amount of [$5,160,2891 $642,582. 

8 "Section 40. If House Bill 5036 becomes law, section 3, chapter  , Oregon Laws 1981 (Enrolled 

9 House Bill 5036), is amended to read: 

10 "Sec. 3. Notwithstanding any other law, the amount of [$60,765,223] $45,296,089 is established for the 

11 biennium beginning July 1, 1981, as the maximum limit for the payment of expenses from federal funds 

12 collected or received by the Office of the Director of the Department of Human Resources. 

13 "Section 41. If Senate Bill 5532 becomes law, section 1, chapter  , Oregon Laws 1981 (Enrolled 

14 Senate Bill 5532), is amended to read: 

15 "Sec. 1. There are appropriated to the Adult and Family Services Division of the Department of Human 

16 Resources, for the biennium beginning July 1, 1981, out of the General Fund, the following amounts, which 

17 shall be placed in the. Public Welfare Account in quarterly instalments based upon estimates of expenditure 

18 requirements approved by the Executive Department, to be expended for the following purposes: 

19 "(1) Assistance payments and related 

20 expenses   $ 130,896,269 

21 "(2) Long-term care  [5 87,904,49A $ 41,230,180 

22 "(3) Medical assistance for the 

23 categorically needy and 

24 general assistance 

25 medical payments  $ 109,205,970 

26 "(4) Special projects   $ 154,165 

27 "(5) Administrative expenses  [5 70,909,628] $ 67,524,298 

28 "Section 42. If Senate Bill 5532 becomes law, section 2, chapter  , Oregon Laws 1981 (Enrolled 

29 Senate Bill 5532), is amended to read: 

30 "Sec. 2. Notwithstanding any other law, the following amounts are established for the biennium beginning 

31 July 1, 1981, as the maximum limits for payment of expenses from fees, moneys or other revenues, including 

32 Miscellaneous Receipts, excluding federal funds, collected or received by the Adult and Family Services 

33 Division of the Department of Human Resources: 

34 "(1) Assistance payments and related 

35 expenses  $ 26,242,967 

36 "(2) Medical assistance for the 

37 categorically needy and 

38 general assistance payments  $ 5,004,677 

39 "(3) Administrative expenses  [5 2,639,8431 $ 2,637,763 

40 "Section 43. If Senate Bill 5532 becomes law, section 3, chapter  , Oregon Laws 1981 (Enrolled 

41 Senate Bill 5532), is amended to read: 
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1 "Sec. 3. Notwithstanding any other law, the following amounts are established for the biennium beginning 

2 July 1, 1981, as the maximum limits for the payment of expenses from federal funds received by the Adult and 

3 Family Services Division of the Department of Human Resources. Such amounts shall be credited to the Public 

4 Welfare Account within the General Fund as they are made available by the United States Government and 

5 subject to the approval of the Executive Department, may be expended for the following purposes: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 "SECTION 44. (1) There are appropriated to the Senior Services Division of the Department of Human 

16 Resources, for the biennium ending June 30, 1983, out of the General Fund, the following amounts, which shall 

17 be placed in the Senior Services Account in quarterly instalments based upon estimates of expenditure 

18 requirements approved by the Executive Department, to be expended for the following purposes: 

19 "(a) Long-term care  $ 54,604,349 

20 "(b) Administrative expenses  $ 3,830,634 

21 "(2) Notwithstanding any other law, $2,080 is established for the biennium ending June 30, 1983, as the 

22 maximum limit for payment of expenses from fees, moneys or other revenues, including Miscellaneous 

23 Receipts, excluding federal funds, collected or received by the Department of Human Resources for 

24 administrative expense. 

25 "(3) Notwithstanding any other law, the following amounts are established for the biennium beginning July 

26 1, 1981, as the maximum limits for the payment of expenses from federal funds received by the Senior Services 

27 Division of the Department of Human Resources. Such amounts shall be credited to the Senior Services 

28 Account within the General Fund as they are made available by the United States Government and, subject to 

29 the approval of the Executive Department, may be expended for the following purposes: 

30 "(a) Long-term care  $ 77,420,841 

31 "(b) Administrative expenses  $ 8,521,862 

32 "SECTION 45. Sections 7, 9, 10, 13 and 15 of this Act are operative July 1, 1982. 

33 "SECTION 46. This Act being necessary for the immediate preservation of the public peace, health and 

34 safety, an emergency is declared to exist, and this Act takes effect October 1, 1981. ". 

"(1) Assistance payments and related 

expenses  $ 138,413,098 

"(2) Long-term care [$101,609,7271 $ 47,492,280 

"(3) Medical assistance for the 

categorically needy and 

general assistance medical 

payments $ 94,497,655 

"(4) Special projects  $ 68,989,424 

"(5) Administrative expenses [$ 100,130,3651 $ 92,296,108 
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HOUSE COMMITTEE REPORT Salem, Oregon July 31 19 81 

Are. 

Ar. Speaker: 

Your Committee on Aging & Minority Affairs  to whom was referred SB 955-B having 

2,ad the same under consideration, respectfully reports it back with the recommendation that 

i.t: 

- q . Do pass. [ 1 Do ass with   House amendments ( ) and be printed engrossed. 

] Be adopted. i 1 Be adopted with   House amendments ( ) and be printed engrossed. 

i I Be referred to: ( ) Ways and Means by prior reference. 

( 

Rescind prior referral to Ways & Means 

FOR INFORMATION ONLY-NOT PART OF COMMITTEE REPORT 

ipting no: Trahern 

voting aye: Gold, Hamby, Schoon, Priestley, Rijken 

xcused: John 

  Msamwen.a..4r... 6r  .1.•••• 

4 copies if no amendments 
9 copies if amendments 
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44 
1 copy for committee fi3 

airman 

will lead 
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OREGON LEGISLATIVE ASSEMBLY--1981 Regular Session 

SENATE AMENDMENTS TO 
A-ENGROSSED SENATE BILL 955 

By JOINT COMMITTEE ON WAYS AND MEANS 

July 30 

On page I of the printed A-engrossed bill, line 3, after "441.630" delete the rest of the line. 

2 In line 4, delete "sections 1, 2 and 3, chapter 

3 On page 13, delete lines 32 through 40 and page 14. 

4 On page 15, delete lines 1 and 2. 

5 In line 3, delete "44" and insert "39". 

6 In line 7, delete "$54,604,349" and insert "$1". 

7 In line 8, delete "$3,830,634" and insert "$1". 

8 In line 9, delete "$2,080" and insert "$1". 

9 In line 18, delete "$77,420,841" and insert "$1". 

10 In line 19, delete "$8,521,862" and insert "$1". 

In line 20, delete "45" and insert "40". 

12 In line 21, delete "46" and insert "41". 

, Oregon Laws 1981 (Enrolled Senate Bill 5532)". 



OREGON LEGISLATIVE ASSEMBLY--1981 Regular Session 

B-Engrossed 

Senate Bill 955 
Ordered by the Senate July 30 

(Including Amendments by Senate July 16 and July 30) 

Sponsored by COMMITTEE ON HUMAN RESOURCES/AGING (at the request of Governor's Commission on Aging; 
United Seniors) 

SUMMARY 

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject to 
consideration by the Legislative Assembly. It is an editor's brief statement of the essential features of the measure. 

Creates, operative July 1, 1982, Senior Services Division in Department of Human Resources to provide 
social services to elderly. Changes name of Governor's Commission on Aging to Governor's Commission on 
Senior Services. Transfers certain functions from Office of Elderly Affairs and Adult and Family Services 
Division to the Senior Services Division. 

Appropriates [$58,434,983] $2 to Senior Services Division for biennium. [Changes biennial appropriation 
to Department of Human Resources and Adult and Family Services Division.] 

Declares emergency, effective October 1, 1981. 

1 A BILL FOR AN ACT 

2 - Relating to social services; creating new provisions; amending ORS 184.750, 184.865, 184.900, 327.525, 411.590 

3 and 441.630; repealing ORS 184.860, 327.523, 413.025 and 441.081; appropriating money; and declaring an 

4 emergency. 

5 Be It Enacted by the People of the State of Oregon: 

6 , SECTION 1. As used in this Act: 

7 (1) "Area agency" means: 

8 (a) An established or proposed type A or type B Area Agency on Aging within a planning and service area 

9 designated under Section 305 of the Older Americans Act; or 

10 (b) Any public or nonprofit private agency which is designated as a type A or type B Area Agency on Aging 

11 under Section 305 of the Older Americans Act. 

12 (2) "Area agency board" means the local policy-making board which directs the actions of the area agency 

13 within state and federal laws and regulations. 

14 (3) "Division" means the Senior Services Division of the Department of Human Resources. 

15 (4) "Elderly" or "elderly persons" means persons who are served by type A area agencies or type B area 

16 agencies or by the Senior Services Division. 

17 (5) "Handicapped person" means a person with a physical or mental handicap: 

18 (a) Who is eligible for Supplemental Security Income or for general assistance from the Adult and Family 

19 Services Division; and 

20 (b) Who meets one of the following criteria: 

21 (A) Is mentally retarded or developmentally disabled and resides in or needs placement in a residential 

22 program administered by the Senior Services Division. 

NOTE: Matter in bold face in an amended section is new; matter [italic and bracketed] is existing law to be omitted; 
complete new sections begin with SECTION. 
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1 (B) Is mentally or emotionally disturbed and resides in or needs placement in a residential program 

2 administered by the Senior Services Division. 

3 (C) Is an alcohol or drug abuser and resides in or needs placement in a residential program administered by 

4 the Senior Services Division. 

5 (D) Has a physical or mental handicap other than those described in subparagraphs (A) to (C) of this 

6 paragraph. 

7 (6) "Local government" means a political subdivision of the state whose authority is general or a 

8 combination of units of general purpose local governments. 

9 (7) "Preadmission screening" means a professional program within the Senior Services Division or type B 

10 area agencies, with staff that includes registered nurses and social workers, that assesses the needs of clients 

11 and recommends appropriate placements in residential programs administered by the Senior Services Division 

12 or type B area agencies. 

13 (8) "Protective services" means a service to be provided by the Senior Services Division directly or 

14 through type B area agencies, in response to the need for protection from harm or neglect to elderly persons. 

15 (9) "Title XIX" means the programs in Title XIX of the Social Security Act transferred from the long term 

16 care unit of the health and social services section of the Adult and Family Services Division to, the Senior 

17 Services Division but does not include Title XIX programs, other than home health, personal care and nursing 

18 home programs, or Title XIX programs in other divisions of the Department of Human Resources. 

19 (10) "Title XX" means the programs in Title XX of the Social Security Act transferred from the Adult and 

20 Family Services Division to the Senior Services Division, but does not include Title XX programs in other 

21 divisions of the Department of Human Resources. 

22 (11) "Type A area agency" means an area agency: 

23 - (a) For which either the local government or the area agency board does not agree to accept local 

24 administrative responsibility for Title XIX and Title XX; and 

25 (b) That provides a service to persons 60 years of age or older. 

26 (12) "Type B area agency" means an area agency: 

27 (a) For which the local government agrees to accept local administrative responsibility for Title XIX and 

28 Title XX; and 

29 (b) That provides a service to persons 60 years of age or older and handicapped persons who require 

30 services similar to those required by persons 60 years of age or older, or both. 

31 SECTION 2. The Sate of Oregon finds that the needs of the elderly population can be best served and 

32 planned for at the local community level; that a longer life expectancy and a growing elderly population 

33 demands services be provided in a coordinated manner and a single local agency system for such services be 

34 instituted; that local resources and volunteer help will augment state funds and needed manpower; that local 

35 flexibility in providing services should be encouraged; and that a single state agency should regulate and 

36 provide leadership to insure that the elderly citizens of Oregon will receive the necessary care and services at 

37 the least cost and in the least confining situation. The State of Oregon further finds that within budgetary 

38 constraints, it is appropriate that savings in nursing home services allocations within a planning and service area 

39 be reallocated to alternative care services under Title XIX, Title XX and Oregon Project Independence in that 

40 area. 
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1 SECTION 3. (1) The Senior. Services Division is created in the Department of Human Resources. The 

2 division shall administer laws and programs relating to social, health and protective services to elderly persons. 

3 (2) The division shall: 

4 (a) Serve as the central state agency with primary responsibility for the planning, coordination, 

5 development and evaluation of policy, programs and services for elderly persons in Oregon and the designated 

6 state unit on aging, as defined in the Older Americans Act of 1965. 

7 (b) With the advice of the Governor's Commission on Senior Services, develop long-range state plans for 

8 programs, services and activities for elderly and handicapped persons. State plans should be revised annually 

9 and should be based on area agency plans, state-wide priorities and state and federal requirements. 

10 (c) Have the authority to transfer state and federal funds, except Title III of the Older Americans Act 

11 funds, from one area agency to another area agency or from one program or service to another program or 

12 service after consultation with the area agencies involved in the transfer. However, no area agency shall suffer 

13 a reduction in state or federal funds due to increased local funds. 

14 (d) Receive and disburse all federal and state funds allocated to the division and solicit, accept and 

15 administer grants, including federal grants or gifts made to the division or to the state for the benefit of elderly 

16 persons in this state. 

17 (e) Provide technical, training and program assistance to area agencies and assist them to provide such 

18 assistance to public and private agencies and organizations. 

19 (f) Assist area agencies to stimulate more effective use of existing resources and services for elderly 

20 persons and develop programs, opportunities and services which are not otherwise provided for elderly 

21 persons, with the aim of developing a comprehensive and coordinated system for the delivery of social services 

22 to elderly persons. 

23 (g) Serve within government and in the state at large as an advocate for elderly persons by holding hearings 

24 and conducting studies or investigations concerning matters affecting the health, safety and welfare of elderly 

25 persons and by assisting elderly person to assure their rights to apply for and receive services and to be given 

26 fair hearings when such services are denied. 

27 (h) Process fiscal and client data for all area agencies. 

28 (i) Conduct regulatory functions with regard to program operation, by adopting rules for providing social 

29 services, including protective services, to elderly persons who need services that the division or area agencies 

30 are authorized to provide and rules for standard rate setting and quality assurance. 

31 (j) Provide information and technical assistance to the Governor's Commission on Senior Services and 

32 keep the commission continually informed of the activities of the division. 

33 (k) Make recommendations for legislative action to the Governor and to the Legislative Assembly, after 

34 consultation with the Governor's Commission on Senior Services. 

35 (L) Conduct research and other appropriate activities to determine the needs of elderly persons in this 

36 state, including, but not limited to, their needs for social and health services, and to determine what existing 

37 services and facilities, private and public, are available to elderly persons to meet those needs. 

38 (m) Maintain a clearinghouse for information related to the needs and interests of elderly persons. 

39 (n) Provide area agencies w►th assistance in applying for federal, state and private grants and identifying 

40 new funding sources. 
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1 (3) In addition to the requirements of subsection (2) of this section, the division shall: 

2 (a) Determine type A and type B area agencies annual budget levels for Oregon Project Independence and 

3 Title III of the Older Americans Act expenditures. 

4 (b) For type B area agencies: 

5 (A) Determine annual budget levels for planning Title XIX and Title XX reimbursed services. In 

6 determining the budget levels, the division shall retain contingency reserves against overruns and transfers in 

7 use of Title XIX and Title XX funds. 

8 (B) Provide timely management information so the area agency can manage Title XIX and Title XX 

9 reimbursements within budgeted levels. 

10 (c) Make payments for services within a central processing system for: 

11 (A) A type A area agency, at the request of the agency, for Oregon Project Independence or Title III of the 

12 Older Americans Act expenditures, or both. 

13 (B) A type B area agency, for Title XIX, Title XX and Oregon Project Independence expenditures, and at 

14 the request of the agency, for Title III of the Older Americans Act expenditures. 

15 (d) Assume program responsibility for Title XIX and Title XX programs in areas served by type A area 

16 agencies and in areas where no area agency is designated. 

17 SECTION 4. (1) It is the policy of the State of Oregon that handicapped persons served by the Senior 

18 Services Division shall also receive necessary services, as appropriate for their needs, from other state 

19 agencies and divisions. 

20 (2) In carrying out the provisions in subsection (1) of this section, the Department of Human Resources 

21 shall insure that the Senior Services Division negotiates interagency agreements and coordinates services with 

22 the Mental Health Division, Vocational Rehabilitation Division, Employment Division, Children's Services 

23 Division and the Department of Education for the provision of appropriate services to handicapped clients of 

24 the Senior Services Division. 

25 (3) (a) Prior to placement in any residential program administered by the Senior Services Division, all 

26 handicapped persons shall be assessed by preadmission screening to insure the appropriateness of such 

27 placement. 

28 (b) If a handicapped person is diagnosed as, or is suspected of being, mentally retarded or developmentally 

29 disabled, preadmission screening shall include assessment by the Diagnosis and Evaluation Service of the 

30 Mental Health Division. 

31 (4) The Senior Services Division, in coordination with the Mental Health Division, Children's Services 

32 Division, Vocational Rehabilitation Division and the Department of Education shall work with nursing homes 

33 which have one or more residents under 18 years of age to develop a program appropriate to the needs of such 

34 residents. 

35 SECTION 5. (1) Agreements and coordination described in subsection (2) of section 4 of this Act shall 

36 include but not be limited to the following: 

37 (a) After creation of the Senior Services Division, the Department of Human Resources shall transfer to 

38 the Mental Health Division jurisdiction over specialized foster care homes and residential care facilities 

39 exclusively serving persons with- mental retardation or developmental disabilities, mental or emotional 
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1 disturbances, and alcohol or drug abuse or dependence. This transfer shall be completed by July 1, 1982, and 

2 shall include associated fiscal and staff resources. 

3 (b) The Department of Human Resources shall direct the Senior Services Division and the Mental Health 

4 Division to complete, by July 1, 1982, a joint study of persons with mental retardation or developmental 

disabilities, mental or emotional disturbances, and alcohol or drug abuse or dependence who remain in foster 

6 care homes, residential care facilities or nursing hoines. 

7 (2) The study described in paragraph (b) of subsection (1) of this section shall: 

8 (a) Assess the appropriateness of current placement for persons described in paragraph (b) of subsection 

9 (1) of this section. 

10 (b) Make recommendations for appropriate residential, day programs and support services for those 

11 persons not appropriately placed. 

12 (c) Plan needed case management for those persons who should remain as clients of the Senior Services 

13 Division. 

14 (3) Recommendations made pursuant to paragraph (b) of subsection (2) of this section shall be reflected in 

15 budget recomMendations made by the Mental Health Division to the Sixty-second Legislative Assembly. 

16 SECTION 6. All programs and functions performed by the Office of Elderly Affairs and the Adult and 

17 Family Services Division, Health and Social Services Section, Long-Term Care Unit, are transferred to the 

18 Senior Services Division. 

19 SECTION 7. (1) The Department of Human Resources is the designated single state agency for all federal 

20 programs under this Act. 

21 (2) Except as provided in paragraph (d) of subsection (3) of section 3 and section 10 of this Act, the 

22 administration of services to clients under this Act shall be through area agencies, and shall comply with all 

23 applicable federal regulations. 

24 SECTION 8. On and after the effective date of this Act, a type A area agency shall operate in the same 

25 manner as it operated with local administrative responsibility for Title III of the Older Americans Act and 

26 Oregon Project Independence before the effective date of this Act. Nothing in this Act requires a type A area 

27 agency to become a type B area agency. 

28 SECTION 9. (1) A local government shall be responsible for all actions of a type B area agency in its 

29 jurisdiction, including but not limited to the accountability for funds and compliance with federal and state laws 

30 and rules. Such responsibility shall include all geographic areas in which the type B area agency is designated 

31 to operate. 

32 (2) The respective local government shall appoint a director of the type B area agency in its jurisdiction 

33 who must meet minimum qualifications established by the division. The director shall serve with the continuing 

34 approval of the Assistant Director for Senior Services. Continuing approval may be withdrawn by the assistant 

35 director only when it can be shown that the state or federal rules have not been complied with by the type B 

36 area agency, state or federal funds are not being expended for the purposes for which they were intended or the 

37 elderly are not receiving appropriate services within available funds. Withdrawal of continuing approval is 

38 appealable to the Director of Human Resources and the Governor by the local government. 

39 SECTION 10. (1) In the event that a local government withdraws the designation of an area agency, or the 

40 division withdraws the area agency designation in accordance with the Older Americans Act, the division shall 
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1 administer the services to clients previously performed by the area agency until a new area agency is 

2 designated. 

3 (2) The division may withdraw any particular program or service, except Title III of the Older Americans 

4 Act programs, from the area agency, and administer such programs and services. Before such action is taken, 

5 the division must consult with the director of the area agency and the chief elected official of the affected local 

6 government. Such action shall be taken by the division only when it can be shown the federal or state laws or 

7 rules have not been complied with, state or federal funds are not being expended for the purposes for which 

8 they were intended, or the elderly are not receiving appropriate services within available resources. 

9 Withdrawal of any particular program or service is appealable to the Director of Human Resources and the 

10 Governor. 

11 SECTION 11. (1) Each area agency shall have an area agency advisory council, with members appointed 

12 by the area agency board. 

13 (a) For a type A area agency, membership of the council shall include consumers of services under Senior 

14 Services Division programs, including low income, minority and handicapped persons. 

15 (b) For a type B area agency, membership of the council shall include persons described in paragraph (a) of 

16 this subsection and handicapped persons. Representation of handicapped persons on the council shall be in 

17 proportion to the ratio of such persons to all persons in the jurisdiction of the area agency who received Title 

18 XIX and Title XX services, or both, during the preceding 12-month period, but shall not be fewer than one. 

19 (2) Each area agency advisory council shall: 

20 (a) Recommend basic policy guidelines for the administration of the activities of the area agencies on 

21 behalf of elderly persons, and advise the area agency on questions of policy. 

22 (b) Advise the area agency with respect to development of the area plan and budget, and review and 

23 comment on the completed area plan and budget before its transmittal to the Assistant Director for Senior 

24 Services. 

25 (c) Review and evaluate the effectiveness of the area agency in meeting the needs of elderly persons in the 

26 planning and service area. 

27 (d) Meet at least quarterly. The meetings are subject to ORS 192.610 to 192.690. 

28 SECTION 12. Each type A area agency shall: 

29 (1) Conduct local planning functions for Title III of the Older Americans Act and Oregon Project 

30 Independence. 

31 (2) Develop a local plan for service delivery that complies with federal and state requirements and is in 

32 accord with locally determined objectives consistent with the state policy on aging. This plan shall be reviewed 

33 and approved by the division. 

34 (3) Assess the needs of elderly persons within the planning and service delivery area for service for social 

35 and health services, and determine what resources are currently available to meet those needs. 

36 (4) Assume the responsibility of determining services required to meet the needs of elderly persons, assure 

37 that such services are provided within the resources available and determine when such services are no longer 

38 needed. 
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1 (5) Endeavor to coordinate and expand existing resources in order to develop within its planning and 

2 service area a comprehensive and coordinated system for the delivery of social and health services to elderly 

3 persons. 

4 (6) Serve as an advocate within government and within the community at large for the interests of elderly 

5 persons within its planning and service area. 

6 (7) Make grants to or enter into contracts with any public or private agency for the provision of social or 

7 health services not otherwise sufficiently available to elderly persons within the planning and service area. 

8 (8) Monitor and evaluate the activities of its service providers to insure that the services being provided 

9 comply with the terms of the grant or contract. Where a provider is found to be in breach of the terms of its 

10 grant or contract, the area agency shall enforce the terms of the grant or contract. 

11 (9) Conduct research, evaluation, demonstration or training activities appropriate to the achievement of the 

12 goal of improving the quality of life for elderly persons within its planning and service area. 

13 (10) Comply with division requirements that have been developed in consultation with the area agencies for 

14 client and fiscal information and provide to the division information necessary for federal and state reporting, 

15 program evaluation, program management, fiscal control and research needs. 

16 -SECTION 13. Each type B area agency shall: 

17 (I) Comply with the provisions of subsection (1) and subsections (3) to (10) of section 12 of this Act. 

18 (21 Conduct local planning functions for Title XIX and Title XX of the Social Security Act. 

19 (3) Develop a local plan for service delivery subject to review and approval by the division and the 

20 responsible unit of local government that complies with federal and state requirements and in accord with 

21 locally determined objectives consistent with the state policy on aging. 

22 (4) Provide protective services within available resources. 

23 SECTION 14. Each area agency may use, with the consent of state and municipal departments and 

24 agencies, their services, equipment, facilities and personnel, and pay therefor, within the limits of its resources, 

25 as agreed between the agencies and cooperate with other public and private agencies as to the use of services, 

26 equipment and facilities. 

27 SECTION 15. (1) A type B area agency may contract with the division for services of state employes or 

28 have such employes transferred to employment by the area agency by transfer agreement. 

29 (2) State employes whose services have been contracted to a type B area agency shall be supervised for 

30 program purposes by the area agency. 

31 (3) If state employes are tranferred to a type B area agency, the provisions of ORS 236.610 to 236.650 shall 

32 apply. 

33 (4) Prior to transfer of any state employe to any other public employer under this Act, at a date to be 

34 determined by the Assistant Director for Senior Services, each type B area agency shall prepare a plan in 

35 coordination with local staff of the Adult and Family Services Division for implementation of this Act. The 

36 plan shall show how statutory responsibilities are to be met and how all staff are to be utilized. 

37 SECTION 16. (1) Prior to the designation of an area agency as a type B area agency, the area agency, the 

38 responsible unit of local government and the division must jointly agree upon a plan under which the area 

39 agency will operate. 

40 (2) The plan described in subsection (1) of this section shall: 
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1 (a) Establish an, administrative structure and qualification for key personnel that reflect the population to 

2 be served. 

3 (b) Be developed in coordination with the appropriate local mental health authority. 

4 (c) Include any necessary interagency agreements regarding which agency is to have responsibility for each 

5 specific group of clients under 60 years of age. 

6 (d) Address necessary transfers of staff, available equipment and administrative and service funds. 

7 (e) Be prepared with the participation of potentially affected clients, staff and other individuals at the local 

8 level, including but not limited to physically handicapped individuals. 

9 Section 17. ORS 184.900 is amended to read: 

10 184.900. (1) The Governor's Commission on [Aging] Senior Services is created. The commission shall 

11 consist of at least [19] 21 members appointed by the Governor for.terms of three years. 

12 (2) Prior to making appointments, the Governor shall request and consider recommendations from the area 

13 agencies on aging and other interested senior organizations. The Governor shall designate a member to serve at 

14 [his]- the pleasure of the. Governor as chairman for a term of two years with such duties as [he] the Governor 

15 shall prescribe. The membership of the commission shall be - composed of [members] persons broadly 

16 representative of major public and private agencies who are experienced in or have demonstrated particular 

17 interest in the special needs of [the] elderly persons, including [citizens] persons who have been active in [senior] 

18 organizations and advocates on behalf of [senior citizens] elderly persons. [Of the members appointed to the 

19 commission under this subsection, a majority shall be actual] Additionally, membership shall include persons 

20 who are active in advocacy organizations representing the interests of handicapped persons who are served in 

21 programs under the Senior Services Division and consumers of services under the [aging] Senior Services Division 

22 programs, including low income, [and] minority [older] and handicapped persons [at least in proportion to the 

23 number of minority and older persons in the state]. At least a majority of members shall be 60 years of age or 

24 older. 

25 [(2)] (3) In addition to the members of the commission appointed under subsection (1) of this section, the 

26 President of the Senate shall appoint one member from the Senate and the Speaker of the House of 

27 Representatives shall appoint one member from the House of Representatives. [The members of the 

28 commission appointed under this subsection shall be entitled to actual and necessary expenses.] 

29 [(3)] (4) The Governor's. Commission on [Aging] Senior Services shall advise the Governor, [and] the 

30 Director of the Department of Human Resources and the Assistant Director for Senior Services on needs of [the] 

31 elderly [and] persons, and recommend actions by the Governor, the Department of Human Resources, the 

32 Senior Services Division, other governmental entities and the private sector, appropriate to meet such needs. 

33 [(4)] (5) The commission shall have authority to study programs and budgets of all state agencies which 

34 affect [senior citizens] elderly persons. After such study, the commission shall make recommendations to the 

35 Governor and to the agencies involved. Such recommendations shall be designed to provide coordination of 

36 programs for [the] elderly persons, to avoid unnecessary duplication in provision of services, and to point out 

37 gaps in provision of services. The commission shall also recommend development of a comprehensive plan for 

38 delivery of services to [the] elderly persons. In carrying out these tasks, the commission shall coordinate its 

39 efforts with other advisory groups within the Department of Human Resources to avoid duplication of effort. 
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[(5)] (6) The commission shall promote responsible state-wide advocacy for [senior citizens] elderly 

2 persons. 

3 [(6)] (7) Members of the commission, other than legislators, shall be entitled to compensation and expenses 

4 as provided in ORS 292.495. 

5 SECTION 18. On the effective date of this Act, the terms of incumbent members of the Governor's 

6 Commission on Aging shall end. In the first year appointments required by ORS 184.900 as amended by section 

7 17 of this Act are made, the members will be appointed as follows: 

8 (1) One-third shall be appointed for one year; 

9 (2) One-third shall be appointed for two years; and 

10 (3) One-third shall be appointed for three years. 

11 Section 19. ORS 184.750 is amended to read: 

12 184.750. (1) The Department of Human Resources is created. 

13 (2) The Department of Human Resources shall provide programs for the delivery to the public of services 

14 relating to public assistance, children and families, health and health-related affairs, mental health, corrections, 

15 employment, vocational rehabilitation, [aging,] elderly persons and such other services as may be assigned to 

16 the Department of Human Resources. 

17 (3) The Department of Human Resources shall provide the programs and services enumerated in 

18 subsection (2) of this section through the divisions and other organizational units, including but not limited to 

19 the following: 

20 (a) The Adult and Family Services Division; 

21 (b) The Children's Services Division; 

22 (c) The Mental Health Division; 

23 (d) The Corrections Division; 

24 (e) The Employment Division; 

25 (f) The Vocational Rehabilitation Division; 

26 (g) The Health Division; and 

27 (h) The [Office of Elderly Affairs] Senior Services Division. 

28 (4) The Department of Human Resources shall be the recipient of all federal funds paid or to be paid to the 

29 state to enable the state to provide the programs and services assigned to the Department of Human Resources. 

30 Section 20. ORS 184.865 is amended to read: 

31 184.865. (1) The Department of Human Resources is directed to develop and place in effect a program of 

32 supportive social services for persons age 60 or older. 

33 (2) The. Department of Human Resources is authorized to develop and adopt such rules as necessary for 

34 the sound, efficient and economical administration of the provisions of this section and ORS 184.900 to 

35 184.910, including the implementation of a fee for service schedule based upon ability to pay, and to assure that 

36 no eligible person, resident in a skilled nursing home or intermediate care facility, shall be removed and placed 

37 in an alternative care program unless such services are determined to be more appropriate for the individual 
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1 citizen based upon appropriate, individual, service considerations. 

2 [(3) There is hereby created an Office of Elderly Affairs in the Department of Human Resources. The office 

3 shall have responsibility for all programs and functions heretofore performed by the State Program on Aging and 

4 the Office of Special Assistant for Programs for the Elderly, and for such other functions as shall be assigned to 

5 it by the Legislative Assembly, the Governor or the Director of the Department of Human Resources.] 

6 [(4) In accordance with any applicable provisions of ORS 183.310 to 183.500, the office may make such 

7 rules as are necessary to carry out the provisions of ORS 184.750, 184.760, 184.900 and this section.] 

8 [(5) The office shall be staffed by one administrator and one assistant administrator, both of whom shall be 

9 in the unclassified service, and by such other personnel as may be necessary. The. Director of the Department of 

10 Human Resources shall appoint the administrator and the assistant administrator.] 

11 Section 21. ORS 327.525 is amended to read: 

12 327.525. The School Lunch Revolving Account of the General Fund is continuously appropriated for the 

13 purposes of ORS 327.520 [and 327.523]. All money received under the provisions of ORS 327.520 [and 327.523] 

14 shall be paid by the superintendent to the State Treasurer for credit to the School Lunch Revolving Account. 

15 Section 22. ORS 441.630 is amended to read: 

16 441.630. As used in ORS 441.630 to 441.680: 

17 (1) "Abuse" means: 

18 (a) Any physical injury to a patient of a long term care facility which has been caused by other than 

19 accidental means, including any injury which appears to be at variance with the explanation given of the injury. 

20 (b) Neglect which leads to physical harm. 

21 (c) Failure to provide direct patient care. 

22 (2) "Division" means the [Adult and Family] Senior Services Division of the Department of Human 

23 Resources. 

24 (3) "Law enforcement agency" means: 

25 (a) Any city or municipal police department. 

26 (b) Any county sheriff's office. 

27 (c) The Oregon State Police. 

28 (d) Any district attorney. 

29 (4) "Public or private official" means: 

30 (a) Physician, including any intern or resident. 

31 (b) Licensed practical nurse or registered nurse. 

32 (c) Employe of the Department of Human Resources, county health department, community mental health 

33 program or a long term care facility or person who contracts to provide services to a long term care facility. 

34 (d) Peace officer. 

35 (e) Clergyman. 

36 (f) Registered social worker. 

37 (g) Physical therapist. 

38 (h) Legal counsel for a resident or guardian or family member of the resident. 

39 Section 23. ORS 411.590 is amended to read: 
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1 411.590. A person who is employed as a housekeeper, homemaker or otherwise- as a domestic servant in 

2 the house of a recipient of public assistance or services, whose compensation is paid in whole or in part by the 

3 Adult and Family Services Division, the Senior Services Division or the Children's Services Division and is not 

4 otherwise employed by [either] the division, shall not for any purposes be deemed to be an employe of the State 

5 of Oregon whether or not the division selects the person for employment or exercises any direction or control 

6 over the person's employment. Such person shall be deemed to be a nonsubject [workman} worker under ORS 

7 656.027. 

8 SECTION 24. (1) On written request of the Senior Services Division, the Executive Department shall draw 

9 warrants on amounts appropriated to the Senior Services Division for operating expenses for use by the 

10 division as a revolving fund. The revolving fund shall not exceed the aggregate sum of $50,000 including 

11 unreimbursed advances. The revolving fund shall be deposited with the. State Treasurer to be- held in a special 

12 account against which the division may draw checks. 

13 (2) The revolving fund may be used by the division to pay for travel expenses •for employes of the division 

14 and for any consultants or advisers for whom payment of travel expenses is authorized by law, or advances 

15 therefor, or for purchases required from time to time or for receipt or disbursement of federal funds available 

16 under federal law. 

17 (3) All claims for reimbursement of amounts paid from the revolving fund shall be approved by the division 

18 and by the Executive Department. When such claims have been approved, a warrant covering them shall be 

19 drawn in favor of the division and charged against the appropriate fund or account, and shall be used to 

20 reimburse the revolving fund. 

21 SECTION 25. (1) There is established in the General Fund of the State Treasury an account to be known as 

22 the Senior Services Account. All moneys in the Senior Services Account are continuously appropriated for and 

23 shall be used by the Senior Services Division for the respective purposes authorized by law. The moneys in the 

24 Senior Services Account and all appropriations for the Senior Services Division shall be subject to allotment 

25 made by the Executive Department. 

26 (2) The Senior Services Division shall keep a record of all moneys credited to and deposited in the Senior 

27 Services Account. The record shall indicate by separate cumulative accounts the source from which the 

28 moneys are derived and the individual activity or program against which each withdrawal is charged. 

29 (3) The unobligated balance in the Senior Services Account on June 30 of each odd-numbered year shall be 

30 determined by the Senior Services Division as of September 30 following the close of each biennium and 

31 certified to the Executive Department. The amount certified pursuant to this subsection shall revert to the 

32 General Fund and become available for general governmental purposes. 

33 SECTION 26. The assistant director may appoint and employ such personnel as may be necessary for the 

34 Senior Services Division and appoint and fix the compensation of all assistants and employes of the division. 

35 SECTION 27. The Senior Services Division shall make and enforce rules governing the custody, use and 

36 preservation of the records, papers, files and communications by any other agency or department of 

37 government or person to which the records may be furnished. Use shall be limited to the purposes for which 

38 the records are furnished and by the provisions of the law under which they may be furnished. 

39 SECTION 28. For the protection of applicants for and recipients of services, the Senior Services Division 

40 shall not disclose or use the contents of any records, files, papers or communications for purposes other than 
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1 those directly connected with the administration of the laws of Oregon, and these records, files, papers and 

2 communications are considered confidential subject to the rules of the Senior Services Division, except as 

3 otherwise provided in ORS 411.325 to 411.335. In any judicial proceedings, except proceedings directly 

4 connected with the administration of public assistance laws, their contents are considered privileged 

5 communications. 

6 SECTION 29. Any reference to the Adult and Family Services Division or the Office of Elderly Affairs 

7 with respect to such duties, functions and powers transferred by this Act is intended to be and shall be 

8 considered a reference to the Senior Services Division of the Department of Human Resources. 

9 SECTION 30. (1) The Adult and Family Services Division and the Office of Elderly Affairs whose duties, 

10 functions and powers are assigned and transferred to the Senior Services Division by this Act shall transfer and 

11 deliver to the Senior Services Division all supplies, materials, equipment, facilities, contracts, books, maps, 

12 plans, papers, records and property of every description within its jurisdiction or control which relate to the 

13 duties, funCtions and powers so transferred and shall also transfer thereto those employes engaged primarily in 

14 the exercise of the duties, functions and powers so transferred. The Assistant Director for Senior Services 

15 shall take possession of such property and shall take charge of such employes and, except as provided in 

16 subsection (2) of this section, shall employ them in the exercise of their respective duties, functions and powers 

17 assigned or transferred by this Act, without reduction of compensation. 

18 (2) The Assistant Director for Senior Services may abolish positions and change duties to the extent that 

19 the assistant director finds it desirable for the sound, efficient and economical administration and enforcement 

20 of the duties, functions and powers transferred by this Act. However, in the case of any transfer of personnel 

21. made pursuant to this section, any employe occupying a classified position who is so transferred shall, so far as 

22 possible, retain the same salary classification and status. 

23 (3) Any controversy relating to the transfers of property and employes made by this section shall be 

24 resolved by the Director of the Executive Department. 

25 SECTION 31. Nothing in this Act shall relieve any person of any obligation with respect to any tax, fee, 

26 fine or other charge, interest, penalty, forfeiture or other liability, duty or obligation accruing under, or with 

27 respect to, the duties, functions and powers transferred by this Act. After the effective date of this Act the 

28 Senior Services Division may undertake the collection or enforcement of such tax, fee, fine, charge, interest, 

29 penalty, forfeiture or other liability, duty or obligation; but such liability, duty or obligation shall not be 

30 increased or decreased or continued beyond the period authorized by law for its existence or beyond the time 

31 when it would have terminated if this Act had not been passed. 

32 SECTION 32. (1) The Senior Services Division shall be considered and held to constitute a continuation of 

33 the Adult and Family Services. Division and the Office of Elderly Affairs with respect to powers, functions and 

34 duties and obligations of the Adult and Family Services Division or the Office of Elderly Affairs legally 

35 incurred under contracts, leases and business transactions executed, entered into or commenced prior to the 

36 effective date of this Act. The Senior Services Division shall exercise such rights, powers, duties and 

37 obligations with the same force and effect as if they had not been transferred; but such right, power, duty or 

38 obligation shall not be continued beyond the period authorized by law for its existence or beyond the time when 

39 it would have terminated if this Act had not been passed. 
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1 (2) The continuation of powers and functions described in this section shall include rulemaking authority 

2 pertaining to functions, duties and obligations transferred by this Act, and rulemaking authority for functions, 

3 duties and obligations established by this Act. 

4 SECTION 33. Any proceeding, court action, prosecution or other business or matter undertaken or 

5 commenced prior to the effective date of this Act by the Adult and Family Services Division or Office of 

6 Elderly Affairs with respect to the duties, functions or powers which are by this Act assigned and transferred to 

7 the Senior Services Division, and still pending on the effective date of this Act, may be conducted and 

8 completed by the Senior Services Division in the same manner and under the same terms and conditions and 

9 with the same effect as though it were undertaken or commenced and were conducted or completed by the 

10 Adult and Family Services Division or the Office of Elderly Affairs prior to transfer. 

11 SECTION 34. (1) Whenever in any other law or resolution of the Legislative Assembly, or in any rule, 

12 regulation, document, record or proceeding authorized by the same, any word or phrase is used in reference to 

13 or descriptive of the Adult and Family Services Division or the Office of Elderly Affairs whose duties, 

14 functions or powers are by this Act assigned or transferred, such word, phrase or reference shall, after the 

15 effective date of this Act, unless the context or provisions of this Act require otherwise, be considered to refer 

16 to, include and describe the Senior Services Division which is charged with carrying out such powers, functions 

17 and duties, as the context and provisions of this Act may require. 

18 (2) Notwithstanding the transfer of duties, functions and powers by this Act, any lawful authorization, 

19 designation, determination, directive, license, order, permit, policy, privilege, rule or other action of the Adult 

20 and Family Services Division or the Office of Elderly Affairs whose powers, functions and duties are by this 

21 Act assigned and transferred to the Senior Services Division, in effect on the effective date of this Act, shall 

22 continue in effect until superseded by, or repealed by the lawful action of the Senior Services Division; but it 

23 shall not continue any such action beyond the period authorized by law for its existence or beyond the time 

24 when the action would have terminated if this Act had not been passed. 

25 SECTION 35. The functions of the Adult and Family Services Division or the Office of Elderly Affairs 

26 described in this Act are transferred to and vested in the Senior Services Division. 

27 SECTION 36. Nothing in this Act extends estate claims requirements and procedures related to certain 

28 Title XIX and Title XX services under current Oregon statutes and federal regulations to other services. 

29 SECTION 37. Nothing in this Act requires an area agency or local governmental unit to expend local funds 

30 for the purpose of maintaining or expanding services to elderly and handicapped persons. 

31 SECTION 38. ORS 184.860, 327.523, 413.025 and 441.081 are repealed. 

32 SECTION 39. (1) There are appropriated to the Senior Services Division of the Department of Human 

33 Resources, for the biennium ending June 30, 1983, out of the General Fund, the following amounts, which shall 

34 be placed in the Senior Services Account in quarterly instalments based upon estimates of expenditure 

35 requirements approved by the Executive Department, to be expended for the following purposes: 

36 (a) Long-term care  1 

37 (b) Administrative expenses  1 

38 (2) Notwithstanding any other law, $1 is established for the biennium ending June 30, 1983, as the 

39 maximum limit for payment of expenses from fees, moneys or other revenues, including Miscellaneous 
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1 Receipts, excluding federal funds, collected or received by the Department of Human Resources for 

2 administrative expense. 

3 (3) Notwithstanding any other law, the following amounts are established for the biennium beginning July 

4 1, 1981, as the maximum limits for the payment of expenses from federal funds received by the Senior Services 

5 Division of the Department of Human Resources. Such amounts shall be credited to the Senior Services 

6 Account within the General Fund as they are made available by the United States Government and, subject to 

7 the approval of the Executive Department, may be expended for the following purposes: 

8 (a) Long-term care 

9 (b) Administrative expenses  1 

10 SECTION 40. Sections 7, 9, 10, 13 and 15 of this Act are operative July 1, 1982. 

11 SECTION 41. This Act being necessary for the immediate preservation of the public peace, health and 

12 safety, an emergency is declared to exist, and this Act takes effect October 1, 1981. 
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Measure: 

Committee: Aging 
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& Minority Affairs 

Hearing Dates: 7/16, 7/21, 7/28, 7/30 

Explanation Prepared by: Dick Wilson 

Function of Measure: 

Senate. Bill 955 creates the Senior Services. Division (SDD) 
within the Dept. of Human Resources from existing staff and 
resources. It combines the entire Office of Elderly Affairs with 
the long term care programs of Adult and Family Services. Included 
in the transfer to create SSD are 369 positions and budget transfers 
for the 1981-83 biennium. 

The SSD will be responsible for four different programs which 
provide services to the elderly and handicapped. They include: 

1. The nursing home program now administered by AFS. 

2. The community services program (including substitute homes 
and in-home services) now in AFS. 

3. Oregon Project Independence (OPI) now in the Office of 
Elderly Affairs. 

4. The Older American Act programs also in the Office of 
Elderly Affairs. 

SB 955J provides for local administration of all programs through 
the existing Area AgencieS on Aging WAY, The. bill provides for 

two types of Area Agencies: Type A agencies will continue after 
the bill becomes' effectiVe in the same manner as they now- operate. 
Type B agencies accept the responsibility of locally administering 
all SSD programs, including thOse programs transferred from AFS. 

Transfer of- Personnel - The locally-based State employees whose 
duties involve services assumed by Type. B. AAAs may be: transferred 
to and supervised by that agency under ORS 236.610 to 236.650 
(establishes provisions for protection of public employees: 
transferred between levels of government when services: are transferred). 
They will remain as State employees. The Type B AAAs may choose either 
(a) to contract with the Division for the services of all those 
employees, or (b) to have them become employees of the Type B agency 
(the State continues to pay the costs ). A plan must be first prepared 
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in coordination with local staff for any AFS transfer. AAA, local 
government and the State must agree on a plan before any AAA becomes 
Type B. The legislation will require that the plan must establish an 
appropriate administrative structure and qualifications for key 
personnel; address staff,equipment, administrative costs and service 
dollars; and be prepared with the participation of potentially 
affected clients, staff and other parties at the local level, 
including the physically handicapped. The plan must be prepared in 
coordination with the local mental health authority, the necessary 
inter-agency agreements and transfers negotiated. 

The measure provides for a long implementation period. The 
Division is created October 1, 1981; however, no AAA can become 
a Type B until at least July 1, 1982. Each AAA which decides to 
accept Type B status must submit the plan to SSD showing how services 
will be delivered to the elderly and handicapped, how the programs 
will be administered, how the programs will inter-face with other 
local government and services and programs, and how the elderly and 
handicapped will be involved in the local decision making process. 
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Mr. President: 
Joint 

Your/Committee on ways and Means  to whom was 

referred  A-engrossed Senate Bill  955 

respectfully report it back recommending: 

(adoption) 
  passage. 

(adoption) 
passage with amendments. 

(adoption) 
  passage with amendments to the 

 engrossed measure. 

  that the measure be printed engrossed 
and rereferred to committee for further 
consideration. 

, having had the same under consideration, 

  that the measure be returned to the 
President's Desk for rereferral. (Letter 
of explanation attached.) (SR 9.05(1)) 

(adoption) 
  passage with amendments to resolve 

conflicts. (SR 9.35) 

  that  be substituted 
therefor. (SR 9.45) 

  Other  

See attached 1 page amendment 

NOT CONCURRING (SR 9.15 (2)) Senator(s) 

Referred to Committee on Ways and Means 
by prior reference. (Chairman) Edward . Fade ley 

Submit: 
2 copies if no amdts. 
7 copies if amdts. 

Sen.  Kitzhaber 
will lead floor discussion. 
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1 PROPOSED AMENDMENTS TO A-ENGROSSED SENATE BILL 955 

2 On page 1 of the printed A-engrossed bill, line 3, after 

3 "441.630" delete the rest of the line. 

4 In line'4, delete "sections 1, 2 and 3, chapter  , Oregon 

5 Laws 1981 (Enrolled Senate Bill 5-532)".-

6 On page 13, delete lines 32 through 40 and page 14. 

7 On page 15, delete lines 1 and 2. 

8 In line 3, delete "44" and insert "39". 

9 In line 7, delete "$54,604,349" and insert "$1". 

10 In line 8, delete "$3,830,634" and insert "$1" 

11 In line 9, delete "$2,080" and insert "$1". 

12 In line 18, delete "$77,420,841" and insert "$1". 

13 In ,line 19, delete "$8,521,862" and insert "$1". 

14 In line 20, delete "45" and insert "40". 

15 In line 21, delete "46" and insert "41". 
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OREGON LEGISLATIVE ASSEMBLY--1981 Regular Session 

A-Engrossed 

Senate Bill 955 
Ordered by the Senate July 16 

(Including Amendments by Senate July 16) 

Sponsored by COMMITTEE ON HUMAN RESOURCES/AGING (at the request of Governor's Commission on Aging; 
United Seniors) 

SUMMARY 

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject to 
consideration by the Legislative Assembly. It is an editor's brief statement of the essential features of the measure. 

Creates, operative July 1, 1982, Senior Services Division in Department of Human Resources to provide 
social services to elderly [and adult disabled persons]. Changes name of Governor's Commission on Aging to 
Governor's Commission on [Aging and the Disabled] Senior Services. Transfers certain functions from Office 
of Elderly Affairs and Adult and Family Services Division to the Senior Services Division. 

Appropriates [$ ] $58,434,983 to Senior Services Division for biennium. Changes biennial 
appropriation to Department of Human Resources and Adult and Family Services Division. 

Declares emergency, effective October 1, 1981. 

1 A BILL FOR AN ACT 

2 Relating to social services; creating new provisions; amending ORS 184.750, 184.865, 184.900, 327.525, 411.590 

3 and 441.630 and sections 1 and 3, chapter , Oregon Laws 1981 (Enrolled House Bill 5036), and 

4 sections 1, 2 and 3, chapter , Oregon Laws 1981 (Enrolled Senate Bill 5532); repealing ORS 

5 184.860, 327.523, 413.025 and 441.081; appropriating money; and declaring an emergency. 

6 Be It Enacted by the People of the State of Oregon: 

7 SECTION 1. As used in this Act: 

8 (1) "Area agency" means: 

9 (a) An established or proposed type A or type B Area Agency on Aging within a planning and service area 

10 designated under Section 305 of the Older Americans Act; or 

11 (b) Any public or nonprofit private agency which is designated as a type A or type B Area Agency on Aging 

12 under Section 305 of the Older Americans Act. 

13 (2) "Area agency board" means the local policy-making board which directs the actions of the area agency 

14 within state and federal laws and regulations. 

15 (3) "Division" means the Senior Services Division of the Department of Human Resources. 

16 (4) "Elderly" or "elderly persons" means persons who are served by type A area agencies or type B area 

17 agencies or by the Senior Services Division. 

18 (5) "Handicapped person" means a person with a physical or mental handicap: 

19 (a) Who is eligible for Supplemental Security Income or for general assistance from the Adult and Family 

20 Services Division; and 

21 (b) Who meets one of the following criteria: 

22 (A) Is mentally retarded or developmentally disabled and resides in or needs placement in a residential 

23 program administered by the Senior Services Division. 

NOTE: Matter in bold face in an amended section is new; matter [italic and bracketed] is existing law to be omitted; 
complete new sections begin with SECTION. 
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1 (B) Is mentally or emotionally disturbed and resides in or needs placement in a residential program 

2 administered by the Senior Services Division. 

3 (C) Is an alcohol or drug abuser and resides in or needs placement in a residential program administered by 

4 the Senior Services Division. 

5 (D) Has a physical or mental handicap other than those described in subparagraphs (A) to (C) of this 

6 paragraph. 

7 (6) "Local government" means a political subdivision of the state whose authority is general or a 

8 combination of units of general purpose local governments. 

9 (7) "Preadmission screening" means a professional program within the Senior Services Division or type B 

10 area agencies, with staff that includes registered nurses and social workers, that assesses the needs of clients 

11 and recommends appropriate placements in residential programs administered by the Senior Services Division 

12 or type B area agencies. 

13 (8) "Protective services" means a service to be provided by the Senior Services Division directly or 

14 through type B area agencies, in response to the need for protection from harm or neglect to elderly persons. 

15 (9) "Title XIX" means the programs in Title XIX of the Social Security Act transferred from the long term 

16 care unit of the health and social services section of the Adult and Family Services Division to the Senior 

17 Services Division but does not include Title XIX programs, other than home health, personal care and nursing 

18 home programs, or Title XIX programs in other divisions of the Department of Human Resources. 

19 (10) "Title XX" means the programs in Title XX of the Social Security Act transferred from the Adult and 

20 Family Services Division to the Senior Services Division, but does not include Title XX programs• in other 

21 divisions of the Department of Human Resources. 

22 (11) "Type A area agency" means an area agency: 

23 (a) For which either the local government or the area agency board does not agree to accept local 

24 administrative responsibility for Title XIX and Title XX; and 

25 (b) That provides a service to persons 60 years of age or older. 

26 (12) "Type B area agency" means an area agency: 

27 (a) For which the local government agrees to accept local administrative responsibility for Title XIX and 

28 Title XX; and 

29 (b) That provides a service to persons 60 years of age or older and handicapped persons who require 

30 services similar to those required by persons 60 years of age or older, or both. 

31 SECTION 2. The State of Oregon finds that the needs of the elderly population can be best served and 

32 planned for at the local community level; that a longer life expectancy and a growing elderly population 

33 demands services be provided in a coordinated manner and a single local agency system for such services be 

34 instituted; that local resources and volunteer help will augment state funds and needed manpower; that local 

35 flexibility in providing services should be encouraged; and that a single state agency should regulate and 

36 provide leadership to insure that the elderly citizens of Oregon will receive the necessary care and services at 

37 the least cost and in the least confining situation. The State of Oregon further finds that within budgetary 

38 constraints, it is appropriate that savings in nursing home services allocations within a planning and service area 

39 be reallocated to alternative care services under Title XIX, Title XX and Oregon Project Independence in that 

40 area. 
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SECTION 3. (1) The Senior Services Division is created in the Department of Human Resources. The 

2 division shall administer laws and programs relating to social, health and protective services to elderly persons. 

3 (2) The division shall: 

4 (a) Serve as the central state agency with primary responsibility for the planning, coordination, 

5 development and evaluation of policy, programs and services for elderly persons in Oregon and the designated 

6 state unit on aging, as defined in the Older Americans Act of 1965. 

7 (b) With the advice of the Governor's Commission on Senior Services, develop long-range state plans for 

8 programs, services and activities for elderly and handicapped persons. State plans should be revised annually 

9 and should be based on area agency plans, state-wide priorities and state and federal requirements. 

10 (c) Have the authority to transfer state and federal funds, except Title III of the Older Americans Act 

11 funds, from one area agency to another area agency or from one program or service to another program or 

12 service after consultation with the area agencies involved in the transfer. However, no area agency shall suffer 

13 a reduction in state or federal funds due to increased local funds. 

14 (d) Receive and disburse all federal and state funds allocated to the division and solicit, accept and 

15 administer grants, including federal grants or gifts made to the division or to the state for the benefit of elderly 

16 persons in this state. 

17 (e) Provide technical, training and program assistance to area agencies and assist them to provide such 

18 assistance to public and private agencies and organizations. 

19 (f) Assist area agencies to stimulate more effective use of existing resources and services for elderly 

20 persons and develop programs, opportunities and services which are not otherwise provided for elderly 

21 persons, with the aim of developing a comprehensive and coordinated system for the delivery of social services 

22 to elderly persons. 

23 (g) Serve within government and in the state at large as an advocate for elderly persons by holding hearings 

24 and conducting studies or investigations concerning matters affecting the health, safety and welfare of elderly 

25 persons and by assisting elderly person to assure their rights to apply for and receive services and to be given 

26 fair hearings when such services are denied. 

27 (h) Process fiscal and client data for all area agencies. 

28 (i) Conduct regulatory functions with regard to program operation, by adopting rules for providing social 

29 services, including protective services, to elderly persons who need services that the division or area agencies 

30 are authorized to provide and rules for standard rate setting and quality assurance. 

31 (j) Provide information and technical assistance to the Governor's Commission on Senior Services and 

32 keep the commission continually informed of the activities of the division. 

33 (k) Make recommendations for legislative action to the Governor and to the Legislative Assembly, after 

34 consultation with the Governor's Commission on Senior Services. 

35 (L) Conduct research and other appropriate activities to determine the needs of elderly persons in this 

36 state, including, but not limited to, their needs for social and health services, and to determine what existing 

37 services and facilities, private and public, are available to elderly persons to meet those needs. 

38 (m) Maintain a clearinghouse for information related to the needs and interests of elderly persons. 

39 (n) Provide area agencies with assistance in applying for federal, state and private grants and identifying 

40 new funding sources. 
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1 (3) In addition to the requirements of subsection (2) of this section, the divi ion shall: 

2 (a) Determine type A and type B area agencies annual budget levels for Oregon Project Independence and 

3 Title III of the Older Americans Act expenditures. 

4 (b) For type B area agencies: 

5 (A) Determine annual budget levels for planning Title XIX and Title XX reimbursed services. In 

6 determining the budget levels, the division shall retain contingency reserves against overruns and transfers in 

7 use of Title XIX and Title XX funds. 

8 (B) Provide timely management information so the area agency can manage Title XIX and Title XX 

9 reimbursements within budgeted levels. 

10 (c) Make payments for services within a central processing system for: 

11 (A) A type A area agency, at the request of the agency, for Oregon Project Independence or Title III of the 

12 Older Americans Act expenditures, or both. 

13 (B) A type B area agency, for Title XIX, Title XX and Oregon Project Independence expenditures, and at 

14 the request of the agency, for Title III of the Older Americans Act expenditures. 

15 (d) Assume program responsibility for Title XIX and Title XX programs in areas served by type A area 

16 agencies and in areas where no area agency is designated. 

17 SECTION 4. (1) It is the policy of the State of Oregon that handicapped persons served by the Senior 

18 Services Division shall also receive necessary services, as appropriate for their needs, from other state 

19 agencies and divisions. 

20 (2) In carrying out the provisions in subsection (1) of this section, the Department of Human Resources 

21 shall insure that the Senior Services Division negotiates interagency agreements and coordinates services with 

22 the Mental Health Division, Vocational Rehabilitation Division, Employment Division, Children's Services 

23 Division and the Department of Education for the provision of appropriate services to handicapped clients of 

24 the Senior Services Division. 

25 (3) (a) Prior to placement in any residential program administered by the Senior Services Division, all 

26 handicapped persons shall be assessed by preadmission screening to insure the appropriateness of such 

27 placement. 

28 (b) If a handicapped person is diagnosed as, or is suspected of being, mentally retarded or developmentally 

29 disabled, preadmission screening shall include assessment by the Diagnosis and Evaluation Service of the 

30 Mental Health Division. 

31 (4) The Senior Services Division, in coordination with the Mental Health Division, Children's Services 

32 Division, Vocational Rehabilitation Division and the Department of Education shall work with nursing homes 

33 which have one or more residents under 18 years of age to develop a program appropriate to the needs of such 

34 residents. 

35 SECTION 5. (1) Agreements and coordination described in subsection (2) of section 4 of this Act shall 

36 include but not be limited to the following: 

37 (a) After creation of the Senior Services Division, the Department of Human Resources shall transfer to 

38 the Mental Health Division jurisdiction over specialized foster care homes and residential care facilities 

39 exclusively serving persons with mental retardation or developmental disabilities, mental or emotional 
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1 disturbances, and alcohol or drug abuse or dependence. This transfer shall be completed by July 1, 1982, and 

2 shall include associated fiscal and staff resources. 

3 (b) The Department of Human Resources shall direct the Senior Services Division and the Mental Health 

4 Division to complete, by July 1, 1982, a joint study of persons with mental retardation or developmental 

5 disabilities, mental or emotional disturbances, and alcohol or drug abuse or dependence who remain in foster 

6 care homes, residential care facilities or nursing homes. 

7 (2) The study described in paragraph (b) of subsection (1) of this section shall: 

8 (a) Assess the appropriateness of current placement for persons described in paragraph (b) of subsection 

9 (1) of this section. 

10 (b) Make recommendations for appropriate residential, day programs and support services for those 

11• persons not appropriately placed. 

12 (c) Plan needed case management for those persons who should remain as clients of the Senior Services 

13 Division. 

14 (3) Recommendations made pursuant to paragraph (b) of subsection (2) of this section shall be reflected in 

15 budget recommendations made by the Mental Health Division to the Sixty-second Legislative Assembly. 

16 SECTION 6. All programs and functions performed by the Office of Elderly Affairs and the Adult and 

17 Family Services Division, Health and Social Services Section, Long-Term Care Unit, are transferred to the 

18 Senior Services Division. 

19 SECTION 7. (1) The Department of Human Resources is the designated single state agency for all federal 

20 programs under this Act. 

21 (2) Except as provided in paragraph (d) of subsection (3) of section 3 and section 10 of this -Act, the 

22 administration of services to clients under this Act shall be through area agencies, and shall comply with all 

23 applicable federal regulations. 

24 SECTION 8. On and after the effective date of this Act, a type A area agency shall operate in the same 

25 manner as it operated with local administrative responsibility for Title III of the Older Americans Act and 

26 Oregon Project Independence before the effective date of this Act. Nothing in this Act requires a type A area 

27 agency to become a type B area agency. 

28 SECTION 9. (1) A local government shall be responsible for all actions of a type B area agency in its 

29 jurisdiction, including but not limited to the accountability for funds and compliance with federal and state laws 

30 and rules. Such responsibility shall include all geographic areas in which the type B area agency is designated 

31 to operate. 

32 (2) The respective local government shall appoint a director of the type B area agency in its jurisdiction 

33 who must meet minimum qualifications established by the division. The director shall serve with the continuing 

34 approval of the Assistant Director for Senior Services. Continuing approval may be withdrawn by the assistant 

35 director only when it can be shown that the state or federal rules have not been complied with by the type B 

36 area agency, state or federal funds are not being expended for the purposes for which they were intended or the 

37 elderly are not receiving appropriate services within available funds. Withdrawal of continuing approval is 

38 appealable to the Director of Human Resources and the Governor by the local government. 

39 SECTION 10. (1) In the event that a local government withdraws the designation of an area agency, or the 

40 division withdraws the area agency designation in accordance with the Older Americans Act, the division shall 
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1 administer the services to clients previously performed by the area agency until a new area agency is 

2 designated. 

3 (2) The division may withdraw any particular program or service, except Title III of the Older Americans 

4 Act programs, from the area agency, and administer such programs and services. Before such action is taken, 

5 the division must consult with the director of the area agency and the chief elected official of the affected local 

6 government. Such action shall be taken by the division only when it can be shown the federal or state laws or 

7 rules have not been complied with, state or federal funds are not being expended for the purposes for which 

8 they were intended, or the elderly are not receiving appropriate services within available resources. 

9 Withdrawal of any particular program or service is appealable to the Director of Human Resources and the 

10 Governor. 

11 SECTION 11. (1) Each area agency shall have an area agency advisory council, with members appointed 

12 by the area agency board. 

13 (a) For a type A area agency, membership of the council shall include consumers of services under Senior 

14 Services Division programs, including low income, minority and handicapped persons. 

15 (b) For a type B area agency, membership of the council shall include persons described in paragraph (a) of 

16 this subsection and handicapped persons. Representation of handicapped persons on the council shall be in 

17 proportion to the ratio of such persons to all persons in the jurisdiction of the area agency who received Title 

18 XIX and Title XX services, or both, during the preceding 12-month period, but shall not be fewer than one. 

19 (2) Each area agency advisory council shall: 

20 (a) Recommend basic policy guidelines for the administration of the activities of the area agencies on 

21 behalf of elderly persons, and advise the area agency on questions of policy. 

22 (b) Advise the area agency with respect to development of the area plan and budget, and review and 

23 comment on the completed area plan and budget before its transmittal to the Assistant Director for Senior 

24 Services. 

25 (c) Review and evaluate the effectiveness of the area agency in meeting the needs of elderly persons in the 

26 planning and service area. 

27 (d) Meet at least quarterly. The meetings are subject to ORS 192.610 to 192.690. 

28 SECTION 12. Each type A area agency shall: 

29 (1) Conduct local planning functions for Title III of the Older Americans Act and Oregon Project 

30 Independence. 

31 (2) Develop a local plan for service delivery that complies with federal and state requirements and is in 

32 accord with locally determined objectives consistent with the state policy on aging. This plan shall be reviewed 

33 and approved by the division. 

34 (3) Assess the needs of elderly persons within the planning and service delivery area for service for social 

35 and health services, and determine what resources are currently available to meet those needs. 

36 (4) Assume the responsibility of determining services required to meet the needs of elderly persons, assure 

37 , that such services are provided within the resources available and determine when such services are no longer 

38 needed. 
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(5) Endeavor to coordinate and expand existing resources in order to develop within its planning and 

2 service area a comprehensive and coordinated system for the delivery of social and health services to elderly 

3 persons. 

4 (6) Serve as an advocate within government and within the community at large for the interests of elderly 

5 persons within its planning and service area. 

6 (7) Make grants to or enter into contracts with any public or private agency for the provision of social or 

7 health services not otherwise sufficiently available to elderly persons within the planning and service area. 

8 (8) Monitor and evaluate the activities of its service providers to insure that the services being provided 

9 comply with the terms of the grant or contract. Where a provider is found to be in breach of the terms of its 

10 grant or contract, the area agency shall enforce the terms of the grant or contract. 

11 (9) Conduct research, evaluation, demonstration or training activities appropriate to the achievement of the 

12 goal of improving the quality of life for elderly persons within its planning and service area. 

13 (10) Comply with division requirements that have been developed in consultation with the area agencies for 

14 client and fiscal information and provide to the division information necessary for federal and state reporting, 

15 program evaluation, program management, fiscal control and research needs. 

16 SECTION 13. Each type B area agency shall: 

17 (1) Comply with the provisions of subsection (1) and subsections (3) to (10) of section 12 of this Act. 

18 (2) Conduct local planning functions for Title XIX and Title XX of the Social Security Act. 

19 (3) Develop a local plan for service delivery subject to review and approval by the division and the 

20 responsible unit of local government that complies with federal and state requirements and in accord with 

21 locally determined objectives consistent with the state policy on aging. 

22 (4) Provide protective services within available resources. 

23 SECTION 14. Each area agency may use, with the consent of state and municipal departments and 

24 agencies, their services, equipment, facilities and personnel, and pay therefor, within the limits of its resources, 

25 as agreed between the agencies and cooperate with other public and private agencies as to the use of services, 

26 equipment and facilities. 

27 SECTION 15. (1) A type B area agency may contract with the division for services of state employes or 

28 have such employes transferred to employment by the area agency by transfer agreement. 

29 (2) State employes whose services have been contracted to a type B area agency shall be supervised for 

30 program purposes by the area agency. 

31 (3) If state employes are tranferred to a type B area agency, the provisions of ORS 236.610 to 236.650 shall 

32 apply. 

33 (4) Prior to transfer of any state employe to any other public employer under this Act, at a date to be 

34 determined by the Assistant Director for Senior Services, each type B area agency shall prepare a plan in 

35 coordination with local staff of the Adult and Family Services Division for implementation of this Act. The 

36 plan shall show how statutory responsibilities are to be met and how all staff are to be utilized. 

37 SECTION 16. (1) Prior to the designation of an area agency as a type B area agency, the area agency, the 

38 responsible unit of local government and the division must jointly agree upon a plan under which the area 

39 agency will operate. 

40 (2) The plan described in subsection (1) of this section shall: 
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1 (a) Establish an administrative structure and qualification for key personnel that reflect the population to 

2 be served. 

3 (b) Be developed in coordination with the appropriate local mental health authority. 

4 (c) Include any necessary interagency agreements regarding which agency is to have responsibility for each 

5 specific group of clients under 60 years of age. 

6 (d) Address necessary transfers of staff, available equipment and administrative and service funds. 

7 (e) Be prepared with the participation of potentially affected clients, staff and other individuals at the local 

8 level, including but not limited to physically handicapped individuals. 

9 Section 17. ORS 184.900 is amended to read: 

10 184.900. (1) The Governor's Commission on [Aging] Senior Services is created. The commission shall 

11 consist of at least [1.9] 21 members appointed by the Governor for terms of three years. 

12 (2) Prior to making appointments, the Governor shall request and consider recommendations from the area 

13 agencies on aging and other interested senior organizations. The Governor shall designate a member to serve at 

14 [his] the pleasure of the Governor as chairman for a term of two years with such duties as [he] the Governor 

15 shall prescribe. The membership of the commission shall be composed of [members] persons broadly 

16 representative of major public and private agencies who are experienced in or have demonstrated particular 

17 interest in the special needs of [the] elderly persons, including [citizens] persons who have been active in [senior] 

18 organizations and advocates on behalf of [senior citizens] elderly persons. [Of the members appointed to the 

19 commission under this subsection, a majority shall be actual] Additionally, membership shall include persons 

20 who are active in advocacy organizations representing the interests of handicapped persons who are served in 

21 programs under the Senior Services Division and consumers of services under the [aging] Senior Services Division 

22 programs, including low income, [and] minority [older] and handicapped persons [at least in proportion to the 

23 number of minority and older persons in the state]. At least a majority of members shall be 60 years of age or 

24 older. 

25 [(2)1 (3) In addition to the members of the commission appointed under subsection (1) of this section, the 

26 President of the Senate shall appoint one member from the Senate and the Speaker of the House of 

27 Representatives shall appoint one member from the House of Representatives. [The members of the 

28 commission appointed under this subsection shall be entitled to actual and necessary expenses.] 

29 [(3)] (4) The Governor's Commission on [Aging] Senior Services shall advise the Governor, [and] the 

30 Director of the Department of Human Resources and the Assistant Director for Senior Services on needs of [the] 

31 elderly [and] persons, and recommend actions by the Governor, the Department of Human Resources, the 

32 Senior Services Division, other governmental entities and the private sector, appropriate to meet such needs. 

33_ [(4)] (5) The commission shall have authority to study programs and budgets of all state agencies which 

34 affect [senior citizens] elderly persons. After such study, the commission shall make recommendations to the 

35 Governor and to the agencies involved. Such recommendations shall be designed to provide coordination of 

36 programs for [the] elderly persons, to avoid unnecessary duplication in provision of services, and to point out 

37 gaps in provision of services. The commission shall also recommend development of a comprehensive plan for 

38 delivery of services to [the] elderly persons. In carrying out these tasks, the commission shall coordinate its 

39 efforts with other advisory groups within the Department of Human Resources to avoid duplication of effort. 
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1 [(5)] (6) The commission shall promote responsible state-wide advocacy for [senior citizens] elderly 

2 persons. 
/' 

3 [(6)] (7) Members of the commission, other than legislators, shall be entitled to compensation and expenses 

4 as provided in ORS 292.495. 

5 SECTION 18. On the effective date of this Act, the terms of incumbent members of the Governor's 

6 Commission on Aging shall end. In the first year appointments required by ORS 184.900 as amended by section 

7 17 of this Act are made, the members will be appointed as follows: 

8 (1) One-third shall be appointed for one year; 

9 (2) One-third shall be appointed for two years; and 

10 (3) One-third shall be appointed for three years. 

11 Section 19. ORS 184.750 is amended to read: 

12 184.750. (1) The Department of Human Resources is created. 

13 (2) The Department of Human Resources shall provide programs for the delivery to the public of services 

14 relating to public assistance, children and families, health and health-related affairs, mental health, corrections, 

15 employment, vocational rehabilitation, [aging,] elderly persons and such other services as may be assigned to 

16 the Department of Human Resources. 

17 (3) The Department of Human Resources shall provide the programs and services enumerated in 

18 subsection (2) of this section through the divisions and other organizational units, including but not limited to 

19 the following: 

20 (a) The Adult and Family Services Division; 

21 (b) The Children's Services Division; 

22 (c) The Mental Health Division; 

23 (d) The Corrections Division; 

24 (e) The Employment Division; 

25 (f) The Vocational Rehabilitation Division; 

26 (g) The Health Division; and 

27 (h) The [Office of Elderly Affairs] Senior Services Division. 

28 (4) The Department of Human Resources shall be the recipient of all federal funds paid or to be paid to the 

29 state to enable the state to provide the programs and services assigned to the Department of Human Resources. 

30 Section 20. ORS 184.865 is amended to read: 

31 184.865. (1) The Department of Human Resources is directed to develop and place in effect a program of 

32 supportive social services for persons age 60 or older. 

33 (2) The Department of Human Resources is authorized to develop and adopt such rules as necessary for 

34 the sound, efficient and economical administration of the provisions of this section and ORS 184.900 to 

35 184.910, including the implementation of a fee for service schedule based upon ability to pay, and to assure that 

36 no eligible person, resident in a skilled nursing home or intermediate care facility, shall be removed and placed 

37 in an alternative care program unless such services are determined to be more appropriate for the individual 
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1 citizen based upon appropriate, individual, service considerations. 

2 [(3) There is hereby created an Office of Elderly Affairs in the Department of Human Resources. The office 

3 shall have responsibility for all programs and functions heretofore pt./formed by the State Program on Aging and 

4 the Office of Special Assistant for Programs for the Elderly, and for such other functions as shall be assigned to 

5 it by the Legislative Assembly, the Governor or the Director of the Department of Human Resources.] 

6 [(4) In accordance with any applicable provisions of ORS 183.310 to 183.500, the office may make such 

7 rules as are necessary to carry out the provisions of ORS 184.750, 184.760, 184.900 and this section.] 

8 [(5) The office shall be staffed by one administrator and one assistant administrator, both of whom shall be 

9 in the unclassified service, and by such other personnel as may be necessary. The Director of the Department of 

10 Human Resources shall appoint the administrator and the assistant administrator.] 

11 Section 21. ORS 327.525 is amended to read: 

12 327.525. The School Lunch Revolving Account of the General Fund is continuously appropriated for the 

13 purposes of ORS 327.520 [and 327523]. All money received under the provisions of ORS 327.520 [and 327.523] 

14 shall be paid by the superintendent to the State Treasurer for credit to the School Lunch Revolving Account. 

15 Section 22. ORS 441.630 is amended to read: 

16 441.630. As used in ORS 441.630 to 441.680: 

17 (1) "Abuse" means: 

18 (a) Any physical injury to a patient of a long term care facility which has been caused by other than 

19 accidental means, including any injury which appears to be at variance with the explanation given of the injury. 

20 (b) Neglect which leads to physical harm. 

21 (c) Failure to provide direct patient care. 

22 (2) "Division" means the [Adult and Family] Senior Services Division of the Department of Human 

23 Resources. 

24 (3) "Law enforcement agency" means: 

25 (a) Any city or municipal police department. 

26 (b) Any county sheriff's office. 

27 (c) The Oregon State Police. 

28 (d) Any district attorney. 

29 (4) "Public or private official" means: 

30 (a) Physician, including any intern or resident. 

31 (b) Licensed practical nurse or registered nurse. 

32 (c) Employe of the Department of Human Resources, county health department, community mental health 

33 program or a long term care facility or person who contracts to provide services to a long term care facility. 

34 (d) Peace officer. 

35 (e) Clergyman. 

36 (f) Registered social worker. 

37 (g) Phyical therapist. 

38 (h) Legal counsel for a resident or guardian or family member of the resident. 

39 Section 23. ORS 411.590 is amended to read: 
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1 411.590. A person who is employed as a housekeeper, homemaker or otherwise as a domestic servant in 

2 the house of a recipient of public assistance or services, whose compensation is paid in whole or in part by the 

3 Adult and Family Services Division, the Senior Services Division or the Children's Services Division and is not 

4 otherwise employed by [either] the division, shall not for any purposes be deemed to be an employe of the State 

5 of Oregon whether or not the division selects the person for employment or exercises any direction or control 

6 over the person's employment. Such person shall be deemed to be a nonsubject [workman] worker under ORS 

7 656.027. 

8 SECTION 24. (1) On written request of the Senior Services Division, the Executive Department shall draw 

9 warrants on amounts appropriated to the Senior Services Division for operating expenses for use by the 

10 division as a revolving fund. The revolving fund shall not exceed the aggregate sum of $50,000 including 

11 unreimbursed advances. The revolving fund shall be deposited with the State Treasurer to be held in a special 

12 account against which the division may draw checks. 

13 (2) The revolving fund may be used by the division to pay for travel expenses for employes of the division 

14 and for any consultants or advisers for whom payment of travel expenses is authorized by law, or advances 

15 therefor, or for purchases required from time to time or for receipt or disbursement of federal funds available 

16 under federal law. 

17 (3) All claims for reimbursement of amounts paid from the revolving fund shall be approved by the division 

18 and by the Executive Department. When such claims have been approved, a warrant covering them shall be 

19 drawn in favor of the division and charged against the appropriate fund or account, and shall be used to 

20 reimburse the revolving fund. 

21 SECTION 25. (1) There is established in the General Fund of the State Treasury an account to be known as 

22 the Senior Services Account. All moneys in the Senior Services Account are continuously appropriated for and 

23 shall be used by the Senior Services Division for the respective purposes authorized by law. The moneys in the 

24 Senior Services Account and all appropriations for the Senior Services Division shall be subject to allotment 

25 made by the Executive Department. 

26 (2) The Senior Services Division shall keep a record of all moneys credited to and deposited in the Senior 

27 Services Account. The record shall indicate by separate cumulative accounts the source from which the 

28 moneys are derived and the individual activity or program against which each withdrawal is charged. 

29 (3) The unobligated balance in the Senior Services Account on June 30 of each odd-numbered year shall be 

30 determined by the Senior Services Division as of September 30 following the close of each biennium and 

31 certified to the Executive Department. The amount certified pursuant to this subsection shall revert to the 

32 General Fund and become available for general governmental purposes. 

33 SECTION 26. The assistant director may appoint and employ such personnel as may be necessary for the 

34 Senior Services Division and appoint and fix the compensation of all assistants and employes of the division. 

35 SECTION 27. The Senior Services Division shall make and enforce rules governing the custody, use and 

36 preservation of the records, papers, files and communications by any other agency or department of 

37 government or person to which the records may be furnished. Use shall be limited to the 'purposes for which 

38 the records are furnished and by the provisions of the law under which they may be furnished. 

39 SECTION 28. For the protection of applicants for and recipients of services, the Senior Services Division 

40 shall not disclose or use the contents of any records, files, papers or communications for purposes other than 
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1 those directly connected with the administration of the laws of Oregon, and these records, files, papers and 

2 communications are considered confidential subject to the rules of the Senior Services Division, except as 

3 otherwise provided in ORS 411.325 to 411.335. In any judicial proceedings, except proceedings directly 

4 connected with the administration of public assistance laws, their contents are considered privileged 

5 communications. 

6 SECTION 29. Any reference to the Adult and Family Services Division or the Office of Elderly Affairs 

7 with respect to such duties, functions and powers transferred by this Act is intended to be and shall be 

8 considered a reference to the Senior Servides Division of the Department of Human Resources. 

9 SECTION 30. (1) The Adult and Family Services Division and the Office of Elderly Affairs whose duties, 

10 functions and powers are assigned and transferred to the Senior Services Division by this Act shall transfer and 

11 deliver to the Senior Services Division all supplies, materials, equipment, facilities, contracts, books, maps, 

12 plans, papers, records and property of every description within its jurisdiction or control which relate to the 

13 duties, functions and powers so transferred and shall also transfer thereto those employes engaged primarily in 

14 the exercise of the duties, functions and powers so transferred. The Assistant Director for Senior Services 

15 shall take possession of such property and shall take charge of such employes and, except as provided in 

16 subsection (2) of this section, shall employ them in the exercise of their respective duties, functions and powers 

17 assigned or transferred by this Act, without reduction of compensation. 

18 (2) The Assistant Director for Senior Services may abolish positions and change duties to the extent that 

19 the assistant director finds it desirable for the sound, efficient and economical administration and enforcement 

20 of the duties, functions and powers transferred by this Act. However, in the case of any transfer of personnel 

21 made pursuant to this section, any employe occupying a classified position who is so transferred shall, so far as 

22 possible, retain the same salary classification and status. 

23 (3) Any controversy relating to the transfers of property and employes made by this section shall be 

24 resolved by the Director of the Executive Department. 

25 SECTION 31. Nothing in this Act shall relieve any person of any obligation with respect to any tax, fee, 

26 fine or other charge, interest, penalty, forfeiture or other liability, duty or obligation accruing under, or with 

27 respect to, the duties, functions and powers transferred by this Act. After the effective date of this Act the 

28 Senior Services Division may undertake the collection or enforcement of such tax, fee, fine, charge, interest, 

29 penalty, forfeiture or other liability, duty or obligation; but such liability, duty or obligation shall not be 

30 increased or decreased or continued beyond the period authorized by law for its existence or beyond the time 

31 when it would have terminated if this Act had not been passed. 

32 SECTION 32. (1) The Senior Services Division shall be considered and held to constitute a continuation of 

33 the Adult and Family Services Division and the Office of Elderly Affairs with respect to powers, functions and 

34 duties and obligations of the Adult and Family Services Division or the Office of Elderly Affairs legally 

35 incurred under contracts, leases and business transactions executed, entered into or commenced prior to the 

36 effective date of this Act. The Senior Services Division shall exercise such rights, powers, duties and 

37 obligations with the same force and effect as if they had not been transferred; but such right, power, duty or 

38 obligation shall not be continued beyond the period authorized by law for its existence or beyond the time when 

39 it would have terminated if this Act had not been passed. 
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1 (2) The continuation of powers and functions described in this section shall include rulemaking authority 

2 pertaining to functions, duties and obligations transferred by this Act, and rulemaking authority for functions, 

3 duties and obligations established by this Act. 

4 SECTION 33. Any proceeding, court action, prosecution or other business or matter undertaken or 

5 commenced prior to the effective date of this Act by the Adult and Family Services Division or Office of 

6 Elderly Affairs with respect to the duties, functions or powers which are by this Act assigned and transferred to 

7 the Senior Services Division, and still pending on the effective date of this Act, may be conducted and 

8 completed by the Senior Services Division in the same manner and under the same terms and conditions and 

9 with the same effect as though it were undertaken or commenced and were conducted or completed by the 

10 Adult and Family Services Division or the Office of Elderly Affairs prior to transfer. 

11 SECTION 34. (1) Whenever in any other law or resolution of the Legislative Assembly, or in any rule, 

12 regulation, document, record or proceeding authorized by the same, any word or phrase is used in reference to 

13 or descriptive of the Adult and Family Services Division or the Office of Elderly Affairs whose duties, 

14 functions or powers are by this Act assigned or transferred, such word, phrase or reference shall, after the 

15 effective date of this Act, unless the context or provisions of this Act require otherwise, be considered to refer 

16 to, include and describe the Senior Services Division which is charged with carrying out such powers, functions 

17 and duties, as the context and provisions of this Act may require. 

18 (2) Notwithstanding the transfer of duties, functions -and powers by this Act, any lawful authorization, 

19 designation, determination, directive, license, order, permit, policy, privilege, rule or other action of the Adult 

20 and Family Services Division or the Office of Elderly Affairs whose powers, functions and duties are by this 

21 Act assigned and transferred to the Senior Services Division, in effect on the effective date of this Act, shall 

22 continue in effect until superseded by, or repealed by the lawful action of the Senior Services Division; but it 

23 shall not continue any such action beyond the period authorized by law for its existence or beyond the time 

24 when the action would have terminated if this Act had not been passed. 

25 SECTION 35. The functions of the Adult and Family Services Division or the Office of Elderly Affairs 

26 described in this Act are transferred to and vested in the Senior Services Division. 

27 SECTION 36. Nothing in this Act extends estate claims requirements and procedures related to certain 

28 Title XIX and Title XX services under current Oregon statutes and federal regulations to other services. 

29 SECTION 37. Nothing in this Act requires an area agency or local governmental unit to expend local funds 

30 for the purpose of maintaining or expanding services to elderly and handicapped persons. 

31 SECTION 38. ORS 184.860, 327.523, 413.025 and 441.081 are repealed. 

32 Section 39. If House Bill 5036 becomes law, section 1, chapter  , Oregon Laws 1981 (Enrolled 

33 House Bill 5036), is amended to read: 

34 Sec. 1. There is appropriated to the Office of the Director of the Department of Human Resources, for the 

35 biennium beginning July 1, 1981, out of the General Fund, the amount of [$5,160,289] $642,582. 

36 Section 40. If House Bill 5036 becomes law, section 3, chapter  , Oregon Laws 1981 (Enrolled 

37 House Bill 5036), is amended to read: 

38 Sec. 3. Notwithstanding any other law, the amount of [$60,765,223] $45,296,089 is established for the 

39 biennium beginning July 1, 1981, as the maximum limit for the payment of expenses from federal funds 

40 collected or received by the Office of the Director of the Department of Human Resources. 
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Section 41. If Senate Bill 5532 becomes law, section 1, chapter  , Oregon Laws 1981 (Enrolled 

2 Senate Bill 5532), is amended to read: 

3 Sec. 1. There are appropriated to the Adult and Family Services Division of the Department of Human 

4 Resources, for the biennium beginning July 1, 1981, out of the General Fund, the following amounts, which 

5 shall be placed in the Public Welfare Account in quarterly instalments based upon estimates of expenditure 

6 requirements approved by the Executive Department, to be expended for the following purposes: 

7 

8 

9 

10 

11 

12 

13 

14 

15 Section 42. If Senate Bill 5532 becomes law, section 2, chapter  , Oregon Laws 1981 (Enrolled 

16 Senate Bill 5532), is amended to read: 

17 Sec. 2. Notwithstanding any other law, the following amounts are established for the biennium beginning 

18 July 1, 1981, as the maximum limits for payment of expenses from fees, moneys or other revenues, including 

19 Miscellaneous Receipts, excluding federal funds, collected or received by the Adult and Family Services 

20 Division of the Department of Human Resources: 

21 (1) Assistance payments and related 

22 expenses  $ 26,242,967 

23 (2) Medical assistance for the 

24 categorically needy and 

25 general assistance payments  $ 5,004,677 

26 (3) Administrative expenses  [$ 2,639,843] $ 2,637,763 

27 Section 43. If Senate Bill 5532 becomes law, section 3, chapter  , Oregon Laws 1981 (Enrolled 

28 Senate Bill 5532), is amended to read: 

29 Sec. 3. Notwithstanding any other law, the following amounts are established for the biennium beginning 

30 July 1, 1981, as the maximum limits for the payment of expenses from federal funds received by the Adult and 

31 Family Services Division of the Department of Human Resources. Such amounts shall be credited to the Public 

32 Welfare Account within the General Fund as they are made available by the United States Government and 

33 subject to the approval of the Executive Department, may be expended for the following purposes: 

34 (1) Assistance payments and related 

35 expenses  $ 138,413,098 

36 (2) Long-term care  [.$ 101,609,727] $ 47,492,280 

37 (3) Medical assistance for the 

38 categorically needy and 

39 general assistance medical 

40 payments  $ 94,497,655 

(1) Assistance payments and related expenses $ 130,896,269 

(2) Long-term care [$ 87,904,492] $ 41,230,180 

(3) Medical assistance for the 

categoricallyneedy and 

general assistance 

medical payments $ 109,205,970 

(4) Special projects  154,165 

(5) Administrative expenses [$ 70,909,628] $ 67,524,298 
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1 (4) Special projects   $ 68,989,424 

2 (5) Administrative expenses  [$100,130,368] $ 92,296,108 

3 SECTION 44. (1) There are appropriated to the Senior Services Division of the Department of Human 

4 Resources, for the biennium ending June 30, 1983, out of the General Fund, the following amounts, which shall 

5 be placed in the Senior Services Account in quarterly instalments based upon estimates of expenditure 

6 requirements approved by the Executive Department, to be expended for the following purposes: 

7 (a) Long-term care  $ 54,604,349 

8 (b) Administrative expenses  $ 3,830,634 

9 (2) Notwithstanding any other law, $2,080 is established for the biennium ending June 30, 1983, as the 

10 maximum limit for payment of expenses from fees, moneys or other revenues, including Miscellaneous 

11 Receipts, excluding federal funds, collected or received by the Department of Human Resources for 

12 administrative expense. 

13 (3) Notwithstanding any other law, the following amounts are established for the biennium beginning July 

14 1, 1981, as the maximum limits for the payment of expenses from federal funds received by the Senior Services 

15 Division of the Department of Human Resources. Such amounts shall be credited to the Senior Services 

16 Account within the General Fund as they are made available by the United States Government and, subject to 

17 the approval of the Executive Department, may be expended for the following purposes: 

18 (a) Long-term care  $ 77,420,841 

19 (b) Administrative expenses  $ 8,521,862 

20 SECTION 45. Sections 7, 9, 10, 13 and 15 of this Act are operative July 1, 1982. 

21 SECTION 46. This Act being necessary for the immediate preservation of the public peace, health and 

22 safety, an emergency is declared to exist, and this Act takes effect October 1, 1981. 
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SUMMARY 

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject to 
consideration by the Legislative Assembly. It is an editor's brief statement of the essential features of the measure as-)
introduced. 

Creates, operative July 1, 1982, Senior Services Division in the Department of Human Resources to 
provide social services to elderly and adult disabled persons. Changes name of Governor's Commission on 
Aging to Governor's Commission on Aging and the Disabled. Transfers certain functions from Office of 
Elderly Affairs and Adult and Family Services Division to the Senior Services Division. 

Appropriates $ to the Senior Services Division for biennium. Changes biennial appropriation to 

1 

2 

Department of Human Resources and Adult and Family Services Division. 
Declares emergency, effective October 1, 1981. 

A BILL FOR AN ACT 

Relating to social services; creating new provisions; amending ORS 184.750, 184.865, 184.900, 327.525, 411.590 

3 and 441.630 and sections 1 and 3, chapter Oregon Laws 1981 (Enrolled House Bill 5036), and 

4 

, 

sections 1, 2 and 3, chapter Oregon Laws 1981 (Enrolled Senate Bill 5532); repealing ORS 

5 

, 

184.860, 327.523, 413.025 and 441.081; appropriating money; and declaring an emergency. 

6 Be It cted by the People of the State of Oregon: 

SECTION 1. As  this Act: 
YIL ‘)(' 8 (1) "Area agency" means: 

( 

9 434..11 established or proposed Area Agency on Aging operating or to operate within a plannin d service 6 1' 
10 area designa under Section 305 of the Older Americans Act; or 

11 (b) Any publiC'eknonprofit private agency which is designated as an Area Agenc n Aging under Section 

12 305 of the Older American&Act. 

13 (2) "Area agency board" means the local policy-making board whicl directs the actions of the area agency 

14 within state and federal laws and regulations. 

15 (3) "Disabled" means all persons with Plysical or menial handicaps who are eligible or potentially eligible 

16 for services under this Act. 

17 (4) "Division" means the Senior Services)Division o e Department of Human Resources. 

18 (5) "Elderly" means persons who 3re-60 years of age or olcrer,,,,,

19 (6) "Protective services" means a service to be provided by th Senior Services Division through area 

20 agencies, in response to the-need for protection from harm or neglect to the e rly and the disabled. 

21 (7) "Local government" means a political subdivision of the state whose a ority is general and not

22 limited to only one function or combination of related functions, or a combination of un of general purpose 

23 local goveinments as defined in ORS 190.003. 

24 , SECTION 2. The State of Oregon finds that the needs of the elderly and the adult disabled popu on can 

25 be best served and planned for at the local community level; that a longer life expectancy and a growing elde 

NOTE: Matter in bold face in an amended section is new; matter [italic and bracketed] is existing law to be omitted; 
complete new sections begin with SECTION. 
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population demands services be- provided in a coordinated manner and a single focal agency system tor suer 

services be instituted; that local resources and volunteer help will augment state funds and needed manpower; 

that local flexibility in providing services be encouraged; and that a single state agency should regulate and 

provide leadership to insure that the elderly and the adult disabled citizens of Oregon will receive the necessary 

care and services at the least cost and in the least confining situation. 

SECTION 3. (1) The Senior Services Division is created in the Department of Human Resources. The 

division shall administer laws and programs relating to social, health and protective services to elderly and adult 

8 disabled persons..

(2) The division shall: 

10 (a) Serve as the central state agency with primary responsibility for the planning, coordination, 

11 development and evaluatitin of policy, programs and services for the elderly and the adult disabled persons in 

12 Oregon and serve as the designated state unit on aging, as defined in the Older Americans Act of 1965. 

13 (b) With the advice of theGovernor's Commission on Aging and the Disabled, develop long-range state 

14 plans for programs, services an activities for elderly and adult, disabled persons, to be revised and 

15 implemented annually. State plans uld be based on area agency plans, state-wide priorities and state and 

16 federal requirements. 

17 (c) Enter into such contracts and m e such grants within the limits of appropriated funds, as are 

18 necessary or appropriate to the performance of' its duties or the execution of its powers under this Act. 

19 (d) Have the authority to transfer funds frotn one area agency to another area agency after consultation 

20 with the area agencies involved in the transfer. HoNtever, no area agency shall suffer a reduction in state or 
\ 

21 federal funds due to increased local funds. \ 

t 11/4 n (e) Have the authority to transfer funds from one pr am or service to another program or service after 

23 consultation with the area agencies. However, no area agency\ shall suffer a reduction in state or federal funds 

24 due to increased local funds. \, 

25 (f) Receive and disburse all federal and state funds allocated t. the division; solicit, accept and administer 

2? grants, including Federal Government grants or gifts made to the • ision or to the state for the benefit of 

elderly and adult disabled persons in the state. 

82 
! 

(g) Hold hearings and 7 iiduct studies or investigations concerning all tters affecting health, safety and 

29 welfare of elderly and ad t disabled persons as are necessary or desirable to c. out the purposes of this Act. 

30 (h) Assure the is of individuals to apply for and receive services and to given fair hearings when 
i 

/. 
31 such services are denied. 

33 (i) Prepare federally required plans and'reports. 

33 (j) Proce s fiscal and client data for all area agencies. 

34 (k) Paj', Title III payments for services within a central payment processing system, exce • at the option of 

35 the area agency. 

/L) Conduct regulatory functions with regard to program operation, including administrati rules for 

37 authorized services, standard rate setting and quality assurance. 

(m) Conduct research and other appropriate activities to determine the needs of elderly and adult dis. led 

3? persons in this state, including, but not limited to, their needs-for social •health services; and to determin 
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6 SECTION 1. As used in this Act: 

7 ,e1(1) I'Area agency means: 

8 ,e5r(a) An established or proposed type A or type B.Area Agency on 

9 Aging within a planning and service area designated under Section 

10 305 of the Older Americans Act; or 

11 j(b) Any public or nonprofit private agency which is designated 

12 as a type A or type B Area Agency on Aging under Section 305 of the 

13 Older Americans Act. 

14 f(2) h Area agency board' means the local policy-making board 

15 which directs the actions of the area agency within state and 

16 federal laws and regulations. 

17 4(3)I'Division° means the Senior Services Division of the 

18 Department of Human Resources. 

19 /(4) 1'Elderly° or''elderly persons' means persons who are served 

20 by type A area agencies or type B area agencies or by the Senior 

21 Services Division. 

22 lc(5) "liandicapped person means a person with a physical or 

23 mental. handicap: 

24 4(a) Who is eligible for Supplemental Security Income or for 

25 general assistance from the Adult and Family Services Division; and 

26 6(0) Who meets one of the following criteria: 

• 

23 Senior Services Division directly or through type B area agencies, 

24 in response to the need for protection from harm or neglect to 
ti

25 elderly persons. 

26 1(9) 1"litle XIX' means the programs in Title XIX of the Social 

27 Security Adt transferred from the long term care unit of the health 

28 and social services section of the Adult and Family Services 

u l 
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1 f(A) Is mentally retarded or developmentally disabled and 

2 resides in or needs placement in a residential program administered 

3 by the Senior Services Division. 

4 d''(B) Is mentally or emotionally disturbed and resides in or 

5 needs placement in a residential program 

6 Services Division. 

7 k(C) Is an alcohol or drug abuser and resides in or needs 

8 placement in a residential program administered by the Senior 

9 Services Division. 

administered by the Senior 

10 i(D) Has a physical or mental handicap other than those 

11 described in subparagraphs (A) to (C) of/paragraph (b-). 

12 eu -setiori 

13 6(6)-1.1 Local government" means a political subdivision of the 

14 state whose authority is general or a combination of units of 

15 general purpose local governments. 

16 ed(7)"Preadmission screening° means a professional program 

17 within the Senior Services Division or type B area agencies, with 

18 staff that includes registered nurses and social workers, that 

19 assesses the needs of clients and recommends appropriate placements 

20 in residential programs administered by the Senior Services Division 

21 or type B area agencies. 

22 el(8) 11Protective-services4 means a service to be provided by the 

23 Senior Services Division directly or through type B area agencies, 

24 in response to the need for protection from harm or neglect to 

25 elderly persons. 

26 "(9) 4'Title XIX'S means the programs in Title XIX of the Social 

1 27 Security Adt transferred from the long term care unit of the health 

( 28 and social services section of the Adult and Family Services 

I 
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Division to the Senior Services Division but does not include Title 

2 XIX programs, other than home health, personal care and nursing home 

3 programs, or Title XIX programs in other divisions of the Department 

4 of Human Resources. 

5 4(10) 1'Title XX" means the programs in Title XX of the Social 
6 Security Act transferred from the Adult and Family Services Division 

7 to the Senior Services Division, but does not include Title XX 

8 programs in other divisions of the Department of Human Resources. 

9 r(1l) "Type A area agency', means an area agency: 

10 ((a) For which either the local government or the area agency 

11 board does not agree to accept local administrative responsibility 

12 for Title XIX and Title XX; and 

13 t(b) That provides a service to persons 60 years of age or 

14 older. 

15 

16 

1(12) 'Type B area agency's means an area agency: 
((a) For which the local government agrees to accept local 

17 administrative responsibility for Title XIX and Title XX; -.and 

18 f(b) That provides a service to persons 60 years of age or older 

19 and handicapped persons who require services similar to those 

20 required by persons 60 years of age or older, or both. 

21 )'SECTION 2. The State of Oregon finds that the needs of the 

22 elderly population can be best served and planned for at the local 

23 community level; that a longer life expectancy and a growing elderly 

24 population 'demands services be provided in a coordinated manner and 

25 a single local agency system for such services be instituted; that 

26 local resources and volunteer help will augment state funds and 

27 needed manpower; that local flexibility in providing services should 

28 be encouraged; and that a single state agency should regulate and 

ji 
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1 provide leadership to insure that the elderly citizens of Oregon 

2 will receive the necessary care and services at the least cost and 

3 in the least confining situation. The State of Oregon further finds 

4 that within budgetary constraints, it is appropriate that savings in 

5 nursing home services allocations within a planning and service area 

6 be reallocated to alternative care services under Title XIX, Title 

7 XX and Oregon Project Independence in that area. 

8 4EggaLa,a, (1) The Senior Services Division is created in the 

9 Department of Human Resources. The division shall administer laws 

10 and programs relating to social, health and protective services to 

11 elderly persons. 

12 6(2) The division shall: 

13 i(a) Serve as the central state agency with primary 

14 responsibility for the planning, coordination, development and 

15 evaluation of policy, programs and services for elderly persons in 

16 Oregon and the designated state unit on aging, as defined in the 

17 Older Americans_Act of 1965. 

18 ((b) With the advice of the Governor's Commission on Senior 

19 Services, -develop long-range state plans for programs, services and 

20 activities for elderly and handicapped persons. State plans should 

21 be revised annually and should be based on area agency plans, state-

22 wide priorities and state and federal requirements. 

23 e(c) Have the authority to transfer state and federal funds, 

24 except Title III of the Older Americans Act funds, from one area 

25 agency to another area agency or from one program or service to 

26 another program or service after consultation with the area agencies 

27 involved in the transfer. However, no area agency shall suffer a 

28 reduction in state or federal funds due to increased local funds. 
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1 (d) Receive and disburse all federal and state funds allocated 

2 to the division and solicit, accept and administer grants, including 

3 federal grants or gifts made to the division or to the state for the 

4 benefit of elderly persons in this state. 

5 4f(e) Provide technical, training and program assistance to area 

6 agencies and assist them to provide such assistance to public and 

7 private agencies and organizations. 

8 6(f) Assist area agencies to stimulate more effective use of 
9 existing resources and services for elderly persons and develop 

10 programs, opportunities and services which are not otherwise 

11 provided for elderly persons, with the aim of developing a 

12 comprehensive and coordinated system for the delivery of social 

13 services to elderly persons. 

14 ((g) Serve within government and in the state at large as an 

15. advocate for elderly persons by holding hearings and conducting 

16 studies or investigations concerning matters affecting the health, 

17 safety and welfare of elderly persons and by assisting elderly 

18 person to assure their rights to apply for and receive services and 

19 to be given fair hearings when such services are denied. 

20 '(h) Process fiscal and client data for all area agencies. 

21 /1(i) Conduct regulatory functions with regard _to-program 

22 operation, by adopting rules for providing social services, 

23 including protective services, to elderly persons who need services 

24 that the division or area agencies are authorized to provide and 

25 rules for standard rate setting and quality assurance. 

26 )(j) Provide information and technical assistance to the 

27 Governor's Commission on Senior Services and keep the commission 

28 continually informed of the activities of the division. 
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1 11(k) Make recommendations for legislative action to the Governor 

2 and to the Legislative Assembly, after consultation with the 

3 Governor's Commission on Senior Services. 

4 P(L) Conduct research and other appropriate activities to 

5 determine the needs of elderly persons in this state, including, but 

6 not limited to, their needs for social and health services, and to 

7 determine what existing services and facilities, private and public, 

8 are available to elderly persons to meet those needs. 

9 e( m) Maintain a clearinghouse for information related to the 
10 needs and interests of elderly persons. 

11 /(n) Provide area agencies with assistance in applying for 

12 federal, state and private grants and identifying new funding

13 sources. 

14 1(3) In addition to the requirements of subsection (2) of this 

15 section, the division shall: 

16 0(a) Determine type A and type B area agencies annual budget 

17 levels for Oregon Project Independence and Title III of the Older 

18 Americans Act expenditures. 

19 if(b) For type B area agencies: 

20 i(A) Determine annual budget levels for planning Title XIX and 

21 Title XX reimbursed services. In deterMining the budget levels, the 

22 division shall retain contingency reserves against overruns and 

23 transfers in use of Title XIX and Title XX funds. 

24 t(B) Provide timely management information so the area agency 

25 can manage Title XIX and Title XX reimbursements within budgeted. 

26 levels. 

27 "b(c) Make payments for services within a central processing 

28 system for: 
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1 ,ir(A) A type A area agency, at the request of the agency, for 
2 Oregon Project Independence or Title III of the Older Americans Act 

3 expenditures, or both. 

4 41(B) A type B area agency, for Title XIX, Title XX and Oregon 

5 Project Independence expenditures, and at the request of the agency, 

6 for Title III of the Older Americans Act expenditures. 

7 tt(d) Assume program responsibility for Title XIX and Title XX 

8 programs in areas served by type A area agencies and in areas where 

9 no area agency is designated. 

0 eSECTION 4. (1) It is the policy of the State of Oregon that 

11 handicapped persons served by the Senior Services Division shall 

12 also receive necessary services, as appropriate for their needs, 

13 from other state agencies and divisions. 

14 0(2) In carrying out the provisions in subsection (1) of this 

15 section, the Department of Human Resources shall insure that the 

16 Senior Services Division negotiates interagency agreements and 

17 coordinates _services with the Mental Health Division, Vocational 

18 Rehabilitation Division, Employment Division, Children's Services 

19 Division and the Department of Education for the provision of 

20 appropriate services to handicapped clients of the Senior Services 

21 Division. 

22 43) (a) Prior to placement in any residential program 

23 administered by the Senior Services Division, all handicapped 

24 persons shall be assessed by preadmission screening to insure the 

25 appropriateness of such placement. 

26 f‘(b) If a handicapped person is diagnosed as, or is suspected of 

27 being, mentally retarded or developmentally disabled, preadmission 
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1 screening shall include assessment by the Diagnosis and Evaluation 

2 Service of the Mental Health Division. 

3 46(4) The Senior Services Division, in coordination with the 

4 Mental Health Division, Children's Services Division, Vocational 

5 Rehabilitation Division and the Department of Education shall work 

6 with nursing homes which have one or more residents under 18 years 

7 of age to develop a program appropriate to the needs of such 

8 residents. 

9 "SECTION 5. (1) Agreements and coordination described in 

0 subsection (2) of section 4 of this Act shall include but not be 

1 limited to the following: 

2 /(a) After creation of the Senior Services Division, the 

3 Department of Human Resources shall transfer to the Mental Health 

4 Division jurisdiction over specialized foster care homes and 

5 residential care facilities exclusively serving persons with mental 

6 retardation or developmental disabilities, mental or emotional 

7 disturbances, and - alcohol or drug abuse or dependence. This transfer 

8 shall be completed by July 1, 1982, and shall include associated 

9 fiscal and staff resources. 

0 e(b) The Department of Human Resources shall direct the Senior 
91. Services Division and the Mental Health Division to complete, by 

2 July 1, 1982, -a_ joint study of persons with mental retardation or 

3 developmental disabilities, mental or emotional disturbances, and 

24 alcohol or.drug abuse or dependence who remain in foster care homes, 

25 residential' care facilities or nursing homes. 

26 1(2) The study described in paragraph (b) of subsection (1) of 

21 this section shall: 
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11 

12 

13 of Elderly Affairs and the Adult and Family Services Division, 

14 Health and Social_Services_Section, Long-Term Care Unit, are 

15 transferred to the Senior Services Division. 

16 eSECTION 7. (1) The Department of Human Resources is the 

17 designated single state agency for all federal programs under this 

18 Act

19 4 1(2) Except as provided in paragraph (d) of subsection (3) of 

20 section 3 and section 10 of this Act, the administration of services 

21 to clients-under this Act shall be through area agencies, and shall 

Li 

1 

des:( a)d 

in paragraph (b) of subsection O of this section.

Assess the appropriateness of current placement for persons 

3 6(b) Make recommendations for appropriate residential,. day 
4 programs and support services for those persons not appropriately 

5 placed. 

6 iti(c) Plan needed case management for those persons who should 

7 remain as clients of the Senior Services Division. 

8 #(3) Recommendations made pursuant to paragraph (b) of 

9 subsection (2) of this section shall be reflected in budget 

10 recommendations made by the Mental Health Division to the Sixty-
. 

second Legislative Assembly. 

'SECTION 6. All programs and functions performed by the Office 

22 comply with all applicable federal regulations.

23 hECTION 8. _On and after the effective date of this Act, a type 

24 A area agency shall operate in the same.manner as it operated with 

25 local administrative responsibility for Title III of the Older 

26 Americans Act and Oregon Project Independence before the effective 

27 date of this Act. Nothing in this Act requires a type A area agency 

28 to become a type B area agency. 

Proposed Amendments 
SB 955-11 07/15/81 (44) Page 9 



ti V

1 4SECTION 9. (1) A local government shall be responsible for all 

2 actions of a type B area agency in its jurisdiction, including but 

3 not limited to the accountability for funds and compliance with 

4 federal and state laws and rules. Such responsibility shall include 

5 all geographic areas in which the type B area agency is designated 

6 to operate. 

7 4-(2) The respective local government shall appoint a director of 

8 the type B area agency in its jurisdiction who must meet minimum 

9 qualifications established by the division. The director shall serve 

0 with the continuing approval of the Assistant Director for Senior 

1 Services. Continuing approval may be withdrawn by the assistant 

12 director only when it can be shown that the state or federal rules 

13 have not been complied with by the type B area agency, state or 

14 federal funds are not being expended for the purposes for which they 

15 were intended or the elderly are not receiving appropriate services 

16 within available funds. Withdrawal of continuing approval is 

17 appealable to the Director of Human Resources and the Governor by 

18 the local government. 

19 tSECTION 10. (1) In the event that a local government withdraws 

20 the designation of an area agency, or the division withdraws the 

21 area agency designation in accordance with the Older Americans Act, 

22 the division shall administer the services to clients previously 

23 !performed by the area agency until a new area agency is designated. 

24 4(2) The division may withdraw any particular program or .

25 service, except Title -III of the Older Americans Act programs,.from 

26 the area agency, and administer such programs and services. Before 

27 such action is taken, the division must consult with the director of 

28 the area agency and the chief elected official of the affected local.
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I government. Such action shall be taken by the division only when it 

can be shown the federal or state laws or rules have not been 

-3 complied with, state or federal funds are not being expended for the 

71 purposes for which they were intended, or the elderly are not 

5 receiving appropriate services within available resources. 

45 Withdrawal of any particular program or service is appealable to the 

'7 Director of Human Resources and the Governor. 

"SECTION 11. (1) Each area agency shall have an area agency 

advisory council, with members appointed by the area agency board. 

((a) For a type A area agency, membership of the council shall 

1 include consumers of services under Senior Services Division 

2 

3 

4 

6 

7 

8 

9 

0 

1 

2 

3 

4 

5 

6 

7 Senior Services. 

programs, including low income, minority and handicapped persons. 

OrocoForatypeaareaagericy, membershipofthe council shall 

• 
include persons described in paragraph (a) of)subsection„,tIrsot—ti s • A_ . • k4cm. 

t..lren and handicapped persons. Representation of handicapped 

persons on the council shall be in proportion to the ratio of such 

persons to all persons in the jurisdiction of the area agency who 

received Title XIX and Title XX services, or both, during the 

preceding 12-month period, but shall not be fewer than one. 

0(9) Each area agency advisory council shall: 

( .(a) Recommend basic policy guidelines for the administration of 

the activities of the area agencies on behalf of elderly persons, 

and advise the area agency on questions of policy. 

(b) Advise the area agendy with respect to development of the 

area plan and budget, and review and comment on the completed area 

plan and budget before its transmittal to the Assistant Director for 
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1 1(c) Review and evaluate the effectiveness of the area agency 

2 meeting the needs of elderly persons in the planning and service 

3 area. 

4 0(d) Meet at least quarterly. The meetings are subject to ORS 

5 192.610 to 192.690. 

6 "SECTION 12. Each type A area agency shall: 

7 1(1) Conduct local planning functions for Title III of the, Older 

8 Americans Act and Oregon Project Independence. 

9 1(2) Develop a local plan for service delivery that complies 

10 with federal and state requirements and is in accord with locally 

11 determined objectives consistent with the state policy on aging. 

12 This plan shall be reviewed and approved by the division. 

13 0(3) Assess the needs of elderly persons within the planning and 

14 service delivery area for service for social and health services, 

15 and determine what resources are currently available to meet those 

16 needs. 

17 (4) Assume the responsibility of determining services required 

18 to_meet the needs of elderly persOns, assure that such services are 

19 provided within the resources available and determine when such 

20 services are no longer needed. 

21 / (5) Endeavor to coordinate and expand existing resources in 

22 order to develop within its planning and service area a 

23 comprehensive and coordinated system for the delivery of social and 

24 health services to elderly persons. 

25 "(6) Serve as an advocate within government and within the 

26 community at large for the interests of elderly persons within its 

27 planning and service area. 
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1 (7) Make grants to or enter into contracts with any public or 

2 private agency for the provision of social or health services not 

3 otherwise sufficiently available to elderly persons within the 

4 planning and service area. 

5 ,(8) Monitor and evaluate the activities of its service 

6 providers to insure that the services being provided comply with the 

7 .terms of the grant or contract. Where a provider is found to be. in 

8 breach of the terms of its grant or contract, the area agency shall 

9 enforce the terms of the grant or contract. 

41(9) Conduct research, evaluation, demonstration or training 

_1 activities appropriate to the achievement of the goal of improving 

0.2 the quality of life for elderly persons within its planning and 

0.3 service area. 

14 (10) Comply with division requirements that have been developed 

g5 in:consultation with the area agencies for client and fiscal 

16 information and provide to the division information necessary for 

17 federal and state reporting, program evaluation, program management, 

0118 fiscal control and research needs. 

19 OSECTION 13. Each type B area agency shall: 
20 t-(1). Comply with the provisions of subsection (1) and 

4P1 subsections (3) to (10) of 
) 

section /flit of this Act. 
(7

22 1(2) Conduct local planning functions for Title XIX and Title XX 

P23 of the Social Security Act. 

24 3'(3) Develop a local plan for service delivery subject to review 

25 and approval. by the division and the responsible unit of local 

26 government that complies with federal and state requirements and in 

27 accord with locally determined objectives consistent with the state 

28 policy on aging. 
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9 

1(4) Provide protective services within available resources. 

ISECTION 14. Each area agency may use,., with the consent of state 

and municipal departments and agencies, their services, equipment, 

facilities and personnel, and pay therefor, within the limits of its 

resources, as agreed between the agencies and cooperate with other

public and private agencies as to the use of services, equipment and 

facilities. 

3 Ig'SECTION 15. (1) A type B area agency may contract with the 

division for services of state employes or have such employes 

+NJ transferred to employment by the area agency by transfer agreement. 

41 6'(2) State employes whose services, have been contracted-to a 

2 type B area agency shall be supervised for program purposes by the 

3 area agency. 

4 /(3) If state employes are tranferred to a type B area agency, 

5 the provisions of ORS 236.610 to 236.650 shall apply. 

6 0 -(4) Prior to transfer of any state employe to any other public 

7 employer under this Act, at a date to be determined by the Assistant 

8 Director for Senior Services, each type B area agency shall prepare 

, 9 a plan in coordination with local staff of the Adult and Family 

, 0 Services Division for implementation of this Act. The plan shall 

1. show-how statutory responsibilities are to be met and how all staff 

,2 are to be utilized. 

:3 /SECTION 16. (1) Prior to the designation of an area agency as a 
!4 type B area agency, the area agency, the responsible unit of local 

≥5 government 'and the division must jointly agree upon a plan under 

26 which ,the area agency will operate. 

27 "(2) The plan described in subsection (1) of this section shall: 

111,
II 

I-,I 

11; 
11
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1 "(a) Establish an administrative structure and qualification 

2 key personnel that reflect the populatidh to be served. 

3 (b) Be developed in coordihation with the appropriate local 

4 mental health authority. 

5 S(c) Include any necessary interagency agreements regarding 

6 which agency is to have responsibility for each specific group of 

7 - clients under 60 years of age. 

8 0(d) Address necessary transfers of staff, available equipment 

9 and administrative and service funds. 

10 6(e) Be prepared with the participation of potentially affected 

11 clients, staff and other individuals at the local level, including 

12 but not limited to physically handicapped individuals. 

13 (Section 17. ORS 184.900 is amended to read: 

14 O184.900 (1) The Governor's Commission on [Aging] Senior 

15 Services is created. The commission shall consist of at least [19] 

16 21 members appointed by the Governor for terms of three years. 

17 (2) Prior to making appointments, the Governor shall request 

18 and consider recommendations from the area agencies on aging and 

19 other interested senior organizations. The Governor shall designate 

20 a Member to serve at [his] the pleasure of the Governor as chairman 

21 for a term of two years with such duties as [he] the Governor shall 

22 prescribe. The membership of the commission shall be composed of 

23 [members] persons broadly representative of major public and private 

24 agencies who are experienced in or have demonstrated particUlar 
\ 

25 interest in the special needs of [the] elderly persons, including 

26 [citizens] persons who have been active in [senior]'organizations 

27 and advocates on behalf of [senior citizens] elderly persons, [Of 

28 the members appointed to the commission under this subsection, 
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majority shall be actual] Additionally, membership shall include 

persons who are active in advocacy organizations representing the 

1 

interests of handicapped persons who are served in programs under 

the Senior Services Division and consumers of services under the 

[aging] Senior Services Division programs, including low income, 

[and] minority [older] and handicapped persons [at least in 

proportion to the number of minority and older persons in the 

state]. At least a majority of members shall be 60 years of age or 

older. 

f[(2)] (3) In addition to the members of the commission 
appointed under subsection (1) of this section, the President of the 

Senate shall appoint one member from the Senate and the Speaker of 

the House of Representatives shall appoint one member from the House 

of Representatives. [The members of the commission appointed under 

this subsection shall be entitled to actual and necessary expenses.] 

[(3)] (4) The Governor's Commission on [Aging] Senior Services 

shall advise the Governor, [and] the Director of the Department of 

Human-Resources and the Assistant Director for Senior Services on 

needs of [the] elderly [and] persons, and recommend actions by the 

Governor, the Department of Human Resources, the Senior Services 

Division, other governmental entities and the private sector, 

appropriate to meet such needs. 

[(4)] (5) The commission shall have authority to study programs 

and budgets of all state agencies which affect [senior citizens] 

elderly persons. After such study, the commission shall make 

recommendations to the Governor and to the agencies involved. Such 

recommendations shall be designed to provide coordination of 

programs for [the] elderly persons, to avoid unnecessary duplication 
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in provision of services, and to point out gaps in provision of 

services. The commission shall also recommend development of a 

comprehensive plan for delivery of services to [the] elderly 

persons. In carrying out these tasks, the commission shall 

coordinate its efforts with other advisory groups within the 

Department of Human Resources to avoid duplication of effort. 

/[(3)].(6) The commission shall promote responsible state-wide 

advocacy for [senior citizens] elderly persons. 

1‘[(6)] (7) Members of the commission, other than legislators, 

shall be entitled to compensation and expenses as provided in ORS 

292.495. 

'SECTION 18. On the effective date of this Act, the terms of 

incumbent members of the Governor's Commission on Aging shall end. 

In the first year appointments required by ORS 184.900 as amended by 

section 17 of this Act are made, the members will be appointed as 

follows: 

er(1) One-third shall be appointed for one year; 

eY(2) One-third shall be appointed for two years; and 
e(3) One-third shall be appointed for three years. 

Section _19. ORS 184.750 is amended to read: 

*184.750. (1) The Department of Human Resources is created. 

(2) The Department of Human Resources shall provide programs 

for the delivery to the public of services relating to public 

assistance,, children and families, health and health-related 

affairs, mental health, corrections, employment; vocational 

rehabilitation, [aging,] elderly persons and such other services as 

may be assigned to the Department of Human Resources. 
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(3) The Department of Human Resources shall provide the 

2 pro/grams and services enumerated in subsection (2) of this section 

3 through the divisions and other organizational units, including but 

4 not limited to the following: 

5 /(a) The Adult and Family Services Division; 

6 /(b) The Children's Services Division; 

7 0(c) The Mental Health Division; 

8 00(d) The Corrections Division; 

9 "(e) The Employment Division; 

10 1(f) The Vocational Rehabilitation Division; 

11 9(g) The Health Division; and 

12 fi(h) The [Office of Elderly Affairs] Senior Services Division. 

13 f(4) The Department of Human Resources shall be the recipient of 
14 all federal funds paid or to be paid to the state to enable the 

15 state to provide the programs and services assigned to the 

16 Department of Human Resources. 

17 /Section 20. ORS 184.865 is amended to read: 

18 (184.865. (1) The Departmeht of Human Resources is directed to 

19 develop and place in effect a program of supportive social services 

20 for persons age 60 or older. 

21 . k(2) The Department of Human Resources is authorized to develop 

22 and adopt such rules as necessary for the sound, efficient and 

23 economical administration of the provisions of this section and ORS 

24 184.900 to 184.910, including the implementation of a fee for 

25 service schedule based upon ability to pay, and to assure that no 

26 eligible person, resident in a skilled nursing home or intermediate 

27 care facility, shall be removed and placed in an alternative care 

28 program unless such services are determined to be more appropriate 
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for the individual citizen based upon appropriate, individual, 

service considerations. 

"[(3) There is hereby created an Office of Elderly Affairs in 

the Department of Human Resources. The office shall have 

responsibility for all programs and functions heretofore performed 

by the State Program on Aging and the Office of Special Assistant 

for Programs for the Elderly, and for such other functions as shall 

be assigned to it by the Legislative Assembly, the Governor or the 

Director of the Department of Human Resources.] 

[(4) In accordance with any applicable provisions of ORS 

183.310 to 183.500, the office may make such rules as are necessary 

to carry out the provisions of ORS 184.750, 184.760, 184.900 and 

this section.] 

6(5) The office shall be staffed by one administrator and one 

assistant administrator, both of whom shall be in the unclassified 

service, and by such other personnel as may be necessary. The 

Director of the Department of Human Resources shall appoint the 

administrator and the assistant administrator.] 

Section 21. ORS 327.525 is amended to read: 

6 27.525. The School Lunch Revolving Account of the General Fund 

is continuously appropriated for the purposes of ORS 327.520 [and 

327.523]. All money received under the provisions of ORS 327.520 

[and 327.523] shall be paid by the superintendent to the State 

Treasurer for credit to the School Lunch Revolving Account. 

"Section 22. ORS 441.630 is amended to read: 

441.630. As used in ORS 441.630 to 441.680: 

e(1)1'Abuse means: 
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I(a) Any physical injury to a patient of a long term care 
facility which has been caused by other than accidental means, 

including any injury which appears to be at variance with the 

explanation given of the injury. 

I(b) Neglect which leads to physical harm. 
i(c) Failure to provide direct patient care. 

4(2)I'Division* means the [Adult and Family] Senior Services 
Division of the Department of Human Resources. 

1(3) 'Law enforcement agency's means: 

46(a) Any city or municipal police department. 

I4(b) Any county sheriff's office. 

((c) The Oregon State Police. 

1(d) Any district attorney. 

dr(4) t'Public or private official" :means: 
((a) Physician, including any intern or resident. 

4P(b) Licensed practical nurse or registered nurse. 

r(c) Employe of the Department of Human Resources, county health 

department, community mental health program or .a long term care 

facility or person who contracts to provide services to a long term 

• care facility. 

1 /0(d) Peace officer. 

4 (e) Clergyman. 

3 $(1) Registered social worker. 

4 Y4g) Physical therapist. 

5 0-(h) Legal counsel for a resident or guardian or family member 

6 of the resident. 

7 'Section 23. ORS 411.590 is amended to read: 
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A(411.590. A 

or otherwise as 

person who is employed as a housekeeper, homemaker 

a domestic servant in the house of a recipient of 

public assistance 

or in part by the 

Services Division 

or services, whose compensation is paid in whole 

Adult and Family Services Division, the Senior 

or the Children's Services Division and is not 

otherwise employed by [either] the division, shall not for any 

purposes be deemed to be an employe of the State of Oregon whether 

.or not the division selects the person for employment or exercises 

any direction or control over the person's employment. Such person 

shall be deemed to be a nonsubject [workman] worker under ORS 

656.027. 

/SECTION 24. (1) On written request of the Senior Services 

Division, the Executive Department shall draw warrants on amounts 

appropriated to the Senior Services Division for operating expenses 

for use by the division as a revolving fund. The revolving fund 

• shall not exceed the aggregate sum of $50,000 including unreimbursed 

advances. The revolving fund shall be deposited with the State 

• Treasurer to be held in a special account against which the division 

• may draw checks. 

• / 1(2) The revolving fund may be used by the division to pay for 

travel expenses for employes of the division and for any consultants 

• or advisers for whom payment of travel expenses is authorized by 

law, or advances therefor, or for purchases required from time to 

time or for receipt or disbursement of federal funds available under 

5 federal lay, 

6 6(3) All claims for reimbursement Of amounts paid from the 

7 revolving fund shall be approved by the division and by the 

8 Executive Department. When such claims have been approved, a warrant 
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covering them shall be drawn in favor of the division and charged 

against the appropriate fund or account, and shall be used to 

reimburse the revolving fund. 

/SECTION 25. (1) There is established in the General Fund of the 

State Treasury an account to be known as the Senior Services 

Account. All moneys in the Senior Services Account are continuously 

appropriated. for and shall be used by the Senior Services Division 

for the respective purposes authorized by law. The moneys in the 

Senior Services Account and all appropriations for the Senior 

Services Division shall be subject to allotment made by the

Executive Department. 

/(2) The Senior Services Division shall keep a record of all 

moneys credited to and deposited in the Senior Services Account. The 

record shall indicate by separate cumulative accounts the source 

from-which the moneys are derived and the individual activity or 

program against which each withdrawal is charged. 

/(3) The unobligated balance in the Senior Services Account on 

June 3G of each odd-numbered year shall be determined by the Senior 

Services Division as of September 30 following the close of each 

biennium and certified to the Executive Department. The amount 

certified pursuant to this subsection shall revert to the General 

Fund and become available for general governmental purposes. 

SECTION 26. The assistant director may appoint and employ such 

personnel as may be necessary for the Senior Services Division and 

appoint and fix the compensation of all assistants and employes of 

the division. 

/  SECTION 27. The Senior Services Division shall make and enforce 

rules governing the custody, use and preservation of the records, 
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papers, files and communications by any other agency or department 

of government or person to which the records may be furnished. Use 

shall be limited to the purposes for which the records are furnished 

and by the provisions of the law under which they may be furnished. 

"SECTION 28. For the protection of applicants for and recipients 

of services, the Senior Services Division shall not disclose or use 

the contents of any records, files, papers or communications for 

purposes other than those directly connected with the administration 

of the laws of Oregon, and these records, files, papers and 

communications are considered confidential subject to the rules of 

the Senior Services Division, except as otherwise provided in ORS 

411.325 to 411.335. Ih any judicial proceedings, except proceedings 

directly connected with the administration of public assistance. 

laws, their contents are considered privileged communications. 

/SECTION 29. Any reference to the Adult and Family Services 
Division or the Office of Elderly Affairs with respect to such 

duties, functions and powers transferred by this Act is intended to 

be_and shall be considered a reference to the Senior Services 

Division of the Department of Human Resources. 

• /SECTION 30. (1) The Adult and Family Services Division and the 
1 Office of Elderly Affairs whose duties, functions and powers are 

assigned and transferred to the Senior Services Division by this Act 

3 shall transfer and deliver to the Senior Services Division all 

4 supplies, materials, equipment, facilities, contracts, books, maps, 

5 plans, papers, records and property of every description within its 

6 jurisdiction or control which relate to the duties, functions and 

7 Powers so transferred and shall also transfer thereto those employes 

8 engaged primarily in the exercise of the duties, functions and 
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powers so transferred. The Assistant Director for. Senior Services 

Shall take possession of such property and- shall take charge of such 

employes and, except as provided in subsection (2) of this section, 

shall employ them in the exercise of their respective duties, 

functions and powers assigned or transferred by this Act, without 

reduction of compensation. 

$01(2) The Assistant Director for Senior Services may abolish 

positions and change duties to the extent that the assistant 

director finds it desirable for the sound, efficient and economical 

administration and enforcement of the duties, functions and powers 

transferred by this Act. However, in the case of any transfer of 

personnel made pursuant to this section, any employe occupying a 

classified position who is so transferred shall, so far as possible, 

retain the same salary classification and status. 

1(3) Any controversy relating to the transfers of property and 
employes made by this section shall be resolved by the Director of 

the_Executive Department. 

" 'SECTION 31. Nothing in this Act shall relieve any person of any 

obligation with respect to any tax, fee, fine or other charge, 

interest, penalty, forfeiture or other liability, duty or obligation 

accruing under, or with respect to, the duties, functions and powers 

transferred by this Act. After the effective date of this Act the 

Senior Services Division may undertake the collection or enforcement 

of such tax, fee, fine, charge, interest, penalty, forfeiture or 

other liability, duty or obligation; but such liability, duty or 

obligation shall not be increased or decreased or 

the period authorized by law for its existence or 

when it would have terminated if this Act had not 

continued beyond 

beyond the time 

been passed. 
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1 /SECTION 32. (1) The Senior Services Division shall be 

considered and held to constitute a continuation of the Adult and 

Family Services Division and the Office of Elderly Affairs with 

respect to powers, functions and duties and obligations of the Adult 

and Family Services Division or the Office of Elderly Affairs 

legally incurred under contracts, leases and business transactions 

executed, entered into or commenced prior to the effective date of 

this Act. The Senior Services Division shall exercise such rights, 

powers, duties and obligations with the same force and effect as if 

they had not been transferred; but such right, power, duty or 

obligation shall not be continued beyond the period authorized by 

law for its existence or beyond the time when it would have 

terminated if this Act had not been passed. 

4 i(2) The continuation of powers and functions described in this 

5 section shall include rulemaking authority pertaining to functions, 

6 duties and obligations transferred by this Act, and rulemaking 

7 authority for functions, duties and obligations established by this 

8 Act. 

9 'SECTION 33. Any proceeding, court action, prosecution or other 

0 business or matter undertaken or commenced prior to the effective 

1 date of this Act by the Adult and Family Services Division or Office 

2 of Elderly Affairs with respect to the duties, functions or powers 

3 which are by this Act assigned and transferred to the Senior 

4 Services Division, and still pending on the effective date of this 

5 Act, may be\conducted and completed by the Senior Services Division 

6 in the, same manner and under the same terms and conditions and with 

7 the same effect as though it were undertaken or commenced and were 

• 

• 
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1 conducted or completed by the Adult and Family Services Division or 

2 the Office of Elderly Affairs prior to transfer. 

esEcTioN 34. (1) Whenever in any other law or resolution of the 

5 

5 

7 

3 

D 

1 

2 

Legislative Assembly, or in any rule, regulation, document, record 

or proceeding authorized by the same, any word or phrase is used in 

reference to or descriptive of the Adult and Family Services 

Division or the Office of Elderly Affairs whose duties, functions or 

powers are by this Act assigned or transferred, such word, phrase or 

reference shall, after the effective date of this Act, unless the 

context or provisions of 

to refer to, include and 

is charged with carrying 

this Act require otherwise, be considered 

describe the Senior Services Division which 

out such powers, functions and duties, as 

-3 the context and provisions of this Act may require. 

P4 (2) Notwithstanding the transfer of duties, functions and 

5 powers by this Act, any lawful authorization, designation, 

id determination, directive, license, order, permit, policy, privilege, 

7 rule or other action of the Adult and Family Services Division or 

1.113
the Office of Elderly Affairs whose powers, functions and duties are 

10 by this Act assigned and transferred to the Senior Services 

IR) Division, in effect on the effective date of this Act, shall 

D. continue in effect until superseded by, or repealed by the lawful 

g2 action of the 'Senior Services Division; but it shall not continue 

3 any such action beyond the period authorized by laW for its 

1 _existence or -beyond the time when the action would have terminated 

45 if this Act\had not been passed. 

SECTION 35. The functions of the Adult and.Family Services 

7 Division or the Office of Elderly Affairs described in this Act are 

transferred to and vested in the Senior Services Division. 
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_r 

tended to 

e amount of 

.,"shed for the biennium beginning 

limit for the payment of expenses from 

ed or received by the Office of the Director of 

of Human Resources. 

ction   If Senate Bill 5532 becomes law, section 

c pter  , Oregon Laws 1981 (Enrolled Senate Bill 5532), is a

-amended to read: 

OSec. 1.. There are appropriated to the Adult and Family Services 

Division of the Department of Human Resources, for the biennium 

beginning July 1, 1981, out of the General Fund, the following 

amounts, which shall be placed in the Public Welfare Account in 

quarterly instalments based upon estimates of eXpenditure 

requirements.approved by the Executive Department, to be expended 

for the following purposes: 

A(1) Assistance payments and related 
expenses  $130,896,269 

h(2) Long-term care  

f(3) Medical assistance for the 
categorically needy and 

general assistance 

medical payments  

[$ 87,904,492] 

$109,205,970. 

$41 230,18 

11(4) Special projects  $ 154,165 

),(5) Administrative expenses  [$ 70,909,628] $67,524,2 



SECTION 36_ Nothing in this Act extends estate claims 

2 requirements and procedures related to certain Title XIX and Title 

3 XX services under current Oregon statutes and federal regulations to 

4 other services. 

5 #SECTION 37. Nothing in this Act requires an area agency or 

6 local governmental unit to expend local funds for the purpose of 

7 maintaining or expanding services to elderly and handicapped 

8 persons. 

g 'SECTION 38. ORS 184.860, 327.523, 413.025 and 441.081 are 

0 repealed. 

1 /Section 39. If House Bill 5036 becomes law, section 1, chapter 

2  

3 read: 

4 /4Sec-1., There is appropriated to the Office of the Director of 

5 the Department of Human Resources, for the biennium beginning July 

6 1, 1981, out of the General Fund, the amount of [$5,160,289] 

, Oregon Laws 1981 (Enrolled House Bill 5036), is amended to 

7 $642,582.

8 iSection 40. If House Bill 5036 becomes law, section 3, chapter 

9  , Oregon Laws 1981 (Enrolled House Bill 5036), is amended to 

0 read: 

1 /Sec. 3. Notwithstanding any other law, the amount of 

2 [$60,765,223] $45,296,089 is established for the biennium beginning 

3 July 1, 1981, as the maximum. limit for the payment of expenses from 

4 federal funds collected or received by the Office of the Director of 
ih4R.A.A" 

5 the Department of Human Resources. 

6 Section 42. If Senate Bill 5532 becomes law, section 2, chapter 

7 

read: 

, Oregon Laws 1981 (Enrolled Senate. Bill 5532), is amended to 
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1 ISec. 2. Notwithstanding any other law, the following amounts 

2 are established for the biennium beginning,July 1, 1981, as the 

3 maximum limits for payment of expenses from fees, moneys or other 

4 revenues, including Miscellaneous Receipts, excluding federal funds, 

collected or received by the Adult and Family Services Division of 

6 the Department of Human Resources: 

7 

8 

9 

r 

Y(1) Assistance payments and related 

expenses   $26,242,967 

t(2) Medical assistance for the 
categorically needy and 

general assistance payments., $ 5,004,677 

(3) Administrative expenses .... ($ 2,639,843] $ 2,637,763 

6"Section 43. Tf Senate Bill 5532 becomes law, section 3, chapter 

, Oregon Laws 1981 (Enrolled Senate Bill 5532), is amended to 

read: 

iSec. 3. Notwithstanding any other law, the following amounts 
are established for the biennium beginning July 1, 1981, as the 

maximum limits for the payment of expenses from federal fuhds 

received by the Adult and Family Services Division of the Department 

of Human Resources. Such amounts shall be credited to the Public 

Welfare Account within the General Fund as they are made available 

by the United States Government and subject to the approval of the 

Executive Department, may be expended for-the following purposes: 

i(1) Assistance payments and related 
expenses   $138,413,098 

‘i,(2) Long-term care  

(3) Medical assistance for the 

categorically needy and 

[$101,609',727] $ 47,492,280 
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general assistance medical 

2 
payments  $ 24,497,655 

3 
(4) Special projects  $ 68,989,424 

4 6(5) Administrative expenses  [$100,130,368] $ 92,296,1. 

SECTION 44. (1) There are appropriated to the Senior Services 

:Division of the Department of Human Resources, for the biennium 

ending June 30, 1983, out of the General Fund, the following 

amounts, which shall be placed in the Senior Services Account in 

quarterly instalments based upon estimates of expenditure 

requirements approved by the Executive Department, to be expended 

for the following purposes: 

1(a) Long-term care   $54,604,349 

(b) Administrative expenses   $ 3,830,634 

1'(2) Notwithstanding any other law, $2,080 is established for 

the biennium ending June 30, 1983, as the maximum limit for payment 

of expenses from fees, moneys or other revenues, including 

Miscellaneous Receipts, excluding federal funds, collected or 

received by the Department of Human Resources for administative 

expense. 

Notwithstanding any other law, the following amounts are 

established for the biennium beginning July 1, 1981, as the maximum 

44mits for the payment of expenses from federal funds received by 

Senior Services Division of the Department of Human Resources. 

h amounts shall be credited to the Senior Services AccOunt within 

\ 
General Fund as they are made available by the United States 

rnment and, subject to the approval of the Executive Department, 

::be expended for the following purposes: 

(a) Long-term care   $77,420,841 
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/(b) Administrative expenses   $8,521,862 

SECTION 45. Sections 7, 9, 10, 13 and-15 of this Act are 

ative July 1, 1982. 

SECTION 46. This Act being necessary for the immediate 

nervation of the public peace, health and safety, an emergency is 
lared to exist, and this Act takes effect October 1, 1981.k,e_ 

-----
7 --

(t) Assist the area agent s in providing technical assistance and tr ng to agencies and organizations, 

public and private, with res ct to programs and services for elderl d adult disabled persons. 

(u) Assist area agencies to stim late more effective use of exist resources and services for elderly and 

dult disabled persons and develop prams, opportunities and services which are not otherwise provided for 

elderly persons, with the aim of developi a comprehensive coordinated system for the delivery of social 

ices to elderly and adult disabled person 

(v) Serve as an advocate within governmen nd in th state for elderly and adult disabled persons. 

• SECTION 4. The- Senior Services Division h. have responsibility for all programs and functions 

'erformed by the Office of Elderly Affairs and the It and Family Services Division, Social and Long Term 

1Care Services. 

Iniv SECTION 5. (1) The Department of Hun n Resource 's the designated single state agency for all federal 

programs under this Act. 

(2) Except as provided in subsect ns (5) to (7) of this sec n, the administration of services to clients 

under this Act shall be through area encies, and shall comply with applicable federal regulations. 

(3) A local government shall e responsible for all actions of the a agency including but not limited to, 

• the accountability for funds d compliance with federal and state laws d rules. Such responsibility shall 

include all geographic areas which the area agency is designated to operate. 

(4) Except as speci d in subsection (7) of this section, the respective lo government shall appoint a 

:director of the area agency in its jurisdiction who must meet minimum quail ations established by the 

division. The dire or shall serve with the continuing approval of the Assistant Dir tor for Senior Services. 

Withdrawal of ntinuing approval is appealable to the Director of Human Resources an • the Governor by the 

•al govern ent. 

(5) I the event that a local government withdraws the designation of an area agency, or the divisio 

.thdr s the area agency designation in accordance with the Older Americans Act, the vision shal 

ister the services to clients previously performed by the area agency until a new area agency 

ignated. 

(6) The division may withdraw any particular program or service, except Title III programs, from the e 

ency, and administer such programs and services. Before such action is taken, the division must  consult w 
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what -existing-servii..-e3 Ana fantrtres-, -private an -p-trtitir-,--arewailatYle-ttreitle y and-adutt- ctisablet1 persons ta 

meet those needs. 

(n) Maintain a clearinghouse for information related to the needs and interests of elderly and adult djsabled 

persons. 

(6), Provide information and technical assistance to the Governor's Commission on Aging and 'le Disabled, 

and keep the commission continually informed of the activities of the division. 

(p) Make recommendations for legislative action to the Governor and to the Legislativ 

consultation with the Governor's Commission on Aging and the Disabled. 

(q) Provide technical and program assistance to area agencies. 

10 (r) Provide training assistance to area agencies. 

1 (s) Provide area agencies with assistance in applying for federal, state and private grants and identifying 

1 new funding sources. 

(t) Assist the area agencies in providing technical assistance and traipsing to agencies and organizations, 

1 both public and private, with respect to programs and services for elderly and adult disabled persons. 

(u) Assist area agencies to stiniqlate more effective use of existing resources and services for elderly and 

adult disabled persons and develop prOgrams, opportunities and services which are not otherwise provided for 

1i7 elderly persons, with the aim of developing a comprehensive and coordinated system for the delivery of social 

111 services to elderly and adult disabled person\ ir (v) Serve as an advocate within governmenl,and in the. state for elderly and adult disabled persons. 

20 SECTION 4. The Senior Services Division shall have responsibility for all programs and functions 

211 performed by the Office of Elderly Affairs and the Adult and Family Services Division, Social and Long Term 

2 Care Services. 

SECTION 5. (1) The Department of Human Resources-js the designated single state agency for all federal 

Assembly, after 

programs under this Act. 

2P (2) Except as provided in subsections (5) to (7) of this section, the administration of services to clients ,,,, 

2p under this Act shall be through area agencies, and shall comply with all applicable federal regulations. t 

27 (3) A local government shall be responsible for all actions of the are agency including but not limited to, 

28 the accountability for funds and compliance with federal and state laws\and rules. Such responsibility shall; 

in29 include all geographic areas  which the area agency is designated to operate:\

30 (4) Except as speciied in subsection (7) of this section, the respective 1 government shall appoint ai 
1

3 director of the area agency in its jurisdiction who must meet minimum quali ations established by the' 

division. The director shall serve with the continuing approval of the Assistant Dire tor for Senior Services.' 

30 Withdrawal of continuing approval is appealable to the Director of Human Resources an the Governor by the 

34 local governryient. 

(5) In/the event that a local government withdraws the designation of an area agency, or the division!36 
/ i 

36 withdraws the area agency designation in accordance with the Older Americans Act, the vision shallI 

3t7 administer the services to clients previously performed by the area agency until a new area • gency isi

38 designated. 

39 (6) The division may withdraw any particular program or service, except Title III programs, from the • ea; 

40:  agency, and administer such programs and services. Before such action is taken, the division must consult wi 
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- the director of the area agency and the chief elected official theaffert-edlOt atgoverftrit 

be taken by the division only when it can be shown the federal or state laws or rules have not been adhere • to,,

state or federal funds are not being expended for the purposes for which they were intended, or that th derly 

or the adult disabled are not receiving appropriate services within available resources. 

(7)1f, after negotiation with the division and the designated area agency, the appropriate/ocal elected 

16 official does not assume direct responsibility, or does not delegate by resolution or ordinance program 

7 responsibility to an existing private nonprofit organization which has been duly designated/by the state as the 

6 

Jr

4 
15 

area agency, the-division shall assume program responsibility. In such case, the division shall administer Title,

III programs through, the area agency unless subsection (5) of this section is operative, All other programs shall 

be administered by the\division. In such case: 

(a) The area agency bard shall appoint the director of the area agency. / 

(b) The director must met the qualifications set forth in subsection (4) of his section. 

SECTION 6. (1) Each area agency shall have an area agency advisory council, with members appointed by,

the local government, including bOth elderly and adult disabled persons,c,

(2) Each area agency advisory council shall: 

(a) Recommend basic policy guidelines for the administration of the activities of the area agencies on 

behalf of elderly and adult disabled persons',Nand advise the area agency on questions of policy. 

(b) Advise the area agency with respect' to development of the area plan and budget, and review and€ 

comment on the completed area plan and budget before its transmittal to the Assistant Director for Senior; 

Services. 

6 (c) Review and evaluate the effectiveness of the 'area agency in meeting the needs of elderly and adult, 

12 disabled persons in the planning and service area. 

(d) Meet at least quarterly. The meetings shall be open to the public and reasonable advance public notice' 

24 of meetings shall be given. 

SECTION 7. Each area agency shall: 

26 (1) Conduct local planning functions for all funding sources, inCluding Title XIX and XX of the Social 

47 Security Act, Title III of the Older Americans Act and Oregon Project Independence. 

48 (2) Develop a local plan for service delivery which complies with federal a,nd state requirements and locally 

19 determined objectives consistent with the state policy on aging. This plan shall be reviewed and approved by 

30 the division. 

11 (3) Assess the needs of elderly and adult disabled persons within the planning an „rrvice delivery area for 

32 service for social/and health services, and determine what resources are currently available to meet thosei 

33 needs. /,

44 (4) Asstarbe the responsibility of determining services required to meet the needs of \elderly or adult 

35 disabled persons, assure that such services are provided within the resources available and deNmine when 

16 such services are no longer needed. 

37 (5) Provide protective services to elderly and adult disabled persons. 

38 (6) Endeavor to coordinate and expand existing resources in order to develop within its planning d 

39 service area a comprehensive and coordinated system for the delivery of social and health services to elder 

40 and adult disabled persons. 
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f 

t 

(7) Serve as an advocate within. gOliernment and within the community allargelar the interests of elderly 

and adult disabled persons within its planning and service area. 

(8) Make grants to or enter into contracts with any public or private agency for the provision of social or 

health services not otherwise sufficiently available to elderly and adult disabled persons within the planning and 

service lea. Grants and contracts shall require the prior approval of the division, unless otherwis prohibited 

by federal 'statutes or regulations. 

(9) Moni and evaluate the activities of its service providers to insure that the servi/cis being provided 

comply with the-'terms of the grant or contract. Where a provider is found to be in breach of the terms of its 

grant or contract, tile area agency shall exercise its full rights under the law to obtain/ Such relief, restitution, 

improvement in services or discharge from its obligation under the grant or „contract as is necessary or 

appropriate under the cirC\Ainstances. 

(10) Conduct research, evaluation, demonstration or training activities hPpropriate to the achievement of 

1! 
the goal of improving the qualitli,,of life for elderly and adult disabled persons within its planning and service 

13 area. ( 

15 (11) Comply with division requirements that have been develope/in consultation with the area agencies for 

$ client and fiscal information and provide -to the division informagon necessary for federal and state reporting, 

117 program evaluation or research needs. 

SECTION 8. Each area agency may use, with the :consent of state and municipal departments and 

19 agencies, their services, equipment, facilities and personnel, and pay therefor, within the limits of its resources, 

20 as agreed between the agencies and to cooperate ,,,kith other public and private agencies as to the use of 

21 services, equipment and facilities. 

;'2 SECTION 9. (1) Those state employes whose duties involve services assumed by an area agency shall be 

23 transferred to and supervised by that area agency under the provisions of ORS 236.610 to 236.650. 

24 (2) An area agency may choose to contract with the division for services, or may choose to have the 

25 employes become employes of the area agency. Any state employe transferred to an area agency shall not

26 suffer any reduction in salary or loss of employe benefits as a result of the transfer. 

27 (3) Prior to the transfer of ,any state employe to any other public employer under this Act, at a date to be 

28 determined by the Assistant-Director for Senior Services, each area agency shall prepare a plan in coordination 

29 with local staff of the Adult and Family Services Division for implementation of this Act. The plan shall show 

30 how statutory responsibilities are to be met and how all staff are to be utilized. The plan must be approved by 

31 the division, and the rights of transferred employes under ORS 236.610 to 236.650 giVen the greatest possible 

32 consideration. 

33 (4) When an Adult and Family Services Division employe is transferred to an area agency as a result of this 

34 Act, and the position of that employe in the area agency is subsequently abolished for reasons other than for 

35 unsatisfactory performance of duties, that employe retains the same layoff rights as if the employe had 

16 continued to be employed by the state for a period of one year from the date of the transfer. 

37 , Section 10. ORS 184.900 is amended to read: 

38 184.900. (1) The Governor's Commission on Aging and the Disabled is created. The commission shall 

39 consist of at least [1.9] 21 members appointed by the Governor for terms of three years. 
7 
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- (2) Prior to`makink atipointmetifS, the GoVerriOnhAl request MifttOnstderreennunendatiorts-ft the'area

2 agencies on aging and other interested senior organizations. The Governor shall designate a member to serv"at 

3 [his] the pleasure of the Governor as chairman for a term of two years with such duties as [he] the Go ernor 

4 shalt prescribe. The membership of the commission shall be composed of [members] person broadly 

5 representative of major public and private agencies who are experienced in or have demonstrat particular 

6 interest in the special needs of [the] elderly and adult disabled persons, including [citizens] perSons who have . 

7 been active ̀ in [senior] organizations and advocates on behalf of [senior citizens] elderly aird adult disabled 

8 persons. [Of the members appointed to the commission under this subsection, a majority hall be] Membership 

9 shall include actual, consumers of services under the [aging] Senior Services Division pirograms, including lowl 

10 income and mnority\Epider] persons [at least in proportion to the number of minority and older persons in thei 

41

12 

13

(4 

16 

i7 
118 

state]. At least a majorit . of members shall be 60 years of age or older. 1 

[(2)] (3) In addition to e members of the commission appointed under subsection (1) of this section, the?
t 

President of the Senate sh appoint one member from the Senate and the Speaker of the House ofl 

Representatives shall appoint e member from the House of Representatives. [The members of th 

commission appointed under this su ection shall be entitled to actualand necessary expenses.] 

[(3)] (4) The Governor's Commi on on Aging and the Disabled shall advise the Governor, [and] the 

Director of the Department of Human Re urces and the Assistaht Director for Senior Services on needs of [the) 

elderly and adult disabled persons, and re mmend actions by the Governor, the Department of Humanl 

Resources, the Senior Services Division, other g vernmental entities and the private sector, appropriate to meei 

such needs. 

/1 [(4)] (5) The commission shall have authority tb tudy programs and budgets of all state agencies which 

212 affect [senior citizens] elderly and adult disabled per ns. After such study, the commission shall make 

33 recommendations to the Governor and to the( agencies inN!ved. Such recommendations shall be designed tQ' 

44 provide coordination of programs for [thie] elderly or disabl persons, to avoid unnecessary duplication irl 

5 provision of services, and to point out gaps in provision of seAki*ces. The commission shall also recommen4 

i 

development of a comprehensive plan for delivery of services to lYhe] elderly and adult disabled persons. Iii 

carrying out these tasks, the commission shall coordinate its efforts with other advisory groups within the 

Department of Human Resources to avoid duplication of effort. 1

19 [(5)] (6) The commission shall promote responsible- state-wide advoca for [senior citizens] elderly and 

adult disabled persons. 

1 [(6)] (7) Members-of the commission, other than legislators, shall be entitled t ompensation and expens 

as provided in ORS 292.495. 

33 SECTION 11. On the effective date of this Act, the terms of incumbent memb rs of, the Governor's 
1 

34 Commission on Aging shall end. In the first year appointments required by ORS 184.900 as mended by section 

35 10 of this Act are made, the members will be appointed as follows: 
\ 

36 (1) One-third shall be appointed for one year; 

37 (2) One-third shall be appointed for two years; and 

38 / (3) One-third shall be appointed for three years. 

39 Section 12. ORS 184.750 is amended to read: 
f 

40i 184.750..01 The Department of  Human Resources_  is created. 
, 11.. 1.... ,  ,........., n...... 
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relating to public assistance, children and families, health and health-related affairs, mental health, correc on.,

- -(4-11.4e4Depapt4nent-ef-Mernart-Reseurees-siraii-provicie-pr 

employment, vocational rehabilitation, [aging,] elderly and adult disabled persons and such other se ices s 

may be assigned to the Department of Human Resources. 

5 (3) The Department of Human Resources shall provide the programs and services umerated ij 

6 subsection (2) of this section through the divisions and other organizational units, including .ut not limited 

the following: 

(a) The Adult and Family Services Division; 

(b) The Children's Services Division; 

(c) The Mental Health Division; 

(d) The Corrections Division; 

(e) The Employment Division; 

(f) The Vocational Rehabilitation Division; 

(g) The Health Division; and 

(h) The [Office of Elderly Affairs] Senior Services Division. 
It 

1,3 (4) The Department of Human Resources shall be the recipient of all federal funds paid or to be paid to the 1 , 
17 state to enable the state to provide the programs and servicssiassigned to the Department of Human Resources:i 

1§ Section 13. ORS 184.865 is amended to read:.

19 184.865. (1) The Department of Human Resourc,es is directed to develop and place in effect a program of 

2 supportive social services for persons age 60 or ol4er. d 
../ 

20 (2) The Department of Human Resourcesits authorized to develop and adopt such rules as necessary for 
i r

2 the sound, efficient and economical admOistration of the provisions of this section and ORS 184.900 to 

184.910, including the implementation of/t fee for service schedule based upon ability to pay, and to assure that 

21 no eligible person, resident in a skille4inursing home or intermediate care facility, shall be removed and placed 

2k in an alternative care program unless such services are determined'to be more appropriate for the individual 

2¢ citizen based upon appropriate, individual, service considerations. 

2 [(3) There is hereby created an Office of Elderly Affairs in the Department of Human Resources. The offic 

2 shall have responsibility for all programs and functions heretofore performed by4he State Program on Aging and 

2 the Office'of Special Assistant for Programs for the Elderly, and for such other fi>tirtions as shall be assigned to 

30 it by the Legislative Assembly, the Governor or the Director of the Department of Hu n Resources.] 

31 [(4) In accordance with any applicable provisions of ORS 183.310 to 183.500, the\office-may make such 

322 rules as are necessary to carry out the provisions of ORS 184.750, 184.760, 184.900 and this:section.] 

33 [(5) The office shall be.staffed by one administrator and one assistant administrator, both of whom shall be 

A in the unclassified service, and by such other personnel as may be necessary. The Director of the Repartment of 

3 Human Resources shall appoint the administrator and the assistant administrator.] 

36 Section 14. ORS 327.525 is amended to read: 

3Y 327.525. The School Lunch Revolving Account of the General Fund is continuously appropriated for the 

3 purposes of ORS 327.520 [and 327523]. All money received under the provisions of ORS 327.520 f and 32Z5231 



SB 955 [8] 

shalthepaid-by" the superintendertMthe'StatelYeasttrerfut-erenit-to-the-Seheei-boneh-Rovois4n 

2 SECTION 15. In addition to its other powers, the Senior Services Division may adopt rules consistent wi,11 

3 deral and state law and regulations for the -purpose of providing social services, including protectio/, to 

4 eli • ly and adult disabled persons in need of, or who request, services that the division or area age les are 

5 autho ed to provide. 

6 Sect a n 16. ORS 441.630 is amended to read: 

7 441.630\As used in ORS 441.630 to 441.680: 

8 (1) "Abuse means: 

9 (a) Any phys al injury to a patient of a long term care facility which has beetycaused by other than 

to accidental means, including any injury which appears to be at variance with the explanation given of the injury. 

11 (b) Neglect which letkds to physical harm. 

12 (c) Failure to provide direct patient care. 

13 (2) "Division" means ttik [Adult and Family] Senior Services Division of the Department of Human 

14 Resources. 

(3) "Law enforcement agency" 'means: 

16 (a) Any city or municipal police department. 

17 (b) Any county sheriff's office. 

18 (c) The Oregon State Police. 

19 (d) Any district attorney. 

20 (4) "Public or private official" means: 

21 (a) Physician, including any intern or resident. 

22 (b) Licensed practical nurse or registered nurse: 

(c) Employe of the Department of Human'Resources, county health department, community mental health 

24 program or a long term care facility or persein who contracts to provide services to a long term care facility. 

25 (d) Peace officer. 

26 (e) Clergyman. 

27 (f) Registered social worker. 

28 (g) Physical therapist. 

(h) Legal counsel for a resident or guardian or family member of the resident. 

30 Section 17. ORS 411.590 is amended to read: 

411.590.- A person who is employed as a housekeeper, homemaker or otherwise as a domestic servant in 

32 the house of a recipient of public assistance or services, whose- compensation is paid in whole or in part by the 

33 Adult and Family Services Division, the Senior Services Division or the Children's Services Division and is not 

34 otherwise employed by [either] the- division, shall not for any purposes be deemed to be an employe of the State 

35 of Oregon, whether or not the division selects the person for employment or exercises any direction or control 

36 over the person's employment. Such person shall be deemed to be a nonsubject [workman] worker under. ORS 

37 656.027. 

38 SECTION 18. (1) On written request of the Senior Services Division, the Executive Department shall draw 

19 warrants on amounts appropriated to the Senior Services Division for operating expenses for use by the 

40 division as a revolving fund. The revolving fund shall not exceed the aggregate sum of $50,000 including 
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14 

12 

13 

14 

1$ 

16 

revolving  depositul-witIrthe-State-Treasur r tot e held aspecial 

account against which the division may draw checks. 

(2) The revolving fund may be used by the division to pay for travel expenses for employes of the division 

and for any consultants or advisers for whom payment of travel expenses is authorized by law, or advances 

therefor, or for purchases required from time to time or for receipt or disbursement of federal funds available 

under federal law. 

(3) All claims for reimbursement of amounts paid from the revolving fund shall be approved by the division 

and by the Exeoutive Department. When such claims have been approved, a warrant covering them shall be 

drawn in favor of the division and charged against the appropriate fund or account, and shall be used to 

reimburse the revolving fund. 

SECTION 19. (1) There is established in the General Fund of the State Treasury an account to be known as

the Senior Services Account. All moneys in the Senior Services Account are continuously appropriated for and 

shall be used by the Senior Services Division for the respective purposes authorized by law. The moneys in the 

Senior Services Account and all appropriations for the Senior Services Division shall be subject to allotment 

made by the Executive Department. 

(2) The Senior Services Division shall keep a record of all moneys credited to and deposited in the Senior 

Services Account. The record shall indiCate by separate cumulative accounts the source from which the 

18 moneys are derived and the individual activity or program against.which each withdrawal is charged. 

19 (3) The unobligated balance in the Senior Services Account on June 30 of each odd-numbered year shall be 
_ f 

20 determined by the Senior Services Division as of September 30 following the close of each biennium and ri 

21 certified to the Executive Department. The amount certified pursuant to this subsection shall revert to the 

22 General Fund and become available for general governme tal purposes. 

23 SECTION 20. The assistant director may appoint and e loy such personnel as may be -necessary for the 

24 Senior Services Division and appoint and fix the compensation all assistants and employes of the division. 

25 SECTION 21. The Senior Services. Division shall make and eaforce rules governing the custody, use and 

26 preservation of the records, papers, files and communications by any other agency or department of 

27 government or person to which the records may be furnished. Use shall, be limited to the purposes for which 

28 the records are furnished and by the provisions of the law under which they\army be furnished. \ 

29 SECTION 22. For the protection of applicants for and recipients of servios, the Senior Services Division 

30 shall not disclose or use the contents of any records, files, papers or communica 'ons for purposes other than 

31 those directly connected with the administration of the laws of Oregon, and these ecords, files, papers and 

32 communications are considered confidential subject to the rules of the Senior Services Division, except as 

33 otherwise provided in ORS 411.325 to 411.335 and section 24 of this Act. In any judicial roceedings, except 

34 proceedings directly connected with the administration of public assistance laws, their contents are considered 

355 privileged communications. 

36 SECTION 23. Any reference to the Adult and Family Services Division or the Office of Ekl ly Affairs 

37 with respect to such duties, functions and powers transferred by this Act is intended to be and shall. be 

38 considered a reference to the Senior Services Division of the Department of Human Resources. 

39 SECTION 24. (1) The Adult and Family Services Division and the Office of Elderly Affairs whose dutt s, 

40 functions and powers are assigned and transferred to the Senior Services Division by this Act shall transfer an 
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,f deliver fo the Senior semees 1:51ViSiOnMrSfir plierSilrefaTs7MnipfferitrfddilitieS, contratts, books, maps, 

2 \\ plans, papers, records and property of every description within its jurisdiction or control which relate to the 

3 duties, functions and powers so transferred and shall also transfer thereto those employes engaged primerily in 

4 the exercise of the duties, functions and powers so transferred. The Assistant Director for Senior Services 

5 shall take possession of such property and shall take charge of such employes and, except as provided in 

6 subsection (2) of this section, shall employ them in the exercise of their respective duties, functions and powers 

7 assigned or transferred by this Act, without reduction of compensation. 

19 

10 

11 

12 

17

13

14 resolved by the Director of the Executive Department. / 

i5 SECTION 25. Nothing in this Actsshall relieve any person of my obligation with respect to any tax, fee, 

16 fine or other charge, interest, penalty, forfeiture or other liability, duty or obligation accruing under, or with 

respect to, the duties, functions and poweigs, transferred by this. Act. After the effective date of this Act the 

(18 Senior Services Division may undertake the collection or/enforcement of such tax, fee, fine, charge, interest, 
• 

19 penalty, forfeiture or other liability, duty or obligation; but such liability, duty or obligation shall not be 

20 increased or decreased or continued beyond the pepitwl authorized by law for its existence or beyond the time a 

21 

22 

23

24 duties and obligations of the Adult and. Family Services Divis'1pn or the Office of Elderly Affairs legally 

25 incurred under contracts, leases and business transactions execute entered into or commenced prior to the 

26 effective- date of this Act. The Senior Services Division shall ex'ercise such rights, powers, duties and 

27 obligations with •the same force/land effect as, if they had not been transfe d; but such right, power, duty or 

28 obligation shall not be continued beyond the period authorized by law for its existence or beyond the time when 

29 it would have terminated this Act had not been passed. 

30 (2) The.continuation: of powers and functions described in this section shall include rulemaking authority 

pertaining to functiOns, duties and obligations transferred by this Act, and rulemakin uthority for functions, 

32 duties and oblig4iions established by this Act. 

SECTION 27. Any proceeding, court action, prosecution or other business or matiey undertaken or 

commenced prior to the effective date of this Act by the Adult and Family Services Division or Office of 

31 

(2) The Assistant Director for Senior Services may abolish positions and change duties to the extent that 

the assistant director-finds it desirable for the sound, efficient and economical administration and enforcement 

of the duties, ,functionsand powers transferred by this Act. However, in the case Of any transfer of personnel 

made pursuant to this:section, any employe- occupying a classified position who/is so transferred shall, so far as

possible, retain the same salary classification and status. 

(3) Any controversy- relating to the transfers of property and employes made by this section shall be 

33

34 

when it would have terminated if this Act had not,been passed. 

SECTION 26. (1) The Senior Services Division shall be\considered and held to constitute a continuation of 

the Adult and Family. Services Division and, the Office of Elde y Affairs with respect to powers, functions and 

55 Elderly.Affairs with respect to the duties, functions or powers which are by this Act assigned and ti*sferred to 

36 the Senior Services Division, and still pending on the effective date of this Act, may be conducted and 

37 completed by the Senior. Services Division in the same manner and under the same terms and conditio and 

38 with the same effect as though it were undertaken or commenced and were conducted or completed by 

43 ..9.4ilult.and,,Eanaily.Sowioes.Division,6*tho4litioe..agEkle,r1y...Aftairsprinr to transfer U 
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27 
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SECTION 28. (1) Whenever in any other law or resolution of the Legislative Assembly, or in any rule,,/

egulation, document, record or proceeding authorized by the same, any word or phrase is used in reference/to 

o descriptive of the Adult and Family Services Division or the Office of Elderly Affairs whose citifies, 

funs ns or powers are by this Act assigned or transferred, such word, phrase or reference shallvtifter the 

effectiv= date of this Act, unless the context or provisions of this Act require otherwise, be considpred to refer 

to, inchide nd describe the Senior Services Division which is charged with carrying out such poWers, functions 

and duties, as e context and provisions of this Act may require. 

(2) Notwiths nding the transfer of duties, functions and powers by this Act, any lawful authorization, 

9 designation, deterrn ation, directive, license, order, permit, policy, privilege, rule or other action of the Adult 

11 and Family.Services vision or the Office of Elderly Affairs whose povvers, functions and duties are by this 

Act assigned and transfeeked to the Senior Services Division, in effect on the effective date of this Act, shall 

1 continue in effect until super eded by, or repealed by the lawful action of the` Senior Services Division; but it 

13 shall not continue any such action beyond the period authorized by law for its existence or beyond the time 

14 when the action would have termiied  if this Act had not been passed. 

15 SECTION- 29. The functions of the Adult and Family Services Division or the Office of Elderly 'Affairs 

1 described in this Act are transferred to a d vested in the Senior Services Division. 

17 SECTION 30. Nothing in this Act requites an area agency or local governmental unit to expend local funds 

for the purpose of maintaining or expanding services to elderly and adult disabled persons. 

1,9 SECTION 31. ORS 184.860, 327.523, 413.025'-and 441.081 are repealed. 

20 Section 32. If House Bill 5036 becomes law, Section 1, chapter  , Oregon Laws 1981 (Enrolled 

21 House Bill 5036), is amended to read: 

22 Sec. 1. There is appropriated to the Office of the Director of the Department of Human Resources, for the 

i3 biennium beginning July 1, 1981, out of the General Fund, theamount of [$5,/60,2891$ 

24 Section 33. If House Bill 5036 becomes law, section 2, 811upter  , Oregon• Laws 1981 (Enrolled 

25 House Bill 5036), is amended to read: 

26 Sec. 2. Notwithstanding any other law, the- amount of [$12,J4,1,724 $  is established for the 

r biennium beginning July 1, 1981, as the maximum limit for payment ofcxpenses from fees, moneys or otherq 

f8 revenues, including Miscellaneous Receipts, excluding federal funds, collotpd  or received by the Office of the 

is. Director of the Department of Human Resources. 

30 Section 34. If House Bill 5036 becomes law, section 3, chapter  , Oregon Laws 1981 (Enrolled 

31 House Bill 5036), is amended to read: 

Sec. 3. Notwithstanding any other law, the amount of [$60,765,223]-$  is established for the' 

33 biennium beginning July 1, 1981, as the maximum limit for the payment of expenses, from federal funds 

collected or received by the Office of the Director of the Department of Human Resources. 

35 Section 35. If Senate Bill 5532 becomes law, section 1, chapter  , Oregon Laws 1981 (Enrolled 

36 Senate Bill 5532), is amended to read: 

37 Sec. 1. There are appropriated to the Adult and Family Services Division of the Department of Human 

38 Resources, for the biennium beginning July 1, 1981; out of the General Fund, the following-amounts,-':which 

39 shall be placed in the Public Welfare Account in quarterly instalments based upon estimates of expenditure 

40 requirements, approved by the Executive Department, to be expended for the following purposes: 



6 

9 

10 Section 36. If Senate Bill 5532 becomes law, section 2, chapter  , Oregon :Laws 1981 (Enrolled 

Senate Bill 5532), is amended to read: 1 

12 Sec. 2. Notwithstanding any other law, the following amounts are establisheclifor the biennium beginning 1 

13 July 1, 1981, as the maximum limits for payment of expenses from fees, moneys or other revenues, including 1 • 

14 Miscellaneous Receipts, excluding federal funds, collected or received l the Adult and Family Services i 1

15 Division of the Department of Human Resources: 1 

16 (1) Assistance payments and related 1 

17 expenses f  $ 26,242,967 1 

18 (2) Medical assistance for the 

19- categorically needy and 

2(t general assistance payments    [$ 5,004,677] $  

21' (3) Administrative expenses r  [$ 2,639,843] $  

22 Section 37. If Senate Bill 5532 becomes law, section 3, chapter  , Oregon Laws 1981 (Enrolled 

23 Senate Bill 5532), is amended to read: 

24 Sec. 3. Notwithstanding any other law, the following amounts are established for the biennium beginning 

25 July 1, 1981, as the maximum limits for the payment of expenses from federal funds received by the Adult and 

26 Family Services Division of the Department of Human Resources. Such amounts shall be credited to the Public 

27 Welfare Account within the General Fund as they are made available by the United States Government and 

28 subject to the approval of the Executive Department, may be expended for the following purposes: 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 SECTION 38. (1) There are appropriated to the Senior Services Division of the Department of Human , 

39 Resources,  for the biennium ending June 39,,,1983,,aukpf the GerieraFtind„thAtollog omats„,..which shall 
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(1) 
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AssistanceFayment-S and

 $ 130,896,269 

(2) Long-term care [$ 87,904,492] $ 

(3) Medical assistance for the 

categorically needy and 

general assistance 

medical payments [$ 109,205,97M 

(4) Special projects 154,165 / 

(5) Administrative expenses [$ 70,909,6281 $ 

(1) Assistance payments and related 

expenses  $ 138,413,098 

(2) Long-term care [$101,609,727] $ is 

(3) Medical.assistance for the 

categorically needy and 

general assistance medical 

payments [$ 94,497,615] $ 

(4) Special projects $ 68,989,424 

(5) Administrative expenses [$1010,130,3681 $  
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be plactt7-17rine-suffitr-servirer7MiliiirTi—i qiiMelirifigtaiments based upon esfii-nates o₹ expenditure'11 

requirements approved by the Executive Department, to be expended for the following purposes: 

(a) Long-term care 

(b) Administrative expenses 

(2) Notivithstanding any other law, the following amounts are established for the biennivin ending June 30, 

1983, as the maximum limits for payment of expenses from fees, moneys or oth revenues, including 

Miscellaneous RecerKs, excluding federal funds, collected or received by the Department of Human 

9 (a) Long-term care % ,  

1) (b) Administrative expense's 

(3) Notwithstanding any other law, •the following amounts are established for the biennium beginning July 

1Z 1, 1981, as the maximum limits for the payment of expenses fr6m federal funds received by the Senior Services 

1 Division of the Department of Human Resources. Such amounts shall be credited to the Senior Services 

14 Account within the General Fund as they are made .kv'ailable by the United States Government and, subject to 

Resources: 

1# 

ib (a) Long-term care 

the approval of the Executive Department, may be expended for the following purposes: 

17 (b) Administrative expenses 

11 

1? 

29 

21 later dates at the discretion of the Assistant Director for Senior Services. 

2 

2 

24 

25 

SECTION 39. (1) This Act becomes effective on October 1, 1981;`except that sections 4, 5, 9, 14 to 19 of 

this Act are operative on July 1, 1982. ,, ̀'.., ,., 
(2) Notwithstanding subsection (1) of this section specific components of thi§ Act may be implemented at 

-,, 

(3) Each unit of local government potentially affected by this Act must notify the SeftiK Services Division 

of its intent to participate in this Act on or before January 1, 1982. 

SECTION 40. This Act being necessary for the immediate preservation of the public peace;s.health and 

safety, an emergency is declared to exist, and this Act takes effect October 1, 1981. 
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Mr. President: 
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passage. 
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X passage with amendments. 
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• 



Processed by but 
not drafted by 
Legislative Counsel 
SB 955-11 
07/15/81 (44) (44) 

1 PROPOSED AMENDMENTS TO SENATE BILL 955 

2 On page 1 of the printed bill, line 3, delete ", 2". 

3  14a.s4a-r.t-ai—rrrenvri-b-1717-ffri -r- ff -tret 

4 tit5t.t.a.14smoor.., 

5 Delete lines 7 through 25 and pages 2 through 13 and insert: 

6 SECTION 1. As used in this Act: 

7 "(1) 'Area agency' means: 

8 "(a) An established or proposed type A or type B Area Agency on 

9 Aging within a planning and service area designated under Section 

10 305 of the Older Americans Act; or 

11 "(b) Any public or nonprofit private agency which is designated 

12 as a type A or type B Area Agency on Aging under Section 305 of the 

13 Older Americans Act. 

14 "(2) 'Area agency board' means the local policy-making board 

15 which directs the actions of the area agency within state and 

.6 federal laws and regulations. 

17 "(3) 'Division' means the Senior Services Division of the 

18 Department of Human Resources. 

19 "(4) 'Elderly' or 'elderly persons' means persons who are served 

20 by type A area agencies or type B area agencies or by the Senior 

21 Services Division. 

22 "(5) 'Handicapped person' means a person with a physical or 

23 mental handicap: 

24 "(a) Who is eligible for Supplemental Security Income or for 

25 general assistance from the Adult and Family Services Division; and 

26 "(b) Who meets one of the following criteria: 



1 "(A) Is mentally retarded or developmentally disabled and 

2 resides in or needs placement in a residential program administered 

3 by the Senior Services Division. 

4 "(B) Is mentally or emotionally disturbed and resides in or 

5 needs placement in a residential program administered by the Senior 

6 Services Division. 

7 "(C) Is an alcohol or drug abuser and resides in or needs 

8 placement in a residential program administered by the Senior 

9 Services Division. 

10 "(D) Has a physical or mental handicap other than those 

11 described in subparagraphs (A) to (C) ofk?Daragraph-444—ef—th 

12 

13 "(6) 'Local government' means a political subdivision of the 

14 state whose authority is general or a combination of units of 

15 general purpose local governments. 

16 "(7) 'Preadmission screening' means a professional program 

17 within the Senior Services Division or type B area agencies, with 

18 staff that includes registered nurses and social workers, that 

_9 assesses the needs of clients and recommends appropriate placements 

20 in residential programs administered by the Senior Services Division 

21 or type B area agencies. 

22 "(8) 'Protective services' means a service to be provided by the 

23 Senior Services Division directly or through type B area agencies, 

24 in response to the need for protection from harm or neglect to 

25 elderly persons. 

26 "(9) 'Title XIX' means the programs in Title XIX of the Social 

27 Security Act transferred from the long term care unit of the health 

28 and social services section of the Adult and Family Services 

Proposed Amendments.
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1 Division to the Senior Services Division but does not include Title 

2 XIX programs, other than home health, personal care and nursing home 

3 programs, or Title XIX programs in other divisions of the Department 

4 of Human Resources. 

5 "(10) 'Title XX' means the programs in Title XX of the Social 

6 Security Act transferred from the Adult and Family Services Division 

7 to the Senior Services Division, but does not include Title XX 

8 programs in other divisions of the Department of Human Resources. 

9 

10 

(11) 'Type A area agency' means an area agency: 

(a) For which either the local government or the area agency 

11 board does not agree to accept local administrative responsibility 

12 for Title XIX and Title XX; and 

13 "(b) That provides a service to persons 60 years of age or 

14 older. 

15 "(12) 'Type B area agency' means an area agency: 

16 "(a) For which the local government agrees to accept local 

17 administrative responsibility for Title XIX and Title XX; and 

18 "(b) That provides a service to persons 60 years of age or older 

A and handicapped persons who require services similar to those 

20 required by persons 60 years of age or older, or both. 

21 "SECTION 2. The State of Oregon finds that the needs of the 

22 elderly population can be best served and planned for at the local 

23 community level; that a longer life expectancy and a growing elderly 

24 population demands services be provided in a coordinated manner and 

25 a single local agency system for such services be instituted; that 

26 local resources and volunteer help will augment state funds and 

27 needed manpower; that local flexibility in providing services should 

28 be encouraged; and that a single state agency should regulate and 
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1 provide leadership to insure that the elderly citizens of Oregon 

2 will receive the necessary care and services at the least cost and 

3 in the least confining situation. The State of Oregon further finds 

4 that within budgetary constraints, it is appropriate that savings in 

5 nursing home services allocations within a planning and service area 

6 be reallocated to alternative care services under Title XIX, Title 

7 XX and Oregon Project Independence in that area. 

8 "SECTION 3. (1) The Senior Services Division is created in the 

9 Department of Human Resources. The division shall administer laws 

10 and programs relating to social, health and protective services to 

11 elderly persons. 

12 "(2) The division shall: 

13 "(a) Serve as the central state agency with primary 

14 responsibility for the planning, coordination, development and 

15 evaluation of policy, programs and services for elderly persons in 

16 Oregon and the designated state unit on aging, as defined in the 

17 Older Americans Act of 1965. 

18 "(b) With the advice of the Governor's Commission on Senior 

( _9 Services, develop long-range state plans for programs, services and 

20 activities for elderly and handicapped persons. State plans should 

21 be revised annually and should be based on area agency plans, state-

22 wide priorities and state and federal requirements. 

23 "(c) Have the authority to transfer state and federal funds, 

24 except Title III of the Older Americans Act funds, from one area 

25 agency to another area agency or from one program or service to 

26 another program or service after consultation with the area agencies 

27 involved in the transfer. However, no area agency shall suffer a 

28 reduction in state or federal funds due to increased local funds. 

Proposed Amendments 
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1 "(d) Receive and disburse all federal and state funds allocated 

2 to the division and solicit, accept and administer grants, including 

3 federal grants or gifts made to the division or to the state for the 

4 benefit of elderly persons in this state. 

5 "(e) Provide technical, training and program assistance to area 

6 agencies and assist them to provide such assistance to public and 

7 private agencies and organizations. 

8 "(f) Assist area agencies to stimulate more effective use of 

9 existing resources and services for elderly persons and develop 

10 programs, opportunities and services which are not otherwise 

11 provided for elderly persons, with the aim of developing a 

12 comprehensive and coordinated system for the delivery of social 

13 services to elderly persons. 

14 "(g) Serve within government and in the state at large as an 

15 advocate for elderly persons by holding hearings and conducting 

16 studies or investigations concerning matters affecting the health, 

17 safety and welfare of elderly persons and by assisting elderly 

18 person to assure their rights to apply for and receive services and 

_9 to be given fair hearings when such services are denied. 

20 "(h) Process fiscal and client data for all area agencies. 

21 "(1) Conduct regulatory functions with regard to program 

22 operation, by adopting rules for providing social services, 

23 including protective services, to elderly persons who need services 

24 that the division or area agencies are authorized to provide and 

25 rules for standard rate setting and quality assurance. 

26 "(j) Provide information and technical assistance to the 

27 Governor's Commission on Senior Services and keep the commission 

28 continually informed of the activities of the division. 
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1 "(k) Make recommendations for legislative action to the Governor 

2 and to the Legislative Assembly, after consultation with the 

3 Governor's Commission on Senior Services. 

4 "(L) Conduct research and other appropriate activities to 

5 determine the needs of elderly persons in this state, including, but 

6 not limited to, their needs for social and health services, and to 

7 determine what existing services and facilities, private and public, 

8 are available to elderly persons to meet those needs. 

9 "(m) Maintain a clearinghouse for information related to the 

10 needs and interests of elderly persons. 

11 (n) Provide area agencies with assistance in applying for 

12 federal, state and private grants and identifying new funding 

13 sources. 

14 "(3) In addition to the requirements of subsection (2) of this 

15 section, the division shall: 

16 "(a) Determine type A and type B area agencies annual budget 

17 levels for Oregon Project Independence and Title III of the Older 

18 Americans Act expenditures. 

( _9 "(b) For type B area agencies: 

20 "(A) Determine annual budget levels for planning Title XIX and 

21 Title XX reimbursed services. In determining the budget levels, the 

22 division shall retain contingency reserves against overruns and 

23 transfers in use of Title XIX and Title XX funds..

24 "(B) Provide timely management information so the area agency 

25 can manage Title XIX and Title XX reimbursements within budgeted 

26 levels. 

27 "(c) Make payments for services within a central processing 

28 system for: 
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1 "(A) A type A area agency, at the request of the agency, for 

2 Oregon Project Independence or Title III of the Older Americans Act 

3 expenditures, or both. 

4 "(B) A type B area agency, for Title XIX, Title XX and Oregon 

5 Project Independence expenditures, and at the request of the agency, 

6 for Title III of the Older Americans Act expenditures. 

7 "(d) Assume program responsibility for Title XIX and Title XX 

8 programs in areas served by type A area agencies and in areas where 

9 no area agency is designated. 

10 "SECTION 4. (1) It is the policy of the State of Oregon that 

11 handicapped persons served by the Senior Services Division shall 

12 also receive necessary services, as appropriate for their needs, 

13 from other state agencies and divisions. 

14 "(2) In carrying out the provisions in subsection (1) of this 

15 section, the Department of Human Resources shall insure that the 

16 Senior Services Division negotiates interagency agreements and 

17 coordinates services with the Mental Health Division, Vocational 

18 Rehabilitation Division, Employment Division, Children's Services 

.9 Division and the Department of Education for the provision of 

20 appropriate services to handicapped clients of the Senior Services 

21 Division. 

22 "(3) (a) Prior to placement in any residential program 

23 administered by the Senior Services Division, all handicapped 

24 persons shall be assessed by preadmission screening to insure the 

25 appropriateness of such placement. 

26 "(b) If a handicapped person is diagnosed as, or is suspected of 

27 being, mentally retarded or developmentally disabled, preadmission 
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1 screening shall include assessment by the Diagnosis and Evaluation 

2 Service of the Mental Health Division. 

3 "(4) The Senior Services Division, in coordination with the 

4 Mental Health Division, Children's Services Division, Vocational 

5 Rehabilitation Division and the Department of Education shall work 

6 with nursing homes which have one or more residents under 18 years 

7 of age to develop a program appropriate to the needs of such 

8 residents. 

9 "SECTION 5. (1) Agreements and coordination described in 

10 subsection (2) of section 4 of this Act shall include but not be 

11 limited to the following: 

12 "(a) After creation of the Senior Services Division, the 

13 Department of Human Resources shall transfer to the Mental Health 

14 Division jurisdiction over specialized foster care homes and 

15 residential care facilities exclusively serving persons with mental 

16 retardation or developmental disabilities, mental or emotional 

17 disturbances, and alcohol or drug abuse or dependence. This transfer 

18 shall be completed by July 1, 1982, and shall include associated 

.9 fiscal and staff resources. 

20 "(b) The Department of Human Resources shall direct the Senior 

21 Services Division and the Mental Health Division to complete, by 

22 July 1, 1982, a joint study of persons with mental retardation or 

23 developmental disabilities, mental or emotional disturbances, and 

24 alcohol or drug abuse or dependence who remain in foster care homes, 

25 residential care facilities or nursing homes. 

26 "(2) The study described in paragraph (b) of subsection (1) of 

27 this section shall: 
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1 "(a) Assess the appropriateness of current placement for persons 

2 described in paragraph (b) of subsection (1) of this section. 

3 "(b) Make recommendations for appropriate residential, day 

4 programs and support services for those persons not appropriately 

5 placed. 

6 "(c) Plan needed case management for those persons who should 

7 remain as clients of the Senior Services Division. 

8 "(3) Recommendations made pursuant to paragraph (b) of 

9 subsection (2) of this section shall be reflected in budget 

10 recommendations made by the Mental Health Division to the Sixty-

11 second Legislative Assembly. 

12 "SECTION 6. All programs and functions performed by the Office 

13 of Elderly Affairs and the Adult and Family Services Division, 

14 Health and Social Services Section, Long-Term Care Unit, are 

15 transferred to the Senior Services Division. 

16 "SECTION 7. (1) The Department of Human Resources is the 

17 designated single state agency for all federal programs under this 

18 Act. 

9 "(2) Except as provided in paragraph (d) of subsection (3) of 

20 section 3 and section 10 of this Act, the administration of services 

21 to clients under this Act shall be through area agencies, and shall 

22 comply with all applicable federal regulations. 

23 "SECTION 8. On and after the effective date of this Act, a type 

24 A area agency shall operate in the same manner as it operated with 

25 local administrative responsibility for Title III of the Older 

26 Americans Act and Oregon Project Independence before the effective 

27 date of this Act. Nothing in this Act requires a type A area agency 

28 to become a type B area agency. 
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a 

1 "SECTION 9. (1) A local government shall be responsible for all 

2 actions of a type B area agency in its jurisdiction, including but 

3 not limited to the accountability for funds and compliance with 

4 federal and state laws and rules. Such responsibility shall include 

5 all geographic areas in which the type B area agency is designated 

6 to operate. 

7 "(2) The respective local government shall appoint a director of 

8 the type B area agency in its jurisdiction who must meet minimum 

9 qualifications established by the division. The director shall serve 

10 with the continuing approval of the Assistant Director for Senior 

11 Services. Continuing approval may be withdrawn by the assistant 

12 director only when it can be shown that the state or federal rules 

13 have not been complied with by the type B area agency, state or 

14 federal funds are not being expended for the purposes for which they 

15 were intended or the elderly are not receiving appropriate services 

16 within available funds. Withdrawal of continuing approval is 

17 appealable to the Director of Human Resources and the Governor by 

18 the local government. 

9 "SECTION 10. (1) In the event that a local government withdraws 

20 the designation of an area agency, or the division withdraws the 

21 area agency designation in accordance with the Older Americans Act, 

22 the division shall administer the services to clients previously 

23 performed by the area agency until a new area agency is designated. 

24 "(2) The division may withdraw any particular program or 

25 service, except Title III of the Older Americans Act programs, from 

26 the area agency, and administer such programs and services. Before 

27 such action is taken, the division must consult with the director of 

28 the area agency and the chief elected official of the affected local 
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1 government. Such action shall be taken by the division only when it 

2 can be shown the federal or state laws or rules have not been 

3 complied with, state or federal funds are not being expended for the 

4 purposes for which they were intended, or the elderly are not 

5 receiving appropriate services within available resources. 

6 Withdrawal of any particular program or service is appealable to the 

7 Director of Human Resources and the Governor. 

8 "SECTION 11. (1) Each area agency shall have an area agency 

9 advisory council, with members appointed by the area agency board. 

10 "(a) For a type A area agency, membership of the council shall 

11 include consumers of services under Senior Services Division 

12 programs, including low income, minority and handicapped persons. 

13 "(b) For a type B area agency, membership of the council shall 

14 include persons described in paragraph (a) of subsection (1) of this 

15 section and handicapped persons. Representation of handicapped 

16 persons on the council shall be in proportion to the ratio of such 

17 persons to all persons in the jurisdiction of the area agency who 

18 received Title XIX and Title XX services, or both, during the 

9 preceding 12-month period, but shall not be fewer than one. 

20 "(2) Each area agency advisory council shall: 

21 "(a) Recommend basic policy guidelines for the administration of 

22 the activities of the area agencies on behalf of elderly persons, 

23 and advise the area agency on questions of policy. 

24 "(b) Advise the area agency with respect to development of the 

25 area plan and budget, and review and comment on the completed area 

26 plan and budget before its transmittal to the Assistant Director for 

27 Senior Services. 
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1 "(c) Review and evaluate the effectiveness of the area agency in 

2 meeting the needs of elderly persons in the planning and service 

3 area. 

4 "(d) Meet at least quarterly. The meetings are subject to ORS 

5 192.610 to 192.690. 

6 "SECTION 12. Each type A area agency shall: 

7 "(1) Conduct local planning functions for Title III of the Older 

8 Americans Act and Oregon Project Independence. 

9 "(2) Develop a local plan for service delivery that complies 

10 with federal and state requirements and is in accord with locally 

11 determined objectives consistent with the state policy on aging. 

12 This plan shall be reviewed and approved by the division. 

13 "(3) Assess the needs of elderly persons within the planning and 

14 service delivery area for service for social and health services, 

15 and determine what resources are currently available to meet those 

16 needs. 

17 "(4) Assume the responsibility of determining services required 

18 to meet the needs of elderly persons, assure that such services are 

9 provided within the resources available and determine when such 

20 services are no longer needed. 

21 "(5) Endeavor to coordinate and expand existing resources in 

22 order to develop within its planning and service area a 

23 comprehensive and coordinated system for the delivery of social and 

24 health services to elderly persons. 

25 "(6) Serve as an advocate within government and within the 

26 community at large for the interests of elderly persons within its 

27 planning and service area. 
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1 "(7) Make grants to or enter 

2 private agency for the provision 

3 otherwise sufficiently available 

4 planning and service area. 

5 

into contracts with any public or 

of social or health services not 

to elderly persons within the 

"(8) Monitor and evaluate the activities of its service 

6 providers to insure that the services being provided comply with the 

7 terms of the grant or contract. Where a provider is found to be in 

8 breach of the terms of its grant or contract, the area agency shall 

9 enforce the terms of the grant or contract. 

10 "(9) Conduct research, evaluation, demonstration or training 

11 activities appropriate to the achievement of the goal of improving 

12 the quality of life for elderly persons within its planning and 

13 service area. 

14 "(10) Comply with division requirements that have been developed 

15 in consultation with the area agencies for client and fiscal 

16 information and provide to the division information necessary for 

17 federal and state reporting, program evaluation, program management, 

18 fiscal control and research needs. 

( 9 "SECTION 13. Each type B area agency shall: 

20 "(1) Comply with the provisions of subsection (1) and 

21 subsections (3) to (10) of section 12 of this Act. 

22 "(2) Conduct local planning functions for Title XIX and Title XX 

23 of the Social Security Act. 

24 "(3) Develop a local plan for service delivery subject to review 

25 and approval by the division and the responsible unit of local 

26 government that complies with federal and state requirements and in 

27 accord with locally determined objectives consistent with the state 

28 policy on aging. 
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1 "(4) Provide protective services within available resources. 

2 "SECTION 14. Each area agency may use, with the consent of state 

3 and municipal departments and agencies, their services, equipment, 

4 facilities and personnel, and pay therefor, within the limits of its 

5 resources, as agreed between the agencies and cooperate with other 

6 public and private agencies as to the use of services, equipment and 

7 facilities. 

8 "SECTION 15. (1) A type B area agency may contract with the 

9 division for services of state employes of have such employes 

10 transferred to employment by the area agency by transfer agreement. 

( 11 "(2) State employes whose services have been contracted to a 

12 type B area agency shall be supervised for program purposes by the 

13 area agency. 

14 "(3) If state employes are tranferred to a type B area agency, 

15 the provisions of ORS 236.610 to 236.650 shall apply. 

16 "(4) Prior to transfer of any state employe to any other public 

17 employer under this Act, at a date to be determined by the Assistant 

18 Director for Senior Services, each type B area agency shall prepare 

9 a plan in coordination with local staff of the Adult and Family 

20 Services Division for implementation of this Act. The plan shall 

21 show how statutory responsibilities are to be met and how all staff 

22 are to be utilized. 

23 "SECTION 16. (1) Prior to the designation of an area agency as a 

24 type B area agency, the area agency, the responsible unit of local 

25 government and the division must jointly agree upon a plan under 

26 which the area agency will operate. 

27 "(2) The plan described in subsection (1) of this section shall: 
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1 "(a) Establish an administrative structure and qualification for 

2 key personnel that reflect the population to be served. 

3 "(b) Be developed in coordination with the appropriate local 

4 mental health authority. 

5 "(c) Include any necessary interagency agreements regarding 

6 which agency is to have responsibility for each specific group of 

7 clients under 60 years of age. 

8 "(d) Address necessary transfers of staff, available equipment 

9 and administrative and service funds. 

10 "(e) Be prepared with the participation of potentially affected 

11 clients, staff and other individuals at the local level, including 

12 but not limited to physically handicapped individuals. 

13 "Section 17. ORS 184.900 is amended to read: 

14 "184.900. (1) The Governor's Commission on [Aging] Senior 

15 Services is created. The commission shall consist of at least [19] 

16 21 members appointed by the Governor for terms of three years. 

17 "(2) Prior to making appointments, the Governor shall request 

18 and consider recommendations from the area agencies on aging and 

9 other interested senior organizations. The Governor shall designate 

20 a member to serve at [his] the pleasure of the Governor as chairman 

21 for a term of two years with such duties as [he] the Governor shall 

22 prescribe. The membership of the commission shall be composed of 

23 [members] persons broadly representative of major public and private 

24 agencies who are experienced in or have demonstrated particular 

25 interest in the special needs of [the] elderly persons, including 

26 [citizens] persons who have been active in [senior] organizations 

27 and advocates on behalf of [senior citizens] elderly persons. [Of 

28 the members appointed to the commission under this subsection, a 
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1 majority shall be actual] Additionally, membership shall include 

2 persons who are active in advocacy organizations representing the 

3 interests of handicapped persons who are served in programs under 

4 the Senior Services Division and consumers of services under the 

5 [aging] Senior Services Division programs, including low income, 

6 [and] minority [older] and handicapped persons [at least in 

7 proportion to the number of minority and older persons in the 

8 state]. At least a majority of members shall be 60 years of age or 

9 older. 

10 "[(2)] (3) In addition to the members of the commission 

11 appointed under subsection (1) of this section, the President of the 

12 Senate shall appoint one member from the Senate and the Speaker of 

13 the House of Representatives shall appoint one member from the House 

14 of Representatives. [The members of the commission appointed under 

15 this subsection shall be entitled to actual and necessary expenses.] 

16 "[(3)] (4) The Governor's Commission on [Aging] Senior Services 

17 shall advise the Governor, [and] the Director of the Department of 

18 Human Resources and the Assistant Director for Senior Services on 

9 needs of [the] elderly [and] persons, and recommend actions by the 

20 Governor, the Department of Human Resources, the Senior Services 

21 Division, other governmental entities and the private sector, 

22 appropriate to meet such needs. 

23 "[(4)] (5) The commission shall have authority to study programs 

24 and budgets of all state agencies which affect [senior citizens] 

25 elderly persons. After such study, the commission shall make 

26 recommendations to the Governor and to the agencies involved. Such 

27 recommendations shall be designed to provide coordination of 

28 programs for [the] elderly persons, to avoid unnecessary duplication 
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1 in provision of services, and to point out gaps in provision of 

2 services. The commission shall also recommend development of a 

3 comprehensive plan for delivery of services to [the] elderly 

4 persons. In carrying out these tasks, the commission shall 

5 coordinate its efforts with other advisory groups within the 

6 Department of Human Resources to avoid duplication of effort. 

7 "[(5)] (6) The commission shall promote responsible state-wide 

8 advocacy for [senior citizens] elderly persons. 

9 "[(6)] (7) Members of the commission, other than legislators, 

10 shall be entitled to compensation and expenses as provided in ORS 

11 292.495. 

12 "SECTION 18. On the effective date of this Act, the terms of 

13 incumbent members of the Governor's Commission on Aging shall end. 

14 In the first year appointments required by ORS 184.900 as amended by 

15 section 17 of this Act are made, the members will be appointed as 

16 follows: 

17 "(1) One-third shall be appointed for one year; 

18 "(2) One-third shall be -appointed for two years; and 

9 "(3) One-third shall be appointed for three years. 

20 "Section 19. ORS 184.750 is amended to read: 

21 "184.750. (1) The Department of Human Resources is created. 

22 "(2) The Department of Human Resources shall provide programs 

23 for the delivery to the public of services relating to public 

24 assistance, children and families, health and health-'related 

25 affairs, mental health, corrections, employment, vocational 

26 rehabilitation, [aging,] elderly persons and such other services as 

27 may be assigned to the Department of Human Resources. 
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1 - "(3) The Department of Human Resources shall provide the 

2 programs and services enumerated in subsection (2) of this section 

3 through the divisions and other organizational units, including but 

4 not limited to the following: 

5 "(a) The Adult and Family Services Division; 

6 "(b) The Children's Services Division; 

7 "(c) The Mental Health Division; 

8 "(d) The Corrections Division; 

9 "(e) The Employment Division; 

10 "(f) The Vocational Rehabilitation Division; 

( 11 "(g) The Health Division; and 

12 "(h) The [Office of Elderly Affairs] Senior Services Division. 

13 "(4) The Department of Human Resources shall be the recipient of 

14 all federal funds paid or to be paid to the state to enable the 

15 state to provide the programs and services assigned to the 

16 Department of Human Resources. 

17 "Section 20. ORS 184.865 is amended to read: 

18 "184.865. (1) The Department of Human Resources is directed to 

9 develop and place in effect a program of supportive social services 

20 for persons age 60 or older. 

21 "(2) The Department of Human Resources is authorized to develop 

22 and adopt such rules as necessary for the sound, efficient and 

23 economical administration of the provisions of this section and ORS 

24 184.900 to 184.910, including the implementation of a fee for 

25 service schedule based upon ability to pay, and to assure that no 

26 eligible person, resident in a skilled nursing home or intermediate 

27 care facility, shall be removed and placed in an alternative care 

28 program unless such services are determined to be more appropriate 
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1 for the individual citizen based upon appropriate, individual, 

2 service considerations. 

3 "[(3) There is hereby created an Office of Elderly Affairs in 

4 the Department of Human Resources. The office shall have 

5 responsibility for all programs and functions heretofore performed 

6 by the State Program on Aging and the Office of Special Assistant 

7 for Programs for the Elderly, and for such other functions as shall 

8 be assigned to it by the Legislative Assembly, the Governor or the 

9 Director of the Department of Human Resources.] 

10 "[(4) In accordance with any applicable provisions of ORS 

11 183.310 to 183.500, the office may make such rules as are necessary 

12 to carry out the provisions of ORS 184.750, 184.760, 184.900 and 

13 this section.] 

14 "[(5) The office shall be staffed by one administrator and one 

15 assistant administrator, both of whom shall be in the unclassified 

16 service, and by such other personnel as may be necessary. The 

17 Director of the Department of Human Resources shall appoint the 

18 administrator and the assistant administrator.] 

"Section 21. ORS 327.525 is amended to read: 

20 "327.525. The School Lunch Revolving Account of the General Fund 

21 is continuously appropriated for the purposes of ORS 327.520 [and 

22 327.523]. All 

23 [and 327.523] 

24 Treasurer for 

money received under 

shall be paid by the 

credit to the School 

the provisions of ORS 327.520 

superintendent to the State 

Lunch Revolving Account. 

25 "Section 22. ORS 441.630 is amended to read: 

26 "441.630. As used in ORS 441.630 to 441.680: 

27 "(1) 'Abuse' means: 
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1 

2 

3 

4 

"(a) Any physical injury to a patient of a long term care 

facility which has been caused by other than accidental means, 

including any injury which appears to be at variance with the 

explanation given of the injury. 

5 "(b) Neglect which leads to physical harm. 

6 "(c) Failure to provide direct patient care. 

7 "(2) 'Division' means the [Adult and Family] Senior Services 

8 Division of the Department of Human Resources. 

9 "(3) 'Law enforcement agency' means: 

10 "(a) Any city or municipal police department. 

( 11 "(b) Any county sheriff's office. 

12 "(c) The Oregon State Police. 

13 "(d) Any district attorney. 

14 "(4) 'Public or private official' means: 

15 "(a) Physician, including any intern or resident. 

16 "(b) Licensed practical nurse or registered nurse. 

17 "(c) Employe of the Department of Human Resources, county health 

18 department, community mental health program or a long term care 

9 facility or person who contracts to provide services to a long term 

20 care facility. 

21 "(d) Peace officer. 

22 "(e) Clergyman. 

23 "(f) Registered social worker. 

24 "(g) Physical therapist. 

25 "(h) Legal counsel for a resident or guardian or family member 

26 of the resident. 

27 "Section 23. ORS 411.590 is amended to read: 
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1 "411.590. A person who is employed as a housekeeper, homemaker 

2 or otherwise as a domestic servant in the house of a recipient of 

3 public assistance or services, whose compensation is paid in whole 

4 or in part by the Adult and Family Services Division, the Senior 

5 Services Division or the Children's Services Division and is not 

6 otherwise employed by [either] the division, shall not for any 

7 purposes be deemed to be an employe of the State of Oregon whether 

8 or not the division selects the person for employment or exercises 

9 any direction or control over the person's employment. Such person 

10 shall be deemed to be a nonsubject [workman] worker under ORS 

11 656.027. 

12 "SECTION 24. (1) On written request of the Senior Services 

13 Division, the Executive Department shall draw warrants on amounts 

14 appropriated to the Senior Services Division for operating expenses 

15 for use by the division as a revolving fund. The revolving fund 

16 shall not exceed the aggregate sum of $50,000 including unreimbursed 

17 advances. The revolving fund shall be deposited with the State 

18 Treasurer to be held in a special account against which the division 

( -9 may draw checks. 

20 "(2) The revolving fund may be used by the division to pay for 

21 travel expenses for employes of the division and for any consultants 

22 or advisers for whom payment of travel expenses is authorized by 

23 law, or advances therefor, or for purchases required from time to 

24 time or for receipt or disbursement of federal funds available under 

25 federal law. 

26 "(3) All claims for reimbursement of amounts paid from the 

27 revolving fund shall be approved by the division and by the 

28 Executive Department. When such claims have been approved, a warrant 
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1 covering them shall be drawn in favor of the division and charged 

2 against the appropriate fund or account, and shall be used to 

3 reimburse the revolving fund. 

4 "SECTION 25. (1) There is established in the General Fund of the 

5 State Treasury an account to be known as the Senior Services 

6 Account. All moneys in the Senior Services Account are continuously 

7 appropriated for and shall be used by the Senior Services Division 

8 for the respective purposes authorized by law. The moneys in the 

9 Senior Services Account and all appropriations for the Senior 

10 Services Division shall be subject to allotment made by the 

11 Executive Department. 

12 "(2) The Senior Services Division shall keep a record of all 

13 moneys credited to and deposited in the Senior Services Account. The 

14 record shall indicate by separate cumulative accounts the source 

15 from which the moneys are derived and the individual activity or 

16 program against which each withdrawal is charged. 

17 "(3) The unobligated balance in the Senior Services Account on 

18 June 30 of each odd-numbered year shall be determined by the Senior 

.9 Services Division as of September 30 following the close of each 

20 biennium and certified to the Executive Department. The amount 

21 certified pursuant to this subsection shall revert to the General 

22 Fund and become available for general governmental purposes. 

23 "SECTION 26. The assistant director may appoint and employ such 

24 personnel as may be necessary for the Senior Services Division and 

25 appoint and fix the compensation of all assistants and employes of 

26 the division. 

27 "SECTION 27. The Senior Services Division shall make and enforce 

28 rules governing the custody, use and preservation of the records, 
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1 papers, files and communications by any other agency or department 

2 of government or person to which the records may be furnished. Use 

3 shall be limited to the purposes for which the records are furnished 

4 and by the provisions of the law under which they may be furnished. 

5 "SECTION 28. For the protection of applicants for and recipients 

6 of services, the Senior Services Division shall not disclose or use 

7 the contents of any records, files, papers or communications for 

8 purposes other than those directly connected with the administration 

9 of the laws of Oregon, and these records, files, papers and 

10 communications are considered confidential subject to the rules of 

11 the Senior Services Division, except as otherwise provided in ORS 

12 411.325 to 411.335. In any judicial proceedings, except proceedings 

13 directly connected with the administration of public assistance 

14 laws, their contents are considered privileged communications. 

15 "SECTION 29. Any reference to the Adult and Family Services 

16 Division or the Office of Elderly Affairs with respect to such 

17 duties, functions and powers transferred by this Act is intended to 

18 be and shall be considered a reference to the Senior Services 

.9 Division of the Department of Human Resources. 

20 "SECTION 30. (1) The Adult and Family Services Division and the 

21 Office of Elderly Affairs whose duties, functions and powers are 

22 assigned and transferred to the Senior Services Division by this Act 

23 shall transfer and deliver to the Senior Services Division all 

24 supplies, materials, equipment, facilities, contracts, books, maps, 

25 plans, papers, records and property of every description within its 

26 jurisdiction or control which relate to the duties, functions and 

27 powers so transferred and shall also transfer thereto those employes 

28 engaged primarily in the exercise of the duties, functions and 

Proposed Amendments 
SB 955-11 07/15/81 (44) Page 23 



1 powers so transferred. The Assistant Director for Senior Services 

2 shall take possession of such property and shall take charge of such 

3 employes and, except as provided in subsection (2) of this section, 

4 shall employ them in the exercise of their respective duties, 

5 functions and powers assigned or transferred by this Act, without 

6 reduction of compensation. 

7 "(2) The Assistant Director for Senior Services may abolish 

8 positions and change duties to the extent that the assistant 

9 director finds it desirable for the sound, efficient and economical 

10 administration and enforcement of the duties, functions and powers 

11 transferred by this Act. However, in the case of any transfer of 

12 personnel made pursuant to this section, any employe occupying a 

13 classified position who is so transferred shall, so far as possible, 

14 retain the same salary classification and status. 

15 "(3) Any controversy relating to the transfers of property and 

16 employes made by this section shall be resolved by the Director of 

17 the Executive Department. 

18 "SECTION 31. Nothing in this Act shall relieve any person of any 

_9 obligation with respect to any tax, fee, fine or other charge, 

20 interest, penalty, forfeiture or other liability, duty or obligation 

21 accruing under, or with respect to, the duties, functions and powers 

22 transferred by this Act. After the effective date of this Act the 

23 Senior Services Division may undertake the collection or enforcement 

24 of such tax, fee, fine, charge, interest, penalty, forfeiture or 

25 other liability, duty or obligation; but such liability, duty or 

26 obligation shall not be increased or decreased or continued beyond 

27 the period authorized by law for its existence or beyond the time 

28 when it would have terminated if this Act had not been passed. 
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1 "SECTION 32. (1) The Senior Services Division shall be 

2 considered and held to constitute a continuation of the Adult and 

3 Family Services Division and 

4 respect to powers, functions 

5 and Family Services Division 

the Office of Elderly Affairs with 

and duties and obligations of the Adult 

or the Office of Elderly Affairs 

6 legally incurred under contracts, leases and business transactions 

7 executed, entered into or commenced prior to the effective date of 

8 this Act. The Senior Services Division shall exercise such rights, 

9 powers, duties and obligations with the same force and effect as if 

10 they had not been transferred; but such right, power, duty or 

11 

12 

13 

14 

15 

16 

17 

obligation shall not be continued beyond the period authorized by 

law for its existence or beyond the 

terminated if this Act had not been 

"(2) The continuation of powers 

time when it would have 

passed. 

and functions described in this 

section shall include rulemaking authority pertaining to functions, 

duties and obligations transferred by this Act, and rulemaking 

authority for functions, duties and obligations established by this 

18 Act. 

.9 "SECTION 33. Any proceeding, court action, prosecution or other 

20 business or matter undertaken or commenced prior to the effective 

21 date of this Act by the Adult and Family Services Division or Office 

22 of Elderly Affairs with respect to the duties, functions or powers 

23 which are by this Act assigned and transferred to the Senior 

24 Services Division, and still pending on the effective date of this 

25 Act, may be conducted and completed by the Senior Services Division 

26 in the same manner and under the same terms and conditions and with 

27 the same effect as though it were undertaken or commenced and were 
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1 conducted or completed by the Adult and Family Services Division or 

2 the Office of Elderly Affairs prior to transfer. 

3 "SECTION 34. (1) Whenever in any other law or resolution of the 

4 Legislative Assembly, or in any rule, regulation, document, record 

5 or proceeding authorized by the same, any word or phrase is used in 

6 reference to or descriptive of the Adult and Family Services 

7 Division or the Office of Elderly Affairs whose duties, functions or 

8 powers are by this Act assigned or transferred, such word, phrase or 

9 reference shall, after the effective date of this Act, unless the 

10 context or provisions of this Act require otherwise, be considered 

11 to refer to, include and describe the Senior Services Division which 

12 is charged with carrying out such powers, functions and duties, as 

13 the context and provisions of this Act may require. 

14 "(2) Notwithstanding the transfer of duties, functions and 

15 powers by this Act, any lawful authorization, designation, 

16 determination, directive, license, order, permit, policy, privilege, 

17 rule or other action of the Adult and Family Services Division or 

18 the Office of Elderly. Affairs whose powers, functions and duties are 

.9 by this Act assigned and transferred to the Senior Services 

20 Division, in effect on the effective date of this Act, shall 

21 continue in effect until superseded by, or repealed by the lawful 

22 action of the Senior Services Division; but it shall not continue 

23 any such action beyond the period authorized by law for its 

24 existence or beyond the time when the action would have terminated 

25 if this Act had not been passed. 

26 "SECTION 35. The functions of the Adult and Family Services 

27 Division or the Office of Elderly Affairs described in this Act are 

28 transferred to and vested in the Senior Services Division. 
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1 "SECTION 36. Nothing in this Act extends estate claims 

2 requirements and procedures related to certain Title XIX and Title 

3 XX services under current Oregon statutes and federal regulations to 

4 other services. 

5 "SECTION 37. Nothing in this Act requires an area agency or 

6 local governmental unit to expend local funds for the purpose of 

7 maintaining or expanding services to elderly and handicapped 

8 persons. 

9 "SECTION 38. ORS 184.860, 327.523, 413.025 and 441.081 are 

10 repealed. 

11 'TSection 39. If House Bill 5036 becomes law, section 1, chapter 

12  , Oregon Laws 1981 (Enrolled House Bill 5036), is amended to 

13 read: 

14 "Sec. 1. There is appropriated to the Office of the Director of 

15 the Department of Human Resources, for the biennium beginning July 

16 1, 1981, out of the General Fund, the amount of [$5,160,289] 

17 $642,582.

18 "Section 40. If House Bill 5036 becomes law, section 3, chapter 

.9  , Oregon Laws 1981 (Enrolled House Bill 5036), is amended to 

20 read: 

21 "Sec. 3. Notwithstanding any other law, the amount of 

22 [$60,765,223] $45,296,089 is established for the biennium beginning 

23 July 1, 1981, as the maximum limit for the payment of expenses from 

24 federal funds collected or received by the Office of the Director of 

25 the Department of Human Resources. 

6 ection 42. If Senate Bill 5532 becomes law, section 2, chapter 

7  , Oregon Laws 1981 (Enrolled Senate Bill 5532), is amended to 

8 read: 
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--.,ceived by the Office of the 

25 the Department of Human Resources. 

21 
"Section  . If Senate Bill 5532 becomes laW, sect 

chapter 
2' 

21 

, Oregon Laws 1981 (Enrolled Senate Bill 553 

-amended to read: 

"Sec. 1. There are appropriated to the Adult and Family 

Division of the Department of Human Resources, for the bien 

beginning_July 1, 1981, out of the General Fund, the followi 

amounts, which shall be placed in the Public yelfare Account 

quarterly instalments based upon estimates of. expenditure 

requirements approved by the Executive Department, to be expe 

for the following purposes: 

"(1) Assistance payments and related 

expenses   -$130,896,269 

"(2) Long-term care   [$ 87,904,492] . $41 

"(3) Medical assistance for the 

categorically needy and 

general assistance 

medical payments   $109,205,970 

"(4) Special projects   $ 154,165 

"(5) Administrative expenses   [$ 70,909,628] $67, 



1 "Sec. 2. Notwithstanding any other law, the following amounts 

2 are established for the biennium beginning July 1,_ 1981, as the 

3 maximum limits for payment of expenses from fees, moneys or other 

4 revenues, including Miscellaneous Receipts, excluding federal funds, 

5 collected or received by the Adult and Family Services Division of 

6 the Department of Human Resources: 

7 

8 

9 

10 

11 

12 

I 
"(1) Assistance payments and related 

expenses   $26,242,967 

"(2) Medical assistance for the 

categorically needy and 

general assistance payments  $ 5,004,67.7 

(3) Administrative expenses [$ 2,639,843] $ 2,637,763 

13 "Section 41. If Senate Bill 5532 becomes law, section 3, chapter 

14  , Oregon Laws 1981 (Enrolled Senate Bill 5532), is amended to 

15 read: 

16 "Sec. 3. Notwithstanding any other law, the following amounts 

17 are established for the biennium beginning July 1, 1981, as the 

18 maximum limits for the payment of expenses from federal funds 

A received by the Adult and Family Services Division of the Department 

20 of Human Resources. Such amounts shall be credited to the Public 

21 Welfare Account within the General Fund as they are made available 

22 by the United States Government and subject to the approval of the 

23 Executive Department, may be expended for the following purposes: 

24 

25 

26 

27 

(1) Assistance payments and related 

expenses   $138,413,098 

(2) Long-term care   [$101,609,727] $ 47,492,280 

(3) Medical assistance for the 

28 categorically needy and 
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1 general assistance medical 

2 1 1 
payments   $ 94,497,655 

3 "(4) Special projects   $ 68,989,424 

4 i "(5) Administrative expenses   [$100,130,368] $ 92,296,108 

5 "SECTION 44. (1) There are appropriated to the Senior Services 

6 Division of the Department of Human Resources, for the biennium 

7 ending June 30, 1983, out of the General Fund, the following 

8 amounts, which shall be placed in the Senior Services Account in 

9 quarterly instalments based upon estimates of expenditure 

10 requirements approved by the Executive Department, to be expended 

11 for the following purposes: 

12 

13 

14 

15 the 

"(a) Long-term care   $54,604,349 

"(b) Administrative expenses   $ 3,830,634 

"(2) Notwithstanding any other law, $2,080 is established for 

biennium ending June 30, 1983, as the maximum limit for payment 

16 of expenses from fees, moneys or other revenues, including 

17 Miscellaneous Receipts, excluding federal funds, collected or 

18 received by the Department of Human Resources for administrative 

19 expense. 

20 "(3) Notwithstanding any other law, the following amounts are 

21 established for the biennium beginning July 1, 1981, as the maximum 

22 limits for the payment of expenses from federal funds received by 

23 the Senior Services Division of the Department of Human Resources. 

24 Such amounts shall be credited to the Senior Services Account within 

25 the General Fund as they are made available by the United States 

26 Government and, subject to the approval of the Executive Department, 

27 may be expended for the following purposes: 

28 "(a) Long-term care   $77,420,841 
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1 "(b) Administrative expenses   $8,521,862 

2 "SECTION 45. Sections 7, 9, 10, 13 and 15 of this Act are 

3 operative July 1, 1982. 

4 "SECTION 46. This Act being necessary for the immediate 

5 preservation of the public peace, health and safety, an emergency is 

6 declared to exist, and this Act takes effect October 1, 1981.". 
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STAFF MEASURE ANALYSIS 

Measure: 

Title: 

Committee: 

Hearing Dates: 

A--Eng. SB 955 

Relating to social services; creating new provisions; amending ORS 184.750 
et al; repealing. ORS 184.860 et al; appropriating money; prescribing an ne. 
effective date; and declaring an emergency. 

HUMAN RESOURCES/AGING 

June 23, June 30, July 9 

Explanation Prepared By: N. Fadeley 

Problem addressed, 

Need for coordination of services to the elderly. 
Need to divert monies inappropriately spent on nursing home care to alternative 
care_ 

Function and purpose of measure as reported out. 

See attached. 

Does this bill really offer a one-stop service. for Major issues discussed. 
fair to the handicapped? 

governments? Do the costs of a new division 
If the mentally retarded, mentally disabled, 
to Mental Health, will Mental Health be able 
adult service workers from AFs going to mean 

seniors? Is it 
What liabilities does it place on local 
mean that less money will go for services? 
alcohol and drug abusers are turned over 
to care for them? What is the loss of 
to non--elderly who need those services? 

Does this bill provide local control of services to the elderly? What administrative 
problems does it pose? Will the transfer of state employes to local governments result 
in litigation? Is this bill as well written as it should be? Does it contain language 
that WOuld be more appropriate in rules? 
kAtect otamnauttee amenarnehm 
Amendments made many changes in words and sentence structure, and 3'major policy changes: 
(1) By providing for type A and type B agencies, the committee gave local governments 
the ability to decide if they wished their. AAAs to deliver the Title XX and Title XIX 
services transferred to the Senior. Services Division by this bill. (2) Concerned 
that the needs of non-elderly handicapped might be overlooked in a Senior Services' Division, 
the committee adopted amendments - aimed at securing appropriate services for the handicapped. 
(3) Tn. order to lessen the potential for litigation relating to employes' transfers, the 
comMittee rewrote th4 eMpicy6 trAAOter section. 
FISCAL IMPACT...21g 
REVENUE IMPACTLaL, (Attach additional shee.j.i, necessary) 



A-Eng.. SB 955 creates a new division--the Senior Services Division--in the 
Department of Human Resources and provides the opportunity for the delivery 
of some services to elderly and handicapped, persons through local area 
agencies on aging. 

Provides for the transfer to the new division of all programs and functions 
of the Office of Elderly Affairs and of the Long-Telm Care Unit of the 
Health and Social Services Section of Adult and Family Services. Makes 
no changes in other divisions which deal with elderly or in AFS programs 
other than Title XX or home health, personal care and nursing home 
programs under Title XIX. 

Local governments--by deciding if the area agencies in their areas will be 
type A or type B area agencies--will have the ability to determine if 
their area agencies will become involved in the delivery of Title XIX 
and Title XX services in their areas. 

If a local government does not choose to make its area agency a type B area 
agency, , then the area agency will be a type A agency with duties and 
responsibilities unchanged from the present system. In those areas, the 
Title XX and Title XlX services which have in the past been performed 
by AFS employes will be handled by employes of the new di:vision. 

If the local governments choose the type B option, area agencies in their 
areas will deliver services formerly delivered. by ASS as well as the 
Oregon Project Independence and Title all programs which are handled 
by all area agencies. The employes who deliver Title XIX and Title XX 
services in type B agencies will be transferred from the Senior Services 
Division to the type B area agency unless 'the agency contracts with the 
Division for the delivery of services. (The persons who were most instrumental 
in the drafting of SB 955 believe that area agencies will be more apt 
to contract with the state than to make these former state employes 
part of the area agency's own staff.) 

Type A agencies will continue to choose their own directors. 

In type B area agencies, the local government will designate the director 
of the agency who must meet mimimum qualifications established by the 
division and who serves with the continuing approval of the Assistant 
Director for Senior Services. 

DHR Shall insure that the Senior Services Division negotiates interagency 
atredements and coordinates services with Mental Health, Voc Rehab, Employment, 
aiiidren ls Services and and the Department of Education for the appropriate 
g@tVices to handicapped clients of the Senior Services Division. Handicapped 
clients must be assessed by preadmission screening before placement in 
residential and long-term care programs. Section 5 
transfers the administrative responsibility for clients in 
foster care homes and residential care facilities exclusively serving 
persons with mental retardation or developmental. disabilities, mental or-
emotional disturbances, and alcohol or drug problems from Senior Services 
to Mental Health by July 1, 1982. 

Amends 1981 appt4iggidtion legislation to transfer monies in other DHR budgets 
to the SenlOr g ervices DivisLon. 



OREGON LEGISLATIVE ASSEMBLY--1981 Regular Session 

Senate Bill 955 
Sponsored by COMMITTEE ON HUMAN RESOURCES/AGING (at the request of Governor's Commission on Aging; 

United Seniors) 

SUMMARY 

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject to 
consideration by the Legislative Assembly. It is an editor's brief statement of the essential features of the measure as 
introduced. 

Creates, operative July 1, 1982, Senior Services Division in the Department of Human Resources to 
provide social services to elderly and adult disabled persons. Changes name of Governor's Commission on 
Aging to Governor's Commission on Aging and the Disabled. Transfers certain functions from Office of 
Elderly Affairs and Adult and Family Services Division to the Senior Services Division. 

Appropriates $ to the Senior Services Division for biennium. Changes biennial appropriation to 
Department of Human Resources and Adult and Family Services Division. 

Declares emergency, effective October 1, 1981. 

A BILL FOR AN ACT 

2 Relating to social services; creating new provisions; amending ORS 184.750, 184.865, 184.900, 327.525, 411.590 

3 and 441.630 and sections 1, 2 and 3, chapter , Oregon Laws 1981 (Enrolled House Bill 5036), and 

4 sections 1, 2 and 3, chapter , Oregon Laws 1981 (Enrolled Senate Bill 5532); repealing ORS 

5 184.860, 327.523, 413.025 and 441.081; appropriating money; and declaring an emergency. 

6 Be It Enacted by the People of the State of Oregon: 

7 SECTION 1. As used in this Act: 

8 (1) "Area agency" means: 

9 (a) An established or proposed Area Agency on Aging operating or to operate within a planning and service 

10 area designated under Section 305 of the Older Americans Act; or 

11 (b) Any public or nonprofit private agency which is designated as an Area Agency on Aging under Section 

12 305 of the Older Americans Act. 

13 (2) "Area agency board" means the local policy-making board which directs the actions of the area agency 

14 within state and federal laws and regulations. 

15 (3) "Disabled" means all persons with physical or mental handicaps who are eligible or potentially eligible 

16 for services under this Act. 

17 (4) "Division" means the Senior Services Division of the Department of Human Resources. 

18 (5) "Elderly" means persons who are 60 years of age or older. 

19 (6) "Protective services" means a service to be provided by the Senior Services Division through area 

20 agencies, in response to the need for protection from harm or neglect to the elderly and the disabled. 

21 (7) "Local government" means a political subdivision of the state whose authority is general and not 

22 limited to only one function or combination of related functions, or a combination of units of general purpose 

23 local governments as defined in ORS 190.003. 

24 SECTION 2. The State of Oregon finds that the needs of the elderly and the adult disabled population can 

25 be best served and planned for at the local community level; that a longer life expectancy and a growing elderly 

NOTE: Matter in bold face in an amended section is new; matter [italic and bracketed] is existing law to be omitted; 
complete new sections begin with SECTION. 
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1 population demands services be provided in a coordinated manner and a single local agency system for such 

2 services be instituted; that local resources and volunteer help will augment state funds and needed manpower; 

3 that local flexibility in providing services be encouraged; and that a single state agency should regulate and 

4 provide leadership to insure that the elderly and the adult disabled citizens of Oregon will receive the necessary 

5 care and services at the least cost and in the least confining situation. 

6 SECTION 3. (1) The Senior Services Division is created in the Department of Human Resources. The 

7 division shall administer laws and programs relating to social, health and protective services to elderly and adult 

8 disabled persons. 

9 (2) The division shall: 

10 (a) Serve as the central state agency with primary responsibility for the planning, coordination, 

11 development and evaluation of policy, programs and services for the elderly and the adult disabled persons in 

12 Oregon and serve as the designated state unit on aging, as defined in the Older Americans Act of 1965. 

13 (b) With the advice of the Governor's Commission on Aging and the Disabled, develop long-range state 

14 plans for programs, services and activities for elderly and adult disabled persons, to be revised and 

15 implemented annually. State plans should be based on area agency plans, state-wide priorities and state and 

16 federal requirements. 

17 (c) Enter into such contracts and make such grants within the limits of appropriated funds, as are 

18 necessary or appropriate to the performance of its duties or the execution of its powers under this Act. 

19 (d) Have the authority to transfer funds from one area agency to another area agency after consultation 

20 with the area agencies involved in the transfer. However, no area agency shall suffer a reduction in state or 

21 federal'funds due to increased local funds. 

22 (e) Have the authority to transfer funds from one program or service to another program or service after 

23 consultation with the area agencies. However, no area agency shall suffer a reduction in state or federal funds 

24 due to increased local funds. 

25 (f) Receive and disburse all federal and state funds allocated to the division; solicit, accept and administer 

26 grants, including Federal Government grants or gifts made to the division or to the state for the benefit of 

27 elderly and adult disabled persons in, the state. 

28 (g) Hold hearings and conduct studies or investigations concerning all matters affecting health, safety and 

29 welfare of elderly and adult disabled persons as are necessary or desirable to carry out the purposes of this Act. 

30 (h) Assure the rights of individuals to apply for and receive services and to be given fair hearings when 

31 such services are denied. 

32 (i) Prepare federally required plans and reports. 

33 (j) Process fiscal and client data for all area agencies. 

34 (k) Pay Title III payments for services within a central payment processing systeM, except at the option of 

35 the area agency. 

36 (L) Conduct regulatory functions with regard to program operation, including administrative rules for 

37 authorized services, standard rate setting and quality assurance. 

38 (m) Conduct research and other appropriate activities to determine the needs of elderly and adult disabled 

39 persons in this state, including,, but not limited to, their needs for social and health services; and to determine 
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I what existing services and facilities, private and public, are available to elderly and adult disabled persons to 

2 meet those needs. 

3 (n) Maintain a clearinghouse for information related to the needs and interests of elderly and adult disabled 

4 persons. 

5 (o) Provide information and technical assistance to the Governor's Commission on Aging and the Disabled, 

6 and keep the commission continually informed of the activities of the division. 

7 (p) Make recommendations for legislative action to the Governor and to the Legislative Assembly, after 

8 consultation with the Governor's Commission on Aging and the Disabled. 

9 (q) Provide technical and program assistance to area agencies. 

10 (r) Provide training assistance to area agencies. 

11 (s) Provide area agencies with assistance in applying for federal, state and private grants and identifying 

12 new funding sources. 

13 (t) Assist the area agencies in providing technical assistance and training to agencies and organizations, 

14 both public and private, with respect to programs and services for elderly and adult disabled persons. 

15 (u) Assist area agencies to stimulate more effective use of existing resources and services for elderly and 

16 adult disabled persons and develop programs, opportunities and services which are not otherwise provided for 

17 elderly persons, with the aim of developing a comprehensive and coordinated system for the delivery of social 

18 services to elderly and adult disabled persons. 

19 (v) Serve as an advocate within government and in the state for elderly and adult disabled persons. 

20 SECTION 4. The Senior Services Division shall have responsibility for all programs and functions 

21 performed by the Office of Elderly Affairs and the Adult and Family Services Division, Social and Long Term 

22 Care Services. 

23 SECTION 5. (1) The Department of Human Resources is the designated single state agency for all federal 

24 programs under this Act. 

25 (2) Except as provided in subsections (5) to (7) of this section, the administration of services to clients 

26 under this Act shall be through area agencies, and shall comply with all applicable federal regulations. 

27 (3) A local government shall be responsible for all actions of the area agency including but not limited to, 

28 the accountability for funds and compliance with federal and state laws and rules. Such responsibility shall 

29 include all geographic areas in which the area agency is designated to operate. 

30 (4) Except as specified in subsection (7) of this section, the respective local government shall appoint a 

31 director of the area agency in its jurisdiction who must meet minimum qualifications established by the 

32 division. The director shall serve with the continuing approval of the Assistant Director for Senior Services. 

33 Withdrawal of continuing approval is appealable to the Director of Human Resources and the Governor by the 

34 local government. 

35 (5) In the event that a local government withdraws the designation of an area agency, or the division 

36 withdraws the area agency designation in accordance with the Older Americans Act, the division shall 

37 administer the services to clients previously performed by the area agency until a new area agency is 

38 designated. 

39 (6) The division may withdraw any particular program or service, except Title III programs, from the area 

40 agency, and administer such programs and services. Before such action is taken, the division must consult with 
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I the director of the area agency and the chief elected official of the affected local government. Such action shall 

2 be taken by the division only when it can be shown the federal or state laws or rules have not been adhered to, 

3 state or federal funds are not being expended for the purposes for which they were intended, or that the elderly 

4 or the adult disabled are not receiving appropriate services within available resources. 

5 (7) If, after negotiation with the division and the designated area agency, the appropriate local elected 

6 official does not assume direct responsibility, or does not delegate by resolution or ordinance program 

7 responsibility to an existing private nonprofit organization which has been duly designated by the state as the 

8 area agency, the division shall assume program responsibility. In such case, the division shall administer Title 

9 III programs through the area agency unless subsection (5) of this section is operative. All other programs shall 

10 be administered by the division. In such case: 

11 (a) The area agency board shall appoint the director of the area agency. 

12 (b) The director must meet the qualifications set forth in subsection (4) of this section. 

13 SECTION 6. (1) Each area agency shall have an area agency advisory council, with members appointed by 

14 the local government, including both elderly and adult disabled persons. 

15 (2) Each area agency advisory council shall: 

16 (a) Recommend basic policy guidelines for the administration of the activities of the area agencies on 

17 behalf of elderly and adult disabled persons, and advise the area agency on questions of policy. • 

18 (b) Advise the area agency with respect to development of the area plan and budget, and review and 

19 comment on the completed area plan and budget before its transmittal to the Assistant Director for Senior 

20 Services. 

21 (c) Review and evaluate the effectiveness of the area agency in meeting the needs of elderly and adult 

22 = disabled persons in the planning and service area. 

23 (d) Meet at least quarterly. The meetings shall be open to the public and reasonable advance public notice 

24 of meetings shall be given. 

25 SECTION 7. Each area agency shall: 

26 (1) Conduct local planning functions for all funding sources, including Title XIX and XX of the Social 

27 Security Act, Title III of the Older Americans Act and Oregon Project Independence. 

28 (2) Develop a local plan for service delivery which complies with federal and state requirements and locally 

29 determined objectives consistent with the state policy on aging. This plan shall be reviewed and approved by 

30 the division. 

31 (3) Assess the needs of elderly and adult disabled persons within the planning and service deliv€ry area for 

32 service for social and health services, and determine what resources are currently available to meet those 

33 needs. 

34 (4) Assume the responsibility of determining services required to meet the needs of elderly or adult 

35 disabled persons, assure that such services are provided within the resources available and determine when 

36 such services are no longer needed. 

37 (5) Provide protective services to elderly and adult disabled persons. 

38 (6) Endeavor to coordinate and expand existing resources in order to develop within its planning and 

39 service area a comprehensive and coordinated system for the delivery of social and health services to elderly 

40 and adult disabled persons. 
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1 (7) Serve as-an advocate within government and within the community at large for the interests of elderly 

2 and adult disabled persons within its planning and service area. 

3 (8) Make grants to or enter into contracts with any public or private agency for the provision of social or 

4 health services not otherwise sufficiently available to elderly and adult disabled persons within the planning and 

5 service area. Grants and contracts shall require the prior approval of the division, unless otherwise prohibited 

6 by federal statutes or regulations. 

7 (9) Monitor and evaluate the activities of its service providers to insure that the services being provided 

8 comply with the terms of the grant or contract. Where a provider is found to be in breach of the terms of its 

9 grant or contract, the area agency shall exercise its full rights under the law to obtain such relief, restitution, 

10 improvement in services or discharge from its obligation under the grant or contract as is necessary or 

11 appropriate under the circumstances. 

12 (10) Conduct research, evaluation, demonstration or training activities appropriate to the achievement of 

13 the goal of improving the quality of life for elderly and adult disabled persons within its planning and service 

14 area. 

15 (11) Comply with division requirements that have been developed in consultation with the area agencies for 

16 client and fiscal information and'provide to the division information necessary for federal and state reporting, 

17 program evaluation or research needs. 

18 SECTION 8. Each area agency may use, with the consent of state and municipal departments and 

19 agencies, their services, equipment, facilities and personnel, and pay therefor, within the limits of its resources, 

20 as agreed between the agencies and to cooperate with other public and private agencies as to the use of 

21 services, equipment and facilities. 

22 SECTION 9. (1) Those state employes whose duties involve services assumed by an area agency shall be 

23 transferred to and supervised by that area agency under the provisions of ORS 236.610 to 236.650. 

24 (2) An area agency may choose to contract with the division for services, or may choose to have the 

25 employes become employes of the area agency. Any stale employe transferred to an area agency shall not 

26 suffer any reduction in salary or loss of employe benefits as a result of the transfer. 

27 (3) Prior to the transfer of any state employe to any other public employer under this Act, at a date to be 

28 determined by the Assistant Director for Senior Services, each area agency shall prepare a plan in coordination 

29 with local staff of the Adult and Family Services Division'for implementation of this Act. The plan shall show 

30 how statutory responsibilities are to be met and how all staff are to be utilized. The plan must be approved by 

31 the division, and the rights of transferred employes under ORS 236.610 to 236.650 given the greatest possible 

32 consideration. 

33 (4) When an Adult and Family Services Division employe is transferred to an area agency as a result of this 

34 Act, and the position of that employe in the area agency is subsequently abolished for reasons other than for 

35 unsatisfactory performance of duties, that employe retains the same layoff rights as if the employe had 

36 continued to be employed by the state for a period of one year from the date of the transfer. 

37 Section 10. ORS 184.900 is amended to read: 

38 184.900. (1) The Governor's Commission on Aging and the Disabled is created. The commission shall 

39 consist of at least [fq 21 members appointed by the Governor for terms of three years. 
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1 (2) Prior to making appointments, the Governor shall request and consider recommendations from the area 

2 agencies on aging and other interested senior organizations. The Governor shall designate a member to serve at 

3 [his] the pleasure of the Governor as chairman for a term of two years with such duties as [he] the. Governor 

4 shall prescribe. The membership of the commission shall be composed of [members] persons broadly 

5 representative of major public and private agencies who are experienced in or have- demonstrated particular 

6 interest in the special needs of [the] elderly and adult disabled persons, including [citizens] persons who have 

7 been active in [senior] organizations and advocates on behalf of [senior citizens] elderly and adult disabled 

8 persons. [Of the members appointed to the commission under this subsection, a majority shall be] Membership 

9 shall include actual consumers of services under the [aging] Senior Services Division programs, including low 

10 income and minority [aided persons [at least in proportion to the number of minority and older persons in the 

11 state]. At least a majority of members shall be 60 years of age or older. 

12 [(2)] (3) In addition to the members of the commission appointed under subsection (1) of this section, the 

13 President of the Senate shall appoint one member from the Senate and the Speaker of the House of 

14 Representatives shall appoint one member from the House of Representatives. [The members of the 

15 commission appointed under this subsection shall be entitled to actual and necessary expenses.] 

16 [(3)] (4) The Governor's Commission on Aging and the Disabled shall advise the Governor, [and] the 

17 Director of the Department of Human Resources and the Assistant Director for Senior Services on needs of [the] 

18 elderly and adult disabled persons, and recommend actions by the Governor, the Department of Human 

19 Resources, the Senior Services Division, other governmental entities and the private sector, appropriate to meet 

20 such needs. 

21 [(4)] (5) The commission shall have authority to study programs and budgets of all state agencies which 

22 affect [senior citizens] elderly and adult disabled persons. After such study, the commission shall make 

23 recommendations to the Governor and to the agencies involved. Such recommendations shall be designed to 

24 provide coordination of programs for [the] elderly or disabled persons, to avoid unnecessary duplication in 

25 provision of services, and to point out gaps in provision of services. The commission shall also recommend 

26 development of a comprehensive plan for delivery of services to [the] elderly and adult disabled persons. In 

27 carrying out these tasks, the commission shall coordinate its efforts with other advisory groups within the 

28 Department of Human Resources to avoid duplication of effort. 

29 [(5)]-(6) The commission shall promote responsible state-wide advocacy for [senior citizens] elderly and 

30 adult disabled persons. 

31 [(6)] (7) Members of the commission, other than legislators, shall be entitled to compensation and expenses 

32 as provided in ORS 292.495. 

33 SECTION 11. On the effective date of this Act, the terms of incumbent members of the Governor's 

34 Commission on Aging shall end. In the first year appointments required by ORS 184.900 as amended by section 

35 10 of this Act are made, the members will be appointed as follows: 

36 (1) One-third shall be appointed for one year; 

37 (2) One-third shall be appointed for two years; and 

38 (3) One-third shall be appointed for three years. 

39 Section 12. ORS 184.750 is amended to read: 

40 184.750. (1) The Department of Human Resources is created. 
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1 (2) The Department of Human Resources shall provide programs for the delivery to the public of services 

2 relating to public assistance, children and families, health and health-related affairs, mental health, corrections, 

3 employment, vocational rehabilitation, [aging,] elderly and adult disabled persons and such other services as 

4 may be assigned to the Department of Human Resources. 

5 (3) The Department of Human Resources shall provide the programs and services enumerated in 

6 subsection (2) of this section through the divisions and other organizational units, including but not limited to 

7 the following: 

8 (a) The Adult and Family Services Division; 

9 (b) The Children's Services Division; 

10 (c) The Mental Health Division; 

11 (d) The Corrections Division; 

12 (e) The Employment Division; 

13 (f) The Vocational Rehabilitation Division; 

14 (g) The Health Division; and 

15 (h) The [Office of Elderly Affairs] Senior Services Division. 

16 (4) The Department of Human Resources shall be the recipient of all federal funds paid or to be paid to the 

17 state to enable the state to provide the programs and services assigned to the Department of Human Resources. 

18 Section 13. ORS 184.865 is amended to read: 

19 184.865. (1) The Department of Human Resources is directed to develop and place in effect a program of 

20 supportive social services for persons age 60 or older. 

21 (2) The Department of Human Resources is authorized to develop and adopt such, rules as necessary for 

22 the sound, efficient and economical administration of the provisions of this section and ORS 184.900 to 

23 184.910, including the implementation of a fee for service schedule based upon ability to pay, and to assure that 

24 no eligible person, resident in a skilled nursing home or intermediate care facility, shall be removed and placed 

25 in an alternative care program unless such services are determined to be more appropriate for the individual 

26 citizen based upon appropriate, individual, service considerations. 

27 [(3) There is hereby created an Office of Elderly Affairs in the Department of Human Resources. The office 

28 shall have responsibility for all programs and functions heretofore performed by the State Program on Aging and 

29 the Office of Special Assistant for Programs for the Elderly, and for such other functions as shall be assigned to 

30 it by the Legislative Assembly, the Governor or the Director of the Department of Human Resources.] 

31 [(4) In accordance with any applicable provisions of ORS 183.310 to 183.500, the office may make such 

32 rules as are necessary to carry out the provisions of ORS 184.750, 184.760, 184.900 and this section.] 

33 [(5) The office shall be staffed by one administrator and one assistant administrator, both of whom shall be 

34 in the unclassified service, and by such other personnel as may be necessary. The Director of the Department of 

35 Human Resources shall appoint the administrator and the assistant administrator.] 

36 Section 14. ORS 327.525 is amended to read: 

37 327.525. The School Lunch Revolving Account of the General Fund is continuously appropriated for the 

38 purposes of ORS 327.520 [and 327523]. All money received under the provisions of ORS 327.520 [and 327.52A 
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1 shall be-paid-by the superintendent to the State Treasurer for credit to the School Lunch Revolving Account. 

2 SECTION 15. In addition to its other powers, the Senior Services Division may adopt rules consistent with 

3 federal ,and 'state law .and regulations for the purpose of providing social services, including protection, to 

4 elderly and adult disabled> persons in need of, or who request, services that the division or_area agencies are 

5 authorized-to-provide. - 

6 Section 16. ORS 441.630 is amended to read: 

7 441.630. As used in ORS 441.636 to 441.680: 

8 (1) "Abuse" means: 

9  (a) Any physical injury to a patient of a long term care facility • which has been caused by other than 

10 accidental means, including any injury which appears to be at variance with the explanation given of the injury. 

11 (b) Neglect which leads-to physical harm. 

12 (c) Failure to provide direct patient care. 

13 c(2) "Division" means the [Adult and Family] Senior Services Division of the Department of Human 

14 Resources. 

15 (3) "Law enforcement agency" means: 

16 (a) Any city or municipal police department. 

17 (b) Any county sheriff's office. 

18 (c) The Oregon State Police. 

19 (d) Any-district attorney. 

20 (4) "Public or private official" means: 

21 (a) Physician, including any intern or resident. 

22 (b) Licensed practical nurse or registered nurse. 

23 (c) Employe of the Department of Human Resources, county health department, community mental health 

24 program or a knig term:care facility or;person who contracts to provide:services to a long term care facility. 

25 (d) Peace officer. 

26 (e) Clergyman. 

27 (f) Registered social worker. 

28 (g) Physical therapist. 

29 (h) Legal counsel for a resident or guardian or family member of the resident. 

30 Section 17. -ORS 411.590 is amended to read: 

31 • 411.590. A person who is employed as a housekeeper, homemaker or otherwise as a domestic servant in 

32 the house of a recipient of public assistance or services, whose compensation is paid in whole or in part by the 

33 Adult and ,Family Services Division, the Senior Services Division or the Children's • Services Division and is not 

34 otherwise employed by [either] the division, shall not for any purposes be deemed to be an employe of the State 

35 of Oregon whether or not the division selects the person for employment or exercises any direction or control 

36 over the person's employment. Such person shall be deemed to be a nonsubject [workman] worker under ORS 

37 656.027. 

38 SECTION 1fL (1) On written request of the Senior Services Division, the Executive Department shall draw 

39 warrants- on amounts -appropriated to the Senior Services Division for operating expenses for use by the 

40 division as, a revolving fund. The revolving fund shall not exceed the aggregate sum of $50,000 including 
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1 unreimbursed advances. The revolving fund shall be deposited with the State Treasurer to be held in a_special 

2 account against which the division may draw checks. 

3 (2) The revolving fund may be used by the division to pay for travel expenses for employes of the division 

4 and for any consultants or advisers for whom payment of travel expenses is authorized by law, or advances 

5 therefor, or for purchases required from time to time or for receipt or disbursement of federal funds available 

6 under federal law. 

7 (3) All claims for reimbursement of amounts paid from the revolving fund shall be approved by the:division 

8 and by the Executive Department. When such claims have been approved, a warrant covering rthem shall be 

9 drawn, in favor of the division and charged against, the appropriate fund or account, and shall be used to 

10 reimburse the revolving fund. 

11 SECTION 19. (1) There is established in the General Fund of the State Treasury an account to be known as 

12 the Senior Services Account. All moneys in the Senior Services Account are continuously appropriated for and 

13 shall be used by the Senior Services Division for the respective purposes authorized by law. The moneys in the 

14 Senior Services Account and all appropriations for the Senior Services Division shall be subject to allotment 

15 made by the Executive Department. 

16 (2) The Senior Services Division shall keep a record of all moneys credited to and deposited in the Senior 

17 Services Account. The record shall indicate by separate cumulative accounts the source from which the 

18 moneys are derived and the individual activity or program against which each withdrawal is charged. 

19 (3) The unobligated balance in the Senior Services Account on June 30 of each odd-numbered year shall be 

20 determined by the Senior Services Division as of September 30 following the close of each biennium and 

21 certified to the Executive Department. The amount certified pursuant to this subsection shall revert to the 

22 General Fund and become available for general governmental purposes. 

23 SECTION 20. The assistant director may appoint and employ such personnel as may be necessary for the 

24 Senior Services Division and appoint and fix the compensation of all assistants and employes of the division. 

25 SECTION 21. The Senior Services Division shall make and enforce rules governing the custody, .use and 

26 preservation of the records, papers, files and communications by any other agency or department of 

27 government or person to which the records may be furnished. Use shall be limited to the purposes for which 

28 the records are furnished and by the provisions of the law under which they may be furnished. 

29 SECTION 22. For the protection of applicants for and recipients of services, the Senior Services Division 

30 shall not disclose or use the contents of any records, files, papers or communications for purposes other than 

31 those •directly connected with the administration of the laws of Oregon, and these records, files, papers and 

32 communications are considered confidential subject to the rules of the Senior Services Division, except as 

33 otherwise provided in ORS 411.325 to 411.335 and section 24 of this- Act. In any judicial proceedings, except 

34 proceedings directly connected with the administration of public assistance laws, their contents are considered 

35 privileged communications. 

36 SECTION 23. Any reference to the Adult and Family Services Division or the Office of Elderly Affairs 

37 with respect to such duties, functions and powers transferred by this Act is intended to be and shall be 

38 considered a reference to the Senior Services. Division of the Department of Human Resources. 

39 SECTION 24. (1) The Adult and Family Services Division and the. Office.of Elderly Affairs whose duties, 

40 functions and powers are assigned and transferred to the Senior Services Division by this Act shall transfer and 
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1 deliver °to the Senior Services-Division all supplies, materials, equipment, facilities, contracts, books, maps, 

2 plans, papers, records and property of ,every description within its jurisdiction or control which relate to-the 

3 dutieS;-functions and power& so transferred and shall also transfer thereto those employes engaged primarily in 

4 the exercise of the--duties,; functions and powers so transferred. The Assistant Director for Senior Services 

5 shall -take possession of such property and shall take charge of such employes and, except as • provided in 

6 subsection (2) of, this section, shall employ them in the exercise of their respective duties, functions and powers 

7 assigned or transferred by this Act, without reduction of compensation. 

8 :(2) The' Assistant Director for Senior Services may abolish positions and change duties to the extent that 

9 the-assistant director finds, it desirable for the sound, efficient and economical administration and enforcement 

10 of -the• duties; functions and powers transferred by this Act. However, in the case.of any transfer of personnel 

11 made ptirsuant to this section, any:employe occupying a classified position who is so transferred shall, so far as 

12 possible,retain the same salary classification and status. 

13 (3) 'Any controversy- relating 'to the transfers of property and employes made by this section shall be 

14 resolved by the Director of the Executive Department. 

15 SECTION 25. Nothing -in this Act shall relieve any person of any obligation with respect to any tax, fee, 

16 fine or other charge, interest, penalty, forfeiture or other liability, duty or obligation accruing under; or with 

17 respect to, the duties, functions and powers transferred by this Act. After the effective date'of this Act the 

18 Senior Services-Division may undertake the collection or enforcement of such -tax, fee, fine, charge, interest, 

19 penalty, forfeiture or other liability,' duty or obligation; but such liability, duty or obligation shall not be 

20 increased or- decreased or -continued beyond the period authorized by law for its existence or beyond the time 

21 - when it would have terminated if this Act had not been passed. 

22 SECTION-26:TM The Senior Services Division shall be considered and held to constitute a continuation of 

23 the Adult and Family Services Division and the Office of Elderly Affairs with respect to powers, functions and 

24 duties and obligations -: of :The Adult and Family Services Division or the Office of Elderly Affairs legally 

25 incurred under contracts, leases and business transactions executed, entered into or commenced-prior to the 

26 effeCtive date of this Act. The Senior Services Division shall exercise such rights, powers, duties and 

27 obligations with: the same -force-and -effect as if, they had not been transferred; but such.right, power, duty or 

28 obligation shall notbecontinued beyond- the period authorized by law for its existence or beyond the time when 

29 it would have terminated if this Act had not been passed. 

30 (2) The continuation of powers and functions described in• this section shall include- rulemaking authority 

31 pertaining to functions, duties and obligations transferred by this Act, and rulemaking authority for functions, 

32 duties and obligations 'established by this Act. 

33 SECTION 27. Any, aproceeding, 'court action, prosecution or other business or matter undertaken or 

34 commenced prior to the effective date of -this Act by the Adult and Family Services Division or Office_ of 

35 Elderly. Affairs: with respect:to the duties, functions or powers which are by this Act assigned and transferred to 

36 the Senior Services Division, and still pending on the effective date of this Act, nlay be conducted and 

37 completed by the Senior:Services Division in the same manner and under the_ same terms -and conditions and 

38 with'thesame effect as.though it -were undertaken or commenced and were conducted or completed by the 

39 Adult and-Family Services Division or the Office of Elderly Affairs prior to transfer. 

i;r1 
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1 SECTION 28. (1) Whenever in any other law or resolution of the Legislative Assembly, ,or in any -rule, 

2 regulation, document, record or proceeding authorized by the same, any word or phrase is used in reference to 

3 or desCriptive of the Adult and Family Services. Division or, the Office of Elderly Affairs whose duties; 

4 functions or poWers are by this Act assigned or transferred, such word, phrase-or‘  reference shall; after the-

5 effective date of this Act, unless the context or provisions of this Act require-otherwise; be considered to refer 

6 to, include and describe the Senior Services Division which is charged with carrying out such- powers, functions 

7 and duties, as the context and provisions of this Act may require. 

8 (2) Notwithstanding the transfer of duties, functions- and powers by this Act, any lawful- authorization, 

9 designation, determination, directive, license, order, permit, policy, priVilege, rule or other -action-of the Adult 

10 and Family Services Division or the Office of Elderly Affairs •whose powers, functions and duties ate ,by this 

11 Act assigned and -transferred to the Senior ServiCes Division, in effect-on-the: effective dat& of this Act, shall 

12 continue in effect until superseded by, or, repealed by the lawful action -df-the Senior ServicesDivision;but it 

13 shall not continue any such action beyond the period authorized by law- for its existence or, beyond ,the time 

14 when the action would have terminated if this Act had not been passed: 1 

15 SECTION 29. The functions of the Adult and Family Services Division or the Office of Elderly Affairs 

16 described in this Act are transferred to and vested in the Senior Services Division. 

17 SECTION 30. Nothing in this Act requires an area agency or local governmental unit to expend local funds 

18 for the purpose of maintaining or expanding services to elderly and adult disabled persons :! 

19 SECTION 31. ORS-184.860, 327.523, 413.025 and 441.081 are repealed. 

20 Section 32. If House Bill 5036 becomes law, section 1, chapter  , Oregon Laws 1981 ,(Enrolled 

21 House Bill 5036), is amended to read: 

22 Sec-. 1. There is appropriated to the Office of the Director-of the Department of Human Resotirce,-for the 

23 biennium beginning July 1, 1981, out of the General Fund, the amount of [$5,160,2851 $ 

24 - Section' 33. If , Honse Bill 5036 becomes law; section 2, chapter  , Oregon Laws 1981 (Enrolled 

25 House Bill-5036), is amended to:read: 

26 Sec. 2. Notwithstanding any other law, -the amount of- [$12341,7211 $    is established for the 

27 biennium beginning July 1, 1984 as the maximum limit for paytnent. of expenses from, fees, -moneys or other 

28 revenues, including'Miscellaneous Receipts, excluding federal funds; -collected or received by the Office of -the 

29 Director of the Department of Human Resources. ' "ce 

30 Section 34.-If House 'Bill 5036 becomes law, section 3, chapter  , Oregon Laws 1981 (Enrolled 

31 House Bill 5036), is amended to. read: 

32 Sec. 3. Notwithstanding any other law, the amount of [$60,765,223] $ is-established for the 

33 biennium beginning July 1, 1981, as the maximum limit, for the payment _of expenses_ from federal funds 

34 collected or received by the Office of the Director of the Department of Human Resources. 

35 Section 35. If Senate Bill 5532 becomes law, section 1, chapter  , Oregon Laws 1981, (Enrolled, 

36 Senate Bill 5532), is amended to read: 

37 Sec. 1. There are appropriated to the Adult and:Family Services Division- of , the EDepartmentof Human 

38 Resources, for the biennium:beginning July 1-981-4i out of the General Fund,-the -following amounts,-Which 

39 shall be placed in the Public Welfare Account in -quarterly instahnents based upon estimates of ;expenditure 

40 requirements approved by the Executive Department, to be expended for the following purposes: 
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10 Section 36. If Senate Bill 5532 becomes law, section 2, chapter  , Oregon Laws 1981 (Enrolled 

11 Senate;Bill 5532), is amended to read: 

12 Sec. 2.= Notwithstanding any other law, the following amounts are established for the biennium beginning 

13 July 1.,,1981:,_ as the maximum limits for payment of expenses from fees, moneys or other revenues, including 

14 Miscellaneous Receipts, excluding federal funds, collected or received by the Adult and Family Services 

15 Division of the Department of Human Resources: 

16 (1) Assistance payments and related 

17 expenses  $ 26,242,967 

18 (2) Medical assistance for the 

19 categorically needy and 

20 - general assistance payments    1$ 5,004,671 $  

21 (3) Administrative expenses  [5 2,639,843] $  

22 Section 37. If Senate Bill 5532 becomes law, section 3, chapter  , Oregon Laws 1981 (Enrolled 

23 Senate Bill 5532), is amended to read: 

24 Sec. 3. Notwithstanding any other law, the following amounts are established for the biennium beginning 

25 July 1, 1981, as the maximum limits for the payment of expenses from federal funds received by the Adult and 

26 Family Services Division of the Department of Human Resources. Such amounts shall be credited to the Public 

27 Welfare Account within the General Fund as they are made available by the United States Government and 

28 subject to the approval of the Executive Department, may be expended for the following purposes: 

29 , (1) Assistance payments and related 

30 expenses   $ 138,413,098 

31 (2) Long-term care  [$ 101,609,727] $  

32 (3) Medical assistance for the 

33 categorically needy and 

34 general assistance medical 

35 payments  Es 94,497,65)1 $  

36 (4) Special projects  $ 68,989,424 

37 (5) Administrative expenses  [5 100,130,369] $  

38 SECTION 38. (1) There are appropriated to the Senior Services Division of the Department of Human 

39 Resources, for the biennium ending June 30, 1983, out of the General Fund, the following amounts, which shall 
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Assistance, payments and related 

expenses   $ 130,896,269 

(2) Long-term care [5 87,904,492] $ 

(3) Medical assistance for the 

categorically needy and 

general assistance 

medical payments [5 109,205,970] $ 

(4) Special projects $ 154,165 

(5) Administrative expenses  [5 70,909,62M $ 
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1 be placed in the Senior Services Account in quarterly instalments based upon estimates of expenditure 

2 requirements approved by the Executive Department, to be expended for the following purposes: 

3 (a) Long-term care 

4 (b) Administrative expenses  $ 

5 (2) Notwithstanding any other law, the following amounts are established for the biennium ending June 30, 

6 1983, as the maximum limits for payment of expenses from fees, moneys or other revenues, including 

7 Miscellaneous Receipts, excluding federal funds, collected or received by the Department of Human 

8 Resources: 

9 (a) Long-term care 

10 (b) Administrative expenses 

11 (3) Notwithstanding any other law, the following amounts are established for the biennium beginning July 

12 1, 1981, as the maximum limits for the payment of expenses from federal funds received by the Senior Services 

13 Division of the Department of Human Resources. Such amounts shall be credited to the Senior Services 

14 Account within the General Fund as they are made available by the United States Government and, subject to 

15 the approval of the Executive Department, may be expended for the following purposes: 

16 (a) Long-term care 

17 (b) Administrative expenses 

18 SECTION 39. (1) This Act becomes effective on October 1, 1981; except that sections 4, 5, 9, 14 to 19 of 

19 this Act are operative on July 1, 1982. 

20 (2) Notwithstanding subsection (1) of this section specific components of this Act may be implemented at 

21 later dates at the discretion of the Assistant Director for Senior Services. 

22 (3) Each unit of local government potentially affected by this Act must notify the Senior Services Division 

23 of its intent to participate in this Act on or before January 1, 1982. 

24 SECTION 40. This Act being necessary for the immediate preservation of the public peace, health and 

25 safety, an emergency is declared to exist, and this Act takes effect October 1, 1981. 
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1 MEASURE SUMMARY 

2 Creates, operative July 1, 1982, Senior Services Division in 

r. 
the Department of Human Resources to provide social services to 

elderly and adult disabled persons. Changes name of Governor's 

5 Commission on Aging to Governor's Commission on Aging and the 

6 Disabled. Transfers certain functions from Office of Elderly Affairs 

7 and Adult and Family Services Division to the Senior Services 

8 Division. Appropriates $  to the Senior Services Division for 

9 biennium. Changes biennial appropriation to Department of Human 

10 Resources and Adult and Family Services Division. Declares 

11 emergency, effective October 1, 1981. 
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1 A BILL FOR AN ACT 

2 Relating to social services; creating new provisions; amending ORS 

3 184.750, 184.865, 184.900, 327.525, 411.590 and 441.630 and 

4 sections 1, 2 and 3, chapter , Oregon Laws 1981 (Enrolled 

TY 

r, House Bill 5036), and sections 1, 2 and 3, chapter , Oregon 

6 Laws 1981 (Enrolled Senate Bill 5532); repealing ORS 184.860, 

7 327.523, 413.025 and 441.081; appropriating money; and declaring 

8 an emergency. 

9 Be It Enacted by the People of the State of Oregon: 

10 SECTION 1. As used in this Act: 

11 

12 

(1) "Area agency" means: 

(a) An established or proposed Area Agency on Aging operating or 

13 to operate within a planning and service area designated under 

14 Section 305 of the Older Americans Act; or 

15 (b) Any public or nonprofit private agency which is designated 

16 as an Area Agency on Aging under Section 305 of the Older Americans 

17 Act. 

18 (2) "Area agency board" means the local policy-making board 

19 which directs the actions of the area agency within state and 

20 federal laws and regulations. 

21 (3) "Disabled" means all persons with physical or mental 

22 handicaps who are eligible or potentially eligible for services 

23 under this Act. 

24,1 (4) "Division" means the Senior Services Division of the 

25 Department of Human Resources. 

26 (5) "Elderly" means persons who are 60 years of age or older. 

27 (6) "Protective services" means a service to be provided by the 

28 Senior Services Division through area agencies, in response to the 



1 need for protection from harm or neglect to the elderly and the 

2 disabled. 

3 (7) "Local government" means a political subdivision of the 

4 state whose authority is general and not limited to only one 

5: function or combination of related functions, or a combination of 

units of general purpose local governments as defined in ORS 

7 190.003. 

8 SECTION 2. The State of Oregon finds that the needs of the 

9 elderly and the adult disabled population can be best served and 

10 planned for at the local community level; that a longer life 

( 11 expectancy and a growing elderly population demands services be 

12 provided in a coordinated manner and a single local agency system 

13 for such services be instituted; that local resources and volunteer 

14 help will augment state funds and needed manpower; that local 

15 flexibility in providing services be encouraged; and that a single 

16 state agency should regulate and provide leadership to insure that 

17 the elderly and the adult disabled citizenlpof Oregon will receive 

18 the necessary care and services at the least cost and in the least 

( 19 confining situation. 

20 SECTION 3. (1) The Senior Services Division is created in the 

21 Department of Human Resources. The division shall administer laws 

22 and programs relating to social, health and protective services to 

23 elderly and adult disabled persons. 

?4 (2) The division shall: 

25 (a) Serve as the central state agency with primary 

re5pOnS4(2(+Y 
26 riaspen.s+13-1"="ty-for the planning, coordination, development and 

27 evaluation of policy, programs and services for the elderly and the 

28 adult disabled persons in Oregon and serve as the designated state 

29 unit on aging, as defined in the Older Americans Act of 1965. 
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1 (b) With the advice of the Governor's Commission on Aging and 

2 the Disabled, develop long-range state plans for programs, services 

3- and activities for elderly and adult disabled persons, to be revised 

4 and implemented annually. State plans should be based on area agency 

5: plans, state-wide priorities and state and federal requirements. 

6, (c) Enter into such contracts and make such grants within the 

7 limits of appropriated funds, as are necessary or appropriate to the 

8 performance of its duties or the execution of its powers under this 

9 Act. 

10 (d) Have the authority to transfer funds from one area agency to 

11 another area agency after consultation with the area agencies 

12 involved in the transfer. However, no area agency shall suffer a 

13 reduction in state or federal funds due to increased local funds. 

14 (e) Have the authority to transfer funds from one program or 

15 service to another program or service after consultation with the 

16 area agencies. However, no area agency shall suffer a reduction in 

17 state or federal funds due to increased local funds. 

18 (f) Receive and disburse all federal and state funds allocated 

19 to the division; solicit, accept and administer grants, including 

20 Federal Government grants or gifts made to the division or to the 

21 state for the benefit of elderly and adult disabled persons in the 

22 state. 

23 (g) Hold hearings and conduct studies or investigations 

24 concerning all matters affecting health, safety and welfare of 

25 elderly and adult disabled persons as are necessary or desirable to 

26 carry out the purposes of this Act. 

27 (h) Assure the rights of individuals to apply for and receive 

28 services and to be given fair hearings when such services are 

29 denied. 
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18 commission continually informed of the activities of 

19 (p) Make recommendations for legislative action 

20 and to the Legislative Assembly, after consultation 

21 Governor's Commission on Aging and the Disabled. 

22 (q) 

23 (r) 

?4 (s) 

1 (i) Prepare federally required plans and reports. 

2 (j) Process fiscal and client data for all area agencies. 

3 (k) Pay Title III payments for services within a central payment 

4 processing system, except at the option of the area agency. 

(L) Conduct regulatory functions with regard to program s: 

6 operation, including administrative rules for authorized services, 

7 standard rate setting and quality assurance. 

8 (m) Conduct research and other appropriate activities to 

9 determine the needs of elderly and adult disabled persons in this 

f"\ 
10 state, including , but not limited to, their needs for social and 

11 health services; and to determine what existing services and 

12 facilities, private and public, are available to elderly and adult 

13 disabled persons to meet those needs. 

14 (n) Maintain a clearinghouse for information related to the 

15 needs and interests of elderly and adult disabled persons. 

16 (o) Provide information and technical assistance to the 

17 Governor's Commission on Aging and the Disabled, and keep the 

the division. 

to the Governor 

with the 

Provide technical and program assistance to area agencies. 

Provide training assistance to area agencies. 

Provide area agencies with assistance in applying for 

25 federal, state and private grants and identifying new funding 

26 sources. 

27 (t) Assist the area agencies in providing technical assistance 

28 and training to agencies and organizations, both public and private, 
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1 with respect to programs and services for elderly and adult disabled 

2 persons. 

3- (u) Assist area agencies to stimulate more effective use of 

4 existing resources and services for elderly and adult disabled 

5. persons and develop programs, opportunities and services which are 

6 not otherwise provided for elderly persons, with the aim of 

7 developing a comprehensive and coordinated system for the delivery 

8 of social services to elderly and adult disabled persons. 

9 (v) Serve as an advocate within government and in the state for 

10 elderly and adult disabled persons. 

11 SECTION 4. The Senior Services Division shall have 

12 responsibility for all programs and functions performed by the 

13 Office of Elderly Affairs and the Adult and Family Services 

or 
14 Division, Social and Longterm Care Services. 

15 SECTION 5. (1) The Department of Human Resources is the 

16 designated single state agency for all federal programs under this 

17 Act. 

18 (2) Except as provided in subsection4 (5) to (7) of this /111-u—t, the 

19 administration of services to clients under this Act shall be 

20 through area agencies, and shall comply with all applicable federal 

21 regulations. 

22 (3) A local government shall be responsible for all actions of 

23 the area agency including but not limited to, the accountability for 

24 funds and compliance with federal and state laws and rules. Such 

25 responsibility shall include all geographic areas in which the area 

26 agency is designated to operate. 

27 (4) Except as specified in subsection (7) of this section, the 

28 respective local government shall appoint a director of the area 

29 agency in its jurisdiction who must meet minimum qualifications 
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1 established by the division. The director shall serve with the 

2 continuing approval of the Assistant Director for Senior Services. 

3 Withdrawal of continuing approval is appealable to the NDirector of 

4 Human Resources and the Governor by the local government. 

(5) In the event that a local government withdraws the 

6, designation of an area agency, or the division withdraws the area 

7 agency designation in accordance with the Older Americans Act, the 

8 division shall administer the services to clients previously 

9 performed by the area agency until a new area agency is designated. 

10 (6) The division may withdraw any particular program or service, 

11 except Title III programs, from the area agency, and administer such 

12 programs and services. Before such action is taken, the division 

13 must consult with the director of the area agency and the chief 

14 elected official of the affected local government. Such action shall 

15 be taken by the division only when it can be shown the federal or 

16 state laws or rules have not been adhered to, state or federal funds 

17 are not being expended for the purposes for which they were 

18 intended, or that the elderly or the adult disabled are not 

19 receiving appropriate services within available resources. 

20 (7) If, after negotiation with the division and the designated 

21 area agency, the appropriate local elected official does not assume 

22 direct responsibility, or does not delegate by resolution or 

23 ordinance program responsibility to an existing private nonprofit 

24 organization which has been duly designated by the state as the area 

25 agency, the division shall assume program responsibility. In such 

26 case, the division shall administer Title III programs through the 

27 area agency unless subsection (5) of this section is operative. All 

28 other programs shall be administered by the division. In such case: 
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1 (a) The area agency board shall appoint the director of the area 

2 agency. 

3- (b) The director must meet the qualifications set forth in 

4 subsection (4) of this section. 

SECTION 6. (1) Each area agency shall have an area agency 

6 advisory council, with members appointed by the local government, 

7 including both elderly and adult disabled persons. 

8 (2) Each area agency advisory council shall: 

9 (a) Recommend basic policy guidelines for the administration of 

10 the activities of the area agencies on behalf of elderly and adult 

11 disabled persons, and advise the area agency on questions of policy. 

12 (b) Advise the area agency with respect to development of the 

13 area plan and budget, and review and comment on the com leted area 

14 plan and budget before its transmittal to the adxaiaz-i-stsa.tar--e-f—t-he 
SAAJ-AJNSAAvkwo 

15 

16 ----ra) Review and evaluate the effectiveness of the area agency in 

17 meeting the needs of elderly and adult disabled persons in the 

18 planning and service area. 

( 19 (d) Meet at least quarterly. The meetings shall be open to the 

20 public and reasonable advance public notice of meetings shall be 

21 given. 

22 SECTION 7. Each area agency shall: 

23 (1) Conduct local planning functions for all funding sources, 

?. 4 including Title XIX and XX of the Social Security Act, Title III of 

25 the Older Americans Act and Oregon Project Independence. 

26 (2) Develop a local plan for service delivery which complies 

27 with federal and state requirements and locally determined 

28 objectives consistent with the state policy on aging. This plan 

29 shall be reviewed and approved by the division. 
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1 (3) .Assess the needs of elderly and adult disabled persons 

2 within the planning and service delivery area for service for social 

3 and health services, and determine what resources are currently 

4 available to meet those needs. 

5 (4) Assume the responsibility of determining services required 

6 to meet the needs of elderly or adult disabled persons, assure that 

7 such services are provided within the resources available and 

8 determine when such services are no longer needed. 

9 (5) Provide protective services to elderly and adult disabled 

10 persons. 

( 11 (6) Endeavor to coordinate and expand existing resources in 

12 order to develop within its planning and service area a 

13 comprehensive and coordinated system for the delivery of social and 

14 health services to elderly and adult disabled persons. 

15 (7) Serve as an advocate within government and within the 

16 community at large for the interests of elderly and adult disabled 

17 persons within its planning and service area. 

18 (8) Make grants to or enter into contracts with any public or 

( 19 private agency for the provision of social or health services not 

20 otherwise sufficiently available to elderly and adult disabled 

21 persons within the planning and service area. Grants and contracts 

22 shall require the prior approval of the division, unless otherwise 

23 prohibited by federal statutes or regulations. 

(9) Monitor and evaluate the activities of its service providers ?(1, 

25 to insure that the services being provided comply with the terms of 

26 the grant or contract. Where a provider is found to be in breach of 

27 the terms of its grant or contract, the area agency shall exercise 

28 its full rights under the law to obtain such relief, restitution, 

29 improvement in services or discharge from its obligation under the 
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1 grant or contract as is necessary or appropriate under the 

2 circumstances. 

3 (10) Conduct research, evaluation, demonstration or training 

4 activities appropriate to the achievement of the goal of improving 

the quality of life for elderly and adult disabled persons within 

6 its planning and service area. 

7 (11) Comply with division requirements that have been developed 

8 in consultation with the area agencies for client and fiscal 

9 information and provide to the division information necessary for 

10 federal and state reporting, program evaluation or research needs. 

( 11 SECTION 8. Each area agency may use, with the consent of state 

12 and municipal departments and agencies, their services, equipment, 

13 facilities and personnel, and pay therefor, within the limits of its 

14 resources, as agreed between the agencies and to cooperate with 

15 other public and private agencies as to the use of services, 

16 equipment and facilities. 

17 SECTION 9. (1) Those state employes whose duties involve 

18 services assumed by an area agency shall be transferred to and 

19 supervised by that area agency under the provisions of ORS 236.610 

20 to 236.650. 

21 (2) An area agency may choose to contract with the division for 

22 services, or may choose to have the employes become employes of the 

23_ area agency. Any state employe transferred to an area agency shall 

24 not suffer any reduction in salary or loss of employe benefits as a 

25 result of the transfer. 

26 (3) Prior to the transfer of any state employe to any other 

27 public employer under this Act, at a date to be determined by the 

28 Assistant Director for Senior Services, each area agency shall 

29 prepare a plan in coordination with local staff of the Adult and 
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1 Family Services Division for implementation of this Act. The plan 

2 shall show how statutory responsibilities are to be met and how all 

3 staff are to be utilized. The plan must be approved by the division, 

4 and the rights of transferred employes under ORS 236.610 to 236.650 

given the greatest possible consideration. 

6 (4) When an Adult and Family Services Division employe is 

transferred to an area agency as a result of this Act, and the 

8 position of that employe in the area agency is subsequently 

9 abolished for reasons other than for unsatisfactory performance of 

10 duties, that employe retains the same layoff rights as if the 

11 employe had continued to be employed by the state for a period of 

12 one year from the date of the transfer. 

13 Section 10. ORS 184.900 is amended to read: 

14 184.900. (1) The Governor's Commission on Aging and the 

15 Disabled is created. The commission shall consist of at least [19] 

16 21 members appointed by the Governor for terms of three years. 

17 (2) Prior to making appointments, the Governor shall request and 

18 consider recommendations from the area agencies on aging and other 

19 interested senior organizations. The Governor shall designate a 

20 member to serve at [his] the pleasure of the Governor as chairman 

21 for a term of two years with such duties as [he] the Governor shall 

22 prescribe. The membership of the commission shall be composed of 

23 [members] persons broadly representative of major public and private 

24 agencies who are experienced in or have demonstrated particular 

25 interest in the special needs of [the] elderly and adult disabled 

26 persons, including [citizens] persons who have been active in 

27 [senior] organizations and advocates on behalf of [senior citizens] 

28 elderly and adult disabled persons. [Of the members appointed to the 

29 commission under this subsection, a majority shall be] Membership 
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1 shall  include actual consumers of services under the [aging] Senior 

2 Services Division programs, including low income and minority 

3- [older] persons [at least in proportion to the number of minority 

4 and older persons in the state]. At least a majority of members 

5 shall be 60 years of age or older. 

6 [(2)] (3) In addition to the members of the commission appointed 

7 under subsection (1) of this section, the President of the Senate 

8 shall appoint one member from the Senate and the Speaker of the 

9 House of Representatives shall appoint one member from the House of 

10 Representatives. [The members of the commission appointed under this 

11 subsection shall be entitled to actual and necessary expenses.] 

12 [(3)] (4) The Governor's Commission on Aging and the Disabled 

13 shall advise the Governor, [and] the Director of the Department of 

14 Human Resources and the Assistant Director for Senior Services on 

15 needs of [the] elderly and adult disabled persons, and recommend 

16 actions by the Governor, the Department of Human Resources, the 

17 Senior Services Division, other governmental entities and the 

18 private sector, appropriate to meet such needs. 

19 [(4)] (5) The commission shall have authority to study programs 

20 and budgets of all state agencies which affect [senior citizens] 

21' elderly and adult disabled persons. After such study, the commission 

22 shall make recommendations to the Governor and to the agencies 

23 involved. Such recommendations shall be designed to provide 

24 coordination of programs for [the] elderly or disabled persons, to 

25 avoid unnecessary duplication in provision of services, and to point 

26 out gaps in provision of services. The commission shall also 

27 recommend development of a comprehensive plan for delivery of 

28 services to [the] elderly and adult disabled persons. In carrying 

29 out these tasks, the commission shall coordinate its efforts with 
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1 other advisory groups within the Department of Human Resources to 

2 avoid duplication of effort. 

3 [(5)] (6) The commission shall promote responsible state-wide 

4 advocacy for [senior citizens] elderly and adult disabled persons. 

[(6)] (7) Members of the commission, other than legislators, 

6 shall be entitled to compensation and expenses as provided in ORS 

/ 292.495. 

8 SECTION 11. On the effective date of this Act, the terms of 

9 incumbent members of the Governor's Commission  Aging shall end. 

10 In the first year appointments required by OR 14.900 as amended by 

( 11 section 10 of this Act are made, the members will be appointed as 

12 follows: 

13 (1) One-third shall be appointed for one year; 

14 (2) One-third shall be appointed for two years; and 

15 (3) One-third shall be appointed for three years. 

16 Section 12. ORS 184.750 is amended to read: 

17 184.750. (1) The Department of Human Resources is created. 

18 (2) The Department of Human Resources shall provide programs for 

19 the delivery to the public of services relating to public 

20 assistance, children and families, health and health-related 

21 affairs, mental health, corrections, employment, vocational 

22 rehabilitation, [aging,] elderly and adult disabled persons and such 

23 other services as may be assigned to the Department of Human 

4 Resources. 

25 (3) The Department of Human Resources shall provide the programs 

26 and services enumerated in subsection (2) of this section through 

27 the divisions and other organizational units, including but not 

28 limited to the following: 

29 (a) The Adult and Family Services Division; 

LC 2905 06/02/81 (38) Page 12 



1 (b) The Children's Services Division; 

2 (c) The Mental Health Division; 

3- (d) The Corrections Division; 

4 (e) The Employment Division; 

(f) The Vocational Rehabilitation Division; 

6 (g) The Health Division; and 

(h) The [Office of Elderly Affairs] Senior Services Division. 

8 (4) The Department of Human Resources shall be the recipient of 

9 all federal funds paid or to be paid to the state to enable the 

10 state to provide the programs and services assigned to the 

11 Department of Human Resources. 

12 Section 13. ORS 184.865 is amended to read: 

13 184.865. (1) The Department of Human Resources is directed to 

14 develop and place in effect a program of supportive social services 

15 for persons age 60 or older. 

16 (2) The Department of Human Resources is authorized to develop 

17 and adopt such rules as necessary for the sound, efficient and 

18 economical administration of the provisions of this section and ORS 

19 184.900 to 184.910, including the implementation of a fee for 

20 service schedule based upon ability to pay, and to assure that no 

21 eligible person, resident in a skilled nursing home or intermediate 

22 care facility, shall be removed and placed in an alternative care 

23 program unless such services are determined to be more appropriate 

2,4 for the individual citizen based upon appropriate, individual, 

25 service considerations. 

26 [(3) There is hereby created an Office of Elderly Affairs in the 

27 Department of Human Resources. The office shall have responsibility 

28 for all programs and functions heretofore performed by the State 

29 Program on Aging and the Office of Special Assistant for Programs 
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1 for the Elderly, and for such other functions as shall be assigned 

2 to it by the Legislative Assembly, the Governor or the Director of 

3 the Department of Human Resources.] 

4 [(4) In accordance with any applicable provisions of ORS 183.310 

5 to 183.500, the office may make such rules as are necessary to carry 

6 out the provisions of ORS 184.750, 184.760, 184.900 and this 

section.] 

8 [(5) The office shall be staffed by one administrator and one 

9 assistant administrator, both of whom shall be in the unclassified 

10 service, and by such other personnel as may be necessary. The 

11 Director of the Department of Human Resources shall appoint the 

12 administrator and the assistant administrator.] 

13 Section 14. ORS 327.525 is amended to read: 

14 327.525. The School Lunch Revolving Account of the General Fund 

15 is continuously appropriated for the purposes of ORS 327.520 [and 

16 327.523]. All money received under the provisions of ORS 327.520 

17 [and 327.523] shall be paid by the superintendent to the State 

18 Treasurer for credit to the School Lunch Revolving Account. 

( 19 SECTION 15. In addition to its other powers, the Senior Services 
11
 20 Division may adopt rules consistent with federal and state law and 

21 regulations for the purpose of providing social services, including 

22 protection, to elderly and adult disabled persons in need of, or who 

23 request, services that the division or area agencies are authorized 

24 to provide. 

25 Section 16. ORS 441.630 is amended to read: 

26 441.630. As used in ORS 441.630 to 441.680: 

27 (1) "Abuse" means: 

28 (a) Any physical injury to a patient of a long term care 

29 facility which has been caused by other than accidental means, 
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1 including any injury which appears to be at variance with the 

2 explanation given of the injury. 

3- (b) Neglect which leads to physical harm. 

4 (c) Failure to provide direct patient care. 

5 (2) "Division" means the [Adult and Family] Senior Services 

6 Division of the Department of Human Resources. 

7 

8 

9 

10 

( 11 

12 

13 

14 

15 

(3) 

(a) 

(b) 

(c) 

(d) 

(4) 

(a) 

(b) 

(c) 

"Law enforcement agency" means: 

Any city or municipal police department. 

Any county sheriff's office. 

The Oregon State Police. 

Any district attorney. 

"Public or private official" means: 

Physician, including any intern or resident. 

Licensed practical nurse or registered nurse. 

Employe of the Department of Human Resources, county health 

16 department, community mental health program or a long term care 

17 facility or person who contracts to provide services to a long term 

18 care facility. 

( 19 (d) Peace officer. 

20 (e) Clergyman. 

21 (f) Registered social worker. 

22 (g) Physical therapist. 

23 (h) Legal counsel for a resident or guardian or family member of 

24 the resident. 

25 Section 17. ORS 411.590 is amended to read: 

26 411.590. A person who is employed as a housekeeper, homemaker 

27 or otherwise as a domestic servant in the house of a recipient of 

28 public assistance or services, whose compensation is paid in whole 

29 or in part by the Adult and Family Services Division, the Senior 
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1 Services Division or the Children's Services Division and is not 

2 otherwise employed by [either] the division, shall not for any 

3 purposes be deemed to be an employe of the State of Oregon whether 

4 or not the division selects the person for employment or exercises 

any direction or control over the person's employment. Such person 

6 shall be deemed to be a nonsubject [workman] worker under ORS 

7 656.027. 

8 SECTION 18. (1) On written request of the Senior Services 

9 Division, the Executive Department shall draw warrants on amounts 

10 appropriated to the Senior Services Division for operating expenses 

11 for use by the division as a revolving fund. The revolving fund 

12 shall not exceed the aggregate sum of $50,000 including unreimbursed 

13 advances. The revolving fund shall be deposited with the State 

14 Treasurer to be held in a special account against which the division 

15 may draw checks. 

16 (2) The revolving fund may be used by the division to pay for 

17 travel expenses for employes of the division and for any consultants 

18 or advisers for whom payment of travel expenses is authorized by 

( 19 law, or advances therefor, or for purchases required from time to 

20 time or for receipt or disbursement of federal funds available under 

21 federal law. 

22 (3) All claims for reimbursement of amounts paid from the 

23 revolving fund shall be approved by the division and by the 

4 Executive Department. When such claims have been approved, a warrant 

25 covering them shall be drawn in favor of the division and charged 

26 against the appropriate fund or account, and shall be used to 

27 reimburse the revolving fund. 

28 SECTION 19. (1) There is established in the General Fund of the 

29 State Treasury an account to be known as the Senior Services 
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1 Account. All moneys in the Senior Services Account are continuously 

2 appropriated for and shall be used by the Senior Services Division 

3- for the respective purposes authorized by law. The moneys in the 

4 Senior Services Account and all appropriations for the Senior 

5 Services Division shall be subject to allotment made by the 

6 Executive Department. 

(2) The Senior Services Division shall keep a record of all 

8 moneys credited to and deposited in the Senior Services Account. The 

9 record shall indicate by separate cumulative accounts the source 

10 from which the moneys are derived and the individual activity or 

11 program against which each withdrawal is charged. 

12 (3) The unobligated balance in the Senior Services Account on 

13 June 30 of each odd-numbered year shall be determined by the Senior 

14 Services Division as of September 30 following the close of each 

15 biennium and certified to the Executive Department. The amount 

16 certified pursuant to this subsection shall revert to the General 

17 Fund and become available for general governmental purposes. 

18 SECTION 20. The admilais.trator may appoint and employ such 

19 personnel as may be necessary for the Senior Services Division and 

20 appoint and fix the compensation of all assistants and employes of 

21 the division. 

22 SECTION 21. The Senior Services Division shall make and enforce 

23 rules governing the custody, use and preservation of the records, 

24 papers, files and communications by any other agency or department 

25 of government or person to which the records may be furnished. Use 

26 shall be limited to the purposes for which the records are furnished 

27 and by the provisions of the law under which they may be furnished. 

28 SECTION 22. For the protection of applicants for and recipients 

29 of services, the Senior Services Division shall not disclose or use 
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1 the contents of any records, files, papers or communications for 

2 purposes other than those directly connected with the administration 

3 of the laws of Oregon, and these records, files, papers and 

4 communications are considered confidential subject to the rules of 

5. the Senior Services Division, except as otherwise provided in ORS 

6 411.325 to 411.335 and section 24 of this Act. In any judicial 

7 proceedings, except proceedings directly connected with the 

8 administration of public assistance laws, their contents are 

9 considered privileged communications. 

10 SECTION 23. Any reference to the Adult and Family Services 

11 Division or the Office of Elderly Affairs with respect to such 

12 duties, functions and powers transferred by this Act is intended to 

13 be and shall be considered a reference to the Senior Services 

14 Division of the Department of Human Resources. 

15 SECTION 24. (1) The Adult and Family Services. Division and the 

16 Office of Elderly Affairs whose duties, functions and powers are 

17 assigned and transferred to the Senior Services Division by this Act 

18 shall transfer and deliver to the Senior Services Division all 

19 supplies, materials, equipment, facilities, contracts, books, maps, 

20 plans, papers, records and property of every description within its 

21 jurisdiction or control which relate to the duties, functions and 

22 powers so transferred and shall also transfer thereto those employes 

23 engaged primarily in the exercise of the duties, functions and 

2,4 powers so transferred. The Assistant Director for Senior Services 

25 shall take possession of such property and shall take charge of such 

employes and, except as provided in subsection (2) of this section, 

27 shall employ them in the exercise of their respective duties, 

28 functions and powers assigned or transferred by this Act, without 

29 reduction of compensation. 
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1 (2) The Assistant Director for Senior Services may abolish 

2 positions and change duties to the extent that the assistant 

3t director finds it desirable for the sound, efficient and economical 

4 administration and enforcement of the duties, functions and powers 

transferred by this Act. However, in the case of any transfer of 

6 personnel made pursuant to this section, any employe occupying a 

classified position who is so transferred shall, so far as possible, 

8 retain the same salary classification and status. 

9 (3) Any controversy relating to the transfers of property and 

10 employes made by this section shall be resolved by the Director of 

11 the Executive Department. 

12 SECTION 25. Nothing in this Act shall relieve any person of any 

13 obligation with respect to any tax, fee, fine or other charge, 

14 interest, penalty, forfeiture or other liability, duty or obligation 

15 accruing under, or with respect to, the duties, functions and powers 

16 transferred by this Act. After the effective date of this Act the 

17 Senior Services Division may undertake the collection or enforcement 

18 of such tax, fee, fine, charge, interest, penalty, forfeiture or 

19 other liability, duty or obligation; but such liability, duty or 

20 obligation shall not be increased or decreased or continued beyond 

21 the period authorized by law for its existence or beyond the time 

22 when it would have terminated if this Act had not been passed. 

23 SECTION 26. (1) The Senior Services Division shall be considered 

4 and held to constitute a continuation of the Adult and Family 

25 Services Division and the Office of Elderly Affairs with respect to 

powers, functions and duties and obligations of the Adult and Family 

27 Services Division or the Office of Elderly Affairs legally incurred 

28 under contracts, leases and business transactions executed, entered 

29 into or commenced prior to the effective date of this Act. The 
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1 Senior Services Division shall exercise such rights, powers, duties 

2 and obligations with the same force and effect as if they had not 

3 been transferred; but such right, power, duty or obligation shall 

4 not be continued beyond the period authorized by law for its 

S. existence or beyond the time when it would have terminated if this 

6 Act had not been passed. 

(2) The continuation of powers and functions described in this 

8 section shall include rulemaking authority pertaining to functions, 

9 duties and obligations transferred by this Act, and rulemaking 

10 authority for functions, duties and obligations established by this 

( 11 Act. 

12 SECTION 27. Any proceeding, court action, prosecution or other 

13 business or matter undertaken or commenced prior to the effective 

14 date of this Act by the Adult and Family Services Division or Office 

15 of Elderly Affairs with respect to the duties, functions or powers 

16 which are by this Act assigned and transferred to the Senior 

17 Services Division, and still pending on the effective date of this 

18 Act, may be conducted and completed by the Senior Services Division 

19 in the same manner and under the same terms and conditions and with 

20 the same effect as though it were undertaken or commenced and were 

21 conducted or completed by the Adult and Family Services Division or 

22 the Office of Elderly Affairs prior to transfer. 

23 SECTION 28. (1) Whenever in any other law or resolution of the 

2,4 Legislative Assembly, or in any rule, regulation, document, record 

25 or proceeding authorized by the same, any word or phrase is used in 

26 reference to or descriptive of the Adult and Family Services 

27 Division or the Office of Elderly Affairs whose duties, functions or 

28 powers are by this Act assigned or transferred, such word, phrase or 

29 reference shall, after the effective date of this Act, unless the 
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1 context or provisions of this Act require otherwise, be considered 

2 to refer to, include and describe the Senior Services Division which 

3- is charged with carrying out such powers, functions and duties, as 

4 the context and provisions of this Act may require. 

(2) Notwithstanding the transfer of duties, functions and powers 

6 by this Act, any lawful authorization, designation, determination, 

directive, license, order, permit, policy, privilege, rule or other 

8 action of the Adult and Family Services Division or the Office of 

9 Elderly Affairs whose powers, functions and duties are by this Act 

10 assigned and transferred to the Senior Services Division, in effect 

11 on the effective date of this Act, shall continue in effect until 

12 superseded by, or repealed by the lawful action of the Senior 

13 Services Division; but it shall not continue any such action beyond 

14 the period authorized by law for its existence or beyond the time 

15 when the action would have terminated if this Act had not been 

16 passed. 

17 SECTION 29. The functions of the Adult and Family Services 

18 Division or the Office of Elderly Affairs described in this Act are 

( 19 transferred to and vested in the Senior Services Division. 

20 SECTION 30. Nothing in this Act requires an area agency or local 

21 governmental unit to expend local funds for the purpose of 

22 maintaining or expanding services to elderly and adult disabled 

23 persons. 

24 SECTION 31. ORS 184.860, 327.523, 413.025 and 441.081 are 

25 repealed. 

.26 Section 32. If House Bill 5036 becomes law, section 1, chapter 

27  , Oregon Laws 1981 (Enrolled House Bill 5036), is amended to 

28 read: 
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1 Sec. 1. There is appropriated to the Office of the Director of 

2 the Department of Human Resources, for the biennium beginning July 

3 1, 1981, out of the General Fund, the amount of [$5,160,289] 

4 $ 

Section 33. If House Bill 5036 becomes law, section 2, chapter 

6 , Oregon Laws 1981 (Enrolled House Bill 5036), is amended to 

7 read: 

8 Sec. 2. Notwithstanding any other law, the amount of 

9 [$12,341,721] $  is established for the biennium beginning July 

10 1, 1981, as the maximum limit for payment of expenses from fees, 

11 moneys or other revenues, including Miscellaneous Receipts, 

12 excluding federal funds, collected or received by the Office of the 

13 Director of the Department of Human Resources. 

14 Section 34. If House Bill 5036 becomes law, section 3, chapter 

15 , Oregon Laws 1981 (Enrolled House Bill 5036), is amended to 

16 read: 

17 Sec. 3. Notwithstanding any other law, the amount of 

18 [$60,765,223] $  is established for the biennium beginning July 

19 1, 1981, as the maximum limit for the payment of expenses from 

20 federal funds collected or received by the Office of the Director of 

21 the Department of Human Resources. 

22 Section 35. If Senate Bill 5532 becomes law, section 1, chapter 

23  , Oregon Laws 1981 (Enrolled Senate Bill 5532), is amended to 

4 read: 

25 Sec. 1. There are appropriated to the Adult and Family Services 

26 Division of the Department of Human Resources, for the biennium 

27 beginning July 1, 1981, out of the General Fund, the following 

28 amounts, which shall be placed in the Public Welfare Account in 

29 quarterly instalments based upon estimates of expenditure 
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1 requirements approved by the Executive Department, to be expended 

2 for the following purposes: 

3 (1) Assistance payments and related 

4 expenses   $130,896,269 

(2) Long-term care   [$ 87,904,492] $ 

6 (3) Medical assistance for the 

categorically needy and 

8 general assistance 

9 medical payments   [$109,205,970] $ 

10 (4) Special projects 154,165 

( 11 (5) Administrative expenses   [$ 70,909,628] $ 

12 Section 36. If Senate Bill 5532 becomes law, section 2, chapter 

13  , Oregon Laws 1981 (Enrolled Senate Bill 5532), is amended to 

14 read: 

15 Sec. 2. Notwithstanding any other law, the following amounts are 

16 established for the biennium beginning July 1, 1981, as the maximum 

17 limits for payment of expenses from fees, moneys or other revenues, 

18 including Miscellaneous Receipts, excluding federal funds, collected 

19 or received by the Adult and Family Services Division of the 

20 Department of Human Resources: 

21 (1) Assistance payments and related 

' 22 expenses   $ 26,242,967 

23 (2) Medical assistance for the 

24 categorically needy and 

25 general assistance payments   [$ 5,004,677] $ 

26 (3) Administrative expenses   ($ 2,639,843] $ 

27 Section 37. If Senate Bill 5532 becomes law, section 3, chapter 

28  , Oregon Laws 1981 (Enrolled Senate Bill 5532), is amended to 

29 read: 
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1 Sec. 3. Notwithstanding any other law, the following amounts are 

2 established for the biennium beginning July 1, 1981, as the maximum 

3 limits for the payment of expenses from federal funds received by 

4 the Adult and Family Services Division of the Department of Human 

`q Resources. Such amounts shall be credited to the Public Welfare 

6 Account within the General Fund as they are made available by the 

7 United States Government and subject to the approval of the 

8 Executive Department, may be expended for the following purposes: 

9 (1) Assistance payments and related 

10 expenses   $138,413,098 

( 11 (2) Long-term care   [$101,609,727] $ 

12 (3) Medical assistance for the 

13 categorically needy and 

14 general assistance medical 

15 payments   [$ 94,497,655] $ 

16 (4) Special projects   $ 68,989,424 

17 (5) Administrative expenses   [$100,130,368] $ 

18 SECTION 38. (1) There are appropriated to the Senior Services 

19 Division of the Department of Human Resources, for the biennium 

20 ending June 30, 1983, out of the General Fund, the following 

21 amounts, which shall be placed in the Senior Services Account in 

22 quarterly instalments based upon estimates of expenditure 

23 requirements approved by the Executive Department, to be expended 

2,4 for the following purposes: 

25 (a) Long-term care  

(b) Administrative expenses  

27 (2) Notwithstanding any other law, the following amounts are 

28 established for the biennium ending June 30, 1983, as the maximum 

29 limits for payment of expenses from fees, moneys or other revenues, 
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1 including miscellaneous receipts excluding federal funds, collected 1/"<„, 

2 or received by the Department of Human Resources: 

3 (a) Long-term care   $ 

4 (b) Administrative expenses   $ 

5 (3) Notwithstanding any other law, the following amounts are 

6 established for the biennium beginning July 1, 1981, as the maximum 

7 limits for the payment of expenses from federal funds received by 

8 the Senior Services Division of the Department of Human Resources. 

9 Such amounts shall be credited to the Senior Services D'±y.4. • 

10 Account within the General Fund as they are made available by the 

11 United States Government and, subject to the approval of the 

12 Executive Department, may be expended for the following purposes: 

13 (a) Long-term care  

14 (b) Administrative expenses  

15 SECTION 39. (1) This Act becomes effective on October 1, 1981; tt,\,v)

16 except that sections 4, 5, 9, 14 to 19 are operative on July 1, 

17 1982. 

18 (2) Notwithstanding subsection (1) of this section specific 

19 components of this Act may be implemented at later dates at the 

20 discretion of the Assistant Director for Senior Services. 

21 (3) Each unit of local government potentially affected by this 

22 Act must notify the Senior Services Division of its intent to 

23 participate in this Act on or before January 1, 1982. 

24 SECTION 40. This Act being necessary for the immediate 

25 preservation of the public peace, health and safety, an emergency is 

R) declared to exist, and this Act takes effect October 1, 1981. 
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