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Senate Bill 741

Ordered by the House June 26
Including Senate Amendments dated June 9 and House Amendments
dated June 26

Sponsored by Senators L. HILL, FAWBUSH, JOLIN, KITZHABER %&Lﬂxm ﬁ&é’v(/u @Mﬂi 3760
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SUMMARY .

The following summary is not pfepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an edltors brief statement of the essential features of the

measure.

Requires every reasonable effort to notify worker and employer of risk of infection in known
or suspected cases as soon as medically appropriate under circumstances. of case. Defines

terms.
Requires employers of health care personnel at risk of contracting infectious disease to provide

immunization if available and medically appropriate.
Requires Health Division to adopt rules implementing Act.

A BILL FOR AN ACT
Relating to infectious diseases. .
Be It Enacted by the People of the State of Oregon:

SECTION 1. The Legislative Assembly finds that by reason of and in the course of their em-
ployment, health care workers and emergency response employes, are subject to exposure to infec-
tious diseases, that this exposure is not {ully preventable due to the nature of their duties and that
health care workers should be informed of exposure to infectious diseases as soon as is practicable
to initiate appropriate medical care and to prevent exposing other persons to infectious diseases.

SECTION 2. As used in this Act unless the context requires otherwise:

(1) “Division” means the Health Division of the Department of Human Resources.

(2) “Health care facility” means a facility as defined in ORS 442.015 and a mental health facility,
alcohol treatment facility or drug treatment facility licensed or operated under ORS chapter 426 or
430. )

(3) “Worker” means a person who is licensed or certified to provide health care under ORS
chapter 677, 678, 679, 680, 684 or 685 or ORS 823.150, an employe of a health care facility, of a li-
censed health care provider or of a clinical laboratory as defined in ORS 438.010 (1), a firefighter,
a law enforcement officer as defined in ORS 30.795, a corrections officer or a probation officer.

SECTION 3. (1) An employer of a health care worker at risk of contracting an infectious dis-
ease in the course of employment shall provide to the worker preventive immunization for infectious
disease if such preventive immunization is available and is medically appropriate.

(2) Such preventive immunization shall be provided by the employer at no cost to the worker.

(3) A worker shall not be required as a condition of work to be immunized under this section,
unless such immunization is otherwise required by federal or state law, rule or regulation.

SECTION 4. When a local health department or the Health Division learns of a case or sus-
pected case of an infectious disease which may have exposed a worker to risk of infection, the local

health department or the Health Division shall make every reasonable effort to notify the worker

NOTE: Matter in bold face 1n an amended section 1s new; matter [italic and bracketed] is existing law to be omitted.
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and employer of the exposure as soon as medically appropriate given the urgency of the disease or
suspected disease. Notification shall include recommendations to the worker and employer that are
medically appropriate. o

SECTION 5. (1) The Health Division shall adopt rules implementing this Act. Such rules shall
include, but need not be limited to:

(a) The development of curriculum dealing with the exposure of workers to infectious diseases;

(b) Development and conduct of training programs for local health department personnel to
prepare them to train workers about the subject of infectious diseases;

(c) Information on the manner in which infectious diseases are transmitted; and

(d) Guidelines that can assist workers and their employers in distinguishing between conditions
in which such workers are or are not at risk with respect to infectious diseases.

(2) The rules adopted by the Health Division shall require that implementation of this Act be
accomplished in such a manner as to protect the confidentiality of persons with infectious diseases

and workers exposed to such persons.
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Principal Sponsor

Action on amendments governed by Senate Rule 11:01.

To assist in preparation of Agenda, would the Committee Chairman please advise the Secretary of action to be
recommended.

Secretary of the Senate

To concur Not to concur

Senator __ (2>} : will lead discussion.
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Inftial and return to Secretary of the Senate)




RAMONA KENADY
Chief Clerk

VICKI GRIDLEY-SMITH
Assistant Chief Clerk

Roomn H-271, State Capitol
Salem, Oregon 97310-1347

TO:
FROM:
SUBJECT:

DATE:

HOUSE OF REPRESENTATIVES
SALEM, OREGON
97310-1347

Jackie Fretwell, Legisiative Counsel
Vicki Gridley-Smith, Asst. Chief Clerk
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SB 741 - additional sponsors

June 28, 1989

Telephone
(503) 378-8880

e

Please add the following Representatives as,additional sponsors to

SB 741:

Thank you!

Calouri Mannix
Cease Markham
Ford Sowa
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OREGON HOUSE OF REPRESENTATIVES
1989-90 SESSION
ROLL CALL

SB 741 B CARRIED BY Cease TUESDAY, JUNE 27, 1989

PASSAGE

YEAS - 52 NAYS - 0 ABSENT - 2 EXCUSED - 0 EXCUSED-HOUSE BUS - 6

A  Agrons Y Gershon Y Oakley

Y Baum Y Gilmour Y Parkinson
Y Bauman B Hanlon Y Peterson

Y Brian B Hanneman Y Pickard

Y Bunn Y Hayden Y Repine

B Burton Y Hosticka Y Rijken

Y Calhoon Y Hugo Y Roberts

Y Calouri Y Johnson Y Sayler

Y Campbell Y Jones, D. Y Schoon

Y Carter Y Jones, D.E. Y Schroeder
Y Cease Y Keisling Y Shiprack
Y Clark Y Kotulski B Sowa

Y Clarno Y Mannix B Stein

B Courtney Y Markham Y Van Vliet
Y Derfler Y Mason Y VanLeeuwen
Y Dix Y McTeague Y Walden

Y Dominy Y Miller Y Wehage

Y Dwyer Y Minnis Y Whitty

Y Edmunson Y Nelson A Young

Y Ford Y Norris Y Speaker Katz

YEAS, 52, Baum, Bauman, Brian, Bunn, Calhoon, Calouri, Campbell, Carter,
Cease, Clark, Clarno, Derfler, Dix, Dominy, Dwyer, Edmunson, Ford,
Gershon, Gilmour, Hayden, Hosticka, Hugo, Johnson, Jones, D.,
Jones, D.E., Keisling, Kotulski, Mannix, Markham, Mason, McTeague,
Miller, Minnis, Nelson, Norris, Oakley, Parkinson, Peterson,
Pickard, Repine, Rijken, Roberts, Sayler, Schoon, Schroeder,
Shiprack, Van Vliet, VanLeeuwen, Walden, Wehage, Whitty,

Speaker Katz.

NAYS, O.
ABSENT, 2, Agrons, Young.
EXCUSED, O.

EXCUSED FOR BUSINESS OF THE HOUSE, 6, Burton, Courtney, Hahlon, Hanneman,
Sowa, Stein.

SEQUENCE #312
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65th OREGON LEGISLATIVE ASSEMBLY-1989 Regular Session

4 Q-Engrossed,
Senate Bill 741

Ordered by the Semate—dume9 f'z UH":, -:
Including Senate Amendments dated June 9 >

Sponsored by Senators L. HILL, FAWBUSH, JOLIN, KITZHABER

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the

measure.

[Establishes procedures for reporting exposures to and testing for infectious diseases by emergency
response employes.] Requires reasonable effort to notify worker and employer’ of risk of in-
fection .in known or suspected cases. Defines terms. ] » ,

Requires employers of [emergency response] health care personnel at risk of contracting in-
fectious disease to provide immunization if available and medically appropriate.

Requires Health Division to adopt rules implementing Act.

[Becomes operative 30 days after final adoption of rules implementing Act by division, or January
1, 1990, whichever is later.]

[Declares emergency, effective on passage.]

A BILL FOR AN ACT
Relating to infectious diseases.
Be It Enacted by the People of the State of Oregon:

SECTION 1. The Legislative Assembly finds that by reason of and in the course of their em-
ployment, health care workers and emergency response employes, are subject to exposure to infec-
tious diseases, that this exposure is not fully preventable due to the nature of their duties and that
health care workers should be informed of exposure to infectious diseases as soon as. is practicable
to initiate appropriate medical care and to prevent exposing other persons to infectious diseases.

SECTION 2. As used in this Act unless the context requires otherwise:

(1) “Division” means the Health Division of the Department of Human Resources.

(2) “Health care facility” means a facility as defined in ORS 442.015 and a mental health facility,
alcohol treatment facility or drug treatment facility licensed or operated under ORS chapter 426 or
430. .

(3) “Worker” means a person who is licensed or certified to provide health care under ORS
chapter 677, 678, 679, 680, 684 or 685 or ORS 823.150, an employe of a health care facility, of a li-
censed health care provider or of a clinical laboratory as defined in ORS 438.010 (1), a firefighter,
a law enforcement officer as defined in ORS 30.795, a corrections officer or a probation officer.

SECTION 3. (1) An employer of a health care worker at risk of contracting an infectious dis-
ease in the course of employment shall provide to the worker preventive immunization fqr infectious
disease if such preventive immunization is available and is medically appropriate.

(2) Such preventive immunization shall be provided by the employer at no cost to the worker.

(3) A worker shall not be required as a condition of work to be immunized under this section,
unless such immunization is otherwise required by federal or state law, rule or regulation.

SECTION 4. When a local health department or the Health Division learns of a case or sus-

pected case of an infectious disease which may have exposed a worker to risk of infection, the local

NOTE: Matter in bold face in an amended section is new; matter [italic and bracketed) is existing law to be omitted
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every '
health department or the Health Division shall make{reasonable effort to notlfy the, worker and

EAO 2L weditally Appyapridle. i n Tie Wy 40y of Tpe rhiafasi, o

employer of the exposur% Notxﬁcatlon shall mclude retommendations to the (vorker and employer
that are medically appropriate.

SECTION 5. (1) The Health Division shall adopt rules implementing this Act. Such rules shall
include, but need not be limited to:

(a) The development of curriculum dealing with the exposure of workers to infectious diseases;

(b) Development and conduct of training programs for local health department personnel to
prepare them to train worker; about the subject of infectious diseases;

‘ (c) Information on the manner in which infectious diseases.are transmitted; and

(d) Guidelines that can assist workers and their employers in distinguishing between cohditions
in which such workers are or are not at risk with respect to infectious diseases.

(2) The rules adopted by the Health Division shall require that implementation of this Act be
accomplished in such a manner as to protect the confidentiality of persons with infectious diseases

and workers exposed to such persons.
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HOUSE COMMITTEE REPORT June 22, 1989

Speaker Katz:

Your Committee on ENVIRONMENT & ENERGY to whom was referred SB 741-A having

had the same under . consideration, respectfully reports it back with

recommendation that it

DO PASS WITH AMENDMENTS AND BE PRINTED ENGROSSED.

Rep. Cease
Carrier of Measure ep. Ron Cease, Chalrperson

FOR TNFORMATION ONLY — NOT PART OF COMMITTEE REPORT

VOTING AYE: 7 - Agrons, Cease, Jones, Keisling, Parkinson, Pickard, Wehage
VOTING NAY: None

EXCUSED: 2 — Dix, Hosticka

ABSENT: None

FOR OFFICE USE ONLY




SB 741-A4 .
(LC 2524)
6/22/89 (KB/ck)

PROPOSED AMENDMENTS TO
A-ENGROSSED SENATE BILL 741

On page 2 of the printed A-engrossed bill, line 1, after “make” insert

“every”.

In line 2, after “exposure” insert “as soon as medically appropriate given
: p y g

the urgency of the disease or suspected disease”.




MEASURE: SB 741-A

OREGON HOUSE OF REPRESENTATIVES
STAFF MEASURE SUMMARY

Committee: Environment and Energy
Hearing Dates: 06/21/89
Prepared by: Adrienne Sexton Date Prepared: 6/26/89

ISSUE ADDRESSED: Health care and emergency service workers are likely to be
exposed to infectious diseases from individuals with whom they may not have
further contact. Further, once a local health department or state Health
Division learns of a suspected case which may affect a worker, there is no
requirement that the worker be notified of the situation.

PROVISIONS OF MEASURE AS REPORTED OUT: Requires the employer of a worker who
is at risk of exposure to provide preventative immunizations at no cost to
the worker, if they are available, but that immunization may not be a
condition of employment. Requires a local health department or the Health
Division to make every reasonable effort to notify the worker and employer

¢ any exposure or suspected exposure, as appropriate to the medical urgency
.- the suspected disease.

MAJOR POINTS DISCUSSED: The need for and mechanism of the local health
department and Health Division providing notification to a worker who has
been exposed to an infectious disease.

EFFECT OF COMMITTEE AMENDMENTS: Adds language to tie the notification to the
medical urgency of the disease or suspected disease.

COMMITTEE VOTE: 7 — 0 CARRIER: Rep. Cease

AYES: Agrons, Cease, Jones, Keisling, Parkinson, Pickard, Wehage
NAYS: None

EXCUSED: Dix, Hosticka

Note: This summary has not been adopted or officially endorsed by action of the committee.

LCO Form ~ 1989 Session




LEGISLATIVE FISCAL OFFICE

Fiscal Impact Assessment

8i11 No. SB 74/ 5&% pate b A3~ ¥

This office has reviewed the proposed legislation and determined

that it has NO IMPACT on state or local government expenditures.
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The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the

measure as introduced.

Establishes procedures for reporting exposures to and testing for infectious diseases by emer-

gency response employes. Deﬁnes terms.
Requires employers of emergency response personnel to provide immunization if available and

medically appropriate.
Requires Health Division to adopt rules implementing Act.
Becomes operative 30 days after final adoption of rules implementing Act by division, or Janu-

ary 1, 1990, whichever is later.
Declares emergency, effective on passage.

i A BILL FOR AN ACT
{ mfectous discases,

2  Relating to WWWIM’MW

Enacted by the People of the State of Oregon:
TION—T—Fhet-egislative Assembly finds that-by-reasemof-ami—r-tt

ployment, emergency response employes are subject to exposure to infectious diseases, that t

b
é7 se employes should be informed of exposure to infectious diseases as soon as
%8 t exposure to other emergency victims, co-workers and families
29 N 2. As used in this Act, unless the context requires otherwise
lé) ncy” means an emergency involving injury or illness
1§ (2) “Emergendy response employe” means fire fighters, law enforcefient officers, corrections of?
1 ficers, paramedics and emergency medical technicians, who in the ,‘égurse of professional duties re-
1 spond to emergencies, ether such employes serve in a yﬂffx:eer capacity, receive nominal;
. M compensation or are fully c . F
«\ 5 (3) “Employer of emergency“xesponse employes” meéns a public or private organization that, in
6 ' the course of its duties, responds to»emergencies __;-‘fj
7 (4) “Exposed” means oral contact, xposufe{[to blood or body fluids, or otherwise at risk of
» contracting infectious disease as described rule by the Health Division '2
i (5) “Infectious disease” means:
2 (a) Hepatitis A. dgf
2 (b) Hepatitis B. v
2] (c) Hepatitis non-A/non-B,rf ’ ™.
23 (d) Pulmonary tubeggp‘i&is. : \xx
24 (e) Meningoccal mﬁningitis. S\.,!
25 (f Rubella. f,s-r*’ X\
26 (® Infectlon with the etiologic agent for acquired immune deficiency s‘,\ﬁdrome
2 (h) Any other disease specified by rule of the division under ORS 433.004. \“\ {
2 ‘SECTION 3. (1) An employer of any emergency response employe shall provide*tg the employe fj
Z%qu;pipeuentmmmmxmzaH%h;—mcm“ disease.if such_preventive immunisationis= avmh-ble-«a-nd—m-*

NOTE: Matter in bold face in an amended section is new; matter [ifalic and bracketed] is existing law to be omitted
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medically appropriate.

(2) Such preventive immunization shall be provided by the employer at no cost to the employe
\”\(3) An emergency response employe shall not be required as a condition of work ts ’be
ipized under this section, unless such immunization is otherwise required by federalg’state
or regulation. f

SECTION 4. (1) If a victim of an emergency is rescued, attended, treated or trar}igorted to a

medical facility by emergency-response employes, and the medical facility makes aféletermination
that the v1ct1%has an infectious disease, the medical facility shall notify thjfemployer of the
emergency response employes of its determination. f’

(2) If a victim Bf an emergency is rescued, attended, treated or transportéa to a medical facility
by emergency responée{ employes and the victim dies at or before reachm,g ‘the medical facility, the
medical facility ascerta}mng the cause of death of the victim shall noty(y the employer of the emer-
gency response employes 9f any determination by the medical fac1l_§ty that the victim had an infec-

tious disease. A

(3) The notification required by this section shall be majdi'; orally by the medical facility and
shall be made not later than 48Npours after a determination described in this section is made and

fication within 48 hgyi:s after the determination.

shall be confirmed with written no
SECTION 5. (1) Upon request ofan employe of n’oﬁe employer, an employer of emergency re-
sponse employes shall: o
(a) Determine whether, if a victim of a emergency to which the employe responded was infected
with an infectious disease, the employe may Ixive been exposed; and
(b) Make a request to a medical facility toswhich a victim was transported if, as indicated by

a determination made pursuant to this sect&ﬁy‘n, thefgmploye may have been exposed to an infectious

disease. #
(2) When a request has been made by an employer of an emergency response employe under this

section, the medical facility shall mak;any medically apprapriate tests necessary to determine if the

victim is infected with an infectiouvsidisease. '\
(3) For the purposes of this section, a victim shall be consn\lid to have given consent for any

infected with an infectious dis-

medically appropriate tests neééssary to determine if the victim
S
LY

ease. ;
SECTION 6. (1) If no, hotice is made under section 4 of this Ac\f\gpon the request of an em-
ployer of emergency respa}xse employes:

(a) With respect to i:;ny victim of an emergency who is rescued, attendedy treated or transported
to a medical facility l;y emergency response employes, the medical facility sha tnotify the employer
if the medical facility makes a determination that the victim has an infectious f}'bseasé.

(b) With respect to any victim of an emergency who is rescued, attended, treatég or transported
to a medical fac111ty by emergency response employes and who dies at or before reaehmg the med-
ical fac1hty, the medical facility that ascertains the cause of death of any such v1ct1mxshall notify
the emplo;‘er if the medical facility makes a determination that the victim had an 1nfect10\s disease.

2 Efthe medical facility has made a determination prior to a request by an employer uMer this
sectlcm then notification required by this section shall be made orally by the medical fac1li‘t.y and

shail be made not later than 48 hours after a determmatlon described in this section is made qnd

;s‘i"lall be confirmed with written notification within 48 hours af’tef the determination.

£

4

(3) If a medical facility makes a determination after a request by an employer under this section,

2]
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ECTION 1. T};e Legislative Assembly finds that by reason of and in
the course of their employment, health care workers and emergency response
employes, are subject to exposure to infectious diseases, that this exposure
is not fully preventable due to the nature of their duties and that health care
workers should be informed of exposure to infectious diseases as soon as is
practicable to initiate appropriate medical care and to prevent exposing
other persons to infectious diseases.

}éECTION 2. As used in this Act unless the context requires otherw1se

/(1) ¥Division’’ means the Health Division of the Department of Human
Resources.

-’{2) “Health care facﬂlty means a facility as defined in ORS 442.015 and
a mental health facility, alcohol treatment facility or drug treatment facility
licensed or operated under ORS chapter 426 or 430.

}{3) *Worker’'means a person who is licensed or certified to provide health
care under ORS chapter 677, 678, 679, 680, 684 or 685 or ORS 823.150, an
employe of a health care facility, of a licensed health care provider or of a
clinical laboratory as defined in ORS 438.010 (1), a firefighter, a law
enforcement officer as defined in ORS 30.795, a corrections officer or a pro-
bation officer.

}SECTION 3. tl) An employer of a health care worker at risk of con-

tracting an infectious disease in the course of employment shall provide to
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25
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30

the worker preventive immunization for infectious disease if such preventive

immunization is available and is medically appropriate.

¢(2) Such preventive immunization shall be provided by the employer at
no cost to the worker.

/{?’(3) A worker shall not be required as a condition of work to be
immunized under this section, unless such immunization is otherwise re-
quired by federal or state law, rule or regulation.

)'/SECTION 4. When a local health department or the Health Division
learns of a case or suspgcted case of an infectious disease which may have
exposed a worker to riék of infection, the local health department or the
Health Division shall make reasonable effort to notify the worker and em-
ployer of the exposure. Notification shall include recommendations to the
worker and employer that are medically appropriate.

fSECTION 5. (1) The Health Division shall adopt rules 1mplement1ng this
Act. Such rules shall include, but need not be limited to:

}/(a)‘ The development of curriculum dealing with the exposur‘e of workers

~ to infectious diseases;

y(b) Development and conduct of training programs for local health de-

partment personnel to prepare them to train workers about the subject of

infectious diseases;

)/(c) Information on the manner in which infectious diseases are trans-

' n‘iitted; and

%d) Guidelines that can assist workers and their employers in distin-
guishing between conditions in which such workers are or are not at risk

with respect to infectious diseases.
#2) The rules adopted by the Health Division shall require that 1mple-
mentation of this Act be accomplished in such a manner as to protect the

confidentiality of persons with infectious diseases and workers exposed to

such persons.‘g

SB-4+-3-—-6/98T »
Proposed Amendments—+o-58~H4F : Page 2
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1\ then notification required by this section shall be made orally by the medical facility and shall b

2 ‘made not later than 48 hours after a determination described in this section is made and shall pe
3 conf\xmed with written notification within 48 hours after the determination.

4 SEXTION 7. In making a notification required under this Act, a medical facility:

5 (1) Shyll not disclose the identity of the victim of the emergency;

6 (2) ShalNprovide the date and time when the victim of the emergency was rescued/ attended,
7  treated or transported to a medical facility by emergency response employes, the location at which
8 such emergency curred, including the address of the location, if known, and the fame of the in-
9 fectious disease wit respect to which a determination is made; Vi

10 (3) Shall provide 1 ormation of any action by the employe that, as mdlca,t'fd by rule adopted
11 by the Health Division, i\medically appropriate; and f,é'
12 (4) Shall provide such other information as may be required by the division.

13 SECTION 8. (1) After re

14 response employes, to the extent practicable, immediately shall ng i

iving a notification under this Act, the £mployer of the emergency

’

s

15  employes who responded to the emhergency involved and may hav¢ been exposed to an infectious

16 disease. N\

17 (2) Notification under this section }o\an emergency respogrrge employe shall inform the employe
18 of: ' Y, .

19 (a) The fact that the victim has or, if dead, had an ilgffléctious disease and the employe may have

20  been exposed; _{3‘?‘

21 (b) Any action to be taken by the employe th{f",é{.as determined by rule by the Health Division,
22 is medically appropriate; and X;‘f

23 (c) The location, date and time of the enlgf'gency.

24 (3) A notification under this section to”an emergen&\iesponse employe shall not identify the
&
25 victim of the emergency who may have gxposed the employs, to an infectious disease.

26 (4) If an emergency response empl‘ﬁye who may have beeny exposed to the infectious disease no ‘

Iy
27  longer is employed by the employerfthe employer shall make reagonable efforts to locate and notify

28  the former employe that the empfj'oye may have been exposed to a
29 SECTION 9. Except as nefessary to accomplish the purposes of*this Act, the identity of emer-

infectious disease.

30  gency response employes w?é may have been exposed to an infectious digease shall not be disclosed
31 by the medical facility or, the employer of the emergency response emplo

32 SECTION 10. No p*fedlcal facility, employer or emergency response employe may be held liable
33  for compliance withxfhis Act. All such parties, provided they have acted :}P good faith, shall be

34 otherwise affordedAotal immunity from civil or criminal liability as a result of éQ{nplying with this

35  Act or rules ado,pted by the Health Division to implement this Act. hS

36 SECTION;‘ll. (1) The Health Division shall adopt rules implementing this Act. S ch rules shall
37  include, but eed not be limited to: RN

38 (a) Informatlon on the manner in which infectious diseases are transmitted; and

39 (b) Guidelines that can assist emergency response employes and their employers in dist! gu1sh

40  ing bﬁtween conditions in which such employes are or are not at risk with respect to mfe@tlous

%,

42 {2) The rules adopted by the Health Division shall require that implementation of this Act bé
43 " accomplished in such a manner as to protect the confidentiality of the victim and the emergency °

#

44 response employe.

(3]
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""" =" SEETION-12:Fherproviions.of.sections™T 10°8 of this Act-shetl

A il

final adoption of rules 1mplement1ng this sion, oT- uary 1, 1990, whichever is later
SECTION 13

,,_hea’l‘fﬁ";r:i safety, an emergency i 1s declared to_exist..and this Act takes effect on its.p;

AL L S

f5 3/

»eing necessary for the immediate preservm public peac
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SENATE COMMITTEE REPORT June 6, 1989

President Kitzhaber:

Your Conmittee on HUMAN RESQURCES to whom was referred SB 741 having had the

same under consideration, respectfully reports it back recommending:

PASSAGE (ADOPTION) WITH AMENDMENTS.

NOT CONCURRING (SR 8.60) Senator (s)

Senator L. Hill will lead floor discussion.
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SB 741-3
(LC 2524)
6/7/89 (KBJjs)

PROPOSED AMENDMENTS TO
SENATE BILL 741 .

On page 1 of the prirlted bill, line 2, after “to” delete the resf of the line
and insert “infectious diseases.”. | '

Delete lines 4 through 29 and pages 2 through 4 and insert:

“SECTION 1. The Legislative Assembly finds that by reason of and in
the course of their employment, health care workers and emergency response

employes, are subject to exposure to infectious diseases, that this exposure

is not fully preventable due to the nature of their duties and that health care

workers should be informed of exposure to infectious diseases as soon as is
practicable to initiate appropriate medical care and to prevent —eXposing’
other persons to infectious diseases.

‘_‘SECTION 2. As used in this Act unless the context requires otherwise:

“(1) ‘Division’ means the Health Division of the Department of Hurrlan
Resources.- | |

“(2) ‘Health care facility’ means a facility as defined in ORS 442.015 and
a mental health facility, alcohol treatment facility or drug treatment facility
licensed or operated under ORS chapter 426'or 430.

“3) ‘Worker’ means a person who is licensed or certified to provide health
care under ORS chapter 677, 678, 679, 680, 684‘or“ 685 or ORS 823.150, an
employe of a health care facility, of a licensed health care provider or of a

clinical laboratory as defined in ORS 438.010 (1), a firefi_ghter, a law

_enforcement officer as defined in ORS 30.795, a corrections officer or a pro-

bation officer. , | |
“SECTION 3. (1) An employer of a health care worker at risk of con-

tracting an infectious disease in the course of employment shall provide to
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the worker preventive immunization for infectious disease if such preventive
immunization is available and is medically appropriate.

“(2) Such preventive immunization shall be provided by the employer at

‘no cost to the worker.

“(3) A worker shall not be ’requifed as a condition of work to be
immunized under this section, unless such immunization is otherwise Te-
quifed by federal or state law, rule or regulation.

“SECTION 4. When a local health department or the Health Division
learns of a case or susp‘ected case of ‘an‘ infectious disease which may have
exposed a worker to risk of infection, the local health department or the
Health Division shall make reasonable effort to notify the worker and em-
ployer of the exposure. Notification shall include recommendations to the
worker and employer that are medically appropriate.

“SECTION 5. (1) The Health Division shall adopt rules 1mplement1ng thls -
Act. Such rules shall include, but need not be limited to:

“(a) The development of curriculum dealing with the exposur\e of workers -
to infectious diseases; | ) |

“(b) Development and conduct of .training programs for local health de-
partment personnel to prepare them to train workers about the subject of -
infectious diseases; | | 4

“(c) Informatioh on the manner in Which_ infectious diseases are trans-
mitted; and ’ | a

“(d) Guidelines that /can assist workers and their employers in distin-
guishing between conditions in which su‘ch workers are or are not at risk
with respect to infectious dlseases N

“(2) The rules adopted by the Health Division shall require that 1mp1e-
mentation of this Act be accompllshed in such a manner as to protect the
confidentiality of persons with infectious diseases and workers exposed to

such persons.”

SB 7413 6/7/89
Proposed Amendments to SB 741 ' Page 2
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MEASURE: SB 741 A-Eng. |

OREGON STATE SENATE
STAFF MEASURE SUMMARY

"Committee: Senate Human Resources ,
Hearing Dates: 5/24/89, 6/2/89, and 6/5/89
Prepared by: Mike Meriwether, Researcher

Date Prepared: June 6, 1989

ISSUE(S) ADDRESSED: Emergency response employees (fire fighters, 1law

enforcement officers, corrections officers, paramedics and emergency medical

technicians) may, when résponding to emergencies, be exposed to infectious

diseases. Such employes need to know if they have been exposed so that they
- may seek appropriate medical attention.

PROVISIONS OF MEASURE AS REPORTED OUT: Section 3 of the Bill requires
employers to provide employes preventive immunization at no cost when
medically appropriate. - Section 4 requires a local health department or the
Health Division when learning a worker has possibly been exposed to
infectious disease to notify the worker and employer and recommend

propriate medical action. The Health Division is mandated to adopt rules
to implement this Act. ’ :

MAJOR POINTS DISCUSSED:

EFFECTS OF COMMITTEE AMENDMENTS: Replaced the original bill with the
provisions described above. :

" COMMITTEE VOTE: 4 -0 CARRIER: L. Hill
AYES: McCoy, Kennemer, Kintigh, Trow
NAYS: ' , .
EXCUSED: Fawbush

Note: This summary has not been adopted or officially endorsed by action of the committee.

LCO Form - 1989 Session




LEGISLATIVE FISCAL OFFICE

Fiscal Impact Assessment

Bi11 No. SB )Y H’&?. pate _H-§-§9

This office has reviewed the proposed legislation and determined

that it has NO IMPACT on state or local government expenditures.
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653th OREGON LEGISLATIVE ASSEMBLY-1989 Regular Session

B-Engrossed
Senate Bill 741

Ordered by the House June 26
Including Senate Amendments dated June 9 and House Amendments
dated June 26

Sponsored by Senators L.‘;‘,HILL, FAWBUSI, JOLIN, KITZHABER

SUMMARY

The following summary is not p}epared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the

measure.

_Requires every reasonable effort to notify worker and employer of risk of infection in known
or suspected cases as soon as medically appropriate under circumstances of case. Defines

terms.
Requires employers of health care personnel at risk of contracting infectious disease to provide

immunization if available and medically appropriate.
Requires Health Division to adopt rules implementing Act.

A BILL FOR AN ACT
Relating to infectious diseases.
Be It Enacted by the People of the State of Oregon:
SECTION 1. The Legislative Assembly finds that by reason of and in the course of their em-
ployment, health care workers and emergency response employes, are subject to exposure to infec-

tious diseases, that this exposure is not (ully preventable due to the nature of their duties and that

. health care workers should be informed of exposure to infectious diseases as soon as is practicable

to initiate appropriate medical care and to prevent exposing other persons to infectious diseases.

SECTION 2. As used in this Act unless the context requires otherwise:

(1) “Division” means the Health Division of the Department of Human Resources.

(2) “Health care facility” means a facility as defined in ORS 442.015 and a mental health facility,
alcohol treatment facility or drug treatment facility licensed or operated under ORS chapter 426 or
430. ' ‘

(3) “Worker” means a person who is licensed or certified to provide health care under ORS
chapter 677, 678, 679, 680, 684 or 685 or ORS 823.150, an employe of a health care facility, of a li-
censed health care provider or of a clinical laboratory as defined in ORS 438.010 (1), a firefighter,
a law enforcement officer as defined in ORS 30.795, a corrections officer or a probation officer.

SECTION 3. (1) An employer of a health care worker at risk of contracting an infectious dis-
ease in the course of employment shall provide to the worker preventive immunization for infectious
disease if such preventive immunization is available and is medically appropriate.

(2) Such preventive immunization shall be provided by the employer at no cost to the worker.

(3) A worker shall not be required as a condition of work to be immunized under this section,
unless such immunization is otherwise required by federal or state law, rule or regulation.

SECTION 4. When a local health department or the Health Division learns of a case or sus-
pected case of an infectious disease which may have exposed a worker to risk of infection, the local

health department or the Health Division shall make every reasonable effort to notify the worker

NOTE: Matter in bold face in an amended section is new; matter [ifalic and bracketed] is existing law to be omitted.
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and employer of the exposure as soon as medically appropriate given the urgency of thé disease or
suspected disease. Notification shall include recommendations to the worker and employer that are
medically appropriate.

SECTION 5. (1) The Health DlVlslon shall adopt rules 1mplementmg this Act. Such rules shall
include, but need not be limited to:

(a) The development of curriculum dealing with the exposure of workers to infectious diseases;

(b) Development and conduct of training programs for local health department personnel to
prepare them to train workers about the subject of infectious diseases;

(c) Information on the manner in which infectious diseases are transmitted; and

(d) Gu1delmes that can assist WOrkers and their employers in distinguishing between condltlons
in which such workers are or are not at risk with respect to infectious diseases.

(2) The rules adopted by the Health Division shall require that implementation of this Act be
accomplished in such @ manner as to protect the confidentiality of persons with infectious diseases

and workers exposed to such persons.

[2]
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65th OREGON LEGISLATIVE ASSEMBLY-1989 Regular Session

HOUSE AMENDMENTS TO
A-ENGROSSED SENATE BILL 741

By COMMITTEE ON ENVIRONMENT AND ENERGY
June 26

On page 2 of the printed A-engrossed bill, line 1, after “make” insert “every”.
In line 2, after “exposure” insert “as soon as medically appropriate given the urgency of the

disease or suspected disease”.
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65th OREGON LEGISLATIVE ASSEMBLY-1989 Regular Session

A-Engrossed
Senate Bill 741

Ordered by the Senate June 9
Including Senate Amendments dated June 9

Sponsored by Senators L. HILL, FAWBUSH, JOLIN, KITZHABER

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the

measure.

[Establishes procedures for reporting exposures to and testing for infectious diseases by emergency
response employes.] Requires reasonable effort to notify worker and employer of risk of in-
fection in known or suspected cases. Defines terms. L

Requires employers of [emergency response] health care personnel at risk of contracting in-’
fectious disease to provide immunization if available and medically appropriate. . Cle

Requires Health Division to adopt rules implementing Act.

[Becomes operative 30 days after final adoption of rules implementing Act by division, or January
1, 1990, whichever 1s later.]

[Declares emergency, effective on passage.]

A BILL FOR AN ACT
Relating to infectious diseases.
Be It Enacted by the People of the State of Oregon:

SECTION 1. The Legislative Assembly finds that-by reason of and in the course of their em-
ployment, health care workers and emergency response employes, are subject to exposure to infec-
tious diseases, that this exposure is not fully preventable due to the nature of their duties and that
health care workers should be informed of exposure to infectious diseases as soon as is practicable
to initiate appropriate medical care and to prevent exposing other persons to infectious diseases.

SECTION 2. As used in this Act unless the context requires otherwise:

(1) “Division” means the Health Division of the Department of Human Resources.

(2) “Health care facility” means a facility as defined in ORS 442.015 and a mental health facility,
alcohol treatment facility or drug treatment facility licensed or operated under ORS chapter 426 or
430.

(3) “Worker” means a person who is licensed or certified to provide health care under ORS
chapter 677, 678, 679, 680, 684 or 685 or ORS 823.150, an employe of a health care facility, of a li-
censed health care provider or of a clinical laboratory as defined in ORS 438.010 (1), a firefighter,
a law enforcement officer as defined in ORS 30.795, a corrections officer or a probation officer.

SECTION 3. (1) An employer of a health care worker at risk of contracting an infectious dis-
ease in the course of employment shall provide to the worker preventive immunization for infectious
disease if such preventive immunization is available and is medically appropriate.

(2) Such preventive immunization shall be provided by the employer at no cost to the worker.

(3) A worker shall not be required as a condition of work to be immunized under this section,
unless such immunization is otherwise required by federal or state law, rule or regulation.

SECTION 4. When a local health department or the Health Division learns of a case or sus-

pected case of an infectious disease which may have exposed a worker to risk of infection, the local

NOTE: Matter in bold face in an amended section is new; matter [italic and bracketed] is existing law to be omitted
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health department or the Health Division shall make reasonable effort to notify the worker and
employer of the exposure. Notification shall include recommendations to the worker and employer
that are medically appropriate. .

SECTION 5. (1) The Health Division shall adopt rules implementing this Act. Such rules shall
include, but need not be limited to:

(a) The development of curriculum dealing with the exposure of workers to infectious diseases;

(b) Development and conduct of training programs for local health department personnel to
prepare them to train workers about the subject of infectious diseases;

(c) Information on the manner in which infectious diseases.are transmitted; and

‘ (d) Guidelines that can assist\“‘?s(orkers and their employers in distinguishing between coﬁditions

in which such workers are or are not at risk with respect to infectious diseases.

(2) The rules adopted by the Health Division shall require that implementation of this Act be
accomplished in such a manner as to protect the conﬁdentiality of persons with infectious diseases

and workers exposed to such persons.

(21
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65th OREGON LEGISLATIVE ASSEMBLY--1989 Regular Session

SENATE AMENDMENTS TO
SENATE BILL 741

By COMMITTEE ON HUMAN RESOURCES
June 9

On page 1 of the printed bill, line 2, after “to” delete the rest of the line and insert “infectious
diseases.”.

Delete lines 4 through 29 and pages 2 through 4 and insert:

“SECTION 1. The Legislative Assembly finds that by reason of and in the course of their em-
ployment, health care workers and emergency response employes, are subject to exposure to infec-
tious diseases, that this exposure is not fully preventéble due to the nature of their duties and that
health care workers should be informed of exposure to infecticus diseases as soon as is practicable
to initiate appropriate medical care and to prevent exposing other persons to infectious diseases.

“SECTION 2. As used in this Act unless the context requires otherwise:

“(1) ‘Division’ means the Health Division of the Department of Human Resources.

“(2) ‘Health care facility’ means a facility as defined in ORS 442.015 and a mental health facility,
alcohol treatment facility or drug treatment facility licensed or operated under ORS chapter 426 or
430.

“(3) ‘Worker’ means a person who is licensed or certified to provide health care under ORS
chapter 677, 678, 679, 680, 684 or 685 or ORS 823.150, an employe of a health care facility, of a li-
censed health care provider or of a clinical laboratory as defined in ORS 438.010 (1), a firefighter,
a law enforcement officer as defined in ORS 30.795, a corrections officer or a probation officer.

“SECTION 3. (1) An employer of a health care worker at risk of contracting an infectious dis-
ease in the course of employment shall proiride to the worker preventive immunization for infectious
disease if such preventive immunization is available and is medically appropriate.

“(2) Such preventive immunization shall be provided by the employer at no cost to the worker.

“(3) A worker shall not be required as a condition of work to be immunized under this section,
unless such immunization is otherwise required by federal or state law, rule or regulation.

“SECTION 4. When a local health department or the Health Division learns of a case or sus-
pected case of an infectious disease which may have exposed a worker to risk of infection, the local
health department or the Health Division shall make reasonable effort to notify the worker and
employer of the exposure. Notification shall include recommendations to the worker and employer
that are medically appropriate.

“SECTION 5. (1) The Health Division shall adopt rules implementing this Act. Such rules shall
include, but need not be limited to:

“(a) The development of curriculum dealing with the exposure of workers to infectious diseases;

“(b) Development and conduct of training programs for local health department personnel to
prepare them to train workers about the subject of infectious diseases;

“(c) Information on the manner in which infectious diseases are transmitted; and




“(d) Guidelines that can assist workers and their employers in distinguishing between conditions
in which such workers are or are not at risk with respect to infectious diseases.

“(2) The rules adopted by the Health Division shall require that implementation of this Act be
accomplished in such a manner as to protect the confidentiality of persons with infectious diseases

and workers exposed to such persons.”.

St = W

SA to SB 741 Page 2




65th OREGON LEGISLATIVE ASSEMBLY--1989 Regular Session

Enrolled
Senate Bill 741

Sponsored by Senators L. HILL, FAWBUSH, JOLIN, KITZHABER, Representatives CALOURI,
CEASE, FORD, MANNIX, MARKHAM, SOWA

CHAPTER

AN ACT

Relating to infectious diseases.
Be It Enacted by the People of the State of Oregon:

SECTION 1. The Legislative Assembly finds that by reason of and in the course of their em-
ployment, health care workers and emergency response employes, are subject to exposure to infec-
tious diseases, that this exposure is not fully preventable due to the nature of their duties and that
health care workers should be informed of exposure to infectious diseases as soon as is practicable
to initiate appropriate medical care and to prevent exposing other persons to infectious diseases.

SECTION 2. As used in this Act unless the context requires otherwise:

(1) “Division” means the Health Division of the Department of Human Resources.

(2) “Health care facility” means a facility as defined in ORS 442.015 and a mental health facility,
alcohol treatment facility or drug treatment facility licensed or operated under ORS chapter 426 or
430.

(3) “Worker” means a person who is licensed or certified to provide health care under ORS
chapter 677, 678, 679, 680, 684 or 685 or ORS 823.150, an employe of a health care facility, of a li-
censed health care provider or of a clinical laboratory as defined in ORS 438.010 (1), a firefighter,
a law enforcement officer as defined in ORS 30.795, a corrections officer or a probation officer.

SECTION 3. (1) An employer of a health care worker at risk of contracting an infectious dis-
ease in the course of employment shall provide to the worker preventive immunization for infectious
disease if such preventive immunization is available and is medically appropriate.

(2) Such preventive immunization shall be provided by the employer at no cost to the worker.

(3 A worker shall not be required as a condition of work to be immunized under this section,
unless such immunization is otherwise required by federal or state law, rule or regulation.

SECTION 4. When a local health department or the Health Division learns of a case or sus-
pected case of an infectious disease which may have exposed a worker to risk of infection, the local
health department or the Health Division shall make every reasonable effort to notify the worker
and employer of the exposure as soon as medically appropriate given the urgency of the disease or
suspected disease. Notification shall include recommendations to the worker and employer that are
medically appropriate.

SECTION 5. (1) The Health Division shall adopt rules implementing this. Act. Such rules shall
include, but need not be limited to:

(a) The development of curriculum dealing with the exposure of workers to infectious diseases;

(b) Development and conduct of training programs for local health department personnel to
prepare them to train workers about the subject of infectious diseases;

(c) Information on the manner in which infectious diseases are transmitted; and




(d) Guidelines that can assist workers and their employers in distinguishing between conditions
in which such workers are or are not at risk with respect to infectious diseases.

(2) The rules adopted by the Health Division shall require that implementation of this Act be
accomplished in such a manner as to protect the confidentiality of persons with infectious diseases

and workers exposed to such persons.

Passed by Senate June 13 1989

Repassed by Senate June 28, 1989

Secretary of Senate

President of Senate

Passed by House June 27, 1989

Speaker of House

Enrolled Senate Bill 741

Received by Governor:

M, , 1989

Approved:
M , 1989
Governor

Filed by Office of Secretary of State:

M, , 1989

Secretary of State

Page 2
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65th OREGON LEGISLATIVE ASSEMBLY--1989 Regular Session

Senate Bill 741

Sponsored by Senators L. HILL, FAWBUSH, JOLIN, KITZHABER

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure as introduced. "

Establishes procedures for reporting exposures to and testing for infectious diseases by emer-
gency response employes. Defines terms.

Requires employers of ‘emergency response personnel to provide immunization if available and
medically appropriate.

Requires Health Division to adopt rules implementing Act.

Becomes operative 30 days after final adoption of rules implementing Act by division, or Janu-
ary 1, 1990, whichever is later. ‘

Declares emergency, effective on passage.

A BILL FOR AN ACT
Relating to emergency response employes; and declaring an emergency.
Be It Enacted by the People of the State of Oregon:

SECTION 1. The Legislative Assembly finds that by reason of and in the course of their em-
ployment, emergency response employes are subject to exposure to infectious diseases, that this ex-
posure is not fully preventable due to the nature of emergency response duties and that emergency
response employes should be informed of exposure to infectious diseases as soon as is practicable
to prevent exposure to other emergency victims, co-workers and families.

SECTION 2. As used in this Act, unless the context requires otherwise:

(1) “Emergency” means an emergency involving injury or illness.

(2) “Emergency response employe” means fire fighters, law enforcement officers, corrections of-
ficers, paramedics and emergency medical technicians, who in the course of professional duties re-
spond to emergencies, whether such employes serve in a volunteer capacity, receive nominal
compensation or are fully compensated.

(3) “Employer of emergency response employes” means a public or private organization that, in

" the course of its duties, responds to emergencies.

(4) “Exposed” means oral contact, exposure to blood or body fluids, or otherwise at risk of
contracting infectious disease as described by rule by the Health Division.

(5) “Infectious disease” means:

(a) Hepatitis A.

(b) Hepatitis B.

(c) Hepatitis non-A/non-B.

(d) Pulmonary tuberculosis.

(e) Meningoccal meningitis.

(0 Rubella.

(2) Infection with the etiologic agent for acquired immune deficiency syndrome.

(h) Any other disease specified by rule of the division under ORS 433.004.

SECTION 3. (1) An employer of any emergency response employe shall provide to the employe

preventive immunization for infectious disease if such preventive immunization is available and is

NOTE: Matter in bold face in an amended section is new; matter [italic and bracketed] is existing law to be omitted
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medically appropriate.

(2) Such preventive immunization shall be provided by the employer at no cost to the employe.

(3) An emergency response employe shall not be requiréed as a condition of work to be
immunized under this section, unless such immunization is otherwise required by federal or state
law, rule or regulation.

SECTION 4. (1) If a victim of an emergency is rescued, attended, treated or transported to a
medical facility by emergency:response employes, and the medical facility makes a determination
that the victim has an infectious disease, the medical facility shall notify the employer of the
emergency response employes of its determination.

(2) If a victim of an emergency -i's rescued, attended, treated or transported to a medical facility
by emergency response employes and the victim dies at or before reaching the medical facility, the
medical facility ascertaining the cause of death of the victim shall notify the employer of the emer-
gency response employes of any determination by the medical facility that the victim had an infec-
tious disease.

(3) The notification required by this section shall be made orally by the medical facility and
shall be made not later than 48 hours after a determination described in this section is made and
shall be confirmed with written notification within 48 hours after the determination.

SECTION 5. (1) Upon request of an employe of the employer, an employer of emergency re-
sponse employes shall:

(a) Determine whether, if a victim of an emergency to which the employe responded was infected
with an infectious disease, the employe may have been exposed; and

(b) Make a request to a medical facility to which a victim was transported if, as indicated by
a determination made pursuant to this section, the employe may have been exposed to an infectious
disease.

(2) When a request has been made by an employer of an emergency response employe under this
section, the medical facility shall make any medically appropriate tests necessary to determine if the
victim is infected with an infectious disease.

(3) For the purposes of this section, a victim shall be considered to have given consent for any
medically appropriate tests necessary to determine if the victim is infected with an infectious dis-
ease.

SECTION 6. (1) If no notice is made under section 4 of this Act, upon the request of an em-
ployer of emergency response employes:

(a) With respect to any victim of an emergency who is rescued, attended, treated or transported
to a medical facility by emergency response employes, the medical facility shall notify the employer
if the medical facility makes a determination that the victim has an infectious disease.

(b) With respect to any victim of an emergency who is rescued, attended, treated or transported
to a medical facility by emergency response employes and who dies at or before reaching the med-
ical facility, the medical facility that ascertains the cause of death of any such victim shall notify
the employer if the medical facility makes a determination that the victim had an infectious disease.

(2) If the medical facility has made a determination prior to a request by an employer under this
section, then notification required by this section shall be made orally by the medical facility and
shall be made not later than 48 hours after a determination described in this section is made and
shall be confirmed with written notification within 48 hours after the determination.

(3) If a medical facility makes a determination after a request by an employer under this section,

2]
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then notification required by this section shall be made orally by the medical facility and: shall be
made not later than 48 hours after a determination described in this section is made and shall be
confirmed with written notification within 48 hours after the determination.

SECTION 7. In making a notification required under this Act, a medical facility:

(1) Shall not disclose the identity of the victim of the emergency;

(2) Shall provide the date and time when the victim of the emergency was rescued, attended,
treated or transported to a medical facility by emergency response employes, the location at which
such emergency occurred, including the address of the location, if known, and the name of the in-
fectious disease with respect.to which a determination is made;

(3) Shall provide informafion of any action by the employe that, as indicated by rule adopted
by the Health Division, is medically appropriate; and

(4) Shall provide such other information as may be required by the division.

SECTION 8. (1) After receiving a notification under this Act, the employer of the emergency
response employes, to the extent practicable, immediately shall notify each of the employer’s
employes who responded to the emergency involved and may have been exposed to an infectious
disease.

(2) Notification under this section to an emergency response employe shall inform the employe
of:

(a) The fact that the victim has or, if dead, had an infectious disease and the employe may have
been exposed;

(b) Any action to be taken by the employe that, as determined by rule by the Health Division,
is medically appropriate; and

(c) The location, date and time of the emergency.

(3) A notification under this section to an emergency response employe shall not identify the
victim of the emergency who may have exposed the employe to an infectious disease.

4) If an emer:gency response employe who may have been exposed to the infectious disease no ‘
longer is employed by the employer, the employer shall make reasonable efforts to locate and notify
the former employe that the employe may have been exposed to an infectious disease.

SECTION 9. Except as necessary to accomplish the purposes of this Acf, the identity of emer-
gency response employes who may have been exposed to an infectious disease shall not be disclosed
by the medical facility or the employer of the emergency response employe.

SECTION 10. No medical facility, employer or emergency response employe may be held liable
for compliance with this Act. All such parties, provided they have acted in good faith, shall be
otherwise afforded total immunity from civil or criminal liability as a result of complying with this
Act or rules adopted by the Health Division to implement this Act. '

SECTION 11. (1) The Health Division shall adopt rules implementing this Act. Such rules shall
include, but need not be limited to:

(a) Information on the manner in which infectious diseases are transmitted; and

(b) Guidelines that can assist emergency response employes and their employers in distinguish-
ing between conditions in which such employes are or are not at risk with respect to infectious
diseases. _

" (2) The rules adopted by the Health Division shall require that implementation of this Act be
accomplished in such a manner as to protect the confidentiality of the victim and the emergency

response employe.
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SECTION 12. The provisions of sections 1 to 8 of this Act shall be operative 30 days following /

final adoption of rules implementing this Act by the division, or January 1, 1990, whichever is later.

SECTION 13. This Act being necessary for the immediate preservation of the public peace,

health and safety, an emergency is declared to exist, and this Act takes effect on its passage.
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"DRAFT

Establishes procedures for reporting exposures to infectious diseases by
emergency response employes. :
Declares emergency, effective on passage.

A BILL FOR AN ACT
Relating to emergency response employes; and declarihg an emergency.
Be It Enacted by the People of the State of Oregon:
SECTION 1. The Legislative Assembly finds that by reason og{igin the
course ofy’their employment, emergency respohse employes are subject to
exposure to infectious diseases, that this exposure is not fully preventable

due to the nature of emergency response duties and that emergency response

employes should be informed of exposure to infectious diseases as soon as is

practicable to prevent exposure to other emergency victims, co-workers and
families. |

SECTION 2. As used in this Act, unless the context requires otherwise:

(1) “Emergency” means an emergency involving injury or illness.

(2) “Emergency response employe” means fire fighters, law enforcement
officers, corrections officers, paramedics and emergency medical technicians,
who in the course of professional duties respond to emergencies, whether
such employes serve in a volunteer capacity, receive nominal compensation
or are fully compensated. |

(3) “Employer of emergency response employes” means a public or private
organization that, in the course of its duties, responds to emergencies.

(4) “Exposed” means oral contact, exposure to blood or body fluids, or
otherwise at risk of contracting infectious disease as described by rule by the
Health Division.

(5) “Infectious disease” means:

- NOTE: Matter in bold face in an amended section is new; matter [italic and bracketed] is existing law to be omitted.
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(a) Hepatitis A.

(b) Hepatitis B.

(c) Hepatitis non-A/non-B.
(d) Pulmonary tuberculosis.
(e) Meningoccal meniﬁgitis.

(f) Rubella.

_ (g)filnfection with the etiologic ageht for acquired immune deficiency -

syndrome. \ _ ,

(h) vAny other disease specified by rule of the division under ORS 433.004.

SECTION 3. (1) Ah employer of any emergency response employe shall
provide to the employe preventive immunizétion for infectious disease if such
preventive immunization is available and is medically appropriate.

(2) Such preventive immunization shall be provided by the employer at
no cost to the erhploye.

(3) An emergency response employe shall not be required as a condition
of work to be immunized under this section, unless such immunization is
otherwise required by federal or state law, rule or regulation.

SECTION 4. (1) If a victim of an emergency.is rescued, attended, treated
or transported to a medical facility by emergency response employes, and the
medical facility makes a determination that the victim has an infectious
disease, the medical facility shall notify the employer of the emergency re-
sponse employes of its determination.

(2) If a victim of an emergency is rescued, attended, treated or transported
to a medical facility by emergency response employes and the victim dies at
or before reaching the medical facility, the medical facility ascertaining the
cause of death of the victim ghall notify the employer of the emergency re-
sponse employes of any determination by the medicaln facility that the victim
had an infectious disease.

(3) The notification required by this section shall be made orally by the
medical facility and shall be made not later than 48 hours after a determi-

nation described in this section is made and shall be confirmed with written

[2]
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notlflcatlon Wlthill.n 48 hours after the determination. ‘
SECTION 5. /\Upon request of an employe of the employer an employer

of egiergency response employes shall:

g) Determine whether, if a victim of an emergency to which the employe

responded was infected with an infectious disease, the employe may have .

been exposed; and

g’) Make a request to a medical facility to which a victim was transported

if, as indicated by a determination made pnrsuant to this section, the

employe may have been exposed to an’ 1nfect10us disease.

(ZY) When a request has been made by an employer of an emergency re-

sponse employe under this section, the medlcal facility shall make any med-
ically appropriate tests necessary to determine if the victim is infected with
an infectious disease.

/g} For the purposes of this section, a victim shall be considered to have
given consent for any medically appropriate tests necessary to determine if
the .victim is infected with an infectious disease.

SECTION 6. (1) If no notice is made under section 4 of this Act, upon
the request of an employer of emergency response employes: |

(a) With respect to any victim of an emergency who is rescued, attended,
treated or transported to a medical facility by emergency response employes,
the medical facility shall notify the employer if the medical facility makes
a determination that the victim has an infectious disease. , |

(b) With respect to any victim of an emergency who is rescued, attended,
treated or transported to a medical facility by emergency response employes
and who dies at or before reaching the medical facility, the medical facility
that ascertains the cause of death of any such victim shall notify the em-
ployer if the medical facility makes a determinationthat the victim had an
infectious disease. . |

(2) If the medical facility has made a determination prior to a request by
an employer under this section, then notification required by this section

shall be made orally by the medical facility and shall be made not later than

3]
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48 hours after a determination described in this section is made and shall

be confirmed with written notification within 48 hours after the determi-

nation.

(3) If a medical fa'cility makes a determination after a request by an em-

ployer under this section, then notification required by this section shall be
made orally by the medical facility and shall be made not later than 48 hours
after a determination described in this section is made and shall be con-
firmed with written notification Within 48 hours after the determination.

SECTION 7. In makihg a notification required under this Act, a’medicial
facility: |

(1) Shall not disclose the identity of the victim of the emergency;

(2) Shall provide the date and time when the victim of the emergency was

rescued, attended, treated or trénsported to a medical facility _by emergency

response employes, the location at which such emergency occurred, including -

the address of the location, if known, and the name of the infectious disease
with respect to which a determination is made; . S

(3) Shall provide information of any action by the employe that, as indi-
cated by rule adopted by the Health Division, is medically appropriate; and

(4) Shall provide such other information as may be required by the divi-
sion. ‘ o v
SECTION 8. (1) After receiving a notification under this‘Act, the em-
ployer ’of the emergency response employes, to the extent practic‘able‘, imme-
diately shall notify each of the employer's employes who responded to the
emergency involved and may have been exposed to an infectious disease.

(2) Notification under this sect‘ion to an emergency response employe
shall inform the employe of: ’

(a) The fact that the \}ictim has or, if dead, had aﬁ infectious disease and
the employe may have been exposed; | ,

(b) Any action to be taken by the employe that, as determined by rule by
the Health Division, is medically appropriate; and

(c) The location, date and time of the emergency.

[4]
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(3) A notification under this section to an emergency response employe

shall not identify the victim of the emergency who may have exposed the

employe to an infectious disease.

(4) If an emergency response employe who may have been exposed to the
infectious disease no longer is employed by the employer, the employef shall
make reasonable efforts to locate and notify the former employe that the
employe may have been exposed to an infectious disease.

SECTION 9. Except as necessary to accomplish the purposes of this Act,
the identity of emergency response employes who may have been exposed to
an infectious disease shall not be disclosed by the medical facility or the‘
employer of the emergency resp0nse employe.

SECTION 10. ‘No medical facility, employer or emergency response
employe may.be held liable for compliance with this Act. All such parties,
provided they have acted in good faith, shall be otherwise afforded fotal
immunity from civil or criminal liability as a result of complying with this
Act or rules adopted by the Health Division to imp‘lement this Act.

SECTION 11. (1) The Health Division shall adopt rules implementing this
Act. Such rules shall include, but need not be limited to:

(a) Information on the manner in which infectious diseases are transmit-
ted; and |

(b) Guidelines that can assist emergency response employes and their
employers in distinguishing between conditions in which such employes are
or are not at risk with respect to infectious diseases.

(2) The rules adopted by the Health Division shall require that imple-
mentation of this Act be accomplished in such a manner as to protect the
confidentiality of the victim and the emergency response employe.

SECTION 12. The provisions of sections 1 to 8 ef this Act shall be op-
erative 30 days following final adoption of rules implementing this Act by
the division, or January 1, 1990, whichever is later. o

SECTION 13. This Act being neeessary for the immediate preservation »

of the public peace, health and safety, an emergency is declared to exist, and

5]
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-1 this Act takes effect on its passage.
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