
DIVISION 1 

MODEL RULES FOR RULEMAKING 

413-001-0000 Notice of Rulemaking 

DIVISION 10 

CLIENT’S RIGHTS 

413-010-0000 Definitions 
413-010-0010 Purpose 
413-010-0030 Protection of Information 
413-010-0035 Prohibited Disclosures 
413-010-0045 Mandatory Disclosure 
413-010-0055 Mandatory Disclosure if in the Child’s Best 

Interest 
413-010-0065 Discretionary Disclosure 
413-010-0068 Disclosure of Information Exempt Under The 

Public Records Law 
413-010-0075 Disclosure Procedures 
413-010-0170 Purpose 
413-010-0175 Definitions 
413-010-0180 Rights of Children and Young Adults 
413-010-0185 Department Responsibilities 
413-010-0200 Purpose 
413-010-0210 Department Responsibilities 
413-010-0220 Interrogation/Polygraph 
413-010-0230 Attorney Interview 
413-010-0240 Other Interviews 
413-010-0300 Purpose 
413-010-0310 Definition 
413-010-0320 Relative Involvement in Case Planning and Court 

Hearings 
413-010-0330 Communication and Visitation 
413-010-0340 Department Responsibility to Make Diligent 

Efforts to Place a Child or Young Adult with 
Relatives 

413-010-0400 Purpose 
413-010-0410 Definitions 
413-010-0420 Right to Review 
413-010-0430 Grievances Not Subject to These Rules 
413-010-0440 Informal Complaint Review 
413-010-0480 Judicial Review 
413-010-0500 Purpose, Right to Request Hearing, Applicable 

Rules, and Computation of Time 
413-010-0501 Definitions 
413-010-0502 Representation 
413-010-0505 Hearing Requests 
413-010-0510 Notice 
413-010-0515 Continuation of Benefits 
413-010-0520 Informal Conference 
413-010-0525 Burden of Proof 
413-010-0530 Withdrawals and Dismissals 
413-010-0535 Proposed and Final Orders 
413-010-0700 Purpose 
413-010-0705 Definitions 
413-010-0710 Required Forms 
413-010-0714 Department Employee — Application of 

Department Employee Policies 
413-010-0715 Providing Notice of a CPS Founded Disposition 
413-010-0716 Providing Notice of a CPS Founded Disposition 

and Other Documents to a Juvenile  
413-010-0717 Inquiry about a Review When a CPS Founded 

Disposition Was Made Prior to August 4, 2000 
413-010-0718 Inquiry About a Review of a CPS Founded 

Disposition When a Person Believes They May 
Not Have Received a Notice 

413-010-0720 Department’s Efforts to Place with Relatives and 
to Place Siblings Together 

413-010-0721 Making a Request for a Review of a CPS Founded 
Disposition 

413-010-0722 Determining When Legal Findings Preclude a 
Right to Request a Review and Providing Notice 
of Legal Proceeding (Form CF 317) 

413-010-0723 Providing a Notice of Legal Finding (Form CF 
318) 

413-010-0732 Local Child Welfare Office Responsibilities 
Related to Notices and Reviews 

413-010-0735 Local Child Welfare Office Review CPS Founded 
Dispositions 

413-010-0738 Notice of Local Child Welfare Office CPS 
Founded Disposition Review Decision 

413-010-0740 Requesting a Central Office Review 
413-010-0743 Local Office Responsibilities in a Request for 

Central Office CPS Founded Disposition Review 
413-010-0745 Central Office Review of CPS Founded 

Dispositions 
413-010-0746 Notice of Central Office CPS Founded Disposition 

Review Decision 
413-010-0748 Review Initiated by the Department 
413-010-0750 Revising Founded Child Abuse Dispositions in 

the Department’s Electronic Information System 

DIVISION 15 

INTRODUCTION TO CPS RULES 

413-015-0100 Child Protective Service Authority and 
Responsibility 

413-015-0105 Purpose of Child Protective Services 
413-015-0115 Definitions 
413-015-0125 Department CPS Responsibility Ends 
413-015-0200 Screening Rules, Purpose 
413-015-0205 Screening Activities 
413-015-0210 Determining Department’s Response and Required 

Time Lines for CPS Information 
413-015-0211 Additional Screening Activities 
413-015-0212 Screener Consultation with a CPS Supervisor 
413-015-0213 Determining the County to which the CPS 

Assessment will be Referred 
413-015-0214 Assignment of the CPS Assessment 
413-015-0215 Notifications and Reports to Specific Agencies or 

Entities 
413-015-0220 Screening Extensions 
413-015-0225 Supervisory Review 
413-015-0300 Cross Reporting Defined 
413-015-0302 Purpose of Cross Reporting 
413-015-0305 Cross Reporting Requirements 
413-015-0310 Department Documentation and Verification 

Requirements 
413-015-0400 Purpose and Overview of the CPS Assessment 

Rules 
413-015-0403 Assignment of CPS Assessment 
413-015-0404 Receipt of New Information on an Open CPS 

Assessment 
413-015-0405 CPS Assessment Response Time Lines 
413-015-0409 Exception to Completing CPS Assessment 

Activities 
413-015-0415 CPS Assessment Activities 
413-015-0420 Make Initial Contact 
413-015-0422 Gather Safety Related Information through 

Interview and Observation 
413-015-0425 Determine if there is a Present Danger Safety 

Threat or Impending Danger Safety Threat 
413-015-0428 Identify How the Impending Danger Safety Threat 

is Occurring 
413-015-0432 Develop Safety Plans 
413-015-0435 Develop a Protective Action Plan 
413-015-0437 Develop an Initial Safety Plan 
413-015-0440 Determine Disposition of the CPS Assessment 
413-015-0445 Make Child Safety Decision and Determine 

Whether to Open a Case 
413-015-0450 Develop an Ongoing Safety Plan 
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413-015-0455 Protective Custody and Juvenile Court Action 
413-015-0460 Visitation 
413-015-0465 Medical Assessment, Dental Assessment, and 

Mental Health Assessment for All Children in 
Substitute Care 

413-015-0470 Notifications 
413-015-0475 CPS Assessment Documentation and Supervisory 

Review Requirements 
413-015-0480 CPS Assessment Extensions 
413-015-0485 Confidentiality 
413-015-0520 Purpose and Overview of the Day Care Facility 

Investigation 
413-015-0525 Contact and Work with Other Entities 
413-015-0530 Day Care Facility Investigation Response Time 

Lines 
413-015-0535 Day Care Facility Investigation Activities 
413-015-0540 Make Initial Contact 
413-015-0545 Other Contacts and Observations Required During 

the Investigation 
413-015-0550 Determining If the Parent or Caregiver Can or 

Cannot and Will or Will Not Protect 
413-015-0555 Determine Disposition of the CPS Assessment 
413-015-0560 Notification of Disposition 
413-015-0565 Documentation and Supervisory Review 

Requirements 
413-015-0620 Purpose 
413-015-0625 Definitions 
413-015-0630 Screening 
413-015-0640 Assessment 
413-015-1000 The CPS Assessment Dispositions 
413-015-1100 Authority and Responsibility 
413-015-1105 Purpose 
413-015-1110 Definitions 
413-015-1115 Requirements 
413-015-1120 LEDS Use for Child Protective Service Purposes 
413-015-1125 LEDS Use for Certification Purposes in 

Emergency Situations 
413-015-1200 Purpose 
413-015-1210 Definitions 
413-015-1220 Assessment of an Individual’s Involvement in 

Safety Management 
413-015-1230 Safety Service Provider Approval 
413-015-9000 Authority, Responsibility, and Applicability 
413-015-9010 Purpose 
413-015-9020 Definitions 
413-015-9030 Screening CPS Information — Determining 

Department’s Response, Type of CPS Assessment, 
and Response Time Lines 

413-015-9040 Assessment 

DIVISION 20 

CASE MANAGEMENT 

413-020-0000 Definitions 
413-020-0005 Purpose 
413-020-0010 Voluntary Custody Agreement 
413-020-0020 Legal Consent 
413-020-0025 Developing the Family Support Services Case 

Plan when a Parent or Legal Guardian Enters into 
a Voluntary Custody Agreement with Child 
Welfare 

413-020-0040 Required Reviews 
413-020-0045 Criteria for Continuing a Voluntary Custody 

Agreement After a Child Reaches 18 Years of 
Age 

413-020-0050 Termination of Voluntary Agreement 
413-020-0060 Purpose 
413-020-0070 Voluntary Placement Agreement Limitations 
413-020-0075 Legal Consent 

413-020-0080 Developing the Family Support Services Case 
Plan and a Voluntary Placement Agreement with 
the Department 

413-020-0085 Required Reviews 
413-020-0090 Termination of Voluntary Agreement 
413-020-0100 Purpose 
413-020-0120 Responsibility of Staff to Secure a Legal Consent 
413-020-0130 Department Authority in Voluntary Placement 

and Voluntary Custody Agreements 
413-020-0140 Exercise and Delegation of Legal Authority 
413-020-0150 Exercise and Delegation of Guardian Authority 
413-020-0160 Actions Not Authorized 
413-020-0170 General Provisions 
413-020-0200 Purpose 
413-020-0230 Referral for and Review of the CANS Screening 
413-020-0233 When a Supervision Plan is Required 
413-020-0236 Development, Documentation, and Termination 

of a Supervision Plan 
413-020-0240 Use of Physical Restraint 
413-020-0245 Responsibilities in Monitoring a Child or Young 

Adult’s Supervision in a Certified Family 
413-020-0255 Training and the Planned Use of Physical Restraint 
413-020-0600 Purpose 
413-020-0620 Policy 
413-020-0630 Preliminary Investigation 
413-020-0640 Investigation 
413-020-0650 Annual Information Update 

DIVISION 30 

CASE MANAGEMENT — PROGRAM ELIGIBILITY 
413-030-0000 Purpose 
413-030-0003 Definitions 
413-030-0006 Eligibility For Family Support Services 
413-030-0009 Determination of the Service Needs 
413-030-0013 Requirements when Obtaining Medical, 

Psychological, or Psychiatric Evaluations 
413-030-0016 Requirements for the Family Support Services 

Case Plan 
413-030-0019 Developing Service Agreements 
413-030-0023 Contact and Monitoring Requirements for a 

Family Support Services Case Plan 
413-030-0026 Family Support Services Case Plan Review 
413-030-0030 Closing a Family Support Services Case Plan 
413-030-0200 Purpose 
413-030-0210 Eligibility Criteria for Substitute Care Placement 
413-030-0220 Eligibility After Age 18 
413-030-0300 Purpose 
413-030-0310 Eligibility for Adoption Program 
413-030-0320 Eligibility for the Adoption Program Classification 

Ends 
413-030-0400 Purpose 
413-030-0410 Eligibility for Youth Transition Services 
413-030-0430 Youth Transition Services Array 
413-030-0445 Development of the Comprehensive Transition 

Plan 
413-030-0449 Review of the Comprehensive Transition Plan 
413-030-0454 Benchmark Review of the Comprehensive 

Transition Plan 
413-030-0456 Health Care Notifications, Credit Reports, and 

Data Tracking 
413-030-0460 Requirements at Independence 

DIVISION 40 

CASE MANAGEMENT — SERVICE PLANS 

413-040-0000 Purpose 
413-040-0005 Definitions 
413-040-0006 Requirements for the Conditions for Return and 

the Protective Capacity Assessment 
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413-040-0008 Requirements for a Family Decision-making 
Meeting 

413-040-0010 Requirements for the Case Plan 
413-040-0011 Requirements of Action Agreements 
413-040-0013 Requirements for Monitoring the Case Plan 
413-040-0014 Replacing or Adding Impending Danger Safety 

Threats During Ongoing Case Management 
413-040-0016 Requirements for Review of the Case Plan 
413-040-0017 Requirements for Return and Reunification 
413-040-0024 Requirements for an In-home Ongoing Safety 

Plan Prior to Return and Next Day Contact 
413-040-0032 Requirements for Closing the In-Home Ongoing 

Safety Plan and Closing the Case 
413-040-0100 Purpose 
413-040-0130 Administrative Reviews for Title IV and ORS 

419A.090 et seq. 
413-040-0135 Responsibility for Administrative Reviews  
413-040-0140 Permanency Hearings by the Court 
413-040-0145 Court Notification of Placement Changes 
413-040-0150 Participant Notification of Administrative 

Reviews, Permanency Hearings, and Review 
Hearings 

413-040-0155 Participants in Administrative Reviews and 
Permanency Hearings  

413-040-0157 Documentation Requirements for Administrative 
Reviews and Permanency Hearings  

413-040-0159 Notification and Distribution Requirements for 
Administrative Reviews and Permanency Hearings  

413-040-0170 Judicial Requirements for Voluntary Custody 
Agreement or Child Placement Agreement  

413-040-0200 The Interstate Compact on the Placement of 
Children (ICPC) 

413-040-0205 Denial or Delay of Placement 
413-040-0215 Required Forms 
413-040-0230 Who Must Use Interstate Compact 
413-040-0240 Financial and Medical Responsibility of Sending 

Agency 
413-040-0260 Penalty for Violating ICPC 
413-040-0265 Action on Referral From Oregon 
413-040-0270 Preparing Referral to Send a Child Out of Oregon 
413-040-0280 Transportation Procedures 
413-040-0290 Requests for Placement in Oregon 
413-040-0300 Requests That By-Pass the Oregon ICPC Office 
413-040-0310 Independent and Private Agency Adoptions; 

Documentation Required for Placement in or 
from Oregon 

413-040-0320 Intercountry Adoptions; Applicability of ICPC 
413-040-0325 Termination of Jurisdiction over Child 
413-040-0330 Communications 
413-040-0400 Policy 
413-040-0420 HIV Antibody Testing 
413-040-0430 Informed Consent 
413-040-0440 Counseling 
413-040-0450 Confidentiality 

DIVISION 50 

SUPPORTIVE SERVICES 
413-050-0400 Purpose 
413-050-0405 Definitions 
413-050-0410 Payment for Medical Services for Administrative 

Exams and Other Medical 
413-050-0420 Administrative Exams Payments 
413-050-0430 Other Medical Payments 
413-050-0440 Medical Services “Permanent Planning” 
413-050-0450 Medical Consultation and Training for Staff 
413-050-0500 Policy 
413-050-0510 Definitions 
413-050-0515 Qualified Services 
413-050-0530 Advisory Committee 
413-050-0535 Criminal History Checks 
413-050-0555 Shelter Standards 

413-050-0560 Allocation of Funds 
413-050-0565 Department Selection Criteria and Rules 
413-050-0570 Applications for Funding 
413-050-0575 Evaluation Process 
413-050-0585 Confidentiality 
413-050-0600 Purpose 
413-050-0610 Definitions 
413-050-0620 Targeted Case Management Services 
413-050-0630 Targeted Case Management Providers 
413-050-0640 Case Manager Qualification 
413-050-0650 Targeted Case Management Provider Designation 
413-050-0660 TCM Case Manager 
413-050-0670 Targeted Case Management Billing 

DIVISION 55 

SEXUAL ASSAULT VICTIMS FUND 

413-055-0100 Policy 
413-055-0105 Definitions 
413-055-0110 Qualified Services 
413-055-0120 Criminal History Checks 
413-055-0140 Application Process 
413-055-0145 Proposals for Funding 
413-055-0150 Proposal Evaluation Process 
413-055-0160 Confidentiality 
413-055-0165 Advisory Committee 

DIVISION 60 

COUNSELING AND TREATMENT SERVICES 
413-060-0000 Purpose 
413-060-0010 Eligibility 
413-060-0020 Family Planning Services 
413-060-0030 Service Responsibility 
413-060-0400 Purpose 
413-060-0410 Definitions 
413-060-0420 Eligibility for Services 
413-060-0430 Assessment 
413-060-0440 Treatment 

DIVISION 70 

SUBSTITUTE CARE 

413-070-0000 Definitions 
413-070-0010 Purpose and Applicability 
413-070-0015 Denials or Delays of Placement Based on Race, 

Color or National Origin Prohibited 
413-070-0020 Denial of Opportunity to Be an Adoptive or 

Foster Parent Based on Race, Color, or National 
Origin Prohibited 

413-070-0030 Recruitment and Staff Training 
413-070-0060 Purpose 
413-070-0069 Identification of Relatives and Persons with a 

Caregiver Relationship 
413-070-0072 Contact with Relatives or Persons with a Caregiver 

Relationship 
413-070-0075 Assessment of a Relative or Person with a 

Caregiver Relationship for Involvement in Safety 
Management 

413-070-0078 Consideration of a Relative or Person with a 
Caregiver Relationship as a Substitute Care 
Resource 

413-070-0081 Review of a Child or Young Adult’s Substitute 
Care Placement 

413-070-0087 Opportunity for Ongoing Connection and Support 
413-070-0100 Policy Statement and Purpose of Rules 
413-070-0120 Definitions 
413-070-0130 Applicability 
413-070-0140 Department Authority 
413-070-0150 Emergency Removals 
413-070-0160 Remedial Services 



413-070-0170 ICWA Procedures At Initial Contact 
413-070-0180 Tribal-State Agreement 
413-070-0190 Documentation of Serious Emotional or Physical 

Damage to Child Prior to Removal 
413-070-0200 Element of Proof 
413-070-0210 Involuntary Proceedings 
413-070-0220 Placement of Indian Children 
413-070-0230 Adult Adoptees 
413-070-0240 Voluntary Proceedings 
413-070-0250 Invalidation of State Court Action 
413-070-0260 Full Faith and Credit 
413-070-0300 Purpose 
413-070-0320 Placement of Refugee Children 
413-070-0340 Petition 
413-070-0345 Notice 
413-070-0350 Judicial Determination 
413-070-0360 Record of Care 
413-070-0370 Annual Report of Care 
413-070-0380 Refugee Child Welfare Advisory Committee 
413-070-0400 Purpose 
413-070-0430 Department Records, Medication Review, and 

Consent and Authorization Requirements 
413-070-0450 Disclosure Requirements for a Child or Young 

Adult in Substitute Care 
413-070-0470 Substitute Caregiver Responsibilities 
413-070-0480 Notification Timelines for Psychotropic 

Medication Therapy 
413-070-0490 Notification Content for Psychotropic Medication 

Therapy 
413-070-0500 Purpose 
413-070-0510 Obligation to Seek Legal Permanency 
413-070-0512 Development and Review of the Concurrent 

Permanent Plan 
413-070-0514 Working with a Child’s Team Regarding a 

Permanency Plan and Concurrent Permanent Plan 
413-070-0516 Composition, Scheduling, Responsibilities, and 

Recommendations of the Permanency Committee 
413-070-0518 Exceptions to Scheduling a Permanency 

Committee 
413-070-0519 Decision and Notice 
413-070-0520 Purpose 
413-070-0532 APPLA 
413-070-0536 Consideration of APPLA as a Permanency Plan 
413-070-0540 Determination of APPLA as a Permanency Plan 
413-070-0548 Contents of APPLA Plan 
413-070-0550 Approval and Implementation of an APPLA 

Permanency Plan 
413-070-0551 Contents of an APPLA Case Plan 
413-070-0552 Ongoing Department Responsibilities When 

APPLA is the Permanency Plan 
413-070-0556 APPLA Permanency Plan Reviews 
413-070-0565 Termination of APPLA 
413-070-0570 Permanency Committee Consideration of Current 

Caretaker 
413-070-0574 Special Immigrant Juvenile Status 
413-070-0600 Purpose 
413-070-0625 Identifying and Assessing the Needs of the Child 

or Young Adult When Placement in Substitute 
Care Is Required 

413-070-0630 Monitoring the Ongoing Substitute Care 
Placement Needs of the Child or Young Adult 

413-070-0640 Placement Assessment and Matching 
413-070-0645 Involving the Substitute Caregiver in the 

Concurrent Permanency Plan 
413-070-0655 Purpose 
413-070-0660 Consideration of Guardianship as a Permanency 

Plan 
413-070-0665 Consideration of a Substitute Caregiver as a 

Potential Guardian 
413-070-0670 Approval and Implementation of a Guardianship 

Permanency Plan 

413-070-0800 Purpose 
413-070-0830 Visitation Rights 
413-070-0840 Orientation Activities 
413-070-0855 Determining Priority in Visit and Contact Plans 
413-070-0860 Types of Visit and Contact Plans  
413-070-0870 Supervision of Visits 
413-070-0880 Documentation of Contact 
413-070-0900 Purpose 
413-070-0905 Funding of Guardianship Assistance 
413-070-0917 Eligibility for Guardianship Assistance  
413-070-0918 Extension of Guardianship Assistance for a Young 

Adult 
413-070-0919 Eligibility and Requirements for a Child or Young 

Adult in the Care or Custody of a Participating 
Tribe 

413-070-0925 Guardianship Assistance Eligibility for Potential 
Guardian and Successor Legal Guardian 

413-070-0934 Application Requirements 
413-070-0939 Guardianship Assistance Payments, Medical 

Assistance, and Nonrecurring Guardianship 
Expenses 

413-070-0944 Legal Expenses of a Guardian 
413-070-0949 Guardianship Assistance Agreement Requirements 
413-070-0959 Court Order of Guardianship 
413-070-0964 Required Reports and Communication 
413-070-0969 Renegotiation of a Guardianship Assistance 

Agreement 
413-070-0970 Guardianship Social Support Services 
413-070-0974 Review, Adjustment, Suspension, Expiration, and 

Termination of Guardianship Assistance 
413-070-0990 Purpose 
413-070-1000 Placement with a Fit and Willing Relative as a 

Permanency Plan 
413-070-1010 Eligibility Requirements for a Fit and Willing 

Relative 
413-070-1020 Approval and Implementation of a Fit and Willing 

Relative Permanency Plan 
413-070-1030 Contents of a Placement with a Fit and Willing 

Relative Case Plan 
413-070-1040 Ongoing Department Responsibilities When 

Placement with a Fit and Willing Relative is the 
Permanency Plan 

413-070-1050 Placement with a Fit and Willing Relative 
Permanency Plan Reviews 

413-070-1060 Termination of Placement with a Fit and Willing 
Relative Permanency Plan 

DIVISION 80 

SUBSTITUTE CARE — TYPES OF SERVICES 

413-080-0040 Monthly Contact and Monitoring Child and 
Young Adult Safety 

413-080-0050 Definitions 
413-080-0051 Addressing a Present Danger Safety Threat or 

New Impending Danger Safety Threat on an 
Open Case  

413-080-0052 Addressing a Concern in a Child-Caring Agency 
or Proctor Foster Home 

413-080-0053 When a Child or Young Adult in Substitute Care 
Is Missing 

413-080-0054 Monthly Face-to-Face Contact Requirements 
413-080-0055 Monitoring an In-home Ongoing Safety Plan  
413-080-0059 Monitoring the Out-of-Home Ongoing Safety 

Plan 
413-080-0062 Sex Trafficking Victim Identification  
413-080-0067 Contact Requirements and Exceptions; Required 

Face-to-Face Contact 
413-080-0070 Notifications When Reports Are Made Regarding 

Child Safety or Compliance in a Child-Caring 
Agency or Proctor Foster Home 
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DIVISION 90 

SUBSTITUTE CARE — PAYMENTS 

413-090-0000 Definitions 
413-090-0005 Purpose 
413-090-0010 Authorized Payments 
413-090-0021 Periodic Review of Eligibility for Enhanced 

Supervision 
413-090-0030 Payment for Temporary Absences from Family 

Foster Care 
413-090-0040 Payments During Adoptive Supervision 
413-090-0050 Out-of-State Payment to a Certified Family Moving 

to Another State 
413-090-0055 Effective Date and Administration of the BRS 

Program 
413-090-0060 Purpose 
413-090-0065 Definitions 
413-090-0070 BRS Provider Requirements 
413-090-0075 Prior Authorization for the BRS program; Appeal 

Rights 
413-090-0080 BRS Placement Related Activities for a 

Department BRS Contractor and BRS Provider 
413-090-0085 Billing and Payment for Services and Placement-

Related Activities 
413-090-0087 When a Child or Young Adult Placed with a BRS 

Program Is Missing 
413-090-0090 Compliance Reviews and Remedies 
413-090-0100 Purpose 
413-090-0110 Definitions 
413-090-0120 Scope of Services 
413-090-0130 Personal Care Services Eligibility 
413-090-0133 Conducting a Personal Care Services Assessment 
413-090-0135 Provider Eligibility 
413-090-0136 Developing the Personal Care Services Plan 
413-090-0140 Periodic Review of Personal Care Services 

Eligibility 
413-090-0150 Payment Determination 
413-090-0210 Termination of Personal Care Services and 

Payments 
413-090-0300 Purpose 
413-090-0310 Definition 
413-090-0320 Policy 
413-090-0330 Clothing 
413-090-0340 Transportation 
413-090-0355 Payments Eligible for Title IV-E 
413-090-0365 Education Costs Not Eligible for Title IV-E 
413-090-0370 Payment Method 
413-090-0380 Children in Non-Reimbursed Placement at Oregon 

State Hospital and Other Non-Reimbursed 
Providers 

413-090-0400 Funeral and Burial Expenses 
413-090-0405 Definitions 

DIVISION 100 

SUBSTITUTE CARE — FUNDING ELIGIBILITY 

413-100-0000 Purpose 
413-100-0010 Eligibility Requirements 
413-100-0020 Definitions 
413-100-0030 Certification Documentation Requirements for 

Title IV-E Foster Care 
413-100-0060 Title IV-E Reimbursable Placements and Payments 
413-100-0070 Application for Title IV-E Foster Care 
413-100-0080 Effective Eligibility Date 
413-100-0090 Retroactive Eligibility 
413-100-0110 Effective Closure Date 
413-100-0120 Verification of Eligibility 
413-100-0130 Eligibility Determinations-AFDC Linkage 
413-100-0135 Eligibility Determinations — Living with a 

“Specified Relative” and “Removal” 

413-100-0150 Parental Deprivation 
413-100-0160 AFDC Eligibility — Financial Need 
413-100-0170 AFDC Eligibility — Resources 
413-100-0180 AFDC Eligibility — Earned Income of Students 
413-100-0190 AFDC Eligibility — Unearned Income 
413-100-0200 AFDC Eligibility — Lump Sum Benefits 
413-100-0210 U.S. Citizenship and Qualified Aliens 
413-100-0220 Residency 
413-100-0230 Age Requirements 
413-100-0240 Judicial Finding Requirements for Title IV-E 

Eligibility 
413-100-0250 Voluntary Custody and Voluntary Placement 

Agreements 
413-100-0260 Voluntary Relinquishments 
413-100-0270 Title IV-E Foster Care Eligibility Redetermination 
413-100-0280 Deprivation at Relinquishment or Termination of 

Parental Rights 
413-100-0300 Parental Referral to Division of Child Support 
413-100-0310 Title XIX Medicaid Eligibility 
413-100-0320 Consolidated Omnibus Reconciliation Act 

(COBRA) and Title XIX Medicaid 
413-100-0335 Adoption Assistance Title IV-E Eligibility 

Determination 
413-100-0345 Guardianship Assistance Eligibility 
413-100-0400 Purpose 
413-100-0410 Definitions 
413-100-0420 Child Welfare Title XIX Medicaid Program  
413-100-0430 Eligibility Determination for a Child or Young 

Adult in Substitute Care 
413-100-0432 Payments for Services Provided in Emergency 

Situations When a Child or Young Adult is Not 
Enrolled in Title XIX Medicaid 

413-100-0435 Title XIX Medicaid Eligibility for a Child or 
Young Adult Receiving Adoption Assistance 

413-100-0445 Youth in Detention 
413-100-0451 Interstate Compact for the Placement of Children 

(ICPC) and Interstate Compact on Adoption and 
Medical Assistance (ICAMA) 

413-100-0455 Out-of-State Placements 
413-100-0460 Citizenship and Alienage 
413-100-0530 Quality Control 
413-100-0800 Child Support Referrals 
413-100-0810 Child Support Arrears Owed to Department 
413-100-0820 Handling DCS Case Information 
413-100-0830 Paternity and Parentage Establishment 
413-100-0900 Purpose 
413-100-0905 Definitions 
413-100-0910 Role of the Department in the Education of a 

Child or Young Adult 
413-100-0915 Ensure a Child or Young Adult’s Enrollment in 

School or Educational Setting 
413-100-0920 Consent for School Activities 
413-100-0925 Consent for Special Education Services 
413-100-0930 Rights to a Child’s Education Records 
413-100-0935 Educational Expenses 
413-100-0940 Early Education and Post-Secondary Education 

DIVISION 110 

PRE-ADOPTION SERVICES 

413-110-0000 Purpose 
413-110-0010 Definitions 
413-110-0015 Values 
413-110-0020 Eligibility Criteria for Legal Risk Placement 
413-110-0030 Legal Risk Placement; Effective Date of 

Designation 
413-110-0040 Home Requirements 
413-110-0050 Effect on a Release and Surrender 
413-110-0060 Termination of Legal Risk Placement Status 
413-110-0100 Definitions 
413-110-0130 Consideration of Sibling Placement 

Chapter 413     Department of Human Services, Child Welfare Programs

Oregon Administrative Rules Compilation 

   2017 Edition                                                                                        12 - 5                                                                                           (11-15-16)



413-110-0132 Consideration of Sibling Separation 
413-110-0150 Sibling Placement and Permanency Planning 
413-110-0200 Purpose 
413-110-0210 Values 
413-110-0220 Policy 
413-110-0230 Permanency Plan Review 
413-110-0240 Decision to File a Petition to Terminate Parental 

Rights 
413-110-0250 Other Situations for Filing a Termination Petition 
413-110-0252 Termination of Parental Rights 
413-110-0280 Purpose 
413-110-0282 Values 
413-110-0286 Services for Birth Parents Considering Adoption 
413-110-0288 Referral to Licensed Adoption Agencies 
413-110-0290 Support for Birth Parents to Ensure Informed 

Decision Making in Voluntary Relinquishments 
413-110-0291 Disclosure of Background Information Regarding 

the Adoptive Family to the Birth Parents 
413-110-0292 Disclosure of Birth Parent Identifying Information 

to Adopted Individuals 
413-110-0293 Supportive Services to Birth Parents Following 

the Placement Decision 
413-110-0295 Permanency Planning Services for Children in 

Substitute Care and Their Parents 
413-110-0297 Voluntary Relinquishment of Children in 

Substitute Care 
413-110-0299 Involuntary Termination of Parental Rights 
413-110-0300 Purpose 
413-110-0320 Values 
413-110-0330 Procedure to Determine the Appropriateness of 

Adoption as a Permanency Plan 
413-110-0340 When Adoption is an Appropriate Permanency 

Plan 
413-110-0350 When Adoption Is Not an Appropriate 

Permanency Plan 
413-110-0360 Review Process 

DIVISION 120 

ADOPTION 

413-120-0000 Definitions 
413-120-0010 Purpose 
413-120-0016 Confidentiality 
413-120-0020 Adoption Placement Selection Options 
413-120-0021 Adoption Placement Selection by Caseworker 
413-120-0025 Composition of an Adoption Committee 
413-120-0035 Invitation to and Notification of Adoption 

Committee 
413-120-0053 The Adoption Committee 
413-120-0057 Adoption Placement Selection, Notification, and 

Documentation 
413-120-0060 Review of the Adoption Placement Selection 
413-120-0100 Purpose 
413-120-0110 Values 
413-120-0115 Procedures 
413-120-0142 Purpose 
413-120-0145 Values 
413-120-0155 Conditions for Not Filing a Petition for Adoption 
413-120-0160 Right to Use Expedited Process 
413-120-0165 Requirements Prior to Proceeding to Legalization 

of the Adoption 
413-120-0170 Attorney Fees 
413-120-0175 Court Filing Requirements 
413-120-0190 Purpose 
413-120-0220 Adoption Application Requirements 
413-120-0222 Conflict of Interest for Adoptive Applicants 
413-120-0225 Conditions that Require Additional Approval or 

Termination of the Department’s Adoption 
Application Process 

413-120-0240 Status Notification of Adoption Applications 

413-120-0243 Prioritization of an Adoption Home Study 
Application 

413-120-0246 Standards for an Adoptive Home and Release of 
an Adoption Home Study 

413-120-0400 Purpose 
413-120-0440 Circumstances in which a Criminal Records 

Check Must Occur and Types of Records Checks 
Required 

413-120-0450 Disqualifying and Potentially Disqualifying 
Criminal Convictions 

413-120-0455 Potentially Disqualifying Arrests 
413-120-0457 Weighing Test 
413-120-0460 Contesting a Fitness Determination 
413-120-0475 Record Keeping, Confidentiality 
413-120-0600 Purpose 
413-120-0620 Values 
413-120-0625 Roles and Responsibilities  
413-120-0628 Criteria for Using the Cooperative Adoption 

Mediation Process 
413-120-0630 Post Adoption Communication Agreements 

(PACAs) 
413-120-0635 Cooperative Adoption Planning Through Legal 

Assistance Mediation Services  
413-120-0700 Purpose 
413-120-0720 Department Efforts to Place with Relatives, 

Current Caretakers and to Place Siblings Together 
413-120-0730 Order of Preference for Identification of Potential 

Adoptive Resources 
413-120-0750 Recruitment Efforts 
413-120-0760 Identification of a Child’s Potential Adoptive 

Resources 
413-120-0800 Purpose 
413-120-0830 Department Actions Prior to Placement 
413-120-0840 Early Adoption Transition 
413-120-0860 Placement and Post-placement Supervision 
413-120-0870 Disruption 
413-120-0880 No Delay in Placement 
413-120-0900 Purpose 
413-120-0910 Duty to Provide Information to Convention Case 

Registry 
413-120-0920 Adoption of a Child Immigrating to the United 

States (Incoming Convention Adoption) 
413-120-0925 Adoption of a Child Emigrating from the United 

States (Outgoing Convention Adoption) 
413-120-0930 Transition, Travel, Placement, and Registration 

Requirements 
413-120-0940 Post-Placement Supervision 
413-120-0945 Finalization and Post-Finalization Duties 
413-120-0950 Adoption Assistance 
413-120-0960 Disclosure to the Adoptive Family 
413-120-0970 Hague Custody Declarations 

DIVISION 130 

POST ADOPTION SERVICES 

413-130-0000 Definitions 
413-130-0010 Purpose 
413-130-0015 Funding for Adoption Assistance 
413-130-0020 Special Needs Determination for Adoption 

Assistance Eligibility 
413-130-0040 Eligibility for an Adoption Assistance Payment 
413-130-0050 Adoption Assistance Application Requirements 

and Responsibilities 
413-130-0055 Extension of Adoption Assistance for a Young 

Adult 
413-130-0070 Negotiation and Determination of the Monthly 

Adoption Assistance Payment 
413-130-0075 Renegotiation of an Adoption Assistance Payment 
413-130-0077 Eligibility for Nonrecurring Expenses 
413-130-0080 Payment for Nonrecurring Expenses 
413-130-0090 Special Payments 
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413-130-0100 Medical Assistance 
413-130-0110 Administration of Approved Adoption Assistance 
413-130-0125 Adjustments of Adoption Assistance 
413-130-0130 Post Judgment of Adoption Applications for 

Adoption Assistance 
413-130-0300 Purpose 
413-130-0310 Registry Eligibility for Non-Identifying 

Information 
413-130-0320 Registry Eligibility for Identifying Information 
413-130-0330 Assisted Search Program Eligibility 
413-130-0340 Assisted Search Application Requirements 
413-130-0350 Standards of Conduct for a Registry 
413-130-0355 Standards for a Searcher 
413-130-0360 Access to Registry Records 
413-130-0365 Confidentiality and Maintenance of Records 

DIVISION 140 

INDEPENDENT ADOPTION SERVICES 

413-140-0000 Purpose  
413-140-0010 Definitions 
413-140-0026 Service of Petition 
413-140-0030 Required Documentation 
413-140-0031 Actions Performed by the Department upon 

Receipt of an Adoption Petition 
413-140-0032 Waivers the Department May Issue 
413-140-0033 Minimum Standards for Adoptive Homes 
413-140-0035 Adoption Home Study 
413-140-0040 Placement Report 
413-140-0047 Fees for the Placement Report and Certificate of 

Approval 
413-140-0065 Criminal Background Check 
413-140-0110 Confidentiality 

DIVISION 200 

STATUTORY AUTHORITY 

413-200-0260 Definitions 
413-200-0270 Purpose 
413-200-0272 Responsibilities for Assessment and Certification 
413-200-0274 Assessment for Approval of an Adoptive Resource 

or Issuance of a Certificate of Approval or Child-
Specific Certificate of Approval 

413-200-0275 Assessment for Issuance of a Temporary 
Certificate of Approval 

413-200-0276 Assessment to Move from a Temporary Certificate 
of Approval to a Certificate of Approval or 
Child-Specific Certificate of Approval 

413-200-0278 Responsibility to Determine the Maximum 
Number of Children or Young Adults in a 
Certified Family Home 

413-200-0281 Respite Care Providers, Child Care, and 
Babysitters 

413-200-0283 Responsibilities to Monitor Certification 
Compliance 

413-200-0285 Responsibilities When Developing a Placement 
Support Plan 

413-200-0287 Assessment for Renewal of Certification 
413-200-0289 Responsibilities Regarding Withdrawal of an 

Application or Termination of a Certification 
413-200-0292 Responsibilities Regarding a Previously Certified 

Family and When a Certified Family Moves 
413-200-0294 Responsibilities Regarding Inactive Referral Status 
413-200-0296 Responsibilities Regarding Denial or Revocation 

of a Certificate of Approval 
413-200-0298 Confidentiality of Applicant or Certified Family 

Information 
413-200-0301 Purpose and Applicability of Certification 

Standards 
413-200-0305 Authorization 

413-200-0306 Eligibility for Certified Families and Adoptive 
Resources 

413-200-0308 Personal Qualifications of Applicants and Certified 
Families 

413-200-0314 Initial Application Process to Become a Certified 
Family or Adoptive Resource 

413-200-0335 Standards Regarding the Home Environment 
413-200-0348 Requirements Regarding the Number of Children 

and Young Adults in the Home 
413-200-0352 Requirements for the Care of Children and Young 

Adults 
413-200-0354 Requirements Regarding a Child or Young Adult’s 

Education 
413-200-0356 Requirements Regarding Extracurricular, 

Enrichment, Cultural, and Social Activities 
413-200-0358 Requirements Regarding a Child or Young Adult’s 

Discipline 
413-200-0362 Requirements Regarding the Medical, Dental, 

and Mental Health Care of a Child or Young 
Adult 

413-200-0371 Responsibilities and Notification Requirements 
for Selection and Use of Respite Care Providers 
and Babysitters 

413-200-0377 Confidentiality 
413-200-0379 Education and Training for Applicants and 

Certified Families 
413-200-0383 Other Required Notifications 
413-200-0386 Requirements Regarding Mandatory Reporting 
413-200-0388 Requirements Regarding Visits in the Certified 

Family’s Home 
413-200-0390 Requirements Regarding Maintaining the 

Certificate of Approval 
413-200-0393 Requirements Regarding Inactive Referral Status 
413-200-0394 Requirements Regarding Termination of a 

Certificate of Approval 
413-200-0396 Requirements Regarding Contested Case Hearings 
413-200-0404 Purpose 
413-200-0414 Department Actions During Screening 
413-200-0419 Department Actions During the CPS Assessment 
413-200-0424 Department Actions at the Conclusion of the CPS 

Assessment 

DIVISION 215 

PRIVATE CHILD CARING AGENCIES 

413-215-0000 Definitions 
413-215-0001 Regulation of Child-caring Agencies 
413-215-0006 Definitions 
413-215-0011 Requirement to Obtain and Comply with License 
413-215-0016 Requirements Related to Corporation Status 
413-215-0021 Governance 
413-215-0026 Financial Management 
413-215-0031 Cultural, Ethnic, and Gender-specific Services 
413-215-0036 Conflict of Interest 
413-215-0041 Code of Ethics 
413-215-0046 Children and Families Rights Policy and 

Grievance Procedures 
413-215-0051 Resources Required 
413-215-0056 Policies and Procedures 
413-215-0061 Personnel 
413-215-0066 Privacy 
413-215-0071 Records and Documentation 
413-215-0076 Discipline and Behavior Management (Excluding 

Adoption Agencies) 
413-215-0081 Application for License 
413-215-0086 Issuance of License 
413-215-0091 Responsibilities of Licensees 
413-215-0096 Renewal of License 
413-215-0101 Periodic Inspections 
413-215-0106 Investigation of Complaints 
413-215-0111 Corrective Actions 
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413-215-0116 Civil Penalties 
413-215-0121 Denial, Suspension, or Revocation of License 

and Placing Conditions on a License 
413-215-0126 Temporary, Inactive, and Amended Licenses 
413-215-0131 Exceptions 
413-215-0201 Academic Boarding Schools; What Law Applies 
413-215-0206 Definitions 
413-215-0211 Educational Services 
413-215-0216 Physical Plant Requirements 
413-215-0221 Boarding Student Furnishings and Personal Items 
413-215-0226 New Facility or Remodel 
413-215-0231 Environmental Health 
413-215-0236 Food Services 
413-215-0241 Safety 
413-215-0246 Health Services 
413-215-0251 Medication 
413-215-0256 Staff Training 
413-215-0261 Minimum Staffing Requirements 
413-215-0266 Separation of Children 
413-215-0271 Consents, Disclosures, and Authorizations 
413-215-0276 Information about Children in Care 
413-215-0301 Foster Care Agencies, What Law Applies 
413-215-0306 Definitions 
413-215-0311 License Requirements 
413-215-0313 Personal Qualifications Required for Approved 

Proctor Foster Parents 
413-215-0316 Orientation for Proctor Foster Home Applicants 
413-215-0321 Assessment and Approval of Proctor Foster 

Homes 
413-215-0326 Training for Parents in Proctor Foster Care 
413-215-0331 Annual Review and Approval 
413-215-0336 Complaints about Proctor Foster Homes 
413-215-0341 Closures of Proctor Foster Homes 
413-215-0346 Modifications to the Certification of a Certified 

Provider Home 
413-215-0349 Notifications Required of Proctor Foster Home 

Parents 
413-215-0351 Records of Certified Provider Homes 
413-215-0356 Placement of a Child by a Foster Care Agency 
413-215-0361 Documentation Required When a Foster Care 

Agency Changes a Placement 
413-215-0366 Respite Care 
413-215-0371 Training of Foster Care Agency Staff 
413-215-0376 Health Services 
413-215-0381 Medication 
413-215-0386 Referral and Initial Evaluation of Children in 

Care 
413-215-0391 Consents, Disclosures, and Authorizations 
413-215-0396 Information About Children in Care Placed in 

Physical Custody of the Foster Care Agency 
413-215-0401 Adoption Agencies, What Law Applies 
413-215-0406 Definitions 
413-215-0411 Information and Reporting Requirements of an 

Adoption Agency 
413-215-0416 Adoption Agency Staff 
413-215-0421 Staff Training Requirements for Adoption 

Agencies 
413-215-0426 Policies and Procedures for Adoption Agencies 
413-215-0431 Records Requirements for Adoptions 
413-215-0436 Services Prohibited 
413-215-0441 Services for Birth Parents Considering Domestic 

Adoption 
413-215-0446 Adoptive Family Recruitment and Screening 
413-215-0451 Adoptive Home Requirements 
413-215-0456 Information, Education, and Training for Adoptive 

Parents 
413-215-0461 Evaluation and Selection of Adoptive Family 
413-215-0466 Domestic Adoptive Placement; Adoption Agency 

Requirements 
413-215-0471 Adoption Finalization - Adoption Agency 

Requirements 

413-215-0476 Intercountry Adoptions 
413-215-0481 Services to Children from the United States 

Placed in Other Countries 
413-215-0501 Residential Care Agencies; What Law Applies 
413-215-0506 Definitions 
413-215-0511 Physical Plant Requirements 
413-215-0516 Room and Space Requirements 
413-215-0521 Resident Furnishings and Personal Items 
413-215-0526 New Facility or Remodel 
413-215-0531 Environmental Health 
413-215-0536 Food Services 
413-215-0541 Safety 
413-215-0546 Health Services 
413-215-0551 Medication 
413-215-0554 Extracurricular, Enrichment, Cultural, and Social 

Activities 
413-215-0556 Staff Training 
413-215-0561 Minimum Staffing Requirements 
413-215-0566 Separation of Residents 
413-215-0571 Referral and Initial Evaluation of Children 
413-215-0576 Consents, Disclosures, and Authorizations 
413-215-0581 Information About Children in Care 
413-215-0586 Notification to Public Schools 
413-215-0601 Therapeutic Boarding Schools; What Law Applies 
413-215-0606 Definitions 
413-215-0611 Educational Services 
413-215-0616 Physical Plant Requirements 
413-215-0621 Student Furnishings and Personal Items 
413-215-0626 New Facility or Remodel 
413-215-0631 Environmental Health 
413-215-0636 Food Services 
413-215-0641 Safety 
413-215-0646 Health Services 
413-215-0651 Medication 
413-215-0656 Staff Training 
413-215-0661 Minimum Staffing Requirements 
413-215-0666 Separation of Children in Care 
413-215-0671 Referral and Initial Evaluation of Children in 

Care 
413-215-0676 Consents, Disclosures, and Authorizations 
413-215-0681 Information about Children in Care with the 

Therapeutic Boarding School 
413-215-0701 Homeless, Runaway, and Transitional Living 

Shelters, What Law Applies 
413-215-0706 Definitions 
413-215-0711 Governance of the Agency 
413-215-0716 Client Rights 
413-215-0721 Staffing Requirements 
413-215-0726 Staff Development and Training 
413-215-0731 Admissions and Assessments 
413-215-0736 Service Planning 
413-215-0741 Client Files 
413-215-0746 Medication Storage and Dispensing 
413-215-0751 Health and Hygiene 
413-215-0756 Grouping 
413-215-0761 Safety 
413-215-0766 Environmental Health 
413-215-0801 Day Treatment Agencies, What Law Applies 
413-215-0806 Definitions 
413-215-0811 Staff Qualifications and Minimum Staffing 

Requirements 
413-215-0816 Physical Plant Requirements 
413-215-0821 Building Plans for New Facility or Remodel 
413-215-0826 Environmental Health 
413-215-0831 Food Services 
413-215-0836 Safety 
413-215-0841 Health Services 
413-215-0846 Medication 
413-215-0851 Requirement to Have Policies and Procedures 
413-215-0856 Educational Services 
413-215-0901 Applicability and General Provisions 
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413-215-0906 General Provisions 
413-215-0911 Definitions 
413-215-0916 Administration 
413-215-0918 Consents, Disclosures, and Authorizations 
413-215-0921 Participant Clothing, Equipment and Supplies 
413-215-0926 Water Requirements 
413-215-0931 Nutritional Requirements 
413-215-0936 Safety 
413-215-0941 Potential Weapons 
413-215-0946 Contraband 
413-215-0951 Searches 
413-215-0956 Transportation 
413-215-0961 Health Services 
413-215-0966 Staff Qualifications and Requirements 
413-215-0971 Staff Health Requirements 
413-215-0976 Physical Activity Limits and Requirements 
413-215-0981 Staff Training 
413-215-0986 Staff Ratios 
413-215-0991 Age Grouping 
413-215-0992 Referral and Initial Evaluation of Youth 
413-215-0996 Program Services 
413-215-1001 Critical Incident Program 
413-215-1006 Field Outdoor Youth Program Activities 
413-215-1011 Communication 
413-215-1016 Work 
413-215-1021 Animals and Pets 
413-215-1026 Solo Experiences in Outdoor Youth Programs 
413-215-1031 Behavior Management 

DIVISION 310 

FINANCIAL MANAGEMENT 

413-310-0200 Purpose 
413-310-0210 Definitions 
413-310-0220 Unintentional Error 
413-310-0230 Fraud or Willful Deception 
413-310-0235 Referral to Other Agencies 
413-310-0240 Employee Responsibility 
413-310-0300 Purpose 
413-310-0310 Criteria for Determining Amounts Owed 
413-310-0320 Determinations for Write Off 
413-310-0350 Recovery of Overpayments — General 
413-310-0355 Definition 
413-310-0360 Policy 
413-310-0400 Purpose 
413-310-0410 Definitions 
413-310-0420 Policy 
413-310-0430 Maintenance Account 
413-310-0440 Special Account 
413-310-0450 Trust Action-Trust Disbursement Request, CF 

198 
413-310-0460 Obtaining Money on a Child’s Behalf 
413-310-0470 Use of Money Available for a Child 
413-310-0480 Transfer of Money Between Maintenance and 

Special Trust Sub Accounts 
413-310-0490 Financial Accounting 
413-310-0500 Clearing a Trust Account 
413-310-0510 Unclaimed Trust Account Balances 

DIVISION 330 

POLICY 
413-330-0900 Purpose 
413-330-0910 Definitions 
413-330-0920 Policy 
413-330-0930 Contractor 
413-330-0940 Types of Service 
413-330-0950 Insurance 
413-330-0960 Dispute Resolution: Short-Form Contracts 
413-330-0970 Criminal History Records Check for SOC 

Contractors  

413-330-0980 DHS Abuse and Neglect Information Check 
413-330-0990 Unauthorized Services 
413-330-1000 Delegation of Short-Form Contract Approval 

Authority 
413-330-1010 Responsibilities of Child Welfare Program 

Managers or Supervisors with Delegate Authority 

DIVISION 350 

INFORMATION MANAGEMENT 

413-350-0100 Purpose 
413-350-0110 Release of Information 
413-350-0120 Responsibilities 
413-350-0130 Timelines 
413-350-0140 Procedures 

DIVISION 1 

MODEL RULES FOR RULEMAKING 

413-001-0000 
Notice of Rulemaking 

See the current version of OAR 407-001-0000 and 407-001-
0005 which apply to notices of rulemaking for rules in chapter 413. 

Stat. Auth.: ORS 183.341, 409.050 & 418.005 
Stats. Implemented: ORS 183.330, 183.335, 183.341 & 409.050 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 10-2006, f. & cert. ef. 
6-1-06 

DIVISION 10 

CLIENT RIGHTS 

413-010-0000 
Definitions 

The following definitions apply to OAR chapter 413, division 
10. 

(1) “Adoption assistance” means assistance provided on 
behalf of an eligible child or young adult to offset the costs 
associated with adopting and meeting the ongoing needs of the 
child or young adult. “Adoption assistance” may be in the form of 
payments, medical coverage, reimbursement of nonrecurring 
expenses, or special payments. 

(2) “Adoption records, papers, and files” means all documents, 
writings, information, exhibits, and other filings retained in the 
court’s record of an adoption case pursuant to ORS 109.319 and 
includes but is not limited to the Adoption Summary and Segregated 
Information Statement described in ORS 109.317 and exhibits 
attached to the statement, the petition and exhibits attached to the 
petition pursuant to ORS 109.315, and any other motion, judgment, 
document, writing, information, exhibit, or filing retained in the 
court’s record of the adoption case. 

(3) “Adoptive family” means an individual or individuals who 
have legalized a parental relationship to the child who joined the 
family through a judgment of the court. 

(4) “Adult” means a person 18 years of age or older. 
(5) “Base rate payment” means a payment to the foster parent 

or relative caregiver at a rate established by the Department for the 
costs of providing the child or young adult with the following: 

(a) Food, including the special or unique nutritional needs of 
the child or young adult; 

(b) Clothing, including purchase and replacement; 
(c) Housing, including maintenance of household utilities, 

furnishings, and equipment; 
(d) Daily supervision, including teaching and directing to 

ensure safety and well-being at a level appropriate for the chrono-
logical age of the child or young adult; 

(e) Personal incidentals, including personal care items, enter-
tainment, reading materials, and miscellaneous items; and 

(f) Transportation, including gas, oil, and vehicle maintenance 
and repair costs for local travel associated with providing the items 
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listed above, and transportation to and from extracurricular, child 
care, recreational, and cultural activities. 

(6) “Case plan” means a written, goal oriented, and time-
limited individualized plan for the child and the child’s family, 
developed by the Department and the parents or guardians, to 
achieve the child’s safety, permanency, and well-being. 

(7) “Central Office CPS Founded Disposition Review” means 
a process wherein a Central Office CPS Founded Disposition 
Review Committee reviews a founded disposition, makes recom-
mendations to the CPS Program Manager or designee, and the CPS 
Program Manager or designee makes a decision to uphold, 
overturn, or change the abuse type of the founded disposition. 

(8) “Central Office CPS Founded Disposition Review Com-
mittee” means a group of two child welfare employees who make a 
recommendation or recommendations to the Child Protective Ser-
vices Program Manager or designee regarding the CPS founded 
disposition. No one may serve on the “Central Office CPS Founded 
Disposition Review Committee” who participated in or observed 
the Local Child Welfare Office CPS Founded Disposition Review 
or had a role in the CPS assessment, including having participated 
in a staffing, that resulted in the CPS founded disposition under 
review. Further requirements of the “Central Office CPS Founded 
Disposition Review Committee” are found in OAR 413-010-0745 
and 413-010-0746. The two child welfare staff on the committee 
must include any two of the following: 

(a) Either the Program Manager for CPS or a designee; 
(b) A CPS program coordinator; 
(c) A CPS consultant; or 
(d) A Department supervisor. 
(9) “Certificate of Approval” means a document that the 

Department issues to approve the operation of a child-specific rela-
tive caregiver home, child-specific foster home, pre-adoptive 
home, or a regular foster home. 

(10) “Certified family” means an individual or individuals 
who hold a current Certificate of Approval from the Department to 
operate a home to provide care, in the home in which they reside, 
to a child or young adult in the care or custody of the Department. 

(11) “Child” means a person under 18 years of age. 
(12) “Child Protective Services (CPS)” means a specialized 

social service program that the Department provides on behalf of 
children who may be unsafe after a report of child abuse or neglect 
is received. 

(13) “Client” means any individual receiving services from 
the Department, including the parent or legal guardian of a child or 
young adult, or the custodian of an unemancipated minor client. 

(14) “Client file” means an electronic or paper file that the 
Department marks with the names of one or more clients, into 
which the Department places all of the named clients’ records. A 
“client file” may contain confidential information about other 
clients and persons who are not clients. 

(15) “Client information” means confidential information 
about a client or identified with a client. 

(16) “Client record” means any record that includes client 
information and is created, requested, or held by the Department. A 
“client record” does not include general information, policy state-
ments, statistical reports, or similar compilations of data which are 
not identified with an individual child, family or other recipient of 
services. 

(17) “Confidential information” means information that is 
unavailable to the public by statute, rule, or court order. 

(18) “Contract Provider” means any individual or organization 
that provides services to a Child Welfare client pursuant to a 
contract or agreement with Child Welfare. 

(19) “Court Appointed Special Advocate (CASA)” means a 
volunteer who is appointed by the court, is a party to the juvenile 
proceeding, and advocates for the child pursuant to ORS 419A.170. 

(20) “CPS Disposition” means a determination that completes 
a CPS assessment. Dispositions are discussed in OAR 413-015-
1000 and include founded, unfounded, and unable to determine. 

(21) “Department” means the Department of Human Services, 
Child Welfare. 

(22) “Department adoption records” means all documents, 
writings, and information required to be retained in the Department’s 
Central Office adoption file including, but not limited to: 

(a) Adoption records, papers, and files; 
(b) Records and information created, generated, produced, or 

submitted for purposes of selecting the adoptive family for the 
child; 

(c) Documents, writings and information obtained, created, or 
submitted by the Department Child Permanency Program staff for 
the purposes of finalizing the child’s adoption; 

(d) Records and information obtained or created by the 
Department for the purposes of determining eligibility or making 
payment for adoption assistance; 

(e) Any medical, psychiatric, or psychological records of the 
child received by the Child Permanency Program staff for retention 
as part of the Child Permanency Program adoption file of the child;  

(f) The names, address, or other identifying information of the 
adoptive family of the child; and 

(g) The birth certificate of the child.  
(23) “Discipline” means a training process a family uses to 

help a child or young adult develop the self-control and self-
direction necessary to assume responsibilities, make daily living 
decisions, and learn to conform to accepted levels of social behav-
ior. 

(24) “Disclose” means reveal or provide client information to 
a person, agency, organization, or other entity outside of the 
Department of Human Services. Disclosing includes, but is not 
limited to: 

(a) Showing or providing a client record or copy of a client 
record; and 

(b) Orally transmitting client information. 
(25) “Foster parent” means an individual who operates a 

home that has been approved by the Department to provide care for 
an unrelated child or young adult placed in the home by the Depart-
ment. 

(26) “Guardian” means an individual who has been granted 
guardianship of a child through a judgment of the court. 

(27) “Guardianship assistance” means assistance provided by 
the Department to the guardian on behalf of an eligible child or 
young adult to offset costs associated with meeting the ongoing 
needs of the child or young adult. “Guardianship assistance” may 
be in the form of a payment, medical coverage, or reimbursement 
of guardianship expenses. 

(28) “Indian child” means an unmarried person who is under 
18 years of age and who is either a member of an Indian tribe or is 
eligible for membership in an Indian tribe and who is the biological 
child of a member of an Indian tribe. 

(29) “Juvenile” means a person younger than the age of 18 
years who is identified as a perpetrator. OAR 413-010-0716 
provides specific requirements regarding application of these rules 
to juveniles. 

(30) “Legal finding” means a court or administrative finding, 
judgment, order, stipulation, plea, or verdict that determines who 
was responsible for the child abuse that is the subject of a CPS 
founded disposition. 

(31) “Legal proceeding” means a court or administrative pro-
ceeding that may result in a legal finding. 

(32) “Legally emancipated “ means a person under 18 years of 
age who is married or has been emancipated by the court in accor-
dance with the requirements of ORS 419B.558. 

(33) “Level of care payment” means the payment provided to 
an approved or certified family, a guardian, a pre-adoptive family, 
or an adoptive family based on the need for enhanced supervision 
of a child or young adult as determined by applying the CANS 
algorithm to the results of the CANS screening. 

(34) “Level of personal care payment” means the payment to 
a qualified provider for performing the personal care services for 
an eligible child or young adult based on the child’s or young 
adult’s need for personal care services as determined by applying 
the personal care services algorithm to the results of the personal 
care services rating scale. 
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(35) “Licensee” means a private child-caring agency or an 
organization or school that offers a residential program for children 
(regulated pursuant to ORS 418.327) and holds a license issued by 
the Department. 

(36) “Local Child Welfare Office CPS Founded Disposition 
Review” means a process wherein a Local Child Welfare Office 
CPS Founded Disposition Review Committee reviews a founded 
disposition, makes recommendations to a Child Welfare program 
manager or designee, and the Child Welfare program manager or 
designee makes a decision to uphold, overturn, or change the abuse 
type of the founded disposition. 

(37) “Local Child Welfare Office CPS Founded Disposition 
Review Committee” means a group of two child welfare employees 
who make a recommendation or recommendations to a Child Wel-
fare Program Manager or designee regarding a CPS founded dispo-
sition. One of the members must be a manager and one must be 
staff trained in CPS assessment and dispositions. No one may serve 
on the “Local Child Welfare Office CPS Founded Disposition 
Review Committee” in the review of an assessment in which he or 
she had a role in the CPS assessment, including having participated 
in a staffing, that resulted in the CPS founded disposition under 
review. Further requirements of the “Local Child Welfare Office 
CPS Founded Disposition Review Committee” are found in OAR 
413-010-0735 and 413-010-0738. 

(38) “Parent” means the biological or adoptive mother or the 
legal father of the child. A legal father is a man who has adopted 
the child or whose paternity has been established or declared under 
ORS 109.070, 416.400 to 416.465, or by a juvenile court. In cases 
involving an Indian child under the Indian Child Welfare Act 
(ICWA), a legal father includes a man who is a father under appli-
cable tribal law. “Parent” also includes a putative father who has 
demonstrated a direct and significant commitment to the child by 
assuming or attempting to assume responsibilities normally associ-
ated with parenthood unless a court finds that the putative father is 
not the legal father. 

(39) “Participating tribe” means a federally recognized Indian 
tribe in Oregon with a Title IV E agreement with the Department. 

(40) “Party” means a person entitled to a contested case 
hearing under these rules. 

(41) “Perpetrator” means the person the Department has rea-
sonable cause to believe is responsible for child abuse in a CPS 
founded disposition. 

(42) “Person Requesting Review” or “Requestor” means a 
perpetrator, his or her attorney, or, if a juvenile is identified as the 
perpetrator, the person who may request a review on behalf of the 
juvenile, who requests a review of the founded disposition. 

(43) “Potential guardian” means an individual who: 
(a) Has been approved by the Department or participating 

tribe to be a child’s guardian; and 
(b) Is in the process of legalizing the relationship to the child 

through the judgment of the court. 
(44) “Pre-adoptive family” means an individual or individuals 

who: 
(a) Has been selected to be a child’s adoptive family; and 
(b) Is in the process of legalizing the relationship to the child 

through the judgment of the court. 
(45) “Private child-caring agency” is defined by the definitions 

in ORS 418.205, and means a “child-caring agency” that is not 
owned, operated, or administered by any governmental agency or 
unit. 

(a) A “child-caring agency” means an agency or organization 
providing: 

(A) Day treatment for children with emotional disturbances; 
(B) Adoption placement services; 
(C) Residential care, including, but not limited to, foster care 

or residential treatment for children; 
(D) Outdoor youth programs (defined at OAR 413-215-0911); 

or 
(E) Other similar services for children. 
(b) A child-caring agency does not include residential facilities 

or foster care homes certified or licensed by the Department under 

ORS 443.400 to 443.455, 443.830, and 443.835 for children 
receiving developmental disability services. 

(46) “Record” means a record, file, paper, or communication 
and includes, but is not limited to, any writing or recording of 
information including automated records and printouts, handwriting, 
typewriting, printing, photostating, photographing, magnetic tapes, 
videotapes, or other documents. “Record” includes records that are 
in electronic form. 

(47) “Registered domestic partner” means an individual joined 
in a domestic partnership that has been registered by a county clerk 
in accordance with ORS 106.300 to 106.340. 

(48) “Relative” means any of the following: 
(a) An individual with one of the following relationships to 

the child or young adult through the parent of the child or young 
adult unless the relationship has been dissolved by adoption of the 
child, young adult, or parent: 

(A) Any blood relative of preceding generations denoted by 
the prefixes of grand, great, or great-great. 

(B) Any half-blood relative of preceding generations denoted 
by the prefixes of grand, great, or great-great. Individuals with one 
common biological parent are half-blood relatives. 

(C) An aunt, uncle, nephew, niece, first cousin, and first 
cousin once removed. 

(D) A spouse of anyone listed in paragraphs (A) to (C) of this 
subsection, even if a petition for annulment, dissolution, or 
separation has been filed or the marriage is terminated by divorce 
or death. To be considered a “relative” under this paragraph, the 
child or young adult must have had a relationship with the spouse 
prior to the most recent episode of Department custody. 

(b) An individual with one of the following relationships to 
the child or young adult: 

(A) A sibling, also to include an individual with a sibling rela-
tionship to the child or young adult through a putative father. 

(B) An individual defined as a relative by the law or custom of 
the tribe of the child or young adult if the child or young adult is an 
Indian child under the Indian Child Welfare Act or in the legal cus-
tody of a tribe. 

(C) An individual defined as a relative of a refugee child or 
young adult under OAR 413-070-0300 to 413-070-0380. 

(D) A stepparent or former stepparent if the child or young 
adult had a relationship with the former stepparent prior to the most 
recent episode of Department custody; a stepbrother; or a stepsis-
ter. 

(E) A registered domestic partner of the parent of the child or 
young adult or a former registered domestic partner of the parent of 
the child or young adult if the child or young adult had a 
relationship with the former domestic partner prior to the most 
recent episode of Department custody. 

(F) The adoptive parent or an individual who has been desig-
nated as the adoptive resource of a sibling of the child or young 
adult. 

(G) An unrelated legal or biological father or mother of a half-
sibling of the child or young adult when the half-sibling of the 
child or young adult is living with the unrelated legal or biological 
father or mother. 

(c) An individual identified by the child or young adult or the 
family of the child or young adult, or an individual who self-identi-
fies, as being related to the child or young adult through the parent 
of the child or young adult by blood, adoption, or marriage to a 
degree other than an individual specified as a “relative” in 
paragraphs (A) to (C) of subsection (a) of this section unless the 
relationship has been dissolved by adoption of the child, young 
adult, or parent. 

(d) An individual meeting the requirements of at least one of 
the following: 

(A) An individual not related to the child, young adult, or 
parent by blood, adoption, or marriage: 

(i) Who is identified as a member of the family by the child or 
young adult or by the family of the child or young adult; and 
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(ii) Who had an emotionally significant relationship with the 
child or young adult or the family of the child or young adult prior 
to the most recent episode of Department custody. 

(B) An individual who has a blood relationship to the child or 
young adult as described in paragraphs (A) to (C) of subsection (a) 
of this section through the birth parent of the child or young adult, 
but the prior legal relationship has been dissolved by adoption of 
the child, young adult, or birth parent, and who is identified as a 
member of the family by the child or young adult or who self-iden-
tifies as a member of the family. 

(e) For eligibility for the guardianship assistance program: 
(A) A stepparent is considered a parent and is not a “relative” 

for the purpose of eligibility for guardianship assistance unless a 
petition for annulment, dissolution, or separation has been filed, or 
the marriage to the adoptive or biological parent of the child has 
been terminated by divorce or death. 

(B) A foster parent may only be considered a “relative” for the 
purpose of eligibility for guardianship assistance when: 

(i) There is a compelling reason why adoption is not an 
achievable permanency plan; 

(ii) The foster parent is currently caring for a child, in the care 
or custody of the Department or a participating tribe, who has a 
permanency plan or concurrent permanent plan of guardianship; 

(iii) The foster parent has cared for the child for at least 12 of 
the past 24 months; and 

(iv) The Department or tribe has approved the foster parent 
for consideration as a guardian. 

(49) “Relative caregiver” means an individual who operates a 
home that has been approved by the Department to provide care for 
a related child or young adult placed in the home by the Depart-
ment. 

(50) “Request for a Central Office CPS Founded Disposition 
Review” means a written request for a Central Office CPS 
Founded Disposition Review from a requestor who has received a 
Local Child Welfare Office CPS Founded Disposition Review 
Decision (Form CF 314) to retain a founded disposition. The 
specific requirements for a request for review by Central Office are 
described in OAR 413-010-0740. 

(51) “Safety service provider” means a participant in a protec-
tive action plan, initial safety plan, or ongoing safety plan whose 
actions, assistance, or supervision help a family in managing a 
child’s safety. 

(52) “Service” means assistance that the Department provides 
clients. 

(53) “Sibling” means one of two or more children or young 
adults who are related, or would be related but for a termination or 
other disruption of parental rights, in one of the following ways: 

(a) By blood or adoption through a common parent; 
(b) Through the marriage of the legal or biological parents of 

the children or young adults; or 
(c) Through a legal or biological parent who is the registered 

domestic partner of the legal or biological parent of the children or 
young adults. 

(54) “Substitute care” means the out-of-home placement of a 
child or young adult who is in the legal or physical custody and 
care of the Department. 

(55) “Substitute caregiver” means a relative caregiver, foster 
parent, or provider authorized to provide care to a child or young 
adult in the legal or physical custody of the Department. 

(56) “Voluntary services” means services that the Department 
provides at the request of a person or persons and there is no open 
and related juvenile court proceeding. 

(57) “Young adult” means a person 18 through 20 years of 
age. 

Stat Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 409.225, 419A.255 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 9-1999, f. 5-24-99, 
cert. ef. 6-1-99; CWP 18-2011, f. & cert. ef. 9-2-11; CWP 12-2013, f. 12-31-13, 
cert. ef. 1-1-14; CWP 13-2015, f. & cert. ef. 8-4-15; CWP 22-2015, f. & cert. ef. 
10-6-15; CWP 2-2016, f. & cert. ef. 2-1-16 

413-010-0010 
Purpose 

The purpose of OAR 413-010-0010 to 413-010-0075 is to 
describe circumstances in which the Department may and may not 
disclose client information without a court order. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.225, 419A.170, 419A.255 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 9-1999, f. 5-24-99, 
cert. ef. 6-1-99; CWP 18-2011, f. & cert. ef. 9-2-11; CWP 12-2013, f. 12-31-13, 
cert. ef. 1-1-14; CWP 13-2015, f. & cert. ef. 8-4-15 

413-010-0030 
Protection of Information 

In the interest of family privacy and to protect children, fami-
lies, and other recipients of services, except as provided by Oregon 
statutes and these rules (OAR 413-010-0010 to 413-010-0075): 

(1) Client information is confidential. 
(2) Client records are not available for public inspection. 
(3) Oregon statutes, OAR 407-014, and these rules regulate 

the Department’s disclosure of client information by prohibiting 
disclosure of some client information, mandating disclosure of 
some information, and giving the Department discretion to disclose 
some information, as provided in OAR 413-010-0035, 413-010-
0045, 413-010-0055, 413-010-0065, and 407-014. 

Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.010, 409.225, 419A.255 & 419B.035 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 9-1999, f. 5-24-99, 
cert. ef. 6-1-99; CWP 18-2011, f. & cert. ef. 9-2-11; CWP 12-2013, f. 12-31-13, 
cert. ef. 1-1-14 

413-010-0035 
Prohibited Disclosures 

(1) If a court order or a specific statute requires the Department 
to disclose information that this rule protects, the Department must 
disclose the information. 

(2) The Department may not disclose client information: 
(a) For purposes not directly connected with the administration 

of child welfare laws; or 
(b) When disclosure is not required nor authorized by: 
(A) ORS 419B.035 (governing confidentiality of child abuse 

records), set out in section (11) of this rule; 
(B) ORS 419A.255 (governing confidentiality of juvenile 

court records) set out in section (12) of this rule; or 
(C) Another statute. 
(3) The Department may not disclose investigatory information 

compiled for criminal law purposes, including the record of an 
arrest or a report of a crime, unless: 

(a) The Department determines after consultation with law 
enforcement or a prosecutor that the information can be disclosed 
without interfering with an ongoing law enforcement investigation 
or prosecution of a case; or 

(b) The Department determines that disclosure is required by 
ORS 419B.035(1)(i) because a child, as the result of abuse, died or 
suffered serious physical injury taking into account the factors 
listed in ORS 419B.035(2)(a). 

(4) Department employees may not disclose the information 
described in section (3) of this rule unless authorized to do so by 
the manager or designee. 

(5) A person authorized to review client records may not 
review the complete case file if the complete file contains confi-
dential information about other persons, including, but not limited 
to other clients, ex-spouses, battering partners, housemates, and 
half-siblings unless the other person provides written consent that 
meets the requirements of OAR 413-010-0045(2)(a). 

(6) The Department may not disclose the records of a patient 
at a drug and alcohol abuse treatment facility to any person without 
the consent of the patient. 

(7) The Department may not disclose client information con-
tained in a record sealed by a court order of expunction or any part 
of the expunged record. 

(8) Department Adoption Records. 
(a) The Department must seal Department adoption records in 

its possession consistent with ORS 109.319. 
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(b) The Department may not access, use, or disclose Depart-
ment adoption records in its possession except as provided in ORS 
109.319. 

(c) Subject to subsection (d) of this section, the Department 
may, without a court order, access, use, or disclose Department 
adoption records in its possession for the purpose of providing 
adoption services or administering child welfare services that the 
Department is authorized to provide under federal or state law. 

(d) The Child Permanency or Post-Adoption Program Manager, 
or their designee, must authorize the unsealing of and access to, use 
of, or disclosure of Department adoption records by other Depart-
ment employees. 

(e) The Department may, upon request and if available, 
disclose the county in which an adoption was finalized and the case 
number of the adoption proceeding as provided in section 6 of HB 
2365 (2015). 

(9) Reporter of Abuse. The identity of the person making a 
report of suspected child abuse, and any identifying information 
about the reporting person, must be removed from the records or 
shielded from view before records are viewed or copied. The name, 
address or other identifying information may only be disclosed to a 
law enforcement officer or district attorney in order to complete an 
investigation report of child abuse. 

(10) Reports and Records Compiled Pursuant to the Child 
Abuse Reporting Law. 

(a) Each report of suspected child abuse must be immediately 
reported to a law enforcement agency. 

(b) The Department must assist in the protection of a child 
who is believed to have been abused or neglected by providing 
information as needed to: 

(A) The juvenile court; 
(B) The district attorney; 
(C) Any law enforcement agency or a child abuse registry in 

another state investigating a child abuse report; 
(D) Members of a child protection team or consultants 

involved in assessing whether or not abuse occurred and determining 
appropriate treatment for the child and family; 

(E) A physician who is examining a child or providing care or 
treatment, and needs information about the child’s history of abuse; 
and 

(F) A non-abusing parent, foster parent, or other non-abusing 
person responsible for the care of the child. 

(c) A report, record, or findings of an assessment of child 
abuse may not be disclosed until the assessment is completed, 
except for the reasons stated in paragraphs (e)(A) and (B) of this 
section. An assessment will not be considered completed while 
either a protective service assessment or a related criminal investi-
gation is in process. The Department determines when the protective 
service assessment is completed. The district attorney determines 
when a criminal investigation is completed. 

(d) Records or findings of completed child abuse assessments 
must be released upon request to the following: 

(A) Attorneys of record for the child or child’s parent or 
guardian in a juvenile court proceeding for use in that proceeding; 
and 

(B) A citizen review board established by the Department or 
by a juvenile court to review the status of children under the juris-
diction of the court for the purpose of completing a case review. 
Before providing information to a citizen review board, the Depart-
ment must assure that the board has informed participants of their 
statutory responsibility to keep the information confidential, and 
will maintain records in an official, confidential file. 

(e) Records or information from records of abuse and neglect 
assessments may be disclosed to other interested parties if the 
Department determines that disclosure to a person or organization 
is necessary to: 

(A) Administer child welfare services and is in the best 
interests of the affected child. When disclosure is made for the 
administration of child welfare services, the Department will 
release only the information necessary to serve its purpose; and 

(B) Prevent abuse and neglect, assess reports of abuse or 
neglect, or protect children from further abuse or neglect. 

(11) Juvenile Court Records in Department Files. 
(a) The Department may not disclose records and information 

in its possession that are also contained in the juvenile court’s 
record of the case or supplemental confidential file, defined in sub-
sections (b) and (c) of this section, except as provided in ORS 
419A.255 and other federal and state confidentiality laws pertaining 
to client records. 

(b) Record of the Case. 
(A) The juvenile court’s “record of the case”, as defined in 

ORS 419A.252, includes but is not limited to the summons, the 
petition, papers in the nature of pleadings, answers, motions, affi-
davits, and other papers filed with the court, orders and judgments, 
including supporting documentation, exhibits and materials offered 
as exhibits whether or not received in evidence, and other records 
listed in ORS 419A.252. 

(B) The record of the case is unavailable for public inspection, 
but is open to inspection and copying as provided in ORS 
419A.255. 

(c) Supplemental Confidential File. 
(A) The juvenile court’s “supplemental confidential file”, as 

defined in ORS 419A.252, includes reports and other material 
relating to the child’s history and prognosis, including but not 
limited to reports filed under ORS 419B.440, that are not or do not 
become part of the record of the case and are not offered or 
received as evidence in the case. 

(B) The supplemental confidential file is unavailable for 
public inspection, but is open to inspection and copying as 
provided in ORS 419A.255. 

(C) The Department is entitled to copies of material maintained 
in the supplemental confidential file and if such material is 
obtained, the Department must ensure the confidentiality of that 
material as provided in ORS 419A.255. 

(d) Reports and other materials relating to the child’s history 
and prognosis in the record of the case or in the supplemental con-
fidential file are privileged and except at the request of the child, 
are unavailable for public inspection but are open to inspection and 
copying as provided in ORS 419A.255. 

(e) When the Department inspects or obtains copies of 
reports, materials, or documents pursuant to ORS 419A.255(4), the 
Department may not use or disclose the reports, materials, or docu-
ments except as provided in ORS 419A.255. 

(12) Records Received from the Oregon Youth Authority or 
the Juvenile Department. The Department must preserve the confi-
dentiality of reports and other materials it receives from the Oregon 
Youth Authority or the juvenile department relating to the child, 
ward, youth or youth offender’s history and prognosis, as provided 
in ORS 419A.257. 

Stat. Auth.: ORS 409.050, 418.005. 418.340 
Stats. Implemented: ORS 109.319, 109.329, 409.010, 409.194, 409.225, 
418.005, 419A.102, 419A.252, 419A.255, 419A.263, 419B.035, 432.420, OLs 
2015, ch 511 
Hist.: SOSCF 9-1999, f. 5-24-99, cert. ef. 6-1-99; CWP 18-2011, f. & cert. ef. 9-
2-11; CWP 12-2013, f. 12-31-13, cert. ef. 1-1-14; CWP 2-2016, f. & cert. ef. 2-
1-16; CWP 14-2016(Temp), f. & cert. ef. 8-25-16 thru 2-20-17 

413-010-0045 
Mandatory Disclosure 

(1) The Department must disclose client information if disclo-
sure is required by ORS 419A.255 or 419B.035. 

(2) Unless a client record is exempt from disclosure under the 
Public Records Law, ORS 192.410 through 192.505, the Department 
must disclose the client record in the circumstances described 
below: 

(a) If the client is 18 years or older or legally emancipated, the 
Department must disclose, upon request: 

(A) The client’s records to the client if no court order prohibits 
the disclosure; or 

(B) The client’s records to a third party if no court order pro-
hibits the disclosure and the client has authorized the Department 
in writing to disclose the records to the third party. 
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(b) Upon the request of a child’s parent or guardian, the 
Department must disclose a child’s client records to the parent or 
guardian if the child is receiving voluntary Department services. 

(c) Upon the request of a child’s parent or guardian, the 
Department must disclose a child’s client records to the parent or 
guardian if the child is or has been in the Department’s custody 
unless: 

(A) The child objects; 
(B) Disclosure would be contrary to the best interests of any 

child; or 
(C) Disclosure could be harmful to the person caring for the 

child, including, but not limited to, foster parents, treatment 
providers and relatives other than the child’s parent or guardian. 

(d) The Department must disclose a child’s client record to the 
juvenile court in juvenile proceedings, including tribal proceedings 
regarding the child; 

(e) The Department must disclose a child’s client records to an 
attorney who identifies himself or herself as the child’s attorney if 
the juvenile court confirms that he or she is the attorney of record 
in a juvenile proceeding. 

(3) Information related to the Department’s activities and 
responsibilities in child abuse or neglect cases. Upon request, the 
Director or the Director’s designee must review the information 
related to the Department’s activities and responsibilities: 

(a) When child abuse or neglect causes the death or near death 
of a child or an adult is charged with a crime related to child abuse 
or neglect; and 

(b) Unless the information is exempt from disclosure under 
other law, the Director or the Director’s designee must determine 
an appropriate time for disclosing the information and that determi-
nation must depend on, among other things, the status of any child 
abuse or criminal investigations and the privacy interests of the 
victims. 

(4) Disclosure to Court Appointed Special Advocate (CASA): 
(a) Access to information. Upon presentation of the order of 

appointment by the court, a CASA, without the consent of the child 
or children or parents, may inspect and copy any records relating to 
the child or children involved in the case held by the following 
entities: 

(A) The Department, the state courts, and any other agency, 
office or department of the state; and 

(B) Hospital, school organization, division, doctor, nurse or 
other health care provider, psychologist, psychiatrist, police depart-
ment or mental health clinic. 

(b) All records and information acquired or reviewed by a 
CASA during the course of official duties are confidential; 

(c) When a CASA is also the guardian ad litem pursuant to 
federal law, this rule governs the guardian ad litem’s access to 
information. 

(5) If, in the professional judgment of the caseworker, infor-
mation about a child indicates that the child presents a clear and 
immediate danger to another person or entity, the Department must 
disclose the information to the appropriate authority and to the 
person or entity in danger. The decision to release information in 
these circumstances will be made in consultation with a supervisor. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS Ch. 192.410–192.505, 409.225, 419A.170 & 419B.035 
Hist.: SOSCF 9-1999, f. 5-24-99, cert. ef. 6-1-99; CWP 18-2011, f. & cert. ef. 9-
2-11; CWP 12-2013, f. 12-31-13, cert. ef. 1-1-14 

413-010-0055 
Mandatory Disclosure if in the Child’s Best Interest 

(1) Unless client information is exempt from disclosure under 
another provision of law, and if disclosure is in the child’s best 
interest, the Department will disclose client information records to 
the following persons: 

(a) Employees of the Department of Human Services to the 
extent necessary to perform their official duties, determine the 
child’s or family’s eligibility for services, or provide services to the 
child or family; 

(b) The Division of Child Support of the Department of 
Justice, when information is needed in order to locate children or 

absent parents, and to establish support for children in substitute 
care; and 

(c) Treatment providers, foster parents, adoptive parents, 
school officials or other persons providing services to the child or 
family to the extent that such disclosure is necessary to provide ser-
vices to the child or family. Such services include, but are not 
limited to, those provided by foster parents, child care centers, 
private child caring agencies, treatment centers, Indian social 
service or child welfare agencies, physicians and other health care 
providers, mental health professionals, volunteers, student interns, 
and child protection teams. 

(2) Sensitive Review Committee. 
(a) The Director of the Department of Human Services 

(Director) may choose to convene, either on the Director’s own 
motion or upon a request of the President of the Senate or the 
Speaker of the House, a sensitive review committee for the purpose 
of reviewing the actions of the Department, in order to improve the 
quality of and strengthen child welfare practice in future cases. If 
the Director convenes a committee at the request of the President 
or the Speaker, then the Director must submit the final written 
report containing the findings, conclusions, and recommendations 
of the committee to the President and the Speaker no more than 
180 days after receiving the request from the President or the 
Speaker. 

(b) Unless client information is exempt from disclosure under 
ORS Chapter 192 or another provision of law, and if disclosure is 
in the child’s best interest, the Director or the Director’s designee 
must direct disclosure of relevant client information to persons 
appointed to a sensitive review committee convened by the Direc-
tor. 

(A) Any record disclosed to the committee members must be 
kept confidential by the members of the committee and must be 
used only for the purpose for which the record was disclosed. 

(B) Any records disclosed to the committee members must be 
returned to the Department upon completion of the review. 

Stat. Auth.: ORS 409.050, 409.194 & 418.005 
Stats. Implemented: ORS 409.010, 409.194, 409.225 & 418.005 
Hist.: SOSCF 9-1999, f. 5-24-99, cert. ef. 6-1-99; CWP 17-2010(Temp), f. & 
cert. ef. 7-19-10 thru 1-15-11; CWP 24-2010, f. & cert. ef. 12-29-10; CWP 18-
2011, f. & cert. ef. 9-2-11; CWP 12-2013, f. 12-31-13, cert. ef. 1-1-14 

413-010-0065 
Discretionary Disclosure 

(1) The Department may disclose client information when 
disclosure is required or authorized by: 

(a) ORS 491B.035 (governing confidentiality of child abuse 
reports and records), set out in OAR 413-010-0035(11); or 

(b) ORS 419A.255 (governing confidentiality of juvenile 
court records) set out in OAR 413-010-0035(12). 

(2) The Department may disclose client information for pur-
poses directly connected with the administration of child welfare 
laws including, but not limited to: 

(a) Disclosure to employees of the Secretary of State’s Office, 
the Department of Administrative Services, the Department of 
Health and Human Services, and the Department who require 
information to complete audits, program reviews and quality con-
trol; 

(b) Disclosure to law enforcement officers and district attor-
neys’ offices needing information for child abuse assessments, 
criminal investigations, civil and criminal proceedings connected 
with administering the agency’s child welfare programs; and 

(c) Disclosure to the public if a child in the Department’s legal 
custody has been abducted or is missing and believed to be 
abducted, and is in danger of harm or a threat to the welfare of 
others. The Department may disclose limited information to the 
extent necessary to identify, locate, or apprehend the child, 
including the child’s name, description, and that the child may pose 
a threat to the public or himself or herself. 

(3) The Department may disclose general information includ-
ing, but not limited to policy statements, statistical reports or 
similar compilations of data which are not identified with an indi-
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vidual child, family or other recipient of services, unless protected 
by other provisions of law. 

(4) Presumed Waiver of Protection of ORS 409.225(1). The 
Department may disclose the information described in section (5) 
of this rule if the Director or the Director’s designee determines 
that all of the following circumstances are present: 

(a) An adult client is the subject of client information made 
confidential by ORS 409.225(1); 

(b) The Public Records Law does not exempt the information 
from disclosure; 

(c) The adult client has publicly revealed or caused to be 
revealed any significant part of the confidential information and 
thus is presumed to have voluntarily waived the confidentiality 
protection of ORS 409.225(1); 

(d) Disclosure is in the best interest of the child; and 
(e) Disclosure is necessary to the administration of the child 

welfare laws. 
(5) If disclosure is authorized under section (4) of this rule, 

the Department may disclose information about the person making 
or causing the public disclosure, not already disclosed, but related 
to the information made public. 

(6) Review of Department records for research purposes. The 
Director or the Director’s designee may authorize a person or orga-
nization to review Department records for research purposes. The 
Department may not approve the request until the researcher has 
agreed, in writing, to maintain the confidentiality of individual 
clients, not to copy the Department records, and not to include 
identifying information about any client in the report or reports of 
the research. 

(7) Investigation of Other Crime: 
(a) Except as authorized by subsection (2)(b) of this rule, and 

ORS 409.225, Department employees may not disclose to law 
enforcement client information obtained from client records, con-
versations with clients or other sources if the employee or 
employees acquired the information because a person is or has 
been a client of the Department; 

(b) A manager or the manager’s designee may disclose to law 
enforcement a client’s current address when: 

(A) The law enforcement officer provides the name and social 
security number of the client; and 

(B) The officer satisfactorily demonstrates that the client is a 
fugitive felon (as defined by the state), the location or apprehension 
of such felon is within the law officer’s official duties, and the 
request is made in the proper exercise of those duties. 

Stat. Auth.: ORS 418.005 & 419B.035 
Stats. Implemented: ORS 409.225, 409B.230, 419A.225 & 419B.035 
Hist.: SOSCF 9-1999, f. 5-24-99, cert. ef. 6-1-99; CWP 18-2011, f. & cert. ef. 9-
2-11; CWP 12-2013, f. 12-31-13, cert. ef. 1-1-14 

413-010-0068 
Disclosure of Information Exempt Under the Public Records 
Law 

Unless required by court order or specific statute, the Depart-
ment may not disclose information in a client file if the information 
is exempt under the Public Records Law. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 192.410–192.505 & 418.005 
Hist.: SOSCF 9-1999, f. 5-24-99, cert. ef. 6-1-99; CWP 18-2011, f. & cert. ef. 9-
2-11; CWP 12-2013, f. 12-31-13, cert. ef. 1-1-14 

413-010-0075 
Disclosure Procedures 

(1) The manager or the manager’s designee must supervise 
access to records. 

(2) The manager or manager’s designee must approve in 
writing the disclosure or redisclosure of client information in the 
following circumstances: 

(a) The Department currently is the child’s legal custodian or 
guardian or the Department was the child’s legal custodian or 
guardian when the Department authorized services; 

(b) The Department currently is serving the child pursuant to 
an Interstate Compact or other interstate agreement; and 

(c) The child is or was evaluated or provided services in con-
junction with the Department assessment following a protective 
service report, regardless of the child’s legal status at the time. 

(3) The Department may require a reasonable period of time 
to prepare a client’s record for review at the branch or disclosure by 
mail. 

(4) The Department may require that a person who seeks to 
review client records, review the records at an appointed time. 

(5) Except as provided in OAR 413-010-0065(6), (access to 
records for research purposes), a person authorized to review the 
Department record may copy the record. 

(6) Any record disclosed must be kept confidential by the per-
son to whom the record is disclosed and must be used only for the 
purpose for which disclosure was made. 

(7) To redisclose lawfully, the person must obtain, before the 
redisclosure, the written consent of the branch manager or the 
branch manager’s designee. 

(8) All social service agencies, courts, foster parents, service 
providers (including medical providers), or agents of the Department 
providing services to the Department’s client at the request of the 
agency are subject to the Oregon statutes and the Department rules 
governing disclosure of client information. 

(9) The Department may not permit a person authorized to 
review a particular client’s file to review the complete file if the file 
includes information about any other client. The Department must 
permit review of the particular client’s records. 

(10) When copies of confidential information are released, the 
material must be stamped: “Confidential not to be redisclosed”. 

(11) When confidential records and information are part of the 
record in an administrative hearing before the Department, the 
Department and all participants in the hearing must take all reason-
able measures to maintain the confidentiality of the information. 

Stat. Auth.: ORS 418.005 & 419B.035 
Stats. Implemented: ORS 418.005 & 419A.255 
Hist.: SOSCF 9-1999, f. 5-24-99, cert. ef. 6-1-99; CWP 18-2011, f. & cert. ef. 9-
2-11; CWP 12-2013, f. 12-31-13, cert. ef. 1-1-14 

413-010-0170 
Purpose 

The purpose of these rules, OAR 413-010-0170 to 413-010-
0185, is to: 

(1) Describe the rights and protection each child and young 
adult in the legal custody of the Department is entitled to receive 
from the Department; and 

(2) Establish the Oregon Foster Children’s Bill of Rights, as 
provided in ORS 418.200 through 418.202. 

Stat. Auth.: ORS 418.005, 418.202 
Stats. Implemented: ORS 418.005, 418.201, 418.202, 419B.343 
Hist.: SOSCF 6-1998, f. 2-10-98, cert. ef. 2-15-98; CWP 14-2009, f. & cert. ef. 
11-3-09; CWP 13-2013, f. 12-31-13, cert. ef. 1-1-14 

413-010-0175 
Definitions 

Definitions for OAR 413-010-0170 to 413-010-0185 are in 
OAR 413-010-0000. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 14-2009, f. & cert. ef. 11-3-09; CWP 13-2013, f. 12-31-13, cert. ef. 
1-1-14; CWP 13-2015, f. & cert. ef. 8-4-15 

413-010-0180 
Rights of Children and Young Adults 

(1) Every child and young adult in the legal custody of the 
Department has rights, including but not limited to the right: 

(a) To be placed in the least restrictive environment that 
appropriately meets individual needs; 

(b) To be provided basic needs such as adequate food, 
clothing, and shelter; 

(c) To receive appropriate care, supervision, and discipline, 
and to be taught to act responsibly and respect the rights of others; 

(d) To be provided routine and necessary medical, dental, and 
mental health care and treatment; 

(e) To be provided with free and appropriate public education; 
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(f) To be protected from physical and sexual abuse, emotional 
abuse, neglect, and exploitation; 

(g) To be provided services designed for reunification with the 
parent or guardian except when there is clear evidence that the 
parent or guardian may not protect the child’s or young adult’s wel-
fare; 

(h) To be provided services to develop a safe permanent alter-
native to the family, when family resources are not available; 

(i) To be accorded the least restrictive legal status that is con-
sistent with the need for protection, to have the Department present 
its position on best interests to the court, and to attend court 
hearings and speak directly to the judge; 

(j) To receive respect, be nurtured, and attend activities in 
accordance with his or her background, religious heritage, race, 
and culture within reasonable guidelines as set by the case plan, the 
visitation plan, and the court; 

(k) To visit and communicate with a parent or guardian, sib-
lings, members of his or her family, and other significant people 
within reasonable guidelines as set by the case plan, the visitation 
plan, and the court; 

(l) To be involved, in accordance with his or her age and 
ability and with the law, in making major decisions that affect his 
or her life, to participate in the development of his or her case plan, 
permanency plan, and comprehensive transition plan and to discuss 
his or her views about the plans with the judge; 

(m) To receive encouragement and be afforded reasonable 
opportunities to participate in extracurricular, cultural, and personal 
enrichment activities consistent with his or her age and develop-
mental level; and 

(n) To earn and keep his or her own money and to receive 
guidance in managing resources to prepare him or her for living 
independently, including receiving assistance from the Department 
to establish a savings account as provided in ORS 418.708. 

(2) This section establishes the Oregon Foster Children’s Bill 
of Rights. In addition to the rights listed in section (1) of this rule, 
every child and young adult in the legal custody of the Department 
who is or was in substitute care has the following rights, as 
provided in ORS 418.201: 

(a) To have the ability to make oral and written complaints 
about care, placement, or services that are unsatisfactory or inap-
propriate, and to be provided with information about a formal 
process for making complaints without fear of retaliation, harass-
ment, or punishment. 

(b) To be notified of, and provided with transportation to, 
court hearings and reviews by local citizen review boards pertaining 
to the child’s or young adult’s case when the matters to be 
considered or decided upon at the hearings and reviews are appro-
priate for the child or young adult, taking into account the age and 
developmental stage of the child or young adult. 

(c) To be provided with written contact information of 
specific individuals whom the child or young adult may contact 
regarding complaints, concerns, or violations of rights, that is 
updated as necessary and kept current. 

(d) When the child or young adult is 14 years of age or older, 
to be provided with written information within 60 days of the date 
of any placement or any change in placement, regarding: 

(A) How to establish a bank account in the child’s or young 
adult’s name as allowed under state law; 

(B) How to acquire a driver license as allowed under state 
law; 

(C) How to remain in foster care after reaching 18 years of 
age; 

(D) The availability of a tuition and fee waiver for a current or 
former foster child under ORS 351.293; 

(E) How to obtain a copy of the child’s or young adult’s credit 
report, if any; 

(F) How to obtain medical, dental, vision, mental health ser-
vices, or other treatment, including services and treatments available 
without parental consent under state law; and 

(G) A transition toolkit, including a comprehensive transition 
plan. 

(e) With respect to a child’s or young adult’s rights under the 
federal and state constitutions, laws, including case law, rules, and 
regulations: 

(A) To receive a document setting forth such rights that is age 
and developmentally appropriate within 60 days of the date of any 
placement or any change in placement; 

(B) To have a document setting forth such rights that is age 
and developmentally appropriate posted at the residences of all 
foster parents, child-caring agencies, and independent resident 
facilities; and 

(C) To have an annual review of such rights that is age and 
developmentally appropriate while the child or young adult is in 
substitute care. 

(f) To be provided with current and updated contact information 
for adults who are responsible for the care of the child or young 
adult and who are involved in the child’s or young adult’s case, 
including but not limited to caseworkers, caseworker supervisors, 
attorneys, foster youth advocates and supporters, court appointed 
special advocates, local citizen review boards, and employees of 
the Department that provide certification of foster parents, child-
caring agencies, and independent resident facilities. 

(g) To have a hotline phone number that is available to the 
child or young adult at all times for the purposes of enabling the 
child or young adult to make complaints and assert grievances 
regarding the child’s or young adult’s care, safety, or well-being. 

(3) Children and young adults in the legal custody of the 
Department may have other rights not specified in this rule as 
appropriate to the child’s or young adult’s age and developmental 
stage. 

Stat. Auth.: ORS 418.005, 418.202 
Stats. Implemented: ORS 418.005, 418.200, 418.201, 418.202 
Hist.: SOSCF 6-1998, f. 2-10-98, cert. ef. 2-15-98; CWP 14-2009, f. & cert. ef. 
11-3-09; CWP 13-2013, f. 12-31-13, cert. ef. 1-1-14; CWP 1-2015, f. & cert. ef. 
1-1-15; CWP 7-2016(Temp), f. & cert. ef. 5-17-16 thru 11-12-16; CWP 21-
2016, f. & cert. ef. 11-1-16 

413-010-0185 
Department Responsibilities 

(1) The Department will develop information and materials to 
be provided to children and young adults in the legal custody of the 
Department who are or were in substitute care regarding their 
rights under OAR 413-010-0180(2). The Department will review 
and update the information and materials periodically, and may 
develop other information and materials it determines will be 
helpful in informing children and young adults about their rights 
and how to assert and protect them. 

(2) The Department will make training available to caseworkers 
and other employees who will provide the information and 
materials specified in section (1) to children and young adults, to 
ensure the information and materials are provided in a manner that 
is timely and appropriate to age and developmental stage. 

(3) The Department will make training available to caseworkers 
and other employees about the Department’s obligations under 
ORS 418.201, OAR 413-010-0180(2), and this rule, to ensure the 
obligations are carried out in a manner that is timely and appropriate 
to age and developmental stage. 

(4) The Department will develop information and materials 
and make training available to substitute caregivers regarding their 
obligations to ensure the children and young adults in their care are 
informed of their rights under OAR 413-010-0180(2) in a manner 
that is timely and appropriate to age and developmental stage. 

(5) The Department will develop and publish a process for 
children and young adults in the legal custody of the Department 
who are or were in substitute care to make complaints regarding 
their care. The process will include a phone number that is 
available at all times. 

Stat. Auth.: ORS 418.005 & 418.202 
Stats. Implemented: ORS 418.005, 418.201 & 418.202 
Hist.: CWP 13-2013, f. 12-31-13, cert. ef. 1-1-14; CWP 1-2015, f. & cert. ef. 1-
1-15 
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413-010-0200 
Purpose 

These rules establish guidelines for Child Welfare staff and 
agents to follow to assure that the rights are maintained. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95 

413-010-0210 
Department Responsibilities 

Department through staff, contracted providers of care and 
other agents, will assert and protect the rights of children in the 
legal custody of Department by fulfilling the following responsi-
bilities: 

(1) Developing and implementing service plans and agreements 
that address the needs, rights, and best interests of the child; 

(2) Advocating for the child’s rights when family members, 
community institutions (such as school/law enforcement), or 
Department administrative practices appear to encroach upon the 
child’s rights; 

(3) Arranging for a guardian ad litem or a court appointed spe-
cial advocate to represent a child when Department cannot freely 
or objectively advocate for the child’s rights. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95 

413-010-0220 
Interrogation/Polygraph 

When a law enforcement agency (LEA) asks to interrogate or 
conduct a polygraph examination for a child suspected of violating 
the law or having knowledge of a law violation, Child Welfare staff 
and/or the child’s physical custodian will: 

(1) Assure the officer has proper identification. 
(2) Determine if the officer has a warrant. If there is a warrant, 

Child Welfare will assist the LEA officer insofar as such assistance 
does not infringe upon the child’s right to remain silent and to have 
legal representation present. 

(3) Advise the officer that no mechanical or electronic 
recording may be made of the interview. 

(4) If the LEA does not have a warrant, make sure: 
(a) The child’s legal guardian consents to the interrogation 

and/or polygraph (see I-B.1.4, Responsibility of Staff to Secure a 
Legal Consent); 

(b) The child’s attorney, a staff person or the child’s custodian 
is present during the interview, and ensures that the interview is ter-
minated if there is any indication of improper conduct on the part 
of the interrogator. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95 

413-010-0230 
Attorney Interview 

When an attorney asks to interview a child, the following 
shall apply: 

(1) An attorney of record representing the child may interview 
the child privately. However, if the attorney or the child requests, a 
Child Welfare staff member shall be present during the interview. 

(2) An adversarial attorney shall not be permitted to interview 
a child unless the child’s legal guardian consents to the interview 
and the child’s own attorney is also present. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95 

413-010-0240 
Other Interviews 

When a request to interview a child is received from represen-
tatives of the Social Security Administration, Veteran’s Adminis-
tration, Department of Revenue, insurance representatives, etc., 
staff and/or custodians will: 

(1) Ensure that the requestor has proper identification; 

(2) Determine if the interview is related to pending litigation 
or the child may be a party to or a witness to an incident related to 
a litigation; 

(3) Determine whether or not the child should have legal 
counsel during the interview; 

(4) Set the time and place of the interview; 
(5) Inform the interviewers that no mechanical or electronic 

recording will be made of the interviews. 
Stat. Auth.: HB 2004 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95 

413-010-0300 
Purpose 

The Department recognizes the importance of preserving the 
family ties and relationships of a child or young adult who is 
placed in the legal custody of the Department. These rules, OAR 
413-010-0300 to 413-010-0340, describe the rights of relatives and 
the responsibilities of the Department regarding involvement of a 
child or young adult’s relatives in a child welfare case. 

Stat. Auth.: ORS 109.119, 418.005 
Stats. Implemented: ORS 109.119, 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 9-2010, f. & cert. ef. 7-
1-10; CWP 14-2013, f. 12-31-13, cert. ef. 1-1-14 

413-010-0310 
Definition 

Definitions for OAR 413-010-0300 to 413-010-0340 are in 
OAR 413-010-0000. 

Stat. Auth.: ORS 109.119, 418.005, 419A.004 
Stats. Implemented: ORS 109.119, 418.005, 419A.004 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 9-2010, f. & cert. ef. 7-
1-10; CWP 14-2013, f. 12-31-13, cert. ef. 1-1-14; CWP 11-2014, f. & cert. ef. 6-
3-14; CWP 16-2014(Temp), f. & cert. ef. 8-4-14 thru 1-31-15; CWP 6-2015, f. 
1-29-15, cert. ef. 2-1-15; CWP 11-2015(Temp), f. & cert. ef. 5-22-15 thru 11-
17-15; CWP 13-2015, f. & cert. ef. 8-4-15 

413-010-0320 
Relative Involvement in Case Planning and Court Hearings 

(1) The Department may involve a relative as a safety service 
provider after the assessment that determines the individual is a 
safe and appropriate resource for involvement in managing a 
child’s safety as required under Child Welfare Policy I-AB.7, 
“Assessment of an Individual as a Safety Service Provider”, OAR 
413-015-1200 to 413-015-1230. 

(2) The Department must consider a family decision-making 
meeting as described in ORS 417.365 and when the family deci-
sion-making meeting is held, the Department may include any 
family member as defined in ORS 417.371(4)(a) or relative in this 
meeting under Child Welfare Policy I-B.3.1, “Developing and 
Managing the Case Plan”, OAR 413-040-0008. 

(3) The Department must provide notice of a court hearing to: 
(a) A relative who is currently providing substitute care for a 

child in the legal custody of the Department pursuant to juvenile 
court jurisdiction as set forth in ORS 419B.875(6); and 

(b) A grandparent of a child or young adult in the Department’s 
custody, as required by ORS 419B.875(7). For purposes of this 
subsection, “grandparent” means the legal parent of the child or 
young adult’s legal parent, as defined in ORS 109.119. 

(4) A relative who expresses to the Department an interest in a 
child has a right to provide information about the child’s background 
and to provide input on the safety, attachment, and permanency 
needs of the child. 

(5) Unless an exception to contact is provided by the child 
welfare program manager or designee under Child Welfare Policy 
I-E.1.1, “Search for and Engagement of Relatives”, OAR 413-070-
0072(1) or an order of a court, under 42 USC 671(a)(29) the 
Department must provide notice, within 30 calendar days after the 
removal of a child from the custody of the parent or parents of the 
child, to all grandparents and other adult relatives of the child 
known to the Department, that complies with all of the following 
subsections: 

(a) Specifies that the child has been or is being removed from 
the custody of the parent or parents of the child; 
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(b) Explains options under federal and state law to participate 
in the care and placement of the child; 

(c) Describes the requirements the individual must meet to 
become a relative caregiver and the services and supports available 
for a child placed with a relative caregiver under federal and state 
law; and 

(d) Describes the eligibility criteria for and availability of 
Guardianship Assistance benefits when all Guardianship Assistance 
eligibility criteria are met under Child Welfare Policy I-E.3.6.2, 
“Guardianship Assistance”, OAR 413-070-0900 to 413-070-0974. 

(6) An exception to contact by the Child Welfare program 
manager or designee under Child Welfare Policy I-E.1.1, “Search 
for and Engagement of Relatives”, OAR 413-070-0072(1) does not 
relieve the Department of its obligation to provide notice of court 
hearings to grandparents under subsection (3)(b) of this rule. 

Stat. Auth.: ORS 109.119 - 109.123, 417.365, 417.371, 418.005, 419B.875 
Stats. Implemented: ORS 109.119-109.123, 417.365, 417.371, 418.005, 
419B.875 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 9-2010, f. & cert. ef. 7-
1-10; CWP 14-2013, f. 12-31-13, cert. ef. 1-1-14 

413-010-0330 
Communication and Visitation 

A relative has the right to communicate and visit with a child 
or young adult in the Department’s legal custody when such com-
munication or contact is set forth in: 

(1) The child or young adult’s visitation plan developed under 
Child Welfare Policy I-E.3.5, “Visits and Other Types of Child and 
Family Contact”, OAR 413-070-0800 to 413-070-0880; 

(2) The opportunities for ongoing connection and support 
developed under Child Welfare Policy I-E.1.1, “Search for and 
Engagement of Relatives”, OAR 413-070-0060 to 413-070-0087 
and approved by the caseworker; or 

(3) An order of a court. 
Stat. Auth.: ORS 109.119, 418.005 
Stats. Implemented: ORS 109.119, 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 9-2010, f. & cert. ef. 7-
1-10; CWP 14-2013, f. 12-31-13, cert. ef. 1-1-14 

413-010-0340 
Department Responsibility to Make Diligent Efforts to Place a 
Child or Young Adult with Relatives 

The Department must: 
(1) Make diligent efforts to place a child or young adult in 

substitute care with a relative or person who has a caregiver rela-
tionship, as defined in ORS 419B.116, to the child pursuant to 
419B.192(1). 

(2) Make diligent efforts to place a child or young adult in 
substitute care with his or her siblings so long as placement with 
the siblings is in the best interests of the child or young adult and 
the child or young adult’s siblings pursuant to ORS 419B.192(2). 

(3) In making the diligent efforts described in sections (1) and 
(2) of this rule, the Department must consider the factors set forth 
in ORS 419B.192(3) and follow the assessment process described 
in Child Welfare Policies I-E.1.1, “Search for and Engagement of 
Relatives”, OAR 413-070-0060 to 413-070-0087 and II-B.1.1, 
“Responsibilities for Certification and Supervision of Foster 
Parents, Relative Caregivers and Approval of Potential Adoptive 
Resources”, OAR 413-200-0270 to 413-200-0296. 

Stat. Auth.: ORS 109.119, 418.005, 419B.116, 419B.192 
Stats. Implemented: ORS 109.119, 418.005, 419B.116, 419B.192 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 9-2010, f. & cert. ef. 7-
1-10; CWP 14-2013, f. 12-31-13, cert. ef. 1-1-14 

413-010-0400 
Purpose 

The purpose of OAR 413-030-0400 to 413-030-0460 is to 
describe the responsibilities of the Department for comprehensive 
transition planning with and providing services to a child or young 
adult to: 

(1) Obtain personal and emotional support and promote 
healthy relationships that can be maintained into adulthood; 

(2) Develop the personal life management skills necessary to 
function independently; 

(3) Receive education, training, and services necessary to lead 
to employment; 

(4) Attain academic or vocational education and prepare for 
post-secondary education or training; 

(5) Gain experience in taking responsibility and exercising 
decision-making control; and 

(6) Transition to successful adulthood. 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 418.475, 419B.343, 419B.476(3) 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 21-2007, f. 11-30-07, 
cert. ef. 12-1-07; CWP 2-2016, f. & cert. ef. 2-1-16 

413-010-0410 
Definitions 

Definitions for OAR 413-010-0400 to 413-010-0480 are in 
OAR 413-010-0000. 

Stat. Auth.: ORS 409.194, 418.005 
Stats. Implemented: ORS 409.192, 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 31-2001, f. 6-29-01 
cert. ef. 7-1-01; CWP 21-2007, f. 11-30-07, cert. ef. 12-1-07; CWP 13-2015, f. 
& cert. ef. 8-4-15 

413-010-0420 
Right to Review 

(1) An individual may receive a review of any action or 
decision of Child Welfare. 

(2) In addition to the review provided under section (1) of this 
rule, a contract provider (413-010-0000) may receive a review of 
any action or decision of Child Welfare that violates a condition or 
term of the contract or agreement. 

(3) When a client or family member of a client notifies the 
Department that the client or family member has a complaint, the 
client or family member will be assisted in setting a meeting with a 
caseworker and the caseworker’s supervisor (see DHS Form 0170, 
section about Resolving Complaints Informally). 

(4) An individual or contract provider may file a written com-
plaint or report of discrimination by completing DHS Form 0170. 
The complaint or report of discrimination may be sent to the Gov-
ernor’s Advocacy Office, 500 Summer Street NE, Salem, or sub-
mitted as provided on DHS Form 0170. 

(a) When an individual or contract provider submits a written 
customer service complaint (defined in OAR 407-005-0105), Child 
Welfare will follow the procedures set out in 407-005-0100 to 407-
005-0120. 

(b) When a client submits a report of discrimination arising 
from his or her disability, the formal complaint review must 
comply with OAR 407-005-0030. 

(c) When a client with a disability requests a reasonable mod-
ification (see OAR 407-005-0025) or requests auxiliary aids, auxil-
iary services, or alternative format communication (see 407-005-
0005 and 407-005-0010), the initial decision must comply with 
407-005-0000 to 407-005-0030 and Department Policy DHS-010-
0005, “Non Discrimination on the Basis of Disability for Programs, 
Services and Activities.” 

(d) When an individual or contract provider submits a written 
complaint, which does not fall within subsections (a) to (c) of this 
section, Child Welfare will follow the procedures set out in Depart-
ment Procedure DHS-010-005-01, “Filing a Client Complaint or 
Report of Discrimination”. 

(5) No individual or contract provider shall be subjected to a 
reprisal for seeking review of a complaint. 

(6) The complaint review shall be administered in a manner 
that protects the confidentiality of client records to the extent pre-
scribed by OAR 413-010-0010 to 413-010-0075. 

(7) If an individual or contract provider or any agent of the 
individual or contract provider chooses to disclose his or her 
version of case information to the media or community members 
who would otherwise not be involved, the local Child Welfare pro-
gram manager must consult Administrative Procedure DHS-120-
003-01, “Sensitive Issues” and may, as allowed by OAR 413-010-
0010 to 413-010-0075, disclose information from the case record 
that is not third-party information to respond to the statements of 
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the individual or contract provider by providing the Department’s 
understanding of the facts. 

(a) Third-party information includes but is not limited to psy-
chological and psychiatric evaluations, police reports, references, 
alcohol and drug evaluations or reports, and reports from mental 
health professionals. 

(b) Third-party information may be disclosed only if the indi-
vidual or contract provider has signed a release of information, and 
the third-party that provided the confidential information has 
approved the disclosure. 

(8) At any time, the parties may agree to resolve the complaint 
through an alternative dispute resolution procedure. 

Stat. Auth.: ORS 409.194, 418.005 
Stats. Implemented: ORS 409.192, 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 31-2001, f. 6-29-01 
cert. ef. 7-1-01; CWP 21-2007, f. 11-30-07, cert. ef. 12-1-07 

413-010-0430 
Grievances Not Subject to These Rules 

(1) Except as provided in section (2) of this rule and in OAR 
413-010-0440(1) and (2), complaint review procedures in these 
rules (413-010-0400 to 413-010-0480) are not required in each of 
the following situations: 

(a) The individual or contract provider has requested a 
contested case hearing. 

(b) The matter, which would be the subject of the complaint 
review, is presently the subject of a juvenile court proceeding. 

(c) The individual or contract provider has initiated court 
action. 

(d) The subject matter of the complaint has been reviewed by 
a judge. 

(e) A term or condition in a contract provider’s contract or 
agreement provides for a different process. 

(f) The complainant has requested review of a Child Protective 
Services (CPS) disposition, under OAR 413-010-0700 to 413-010-
0750 (Review of Founded Dispositions), that is the subject matter 
of the complaint. 

(g) The complainant has requested review of an Adoption 
Committee Decision, under OAR 413-120-0060 (Review of Adop-
tion Committee Decision), that is the subject matter of the com-
plaint. 

(2) A complaint about a “reasonable modification” (see OAR 
407-005-0005(10)) or a report of discrimination arising from the 
disability of a client (see 407-005-0005(6)) is handled as described 
in these rules, in 407-005-0025 and 407-005-0030, and in Depart-
ment Policy DHS-010-0005, “Non-Discrimination on the Basis of 
Disability for Programs, Services and Activities.” 

Stat. Auth.: ORS 409.194, 418.005 
Stats. Implemented: ORS 409.192, 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 31-2001, f. 6-29-01 
cert. ef. 7-1-01; CWP 21-2007, f. 11-30-07, cert. ef. 12-1-07 

413-010-0440 
Informal Complaint Review 

(1) A client, family member of a client, or contract provider 
may request an informal complaint review if no written complaint 
is submitted and the client, family member, or contract provider 
informs the caseworker or the caseworker’s supervisor of the 
request. 

(2) Within one week of the caseworker or caseworker’s super-
visor receiving the request for an informal complaint review, the 
client, family member, or contract provider will be contacted to 
schedule a meeting at an agreed-upon time involving the caseworker, 
the supervisor, and the client, family member, or contract provider. 
The focus will be defining the problem, identifying the desired out-
come, and establishing a plan for resolution. Every effort will be 
made to resolve the complaint through this informal discussion. In 
some local Department offices, the supervisor and the program 
manager may be the same individual. 

(3) If the matter has not been resolved and the program 
manager did not participate in the informal complaint review, the 
program manager shall participate in an additional discussion with 
the client or contract provider to attempt to resolve it. This 

discussion will be scheduled as soon as possible at a mutually 
agreed-upon time. 

(4) If the client, family member, or contract provider remains 
dissatisfied following discussion with the program manager, the 
program manager will give the client or contract provider a written 
decision regarding the subject of the complaint within five working 
days. If OAR 413-010-0430 does not make the matter ineligible for 
review, the written decision shall include information about the 
steps necessary to file a written complaint or report of discrimination 
(Form DHS 0170 and Department Procedure DHS-010-005-01, 
“Filing a Client Complaint or Report of Discrimination”). 

Stat. Auth.: ORS 409.194, 418.005 
Stats. Implemented: ORS 409.192, 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 31-2001, f. 6-29-01 
cert. ef. 7-1-01; CWP 21-2007, f. 11-30-07, cert. ef. 12-1-07 

413-010-0480 
Judicial Review 

These rules (OAR 413-010-0400 to 413-010-0480) do not 
create a contested case, as defined by ORS 183.310, subject to 
judicial review under 183.482. 

Stat. Auth.: ORS 409.194, 418.005 
Stats. Implemented: ORS 409.192, 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 21-2007, f. 11-30-07, 
cert. ef. 12-1-07 

413-010-0500 
Purpose, Right to Request Hearing, Applicable Rules, and 
Computation of Time 

(1) The purpose of these rules (OAR 413-010-0500 to 413-
010-0535) is to: 

(a) State the rights of individuals and entities to request a con-
tested case hearing when the Department takes certain actions; and 

(b) Set forth rules governing some aspects of the contested 
case hearings process. 

(2) The individuals and entities described below have the right 
to request a contested case hearing under ORS Chapter 183. In 
order to exercise the right to a hearing, the individual or entity must 
submit and the Department must receive a hearing request which 
complies with OAR 413-010-0505 within the timeframes described 
in that rule. 

(a) A child or young adult placed in substitute care by the 
Department may request a hearing in the manner set forth in OAR 
413-010-0505 when the Department issues a notice and decision 
that includes a statement of hearing rights that: 

(A) Reduces or terminates the base rate payment; 
(B) Determines, denies, reduces or terminates a level of care 

payment; 
(C) Determines, denies, reduces or terminates a level of per-

sonal care payment; 
(D) Denies eligibility under Title IV-E of the Social Security 

Act when such denial impacts a benefit; 
(E) Denies, reduces or terminates the base rate payment made 

on behalf of the child’s or young adult’s minor child when the 
minor child: 

(i) Lives with the child or young adult in substitute care; and 
(ii) Is not in the legal custody of the Department; or 
(F) Denies eligibility for medical assistance under Child Wel-

fare Policy I-E.6.2, “Title XIX and General Assistance Medical 
Eligibility,” (OAR 413-100-0400 through 413-100-0610) when 
such denial impacts assistance. 

(G) Denies prior authorization for the BRS Program under 
Child Welfare Policy I-E.5.1.1.1, “Behavior Rehabilitation Services 
Program,” (OAR 413-090-0075(2)(b)). 

(b) Unless an adoption assistance agreement automatically 
expires, a pre-adoptive family or an adoptive family applying for 
or receiving adoption assistance under Child Welfare Policy I-
G.3.1, “Adoption Assistance,” (OAR 413-130-0000 to 413-130-
0130) may request a hearing in the manner set forth in OAR 413-
010-0505 when the Department issues a notice and decision that 
includes a statement of hearing rights and: 

(A) Denies Title IV-E adoption assistance benefits; 
(B) Denies adoption assistance from state funds; 
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(C) Reduces adoption assistance payments or terminates 
adoption assistance without the concurrence of the adoptive fami-
ly; 

(D) Reduces adoption assistance payments or terminates 
adoption assistance for a reason other than a child turning age 18 or 
a young adult turning age 21 when an extension has been granted; 
or 

(E) Offers the family a specific amount or type of adoption 
assistance when the Department and the adoptive family or pre-
adoptive family are unable to reach agreement through a negotiation 
or renegotiation under OAR 413-130-0070 or 413-130-0075. 

(c) Unless a guardianship assistance agreement automatically 
expires, a potential guardian or a guardian applying for or receiving 
guardianship assistance payments under Child Welfare Policy I-
E.3.6.2, “Guardianship Assistance,” (OAR 413-070-0900 to 413-
070-0974) in the manner set forth in OAR 413-010-0505 when the 
Department issues a notice and decision that includes a statement 
of hearing rights and: 

(A) Denies Title IV-E guardianship assistance benefits; 
(B) Terminates, reduces, or otherwise changes guardianship 

assistance payments without the concurrence of the guardian; 
(C) Terminates guardianship assistance for a reason other than 

a child turning age 18 or a young adult turning age 21 when an 
extension has been granted; or 

(D) Offers the family a specific amount or type of guardianship 
assistance when the Department and the guardian or potential 
guardian are unable to reach agreement through a negotiation or 
renegotiation under OAR 413-070-0917, 413-070-0939, or 413-
070-0969. 

(d) An applicant for a Certificate of Approval or a certified 
family may request a hearing in the manner set forth in OAR 413-
010-0505 when the Department denies the application or revokes a 
certificate under Child Welfare Policy II-B.1, “Standards for Certi-
fication of Foster Parents, Relative Caregivers, and Approval of 
Potential Adoptive Resources,” (OAR 413-200-0301 to 413-200-
0396); 

(e) An applicant for a license to operate a private child-caring 
agency or a licensee may request a hearing in the manner set forth 
in OAR 413-010-0505 when the Department denies, suspends, or 
revokes a license or imposes a civil penalty under Child Welfare 
Policy II-C.1, “Licensing Umbrella Rules,” (OAR 413-215-0000 
to 413-215-0131); 

(f) An organization or school that operates a residential care 
program for children and is not also a private child-caring agency 
may request a hearing in the manner set forth in OAR 413-010-
0505 when the Department orders the organization or school to 
alter the conditions under which a child lives or receives schooling 
or denies, suspends or revokes a license under Child Welfare 
Policy II-C.1, “Licensing Umbrella Rules,” (OAR 413-215-0000 
to 413-215-0131); 

(g) An applicant to adopt or an applicant for a Certificate of 
Approval may request a hearing in the manner set forth in OAR 
413-010-0505 when the Department determines that the applicant 
is unfit based on the criminal offender information or a false state-
ment regarding criminal offender information of the applicant or of 
another individual in the household of the applicant under Child 
Welfare Policy I-G.1.4, “Criminal Records Check Requirements 
for Relative Caregivers, Foster Parents, Adoptive Resources, and 
Other Persons in the Household,” (OAR 413-120-0400 to OAR 
413-120-0475). 

(3) A person may request a hearing in the manner set forth in 
OAR 413-010-0505 when that person has the right to a contested 
case hearing under a statute concerning Child Welfare Programs or 
a rule in Chapter 413. 

(4) These rules (OAR 413-010-0500 to 413-010-0535), apply 
to contested cases arising from the properly made hearings requests 
described in sections (2) and (3) of this rule. The following other 
rules do or do not apply as noted: 

(a) OAR 137-003-0501 to 137-003-0700 apply to these con-
tested cases, except to the extent that rules in Chapter 413 are per-
mitted to and provide otherwise. 

(b) Rules in Chapter 461 do not apply to these contested cases 
unless a rule in Chapter 413 expressly refers to them. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 183.411 - 183.685, 411.095 & 418.005 
Hist.: SOSCF 32-2001, f. 6-29-01 cert. ef. 7-1-01; CWP 6-2009(Temp), f. & 
cert. ef. 7-1-09 thru 12-28-09; CWP 10-2009(Temp), f. & cert. ef. 9-1-09 thru 
12-28-09; CWP 20-2009, f. & cert. ef. 12-29-09; CWP 8-2011(Temp), f. & cert. 
ef. 6-30-11 thru 12-27-11; CWP 27-2011, f. 11-3-11, cert. ef. 11-4-11; CWP 6-
2012, f. & cert. ef. 9-7-12; CWP 10-2013, f. 11-14-13, cert. ef. 1-1-14 

413-010-0501 
Definitions 

Definitions for OAR 413-010-0500 to 413-010-0535 are in 
OAR 413-010-0000. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 183.411 - 183.685, 411.095, 418.005 
Hist.: CWP 8-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; CWP 27-2011, 
f. 11-3-11, cert. ef. 11-4-11; CWP 13-2015, f. & cert. ef. 8-4-15 

413-010-0502 
Representation 

(1) When a child or young adult has the right to a hearing 
because the Department takes an action under OAR 413-010-
0500(2)(a), the foster parent or relative caregiver may: 

(a) Request a hearing on behalf of the child or young adult; 
and 

(b) Participate in the hearing as a representative on behalf of 
the child or young adult. 

(2) When the Department takes an action to deny, reduce, or 
terminate a benefit or service that is provided under Title IV-E or 
Title XIX of the Social Security Act, a party may be represented by 
an attorney, a relative, a friend, or other spokesperson as authorized 
by federal law. 

(3) In all other cases, a party may represent themselves or be 
represented by an attorney. 

(4) The Department, with the consent of the Attorney General, 
has authorized its employees to represent the Department in cases 
involving the actions described in OAR 413-010-0500(2)(a). 

(5) A Department employee acting as the Department’s repre-
sentative may not make legal argument on behalf of the Depart-
ment. 

(a) “Legal argument” includes argument on: 
(A) The jurisdiction of the Department to hear the contested 

case; 
(B) The constitutionality of a statute or administrative rule or 

the application of a constitutional requirement to the Department; 
and 

(C) The application of court precedent to the facts of the par-
ticular contested case proceeding. 

(b) “Legal argument” does not include presentation of a 
motion, evidence, examination and cross-examination of a witness, 
or presentation of a factual argument or arguments on: 

(A) The application of a statute or administrative rule to the 
facts in the contested case; 

(B) Comparison of a prior Department action when handling a 
similar situation; 

(C) The literal meaning of a statute or administrative rule 
directly applicable to an issue in the contested case; 

(D) The admissibility of evidence; and 
(E) The correctness of a procedure being followed in the con-

tested case hearing. 
(6) The Department may be represented in any contested case 

proceeding by the Department of Justice. 
(7) Contested cases under these rules are not open to the 

public and are closed to nonparticipants, except nonparticipants 
may attend subject to the consent of each party and the Depart-
ment. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 183.411 - 183.685, 411.095, 418.005 
Hist.: CWP 8-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; CWP 27-2011, 
f. 11-3-11, cert. ef. 11-4-11 
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413-010-0505 
Hearing Requests 

(1) To request a hearing under OAR 413-010-0500(2)(a): 
(a) The party or the party’s representative must complete and 

sign a hearing request form approved by the Department: and 
(b) The form must be received by the Department not later 

than 30 days following the mailing date or date of personal 
delivery of the notice. 

(2) Requests for a hearing under OAR 413-010-0500(2)(b)–(g) 
must be in writing and must be received by the Department by the 
date specified in the Department’s notice. 

(3) In the event a request for a hearing is not timely, OAR 
137-003-0528 applies, except to the extent provided otherwise in 
section (5) of this rule. 

(4) If a contested case notice was sent by regular mail, and the 
party or party’s representative indicates that neither the party nor 
the party’s representative received or had actual knowledge of the 
contested case notice, the Department must advise the party or 
party’s representative of the right to request a hearing under section 
(5) of this rule. 

(5) When the Department receives a hearing request that is not 
filed within the timeframe required by section (1) or section (2) of 
this rule but is filed no later than 60 days after a notice becomes a 
final order under OAR 413-010-0510(3): 

(a) If the Department finds that the party and party’s represen-
tative did not receive the written notice and did not have actual 
knowledge of the notice, the Department refers the request for a 
hearing to the Office of Administrative Hearings (OAH) for a con-
tested case hearing on the merits of the Department’s action 
described in the notice. 

(b) The Department may refer the request for a hearing to the 
OAH for a contested case proceeding to determine whether the 
party or party’s representative received the written notice or had 
actual knowledge of the notice. At the hearing, the Department 
must show that the party or party’s representative had actual 
knowledge of the notice or that the Department mailed the notice to 
the correct address of the party or party’s representative. 

(6) Upon receipt of a hearing request that is not described in 
OAR 413-010-0500(2), the Department may enter an order that the 
hearing request is not eligible for referral to OAH. Alternately, the 
Department may refer a hearing request to OAH for a decision on 
the question of whether there is a right to a contested case hearing. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 183.411 - 183.685, 411.095, 411.103 & 418.005 
Hist.: CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 9-
2009(Temp), f. & cert. ef. 8-12-09 thru 12-28-09; CWP 20-2009, f. & cert. ef. 
12-29-09; CWP 8-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; CWP 27-
2011, f. 11-3-11, cert. ef. 11-4-11 

413-010-0510 
Notice 

(1) When the Department takes any of the actions described in 
OAR 413-010-0500(2), the Department issues a written notice to 
the person that has the right to a contested case hearing. 

(2) When the Department takes any of the actions described in 
OAR 413-010-0500(2)(a)–(c), the written notice must: 

(a) Specify the date the notice is mailed or personally deliv-
ered; 

(b) Specify the action the Department intends to take and the 
effective date of the action. If benefits are reduced or closed to 
reflect cost-of-living adjustments in benefits or other mass change 
under a program operated by a federal agency or to reflect a mass 
change to payments in another program operated by the Department, 
it is sufficient to meet this requirement that the notice state all of 
the following: 

(A) The general nature of the change. 
(B) Examples of how the change affects the benefits of the 

group of affected clients. 
(C) The month in which the change will take place. 
(c) Specify the circumstances under which payments or 

benefits are continued if a hearing is requested and whether contin-

ued payments or benefits may be subject to recovery by the Depart-
ment if the Department’s action is upheld; and 

(d) If the Department intends to terminate benefits or payments 
because the individual is ineligible for the benefits or payments or 
the program is terminated, state that the individual may reapply for 
assistance if circumstances affecting the eligibility of the individual 
change. 

(3) Department notices indicate that the Department designates 
the record of the proceeding, including information in the Depart-
ment’s file or files and materials added by a party, as the record 
upon default. The Department’s notice becomes a final order: 

(a) The day after the date prescribed in the notice as the 
deadline for requesting the hearing if the party fails to request a 
hearing; or 

(b) The day the Department or OAH mails an order dismissing 
the hearing request because the party withdraws the request or fails 
to appear on the date and at the time set for the hearing. 

(4) When the Department terminates or reduces benefits or 
services under subsections (2)(a) through (2)(c) of OAR 413-010-
0500, the Department must send the notice: 

(a) At least 10 calendar days before the effective date of the 
action, except as provided in subsection (b) of this section. 

(b) When the Department changes a benefit standard that 
results in the reduction, suspension or closure of a grant of public 
assistance: 

(A) At least 30 days before the effective date of the action; or 
(B) At least 10 working days before the effective date of the 

action when the Department has fewer than 60 days before the 
effective date to implement the proposed change. 

(c) For purposes of this rule, the term “changes a benefit stan-
dard” means a change to the applicable inflation-adjusted contribu-
tion, income, or payment standard. It does not include the annual 
adjustment to a standard based on a federal or state inflation rate. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 183.411 - 183.685, 411.095, 418.005 
Hist.: CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 20-2009, f. 
& cert. ef. 12-29-09; CWP 8-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; 
CWP 27-2011, f. 11-3-11, cert. ef. 11-4-11 

413-010-0515 
Continuation of Benefits 

(1) Except as otherwise provided in this rule, a recipient of 
benefits is entitled to receive continuing benefits when the Depart-
ment takes any action to suspend, reduce, or terminate benefits or 
services as described in subsections (2)(a)(A)–(F), (2)(b), or (2)(c) 
of OAR 413-010-0500, and the Department has: 

(a) Provided at least 10 days notice of such action as required 
by OAR 413-010-0510; 

(b) Received a request for a hearing from the recipient not 
later than 30 days following the mailing date or date of personal 
delivery of the notice, whichever is earlier; and 

(c) Received such request prior to the effective date of the 
action. 

(2) Any continuing benefits authorized by this rule are subject 
to recovery by the Department to the extent that the Department’s 
action is sustained or otherwise upheld. 

(3) Continuing benefits may not be provided: 
(a) When the recipient specifically requests that he or she not 

receive continued assistance pending a hearing decision; 
(b) After a final order is issued by the Department; 
(c) After a change affecting the recipient’s grant, as described 

in subsections (2)(a)(A), (B), (D), and (E), (2)(b) or (2)(c) of OAR 
413-010-0500, occurs while the hearing decision is pending and 
the recipient fails to request a hearing after notice of the change; or 

(d) After a determination is made at a hearing that the sole 
issue is one of state or federal law or policy or change in state or 
federal law and not one of incorrect grant computation. 

(4) Except as otherwise provided in this rule, if the Department 
provides less than 10 days notice of an action to suspend, reduce, 
or terminate benefits or services as described in subsections 
(2)(a)(A), (B), (D), and (E), (2)(b) or (2)(c) of OAR 413-010-0500, 
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a recipient of benefits is entitled to receive continuing benefits if 

the Department: 

(a) Receives a request for a hearing from the recipient within 

10 days of the mailing of the notice of the action; and 

(b) Determines that the action resulted from other than the 

application of federal or state law or policy or a change in state or 

federal law. 

(5) Except as otherwise provided in this rule, if the Department 

provides less than 10 days notice of an action to suspend, reduce, 

or terminate benefits or services as described in subsection 

(2)(a)(C) or (F) of OAR 413-010-0500, or 5 days notice in cases of 

probable fraud as described in 42 CFR 431.214, a recipient of ben-

efits is entitled to receive continuing benefits if the Department: 

(a) Receives a request for a hearing from the recipient within 

10 days of the mailing of the notice of the action; and 

(b) Determines that the action resulted from other than the 

application of federal or state law or policy. 

Stat. Auth.: ORS 418.005 

Stats. Implemented: ORS 183.411 - 183.685, 411.095, 418.005 

Hist.: CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 9-

2009(Temp), f. & cert. ef. 8-12-09 thru 12-28-09; CWP 20-2009, f. & cert. ef. 

12-29-09; CWP 8-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; CWP 27-

2011, f. 11-3-11, cert. ef. 11-4-11 

413-010-0520 

Informal Conference 

(1) The Department representative and the party or party’s 

representative may have an informal conference to discuss any of 

the matters listed in OAR 137-003-0575(4). The informal conference 

also may be used to: 

(a) Provide an opportunity for the Department and the party to 

settle the matter; 

(b) Ensure the party understands the reason for the action that 

is the subject of the hearing request; 

(c) Give the party an opportunity to review the documents that 

are the basis for that action; 

(d) Give the party an opportunity to review the rules that 

support the Department’s action; 

(e) Give the party and the Department the chance to correct 

any misunderstanding of the facts; and 

(f) Give the Department an opportunity to review its action. 

(2) The party may, at any time prior to the hearing date, 

request an additional informal conference with the Department rep-

resentative. 

Stat. Auth.: ORS 418.005 

Stats. Implemented: ORS 183.411 - 183.685, 411.095, 418.005 

Hist.: CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 20-2009, f. 

& cert. ef. 12-29-09; CWP 8-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; 

CWP 27-2011, f. 11-3-11, cert. ef. 11-4-11

413-010-0525 
Burden of Proof 

In any contested case covered by these rules (OAR 413-010-
0500 to 413-010-0535), the party has the burden of proof. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 183.411 - 183.685, 411.095, 418.005 
Hist.: CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 20-2009, f. 
& cert. ef. 12-29-09; CWP 8-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; 
CWP 27-2011, f. 11-3-11, cert. ef. 11-4-11 

413-010-0530 
Withdrawals and Dismissals 

(1) Withdrawals. 
(a) A party or party’s representative may withdraw a request 

for a hearing orally or in writing at any time before a final order has 
been issued on the contested case. 

(b) Following a withdrawal under subsection (a) of this 
section, the Department or OAH sends an order dismissing the 
hearing request to the party’s last known address. The party may 
cancel the withdrawal if a request to cancel the withdrawal is 
received by the Department representative up to the tenth work day 
following the date such an order is sent. If the party withdrew the 
hearing request in writing, the Department must receive a timely 
written request to cancel the withdrawal. 

(c) The Department may withdraw any pending referral from 
OAH at any time before a final order is served when: 

(A) The Department provides to the party the relief sought; or 
(B) The Department and the party reach an agreement under 

ORS 183.417(3). 
(2) Dismissals. An order dismissing a hearing request is 

issued when the party or the party’s representative does not appear 
at the time and place specified for the hearing. 

(a) The dismissal by order is effective on the date the order is 
issued. 

(b) The Department may reconsider and cancel the dismissal 
under OAR 137-003-0675 on request of the party on a timely 
showing that the party was unable to attend the hearing and unable 
to request a postponement for reasons beyond party’s reasonable 
control. The Department may refer the reconsideration decision to 
OAH. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 183.411 - 183.685, 411.095, 418.005 
Hist.: CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 20-2009, f. 
& cert. ef. 12-29-09; CWP 8-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; 
CWP 27-2011, f. 11-3-11, cert. ef. 11-4-11 

413-010-0535 
Proposed and Final Orders 

(1) When the Department refers a contested case under these 
rules (OAR 413-010-0500 to 413-010-0535) to OAH, the Depart-
ment indicates on the referral whether the Department is authoriz-
ing: 

(a) A proposed order; 
(b) A proposed and final order (OAR 137-003-0645(4); or 
(c) A final order. 
(2) During or after a contested case hearing, when it is deter-

mined that the correct application of OAR 413-020-0230, 413-090-
0133, or 413-090-0150 requires the consideration of facts that 
differ from the facts on which the Department made a decision to 
deny, reduce, or terminate either a level of care payment or a level 
of personal care payment, the Department will reapply 413-020-
0230, 413-090-0133, or 413-090-0150 based on new or different 
facts. 

(3) When the Department authorizes either a proposed order 
or a proposed and final order: 

(a) The party may file written exceptions and written argument 
to be considered by the Assistant Director for Children, Adults, and 
Families Division or the Assistant Director’s designee. The excep-
tions and argument must be received at the location indicated in the 
order not later than the tenth day after service of the proposed order 
or proposed and final order. 

(b) If the party does not submit timely exceptions or argument 
following a proposed and final order, the proposed and final order 
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becomes a final order on the eleventh day after service of the pro-
posed and final order unless the Department has issued a revised 
order or has notified the parties and the administrative law judge 
that the Department will issue the final order. 

(c) When the Department receives timely exceptions or argu-
ment, the Department issues the final order, unless the Department 
requests that OAH issue the final order under OAR 137-003-0655. 

(4) A request by a party for reconsideration or rehearing must 
be filed with the person who signed the final order within the time 
limits of OAR 137-003-0675. 

(5) A final order should be issued or the case otherwise 
resolved no later than 90 days following the receipt of the request 
for a hearing. 

(6) A final order is effective immediately upon being signed 
or as otherwise provided in the order. 

(7) The Department reserves the right to withdraw or amend 
any final order issued by OAH or the Department at any time per-
mitted by law. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 183.411 - 183.685, 411.095, 418.005 
Hist.: CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 20-2009, f. 
& cert. ef. 12-29-09; CWP 8-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; 
CWP 27-2011, f. 11-3-11, cert. ef. 11-4-11 

413-010-0700 
Purpose 

(1) The purpose of these rules (OAR 413-010-0700 to 413-
010-0750) is to establish procedures for ensuring the rights of indi-
viduals to receive notice and the opportunity to request a review 
when a Child Protective Services (CPS) assessment results in a 
CPS founded disposition. 

(2) The Federal Child Abuse Prevention and Treatment Act 
(CAPTA) requires child protective service agencies to provide 
notice to individuals identified as responsible for child abuse or 
neglect and to provide individuals with an opportunity to request 
and have a review of the disposition. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; 
CWP 45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2012, f. & cert. ef. 4-4-12 

413-010-0705 
Definitions 

Definitions for OAR 413-010-0700 to 413-010-0750 are in 
OAR 413-010-0000. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; SOSCF 9-2001, f. 6-29-01, cert. ef. 
7-1-01; CWP 1-2003, f. & cert. ef. 1-7-03; CWP 45-2003, f. 12-31-03, cert. ef. 
1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05; CWP 26-2011(Temp), f. 10-5-11, 
cert. ef. 10-6-11 thru 4-3-12; CWP 2-2012, f. & cert. ef. 4-4-12; CWP 13-2015, 
f. & cert. ef. 8-4-15 

413-010-0710 
Required Forms 

Several Department forms are referred to by form number in 
these rules. The forms are available at the Department’s website. 
When use of a form is required by these rules, the current version 
of the form must be used. 

[ED. NOTE: Forms referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 2-2005, f. & cert. ef. 2-1-05; CWP 26-2011(Temp), f. 10-5-11, cert. 
ef. 10-6-11 thru 4-3-12; CWP 2-2012, f. & cert. ef. 4-4-12 

413-010-0714 
Department Employee — Application of Department Employee 
Policies 

When the perpetrator is a Department employee, the Depart-
ment will follow the Department employee policies (see Child 
Welfare Policy III-E.4.8.12, “Review of Founded CPS Disposition 
for Child Welfare Employees”). 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 

Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; 
CWP 45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05; 
CWP 2-2012, f. & cert. ef. 4-4-12 

413-010-0715 
Providing Notice of a CPS Founded Disposition 

(1) The local Child Welfare office must deliver a “Notice of a 
CPS Founded Disposition” (Form CF 313 or CF 319 as appropriate) 
to the person identified as the perpetrator in the CPS founded dis-
position, except as provided in section (2) of this rule. If the perpe-
trator is a juvenile, notice must be provided as required by OAR 
413-010-0716. If the perpetrator is not a juvenile, the notice must 
be delivered as follows: 

(a) By certified mail, restricted delivery, with a return receipt 
requested to the last known address of the perpetrator; or 

(b) By hand delivery to the perpetrator. If hand delivered, the 
notice must be addressed to the perpetrator and a copy of the notice 
must be signed and dated by the perpetrator to acknowledge 
receipt, signed by the person delivering the notice, and filed in the 
child welfare case file. 

(c) If subsection (2)(b) of this rule does not apply, the method 
or process for providing notice of a CPS founded disposition when 
domestic violence has been identified should maximize the safety 
of the child, the adult victim, and Department employees. The 
Department will not use the adult victim to deliver the notice. 

(2) A “Notice of a CPS Founded Disposition” (Form CF 313) 
is not required if: 

(a) The CPS founded disposition was made prior to August 4, 
2000. Notice will be given on CPS founded dispositions made 
prior to August 4, 2000 as provided in OAR 413 010-0717. 

(b) Domestic violence has been identified and if providing the 
notice would increase the risk of harm to a child, adult victim, or 
Department employee. This exception may only be made with 
Department management approval based on documentation of risk. 

[ED. NOTE: Forms referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; 
CWP 45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05; 
CWP 2-2012, f. & cert. ef. 4-4-12 

413-010-0716 
Providing Notice of a CPS Founded Disposition and Other 
Documents to a Juvenile 

(1) The local Child Welfare office that determines a juvenile is 
the perpetrator must deliver the “Notice of CPS Founded Disposi-
tion” (Form CF 313) to one of the following persons who may act 
on behalf of the juvenile in submitting a request for review based 
on having legal custody of the juvenile: 

(a) The juvenile’s parent; or 
(b) The juvenile’s guardian. 
(2) If the juvenile is in the legal custody of the Department or 

the Oregon Youth Authority, the notice must be sent to both of the 
following: 

(a) The juvenile’s attorney; and 
(b) The juvenile’s parent, unless there is cause to believe such 

communication will be detrimental to the juvenile (see OAR 413-
020-0170(3)(c)). 

(3) If the juvenile is in the legal custody of the Department 
and is unrepresented, the Department will ask the juvenile court to 
appoint an attorney for the juvenile. 

(4) The “Notice of a CPS Founded Disposition” (Form CF 
313) must be delivered by certified mail, restricted delivery, with a 
return receipt requested to the last known address of each 
mandatory recipient identified in sections (1) and (2) of this rule. 

(5) Any other notices or documents that must be provided to 
perpetrators pursuant to these rules must be delivered to the appro-
priate persons as outlined in this rule if the perpetrator is a juvenile. 

[ED. NOTE: Forms referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 419.370 
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; 
CWP 45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05; 
CWP 2-2012, f. & cert. ef. 4-4-12

Chapter 413     Department of Human Services, Child Welfare Programs

Oregon Administrative Rules Compilation 

   2017 Edition                                                                                       12 - 23                                                                                          (11-15-16)



413-010-0717 
Inquiry about a Review When a CPS Founded Disposition was 
Made Prior to August 4, 2000 

(1) The Department will not deliver a “Notice of Founded 
CPS Disposition” (Form CF 313) to a person identified as a perpe-
trator in a CPS founded disposition completed prior to August 4, 
2000, unless a person makes an inquiry to the Department about an 
opportunity for review and qualifies for a review as described in 
section (2) of this rule. 

(2) An individual identified as a perpetrator in a CPS founded 
disposition completed prior to August 4, 2000 may contact any 
Child Welfare office and inquire about a review of the disposition. 
If a complete record of the incident, including a complete copy of 
the CPS assessment and documentation collected during the CPS 
assessment, is still available, the Department proceeds in accordance 
with OAR 413-010-0718. If a complete record of the incident is no 
longer available, the Department will not conduct a review but will 
provide notice to the individual that a review will not be conducted 
and the reasons for that determination. 

[ED. NOTE: Forms referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; 
CWP 45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05; 
CWP 2-2012, f. & cert. ef. 4-4-12 

413-010-0718 
Inquiry about a Review of a CPS Founded Disposition When a 
Person Believes They Have Not Received a Notice 

If a person believes he or she is entitled under these rules 
(OAR 413-010-0700 to 413-010-0750) to a “Notice of CPS 
Founded Disposition” (Form CF 313) but has not received one, the 
person may contact any Child Welfare office to inquire about a 
review of the disposition. 

(1) If the local Child Welfare office determines that the person 
making the inquiry has been identified as a perpetrator in a CPS 
founded disposition since August 4, 2000, staff must determine 
whether a “Notice of CPS Founded Disposition” (Form CF 313) 
was delivered to the perpetrator or the perpetrator refused the 
delivery of the notice, as evidenced by the returned receipt. 

(2) If a notice was delivered to the perpetrator or the 
perpetrator refused delivery of the notice, as evidenced by a 
returned receipt, and the time for requesting review of the CPS 
founded disposition has expired, the local Child Welfare office 
must either prepare and deliver a “Notice of Waived Rights for 
Review” (Form CF 316) or inform the perpetrator by telephone of 
the information required in the “Notice of Waived Rights for 
Review” and document the telephone notification in the child 
welfare case file. 

(3) If the perpetrator is a juvenile, the local Child Welfare 
office must prepare and deliver a “Notice of Waived Rights” to the 
appropriate persons identified in OAR 413 010-0716. 

(4) If no returned receipt exists or if it appears that notice was 
not properly provided, the local Child Welfare office must deliver a 
“Notice of CPS Founded Disposition” as provided in OAR 413-
010-0720 or, if the perpetrator is a juvenile, as provided in OAR 
413-010-0716. 

[ED. NOTE: Forms referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; 
CWP 45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05; 
CWP 2-2012, f. & cert. ef. 4-4-12 

413-010-0720 
Information Included in the “Notice of a CPS Founded 
Disposition” (Form CF 313) 

The “Notice of a CPS Founded Disposition” (Form CF 313) 
must include all of the following: 

(1) The case and sequence numbers assigned to the CPS 
assessment that resulted in the CPS founded disposition. 

(2) The full name of the individual who has been identified as 
responsible for the child abuse as it is recorded in the case record. 

(3) A statement that the CPS Disposition was recorded as 
“founded” including a description of the type of child abuse or 
neglect identified. 

(4) A description of the CPS assessment that briefly explains 
how the CPS founded disposition was determined. 

(5) A statement about the right of the individual to submit a 
request for review of the CPS founded disposition. 

(6) Instructions for making a request for review, including the 
requirement that the requestor provide a full explanation why the 
requestor believes the CPS founded disposition is in error. 

(7) A statement that the Department will not review a CPS 
founded disposition when a legal proceeding is pending and that 
the person requesting a review maintains the right to request a 
review for 30 days following resolution of the pending legal pro-
ceeding unless the proceeding results in a legal finding that is con-
sistent with the CPS founded disposition. 

(8) A statement that the person waives the right to request a 
review if the request for review is not received by the local Child 
Welfare office within 30 calendar days from the date of receipt of 
the “Notice of CPS Founded Disposition,” as documented by a 
returned receipt. 

(9) A statement that the local Child Welfare office will 
consider relevant documentary information contained in the Depart-
ment’s case file, including the CPS assessment and disposition, 
screening information, assessment information and narrative, 
related police reports, medical reports, and information submitted 
with the request for review by the person requesting review. 

(10) A statement that the review process will not include re-
interviewing the victim; interviewing or meeting with the person 
requesting a review, with others associated with the requestor, or 
with others mentioned in the assessment; or conducting a field 
assessment of the allegation of child abuse. 

(11) A statement that the local Child Welfare office will send 
the requestor a “Notice of Local Child Welfare Office CPS 
Founded Disposition Review Decision” (Form CF 314) within 30 
days of receiving a request for review. 

[ED. NOTE: Forms referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; 
CWP 45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05; 
CWP 26-2011(Temp), f. 10-5-11, cert. ef. 10-6-11 thru 4-3-12; CWP 2-2012, f. 
& cert. ef. 4-4-12 

413-010-0721 
Making a Request for a Review of a CPS Founded Disposition 

A person requesting a review must use information contained 
on the “Notice of CPS Founded Disposition” to prepare a written 
request for review. The written request for review must be 
delivered to the local Child Welfare office within 30 calendar days 
of the receipt of the Notice of CPS Founded Disposition and must 
include the following items: 

(1) Date the request for review is written; 
(2) Case number and sequence number found on the “Notice 

of CPS Founded Disposition;” 
(3) Full name of the person identified as responsible for abuse 

or neglect in the CPS founded disposition; 
(4) A full explanation, responsive to the information provided 

in the Department’s notice, explaining why the person believes the 
CPS founded disposition is in error and providing any additional 
information and documents the person wants considered during the 
review; 

(5) The person’s current name (if it has changed from the 
name noted in section (3) of this rule); 

(6) The person’s current street address and telephone number; 
and 

(7) The person’s signature. 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; 
CWP 45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05; 
CWP 2-2012, f. & cert. ef. 4-4-12 
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413-010-0722 
Determining When Legal Findings Preclude a Right to Request 
a Review and Providing Notice of Legal Proceeding (Form CF 
317) 

(1) The Department does not conduct a review when there is a 
legal finding consistent with the CPS founded disposition. In that 
case, a “Notice of Legal Finding” must be provided as provided in 
OAR 413-010-0723. 

(2) If the Department is aware that a legal proceeding is pend-
ing, the local Child Welfare office will not review the CPS founded 
disposition until the legal proceeding is completed. 

(3) If the Department is aware that a legal proceeding is pend-
ing, the local Child Welfare office must prepare and deliver a 
notice of legal proceedings (CF 317) within 30 days after receipt of 
a request for review. This informs the requestor that the Department 
will not review the disposition until the legal proceeding is 
completed and will take no further action on the request. 

(4) The requestor may, at the conclusion of the legal 
proceeding, again submit a request for review within 30 days. 

(5) The requestor retains the right to request a review for 30 
days following resolution of the legal proceeding. 

[ED. NOTE: Forms referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; 
CWP 45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05; 
CWP 26-2011(Temp), f. 10-5-11, cert. ef. 10-6-11 thru 4-3-12; CWP 2-2012, f. 
& cert. ef. 4-4-12 

413-010-0723 
Providing a Notice of Legal Finding (Form CF 318) 

If a requestor inquires about a review of a CPS founded dispo-
sition and there is a legal finding consistent with the CPS founded 
disposition, the local Child Welfare office staff must prepare and 
deliver a “Notice of Legal Finding” (Form CF 318) that informs 
the requestor that the Department will not review the disposition. 

[ED. NOTE: Forms referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; 
CWP 45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05; 
CWP 26-2011(Temp), f. 10-5-11, cert. ef. 10-6-11 thru 4-3-12; CWP 2-2012, f. 
& cert. ef. 4-4-12 

413-010-0732 
Local Child Welfare Office Responsibilities Related to Notices 
and Reviews 

(1) If an individual asks to review Department records for the 
purpose of reviewing a CPS founded disposition, state and federal 
confidentiality law, including OAR 413-010-0010 to 413-010-
0075 and 413-350-0000 to 413-350-0090 govern the inspection 
and copying of records. 

(2) The local Child Welfare office must maintain records to 
demonstrate the following, when applicable: 

(a) Whether the Department delivered a “Notice of CPS 
Founded Disposition;” 

(b) Whether or not the Notice of CPS Founded Disposition 
was received by the addressee, as evidenced by a returned receipt 
documenting that the notice was received, refused, or not received 
within the 15-day period provided by the United States Postal Ser-
vice; 

(c) The date a Request for a Local Child Welfare Office CPS 
Founded Disposition Review was received by the local Child Wel-
fare office; 

(d) If a review is conducted by a local Child Welfare office, 
whether the “Notice of the Local Child Welfare Office CPS 
Founded Disposition Review Decision” (Form CF 314) was 
received by the addressee as evidenced by a returned receipt docu-
menting that the notice was received, refused, or not received 
within the 15-day period as provided by the United States Postal 
Service; and 

(e) The date a request for review by Central Office was 
received by the Department. 

(3) The Child Welfare supervisor in each local Child Welfare 
office or designee must maintain a comprehensive record of the 
reviews completed by the local Child Welfare office on CPS 
founded dispositions arising out of the local Child Welfare office to 
which the supervisor is assigned. The record must include the date, 
case number, sequence number, and the decision for each review 
completed by the local Child Welfare office. 

[ED. NOTE: Forms referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; 
CWP 45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05; 
CWP 26-2011(Temp), f. 10-5-11, cert. ef. 10-6-11 thru 4-3-12; CWP 2-2012, f. 
& cert. ef. 4-4-12 

413-010-0735 
Local Child Welfare Office Review CPS Founded Dispositions 

(1) The local Child Welfare office must conduct a review and 
issue a “Notice of Local Child Welfare Office CPS Founded Dispo-
sition Review Decision” (Form CF 314) to the requestor within 30 
days from the date the local Child Welfare office receives a request 
for review of a CPS founded disposition. 

(2) If the request for review was delayed because a legal pro-
ceeding was pending as provided in OAR 413-010-0720(6), or the 
proceeding has been completed without a legal finding that would 
preclude a review, the review must occur within 30 days from the 
date the local Child Welfare office receives a new request for 
review. 

(3) The Local Child Welfare Office CPS Founded Disposition 
Review must occur as follows: 

(a) The review may not include re-interviewing the victim; 
interviewing or meeting with the person requesting a review, with 
others associated with the requestor, or with others mentioned in 
the assessment; or conducting a field assessment of the allegation 
of child abuse or neglect. 

(b) The review must be based on current child welfare 
practice and definitions of child abuse. Procedural rules in place at 
the time the CPS assessment was completed also must be consid-
ered. 

(c) The following must be considered by the Local Child Wel-
fare Office CPS Founded Disposition Review Committee members 
and the Child Welfare Program Manager or designee: 

(A) Relevant documentary information contained in the 
Department’s child welfare case file including the CPS assessment 
and disposition, screening information, assessment information 
and narrative, related police reports, medical reports, and information 
provided by the person requesting review; 

(B) Whether there is reasonable cause to believe that child 
abuse occurred; 

(C) Whether there is reasonable cause to believe that the 
person requesting review is responsible for the child abuse; and 

(D) Whether there is reasonable cause to believe that the type 
of abuse for which the CPS assessment was founded is correctly 
identified in the assessment. 

(d) The Local Child Welfare Office CPS Founded Disposition 
Review Committee must: 

(A) Make recommendations as follows: 
(i) Retain the founded disposition; 
(ii) Change the disposition to unfounded or unable to deter-

mine; 
(iii) Change the type of abuse (see OAR 413-015-1000(3) for 

a list of the types of abuse) for which the CPS Disposition was 
founded. 

(B) At the conclusion of the Review Committee, each com-
mittee member must make his or her respective recommendations 
known to the Child Welfare Program Manager or designee. 

(e) The Child Welfare Program Manager or designee must: 
(A) Observe the Review Committee; 
(B) Ask questions of the committee members as needed for 

clarification; 
(C) Consider the committee’s recommendation or recommen-

dations and the basis for the recommendation or recommendations; 
and 
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(D) Make one of the following decisions: 
(i) Retain the founded disposition. 
(ii) Change the disposition to unfounded disposition or unable 

to determine. 
(iii) Change the type of abuse (see OAR 413-015-1000(3) for 

a list of the types of abuse) for which the CPS Disposition was 
founded. 

(f) The decision and the basis for the decision must be docu-
mented. 

[ED. NOTE: Forms referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; 
CWP 45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05; 
CWP 26-2011(Temp), f. 10-5-11, cert. ef. 10-6-11 thru 4-3-12; CWP 2-2012, f. 
& cert. ef. 4-4-12 

413-010-0738 
Notice of Local Child Welfare Office CPS Founded Disposition 
Review Decision 

(1) The Child Welfare supervisor or designee must prepare a 
“Notice of Local Child Welfare Office CPS Founded Disposition 
Review Decision” (Form CF 314) as described in OAR 413-010-
0738. 

(2) The “Notice of Local Child Welfare Office CPS Founded 
Disposition Review Decision” (Form CF 314) must include the fol-
lowing: 

(a) Whether there is reasonable cause to believe that child 
abuse occurred; 

(b) Whether there is reasonable cause to believe the person 
requesting the review was responsible for the child abuse; 

(c) The decision resulting from the Local Child Welfare 
Office CPS Founded Disposition Review; 

(d) If the CPS founded disposition is changed, whether it will 
be changed to “unable to determine” or to “unfounded;” 

(e) If the Local Child Welfare Office CPS Founded Disposition 
Review results in a decision that the CPS founded disposition 
should be retained but that the type of abuse for which the 
disposition was founded should be changed, the type of abuse that 
should be founded and the reason for this change; 

(f) If the CPS founded disposition is retained but the type of 
abuse is changed, notice that the person requesting the review has 
the right to request a new Local Child Welfare Office CPS Founded 
Disposition Review of the change; 

(g) A summary of the information and reasoning of the Local 
Child Welfare Office CPS Founded Disposition Review upon 
which the decisions were based; 

(h) If a CPS founded disposition is determined to be “unable 
to determine” or “unfounded,” notice that the change will be noted 
in the CPS assessment narrative; 

(i) If the founded disposition is retained, a statement about 
how to request a review by Central Office, as described in OAR 
413-010-0740. 

(3) The local Child Welfare office must place the request for 
review and a copy of the “Local Child Welfare Office CPS 
Founded Disposition Review Decision” (Form CF 314) in the child 
welfare case file. A change may not be made in the existing written 
child welfare case file except to add the determinations. 

(4) The Department must send the “Local Child Welfare 
Office CPS Founded Disposition Review Decision” (Form CF 
314) by certified mail, restricted delivery, with a return receipt 
requested, to the person requesting review within 30 days of the 
request for review. 

(5) When as a result of a Local Child Welfare Office CPS 
Founded Disposition Review, a decision is made to change a CPS 
founded disposition, the Child Welfare supervisor or designee must 
assure the revised disposition is reflected in the Department’s 
information system. The Child Welfare supervisor or designee for-
wards the necessary information (Form CF 322) to the Department’s 
Office of Information Services (OIS) Service Desk. 

[ED. NOTE: Forms referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 

Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; 
CWP 45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05; 
CWP 26-2011(Temp), f. 10-5-11, cert. ef. 10-6-11 thru 4-3-12; CWP 2-2012, f. 
& cert. ef. 4-4-12 

413-010-0740 
Requesting a Central Office Review 

(1) A person entitled to the notice described in OAR 413-010-
0738 may, within 30 days of receipt of the notice, request a Central 
Office CPS Founded Disposition Review. 

(2) A person requesting a Central Office CPS Founded Dispo-
sition Review may use a copy of the request for local Child Welfare 
office review or prepare a new request for Central Office Review, 
following the requirements outlined in OAR 413-010-0721. 

(3) A person requesting a Central Office CPS Founded Dispo-
sition Review must deliver the request to the local Child Welfare 
office within 30 days of the date the “Notice of Local Child 
Welfare Office CPS Founded Disposition Review Decision” (Form 
CF 314) was received by the requestor, as evidenced on a United 
States Postal Service return receipt. 

[ED. NOTE: Forms referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; 
CWP 45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05; 
CWP 26-2011(Temp), f. 10-5-11, cert. ef. 10-6-11 thru 4-3-12; CWP 2-2012, f. 
& cert. ef. 4-4-12 

413-010-0743 
Local Office Responsibilities in a Request for Central Office 
CPS Founded Disposition Review 

Within 10 calendar days after receiving a request for a Central 
Office CPS Founded Disposition Review, the local Child Welfare 
office must forward the following documents to the Department’s 
Central Office CPS Program Unit: 

(1) The request for review; and 
(2) A copy of the child welfare case records pertinent to the 

CPS founded disposition, including the information reviewed as 
part of the Local Child Welfare Office CPS Founded Disposition 
Review. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; 
CWP 45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05; 
CWP 26-2011(Temp), f. 10-5-11, cert. ef. 10-6-11 thru 4-3-12; CWP 2-2012, f. 
& cert. ef. 4-4-12 

413-010-0745 
Central Office Review of CPS Founded Dispositions 

(1) Central Office must conduct a review and issue a “Notice 
of Central Office CPS Founded Disposition Review Decision” 
(Form CF 315) within 60 days from the date Central Office 
receives a request for a review. 

(2) The Central Office CPS Founded Disposition Review 
must occur as follows: 

(a) The CPS program office schedules a review of the CPS 
founded disposition when a written request for review and case file 
information is received from the local Child Welfare office. 

(b) The review may not include re-interviewing the victim; 
interviewing or meeting with the person requesting a review, with 
others associated with the requestor, or with others mentioned in 
the assessment; or conducting a field assessment of the allegation 
of child abuse or neglect. 

(c) The review must be based on current child welfare practice 
and definitions of child abuse and neglect. Procedural rules in 
place at the time the CPS assessment was completed also must be 
considered. 

(d) The following must be considered by the Central Office 
CPS Founded Disposition Review Committee members and the 
CPS Program Manager or designee: 

(A) Relevant documentary information contained in the 
Department’s child welfare case file, including the CPS assessment 
and disposition, screening information, assessment information 
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and narrative, related police reports, medical reports, and information 
provided by the person requesting review. 

(B) Whether there is reasonable cause to believe that child 
abuse or neglect occurred; 

(C) Whether there is reasonable cause to believe that the 
person requesting review is responsible for the child abuse or 
neglect; and 

(D) Whether there is reasonable cause to believe that the type 
of abuse is correctly identified in the assessment. 

(e) The Central Office CPS Founded Disposition Review 
Committee must: 

(A) Make recommendations as follows: 
(i) Retain the founded disposition; 
(ii) Change the disposition to unfounded or unable to deter-

mine; 
(iii) Change the type of abuse (see OAR 413-015-1000(3) for 

a list of the types of abuse) for which the CPS Disposition was 
founded. 

(B) At the conclusion of the Review Committee, each com-
mittee member makes his or her respective recommendation 
known to the CPS Program Manager or designee. 

(f) The Central Office CPS Program Manager or designee 
must: 

(A) Observe the Review Committee; 
(B) Ask questions of the committee members as needed for 

clarification; 
(C) Consider the committee’s recommendation or recommen-

dations and the basis for the recommendation or recommendations; 
and 

(D) Make one of the following decisions: 
(i) Retain the founded disposition. 
(ii) Change the disposition to unfounded or unable to deter-

mine. 
(iii) Change the type of abuse (see OAR 413-015-1000(3) for 

a list of the types of abuse) for which the CPS Disposition was 
founded. 

(g) The decision and the basis for the decision must be docu-
mented. 

[ED. NOTE: Forms referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; 
CWP 45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05; 
CWP 26-2011(Temp), f. 10-5-11, cert. ef. 10-6-11 thru 4-3-12; CWP 2-2012, f. 
& cert. ef. 4-4-12 

413-010-0746 
Notice of Central Office CPS Founded Disposition Review 
Decision 

(1) Within 60 calendar days of the date Central Office 
receives the request for review from the local Child Welfare office, 
a CPS Program Coordinator or designee prepares and sends to the 
requestor by certified mail, restricted delivery, with a return receipt 
requested, a “Notice of Central Office CPS Founded Disposition 
Review Decision” (Form CF 315) that includes the following 
information: 

(a) Whether there is reasonable cause to believe that child 
abuse occurred; 

(b) Whether there is reasonable cause to believe that the 
person requesting review was responsible for the child abuse; 

(c) The decisions resulting from the Central Office CPS 
Founded Disposition Review; 

(d) If the CPS founded disposition is changed, whether the 
change will be to “unable to determine” or to “unfounded disposi-
tion;” 

(e) If the Central Office CPS Founded Disposition Review 
results in a decision that the CPS founded disposition should be 
retained but the type of abuse for which the disposition was 
founded should be changed, the new type of abuse and the reason 
for this change; 

(f) If the CPS founded disposition is retained but the type of 
abuse or neglect is changed, notice that the person requesting the 

review has the right to request a new Central Office CPS Founded 
Disposition Review based on the change; 

(g) A summary of the information used as part of the Central 
Office CPS Founded Disposition Review and the reasoning for 
reaching the decision; and 

(h) If a CPS founded disposition is changed to “unable to 
determine” or “unfounded,” notice that the change will be made to 
the CPS assessment narrative. 

(2) A “Notice of Central Office CPS Founded Disposition 
Review Decision” (Form CF 315) is sent to the person requesting 
review, the local Child Welfare office for filing in the child welfare 
case record, the CPS worker, and the supervisor involved in the 
initial CPS assessment and determination of disposition. 

(3) The CPS Program Office maintains a comprehensive 
record of the reviews of CPS founded dispositions conducted by 
Central Office. The record includes the date of the review, case 
number, sequence number, a copy of the materials used in the 
review and the decision that resulted from the review for each 
review conducted by Central Office. 

[ED. NOTE: Forms referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; 
CWP 45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05; 
CWP 26-2011(Temp), f. 10-5-11, cert. ef. 10-6-11 thru 4-3-12; CWP 2-2012, f. 
& cert. ef. 4-4-12 

413-010-0748 
Review Initiated by the Department 

The CPS Program Manager may direct that either the local 
Child Welfare office or Central Office review a founded disposition 
if there is good cause to do so, such as a determination that there is 
a legal finding that contradicts the CPS founded disposition. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 16-2004, f. & cert. ef. 
10-1-04; CWP 2-2005, f. & cert. ef. 2-1-05; CWP 26-2011(Temp), f. 10-5-11, 
cert. ef. 10-6-11 thru 4-3-12; CWP 2-2012, f. & cert. ef. 4-4-12 

413-010-0750 
Revising Founded Child Abuse Dispositions in the Department’s 
Electronic Information System 

When as a result of a Central Office CPS Founded Disposition 
Review, a decision is made to change a CPS founded disposition, 
the CPS Program Coordinator or designee forwards the necessary 
information (Form CF 322) to the Department’s Office of Informa-
tion Services (OIS) Service Desk or other appropriate organizational 
unit to make changes in the Department’s Electronic Information 
System. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; 
CWP 45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05; 
CWP 26-2011(Temp), f. 10-5-11, cert. ef. 10-6-11 thru 4-3-12; CWP 2-2012, f. 
& cert. ef. 4-4-12 

DIVISION 15 

INTRODUCTION TO CPS RULES 

413-015-0100 
Child Protective Service Authority and Responsibility 

Reports of alleged child abuse or neglect are received by the 
Department and screened for Department response. The processes 
and time lines for completion are provided in division 015 of this 
chapter of rules, and also in OAR chapter 407, division 045 for the 
child-caring agencies or proctor foster homes screened and investi-
gated by the Office of Adult Abuse Prevention and Investigation. 
OAR 413-015-0100 to 413-015-0125 provide an overview of divi-
sion 015, which implements ORS 409.185, 418.015, and 419B.005 
to 419B.050. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.185, 418.005, 418.015 & 419B.005 - 419B.050, 
OL 2016, ch 10 
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Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 3-2007, f. & cert. ef. 3-20-07; 
CWP 22-2007(Temp), f. & cert. ef. 12-3-07 thru 4-11-08; CWP 2-2008, f. & 
cert. ef. 4-1-08; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14; CWP 11-
2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 12-27-16 

413-015-0105 
Purpose of Child Protective Services 

The purposes of Child Protective Services are to identify 
unsafe children and to assure protection of children after a report of 
alleged child abuse or neglect is received by a screener. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.185, 418.015 & 419B.005 - 419B.050 
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 3-2007, f. & cert. ef. 3-20-07; 
CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14 

413-015-0115 
Definitions 

Unless the context indicates otherwise, these terms are defined 
for use in OAR chapter 413, division 015: 

(1) “Caregiver” means a guardian, legal custodian, or other 
person acting in loco parentis, who exercises significant authority 
over and responsibility for a child. 

(2) “Child” means a person who: 
(a) Is under 18 years of age; or 
(b) Is under 21 years of age and residing in or receiving care 

or services at a child-caring agency or proctor foster home. 
(3) “Child abuse or neglect” means any form of child abuse, 

including abuse through neglect and abuse or neglect by a third 
party, as defined in ORS 419B.005 or, when applicable, Oregon 
Laws 2016, chapter 106, section 36. 

(4) “Child-caring agency” is defined in ORS 418.205 and: 
(a) Means any private school, private agency, or private orga-

nization providing: 
(A) Day treatment for children with emotional disturbances; 
(B) Adoption placement services; 
(C) Residential care, including but not limited to foster care or 

residential treatment for children; 
(D) Residential care in combination with academic education 

and therapeutic care, including but not limited to treatment for 
emotional, behavioral or mental health disturbances; 

(E) Outdoor youth programs; or 
(F) Other similar care or services for children. 
(b) Includes the following: 
(A) A shelter-care home that is not a foster home subject to 

ORS 418.625 to 418.645; 
(B) An independent residence facility as described in ORS 

418.475; 
(C) A private residential boarding school; and 
(D) A child caring facility as defined in ORS 418.950. 
(c) Child-caring agency does not include: 
(A) Residential facilities or foster care homes certified or 

licensed by the Department of Human Services under ORS 443.400 
to 443.455, 443.830 and 443.835 for children receiving develop-
mental disability services; 

(B) Any private agency or organization facilitating the 
provision of respite services for parents pursuant to a properly exe-
cuted power of attorney under ORS 109.056. For purposes of this 
subsection, “respite services” means the voluntary assumption of 
short-term care and control of a minor child without compensation 
or reimbursement of expenses for the purpose of providing a parent 
in crisis with relief from the demands of ongoing care of the 
parent’s child; 

(C) A youth job development organization as defined in ORS 
344.415; 

(D) A shelter-care home that is a foster home subject to ORS 
418.625 to 418.645; or 

(E) A foster home subject to ORS 418.625 to 418.645. 
(5) “Child protective services” (CPS) means a specialized 

social service program that the Department provides on behalf of 
children who may be unsafe after a report of child abuse or neglect 
is received. 

(6) “Child protective services assessment” (CPS assessment) 
means an investigation into a report of child abuse or neglect pur-

suant to ORS 419B.020 that includes activities and interventions to 
identify and analyze threats to child safety, determine if there is 
reasonable cause to believe child abuse or neglect occurred, and 
assure child safety through protective action plans, initial safety 
plans, or ongoing safety planning. 

(7) “Child protective services supervisor” (CPS supervisor) 
means an employee of the Department trained in child protective 
services and designated as a supervisor. 

(8) “Child protective services worker” (CPS worker) means 
an employee of the Department who has completed the mandatory 
Department training for child protective service workers. 

(9) “Child Safety Meeting” means a meeting held at the con-
clusion of a CPS assessment for the purpose of developing an 
ongoing safety plan. 

(10) “Conditions for return” means a written statement of the 
specific behaviors, conditions, or circumstances that must exist 
within a child’s home before a child can safely return and remain in 
the home with an in-home ongoing safety plan. 

(11) “Day Care Facility” means each of the following: 
(a) A Registered Family Child Care Home, which is the resi-

dence of a provider who has a current Family Child Care 
Registration at that address and who provides care in the family 
living quarters. 

(b) A Certified Family Child Care Home, which is a child care 
facility located in a building constructed as a single family 
dwelling that has certification to care for a maximum of 16 
children at any one time. 

(c) A Certified Child Care Center, which is certified to care 
for 13 or more children, or a facility that is certified to care for 
twelve or fewer children and located in a building constructed as 
other than a single family dwelling. 

(d) A Listed Facility, which is a child care provider that is 
exempt from Office of Child Care licensing and that receives 
subsidy payments for child care on behalf of clients of the Depart-
ment of Human Services. 

(12) “Department” means the Department of Human Services, 
Child Welfare. 

(13) “Department response” means how the Department 
intends to respond to information that a child is unsafe after a 
report of alleged abuse or neglect is received. 

(14) “Designated medical professional” means (as described 
in ORS 418.747(9)) a physician, physician assistant, or nurse prac-
titioner who has been designated by the local multi-disciplinary 
team and trained to conduct child abuse medical assessments (as 
defined in ORS 418.782), and who is -- or who may designate 
another physician, physician assistant, or nurse practitioner who is 
-- regularly available to conduct these medical assessments. 

(15) “Domestic violence” means a pattern of coercive behavior, 
which can include physical, sexual, economic, and emotional 
abuse that an individual uses against a past or current intimate 
partner to gain power and control in a relationship. 

(16) “Face-to-face” means an in-person interaction between 
individuals. 

(17) “Former foster child” means a person under 21 years of 
age who was in substitute care at or after 16 years of age, including 
substitute care provided by federally recognized tribes, and had 
been in substitute care for at least 180 cumulative days after 14 
years of age. 

(18) “Founded” means there is reasonable cause to believe 
that child abuse or neglect, as defined in ORS 419B.005, occurred.  

(19) “Guardian” means an individual who has been granted 
guardianship of a child through a judgment of the court. 

(20) “Harm” means any kind of impairment, damage, detriment, 
or injury to a child’s physical, sexual, psychological, cognitive, or 
behavioral development or functioning. “Harm” is the result of 
child abuse or neglect and may vary from mild to severe. 

(21) “ICWA” means the Indian Child Welfare Act. 
(22) “Impending danger safety threat” means a family 

behavior, condition, or circumstance that meets all five safety 
threshold criteria. A threat to a child that is not immediate, obvious, 
or occurring at the onset of the CPS intervention. This threat is 
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identified and understood more fully by evaluating and under-
standing individual and family functioning. 

(23) “Initial contact” means the first face-to-face contact 
between a CPS worker and a family. The initial contact includes 
face-to-face contact with the alleged child victim, his or her 
siblings, parent or caregiver, and other children and adults living in 
the home; accessing the home environment; and gathering sufficient 
information on the family conditions and functioning to determine 
if present danger safety threats or impending danger safety threats 
exist. 

(24) “Initial safety plan” means a documented set of actions or 
interventions sufficient to protect a child from an impending 
danger safety threat in order to allow for completion of the CPS 
assessment. 

(25) “Moderate to high needs” means observable family 
behaviors, conditions, or circumstances that are occurring now; 
and over the next year without intervention, are likely to have a 
negative impact on a child’s physical, sexual, psychological, cogni-
tive, or behavioral development or functioning. The potential neg-
ative impact is not judged to be severe. While intervention is not 
required for the child to be safe, it is reasonable to determine that 
short-term, targeted services could reduce or eliminate the likelihood 
that the negative impact will occur. 

(26) “Monthly face-to-face contact” means in-person interac-
tion between individuals at least once each and every full calendar 
month. 

(27) “Multi-disciplinary team” (MDT) means a county child 
abuse investigative team as defined in ORS 418.747. 

(28) “Observable” means specific, real, can be seen and 
described. Observable does not include suspicion or gut feeling. 

(9) “Ongoing safety plan” means a documented set of actions 
or interventions that manage a child’s safety after the Department 
has identified one or more impending danger safety threats at the 
conclusion of a CPS assessment or anytime during ongoing work 
with a family. 

(30) “Out of control” means family behaviors, conditions, or 
circumstances that can affect a child’s safety are unrestrained, 
unmanaged, without limits or monitoring, not subject to influence 
or manipulation within the control of the family, resulting in an 
unpredictable and chaotic family environment. 

(31) “Personal representative” means a person who is at least 
18 years of age and is selected to be present and supportive during 
the CPS assessment by a child who is the victim of a person crime 
as defined in ORS 147.425 and is at least 15 years of age at the 
time of the crime. The personal representative may not be a person 
who is a suspect in, party or witness to, the crime. 

(32) “Pre-adoptive family” means an individual or individuals 
who: 

(a) Has been selected to be a child’s adoptive family; and 
(b) Is in the process of legalizing the relationship to the child 

through the judgment of the court. 
(33) “Present danger safety threat” means an immediate, sig-

nificant, and clearly observable family behavior, condition, or cir-
cumstance occurring in the present tense, already endangering or 
threatening to endanger a child. The family behavior, condition, or 
circumstance is happening now and it is currently in the process of 
actively placing a child in peril.  

(34) “Proctor foster home” means a foster home certified by a 
child-caring agency that is not subject to ORS 418.625 to 418.470. 

(35) “Protective action plan” means an immediate, same day, 
short-term plan, lasting a maximum of ten calendar days, sufficient 
to protect a child from a present danger safety threat. 

(36) “Protective capacity” means behavioral, cognitive, and 
emotional characteristics that can specifically and directly be asso-
ciated with a person’s ability and willingness to care for and keep a 
child safe. 

(37) “Protective custody” means custody authorized by ORS 
419B.150. 

(38) “Reasonable suspicion” means a reasonable belief given 
all of the circumstances, based upon specific and describable facts, 
that the suspicious physical injury may be the result of abuse. 

Explanation: The belief must be subjectively and objectively rea-
sonable. In other words, the person subjectively believes that the 
injury may be the result of abuse, and the belief is objectively rea-
sonable considering all of the circumstances. The circumstances 
that may give rise to a reasonable belief may include, but not be 
limited to, observations, interviews, experience, and training. The 
fact that there are possible non-abuse explanations for the injury 
does not negate reasonable suspicion. 

(39) “Referral” means a report that has been assigned for the 
purpose of CPS assessment. 

(40) “Report” means an allegation of child abuse or neglect 
provided to the Department that the screener evaluates to determine 
if it constitutes a report of child abuse or neglect as defined in ORS 
419B.005 or, when applicable, Oregon Laws 2016, chapter 106, 
section 36. 

(41) “Reporter” means an individual who makes a report. 
(42) “Safe” means there is an absence of present danger safety 

threats and impending danger safety threats. 
(43) “Safety service provider” means a participant in a protec-

tive action plan, initial safety plan, or ongoing safety plan whose 
actions, assistance, or supervision help a family in managing a 
child’s safety. 

(44) “Safety services” mean the actions, assistance, and 
supervision provided by safety service providers to manage the 
identified present danger safety threats or impending danger safety 
threats to a child. 

(45) “Safety threshold” means the point at which family 
behaviors, conditions, or circumstances are manifested in such a 
way that they are beyond being risk influences and have become an 
impending danger safety threat. In order to reach the “safety 
threshold” the behaviors, conditions, or circumstances must meet 
all of the following criteria: be imminent, be out of control, affect a 
vulnerable child, be specific and observable, and have potential to 
cause severe harm to a child. The “safety threshold” criteria are 
used to determine the presence of an impending danger safety 
threat. 

(46) “School administrator” means the principal, vice principal, 
assistant principal, or any other person performing the duties of a 
principal, vice principal, or assistant principal at a school, as 
defined in the Teacher Standards and Practices Commission 
(TSPC) OAR 584-005-0005. 

(47) “Screener” means a Department employee with training 
required to provide screening services. 

(48) “Screening” means the process used by a screener to 
determine the Department response when information alleging 
abuse or neglect is received. 

(49) “Severe harm” means: 
(a) Significant or acute injury to a child’s physical, sexual, 

psychological, cognitive, or behavioral development or function-
ing; 

(b) Immobilizing impairment; or 
(c) Life threatening damage. 
(50) “Sex trafficking” means the recruitment, harboring, 

transportation, provision, obtaining, patronizing, or soliciting of a 
person under the age of 18 for the purpose of a commercial sex act 
or the recruitment, harboring, transportation, provision, or obtaining 
of a person over the age of 18 using force, fraud, or coercion for the 
purpose of a commercial sex act. 

(51) “Substance” means any controlled substance as defined 
by ORS 475.005, prescription medications, over-the-counter medi-
cations, or alcoholic beverages. 

(52) “Substantiated” means there is reasonable cause to 
believe that child abuse, as defined in ORS 419B.005 or Oregon 
Laws 2016, chapter 106, section 36, occurred.  

(53) “Substitute care” means the out-of-home placement of a 
child or young adult who is in the legal or physical custody and 
care of the Department. 

(54) “Suspicious physical injury” (as defined in ORS 419B.023) 
includes, but is not limited to: 

(a) Burns or scalds; 
(b) Extensive bruising or abrasions on any part of the body; 
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(c) Bruising, swelling, or abrasions on the head, neck, or face; 
(d) Fractures of any bone in a child under the age of three; 
(e) Multiple fractures in a child of any age; 
(f) Dislocations, soft tissue swelling, or moderate to severe 

cuts; 
(g) Loss of the ability to walk or move normally according to 

the child’s developmental ability; 
(h) Unconsciousness or difficulty maintaining consciousness; 
(i) Multiple injuries of different types; 
(j) Injuries causing serious or protracted disfigurement or loss 

or impairment of the function of any bodily organ; or 
(k) Any other injury that threatens the physical well-being of 

the child. 
(55) “Teacher” means (as defined in TSPC OAR 584-005-

0005) a licensed or registered employee in a public school or 
charter school, or employed by an education service district, who 
has direct responsibility for instruction, coordination of educational 
programs, or supervision or evaluation of teachers; and who is 
compensated for services from public funds. 

(56) “Third-party abuse” means abuse by a person who is not 
the child’s parent, not the child’s caregiver or other member of the 
child’s household, and not a person responsible for the child’s care, 
custody, and control. Examples of persons who could be considered 
as a third-party under this definition include school personnel, day-
care providers, coaches, and church personnel. 

(57) “Unsafe” means the presence of a present danger safety 
threat or an impending danger safety threat. 

(58) “Vulnerable child” means a child who is unable to protect 
him or herself. This includes a child who is dependent on others for 
sustenance and protection. A “vulnerable child” is defenseless, 
exposed to behaviors, conditions, or circumstances that he or she is 
powerless to manage, and is susceptible and accessible to a threat-
ening parent or caregiver. Vulnerability is judged according to 
physical and emotional development, ability to communicate 
needs, mobility, size, and dependence. 

(59) “Young adult” means a person aged 18 through 20 years. 
Stat. Auth.: ORS 409.185, 418.005, 418.747, 419B.017, 419B.024, 419B.035, 
OL 2016, ch 106  
Stats. Implemented: ORS 147.425, 409.185, 418.005, 418.015, 418.747, 
419B.005 - 419B.050, OL 2016, ch 106 
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-
1-04; CWP 17-2004, f. & cert. ef. 11-1-04; CWP 4-2005, f. & cert. ef. 2-1-05; 
CWP 19-2005(Temp), f. 12-30-05, cert. ef. 1-1-06 thru 6-30-06; CWP 14-2006, 
f. 6-30-06, cert. ef. 7-1-06; CWP 3-2007, f. & cert. ef. 3-20-07; CWP 16-
2007(Temp), f. & cert. ef. 10-16-07 thru 4-11-08; CWP 22-2007(Temp), f. & 
cert. ef. 12-3-07 thru 4-11-08; CWP 24-2007(Temp), f. 12-31-07, cert. ef. 1-1-
08 thru 4-11-08; CWP 2-2008, f. & cert. ef. 4-1-08; CWP 5-2010(Temp), f. & 
cert. ef. 6-15-10 thru 12-12-10; CWP 21-2010, f. & cert. ef. 11-15-10; CWP 10-
2014, f. 5-20-14, cert. ef. 5-27-14; CWP 13-2014(Temp), f. & cert. ef. 7-1-14 
thru 12-28-14; CWP 17-2014, f. & cert. ef. 12-24-14; CWP 18-2015(Temp), f. 
9-30-15, cert. ef. 10-1-15 thru 3-28-16; CWP 27-2015, f. 12-28-15, cert. ef. 1-1-
16; CWP 11-2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 12-27-16; CWP 17-
2016, f. & cert. ef. 9-29-16 

413-015-0125 
Department CPS Responsibility Ends 

The Department is not responsible for providing child protec-
tive services when: 

(1) A screener determines that information received during 
screening does not meet the statutory definition of child abuse or 
neglect (see OAR 413-015-0210(2)(a) and (b)); 

(2) The CPS assessment has determined the child is safe; or 
(3) The CPS assessment does not identify information 

sufficient to request juvenile court intervention or the CPS assess-
ment has determined the child is unsafe and the juvenile court 
declines to intervene, and the parents or caregivers do not request 
or agree to cooperatively receive services. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 3-2007, f. & cert. ef. 3-20-07; 
CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14; CWP 11-2016(Temp), f. 6-30-16, 
cert. ef. 7-1-16 thru 12-27-16 

413-015-0200 
Screening Rules, Purpose 

OAR 413-015-0200 to 413-015-0225 describe how the Depart-
ment handles and documents information received, and outlines 
the criteria used to determine a Department response to the infor-
mation, including the Department response time lines. This process 
is known as screening and is conducted by a screener. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-
1-04; CWP 16-2005, f. & cert. ef. 12-1-05; CWP 3-2007, f. & cert. ef. 3-20-07 

413-015-0205 
Screening Activities 

The screener must complete the following activities: 
(1) Gather information. When gathering information, the 

screener must do both of the following: 
(a) Accept reports of child abuse or neglect regardless of 

where the child resides or where the alleged child abuse or neglect 
may have occurred. If the report is about a child that does not 
reside in the county where the report is received, the screener must 
forward the completed screening report form to the local child wel-
fare office in the county or state where the child resides. The 
screener must forward the screening report form on the same day 
the report is received and confirm that it has been successfully for-
warded. 

(b) Accept and handle anonymous reports of child abuse or 
neglect in the same manner as other reports, gather the same infor-
mation from the anonymous reporter as the screener would from 
any other reporter, and encourage the reporter to provide identifying 
information. 

(2) If appropriate, refer the person to community services and 
resources. 

(3) Determine the type of information received, Child 
Protective Services or Family Support Services, and where and 
when to document the information received. 

(a) Child Protective Services. This type of information is 
related to reports of alleged child abuse or neglect. 

(A) Child Protective Services information is documented in 
the Department’s electronic information system. 

(B) The time line for screeners to complete and document 
their actions, and document information gathered, unless a CPS 
supervisor grants the screener an extension as provided in OAR 
413-015-0220, is: 

(i) Immediately when a “within 24 hours” response time line 
is assigned; 

(ii) Within the same day when a “within five days” response 
time line is assigned; or 

(iii) No later than the next working day after the screening 
determination is made when the report is closed at screening. 

(b) Family Support Services. This type of information is not a 
report of alleged child abuse or neglect, and it does not include 
information that indicates a child is unsafe. 

(A) This information is documented in the Department’s elec-
tronic information system using a screening report form. 

(B) The time line for screeners to complete and document 
their actions, and document information gathered is within two 
days of receiving the request for services. 

(C) Family Support Services information falls within one of 
the categories described below: 

(i) Request for Placement — Information falls within this cat-
egory when: 

(I) A parent or guardian requests out-of-home placement of 
their child due solely to obtain services for the emotional, 
behavioral, or mental disorder or developmental or physical dis-
ability of the child; 

(II) The parent or guardian requests the Department take legal 
custody of their child; or 

(III) The court has ordered a pre-adjudicated delinquent into 
the care of the Department. 

(ii) Request for Independent Living Program Services — 
Information falls within this category when a former foster child 



qualifies for Independent Living Program (ILP) services, is not a 
participant on an open case, and requests to enroll in the Depart-
ment’s ILP. 

(iii) Request for Post Legal Adoption and Post Guardianship 
Services — Information falls within this category when a family 
requests post legal adoption or post guardianship services, if the 
adoption or guardianship occurred through the Department. 

(iv) Request for Voluntary Services — Information falls 
within this category when it does not meet the criteria in subpara-
graphs (i), (ii), or (iii) of this paragraph, a parent or caregiver 
requests assistance with a child in the home, and all of the 
following apply: 

(I) Other community resources have been utilized and deter-
mined to be ineffective. 

(II) Members of the extended family and other responsible 
adults who are well known to the child have been explored or 
utilized and determined to be unsafe, unavailable, unwilling, or 
ineffective as support for the family. 

(III) The parent or caregiver is temporarily or will be tem-
porarily unable to fulfill parental responsibilities due to a diagnosed 
medical condition or a mental health diagnosis. 

(IV) The parent’s or caregiver’s inability to fulfill parental 
responsibilities is temporary and immediate, and will be alleviated 
with short term services or short term services will transition the 
family to community services. 

(V) A Child Welfare program manager approves the request 
for voluntary services. 

(4) When the screener receives Child Protective Services 
information, the screener must complete the screening activities 
described below. 

(a) The screener must gather the following information, which 
is critical to effectively identify if there is a report of child abuse or 
neglect as defined in ORS 419B.005 or, when applicable, Oregon 
Laws 2016, chapter 106, section 36 and if the information alleges 
that behaviors, conditions, or circumstances could result in harm to 
the child: 

(A) The type of alleged child abuse or neglect and the circum-
stances surrounding the report; 

(B) How the alleged child abuse or neglect or the surrounding 
circumstances are reported to affect the safety of the child; 

(C) Information that identifies how the child is vulnerable; 
and 

(D) Reported parent or caregiver functioning and behavior. 
(b) After gathering and documenting the information required 

in subsection (a) of this section, if the report is about a behavior, 
condition, or circumstance involving a child-caring agency or 
proctor foster home, the screener must immediately comply with 
“Department Responsibilities When a Report of Abuse Involves a 
Child-Caring Agency or Proctor Foster Home” in OAR 413-015-
0620 to 413-015-0640. 

(c) Gather information from individuals who can provide 
firsthand information necessary to determine the appropriate 
Department response. This may include individuals who have 
regular contact with the child, doctors, teachers, or others who 
have evaluated or maintain records on the child, people who are in 
an established personal or professional relationship with the parent 
or caregiver and who can judge the quality and nature of the parent 
or caregiver behavior, and those who have records or reason to 
know things about the parent or caregiver as a result of their 
involvement with or exposure to the parent or caregiver. 

(d) Research Department history of every identified child, 
parent, caregiver, and household member for information about 
current or previous Department involvement relevant to the current 
child abuse or neglect report. If the research reveals an “unable to 
locate” disposition that has not been assessed, the screener must 
reference that assessment, the date the assessment was completed, 
and those allegations not able to be assessed in the current report 
summary. 

(e) Inquire regarding possible Indian or Alaskan Native 
heritage (for further direction see OAR 413-015-0215(5)). 

(f) Request relevant information when available and appropriate 
from law enforcement agencies (LEA), including domestic distur-
bance calls, arrests, warrants, convictions, restraining orders, pro-
bation status, and parole status. 

(g) Determine the location and corresponding law enforcement 
jurisdiction of the family’s residence and the site where the alleged 
child abuse or neglect may have occurred. 

(h) Immediately comply with “Department Responsibilities 
During Screening and Assessment of a Child Abuse or Neglect 
Report Involving the Home of a Department Certified Foster 
Parent or Relative Caregiver”, OAR 413-200-0404 to 413-200-
0424, when information is related to a Department approved and 
certified home that is a foster home, relative caregiver home, or 
home of a pre-adoptive family. 

(i) Immediately comply with the Child Welfare “Fatality Pro-
tocol” when information is related to the death of a child. 

(5) Explain to reporters the information in all of the following 
subsections: 

(a) That the Department will not disclose the identity of the 
reporter unless disclosure is to an LEA for purposes of investigating 
the report, disclosure is required because the reporter may need to 
testify as a witness in court, or the court orders the Department to 
disclose the identity of the reporter. 

(b) That anyone making a report of child abuse or neglect in 
good faith, who has reasonable grounds to make the report, is 
immune from liability in respect to making the report and the con-
tents of the report. 

(c) The Department’s decisions about paragraphs (A) through 
(C) of this subsection. If the decisions have not been made when 
the report is completed, the screener must notify the reporter that, if 
contact information is provided, diligent efforts will be made to 
contact him or her at a later date and inform him or her of the deci-
sions: 

(A) Whether contact with the child was made; 
(B) Whether the Department determined child abuse occurred; 

and 
(C) Whether services will be provided. 
(d) If applicable, that the information reported does not meet 

the screening criteria to be documented and retained in the Depart-
ment’s electronic information system. 

(e) That mandatory reporters should consider maintaining a 
record of their report to document compliance with mandatory 
reporting laws. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 & 419B.020 
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-
1-04; CWP 4-2005, f. & cert. ef. 2-1-05; CWP 16-2005, f. & cert. ef. 12-1-05; 
CWP 3-2007, f. & cert. ef. 3-20-07; CWP 22-2007(Temp), f. & cert. ef. 12-3-07 
thru 4-11-08; CWP 24-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 4-11-08; 
CWP 2-2008, f. & cert. ef. 4-1-08; CWP 5-2008(Temp), f. 6-27-08, cert. ef. 6-
28-08 thru 12-24-08; CWP 20-2008, f. & cert. ef. 9-2-08; CWP 10-2014, f. 5-
20-14, cert. ef. 5-27-14; CWP 27-2015, f. 12-28-15, cert. ef. 1-1-16; CWP 11-
2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 12-27-16 

413-015-0210 
Determining Department’s Response and Required Time Lines 
for CPS Information 

(1) After the screener completes screening activities required 
by OAR 413-015-0205, and the screener determines the information 
received is CPS information, the screener must determine the 
Department response, either CPS assessment required or close at 
screening. If a CPS assessment is required, the screener must then 
determine the time line for the Department response, either within 
24 hours or within five calendar days. 

(2) CPS assessment required. A CPS assessment is required if 
one of the following applies: 

(a) The screener determines that information received consti-
tutes a report of child abuse or neglect, as defined in ORS 
419B.005, and the information indicates: 

(A) The alleged perpetrator is a legal parent of the alleged 
child victim; 

(B) The alleged perpetrator resides in the alleged child 
victim’s home; 
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(C) The alleged perpetrator may have access to the alleged 
child victim, and the parent or caregiver may not be able or willing 
to protect the child; or 

(D) The alleged child abuse occurred in a day care facility, or 
the home of a Department certified foster parent or relative care-
giver. 

(b) The screener determines that information received consti-
tutes a report of child abuse or neglect as defined in ORS 419B.005 
or Oregon Laws 2016, chapter 106, section 36 and the report is the 
responsibility of the Department as outlined in OAR 413-015-
0630.  

(c) The screener determines the current report would be the 
fourth or greater consecutive report closed at screening regarding 
the same family and there is at least one child in the home who is 
less than four years of age, unless an exception has been approved 
by the CPS Program Manager or their designee. 

(d) A tribe or LEA requests assistance from the Department 
with an investigation of child abuse or neglect, and a CPS 
supervisor agrees that assistance from the Department is appropri-
ate. 

(3) Response Time Lines. If the screener determines that a 
CPS assessment is required, the screener must: 

(a) Determine the CPS assessment response time line. The 
time line for the Department response refers to the amount of time 
between when the report is received at screening and when the CPS 
worker is required to make an initial contact. When determining 
the response time, the screener must take into account the location 
of the child, how long the child will be in that location, and access 
that others have to the child. 

(A) Within 24 hours: This response time line is required, 
unless paragraph (B) of this subsection applies, when the information 
received constitutes a report of child abuse or neglect as defined in 
ORS 419B.005 or, when applicable, Oregon Laws 2016, chapter 
106, section 36. 

(B) Within five calendar days: This response time line must 
only be used when the screener can clearly document how the 
information indicates the child’s safety will not be compromised by 
not responding within 24 hours and whether an intentional delay to 
allow for a planned response is less likely to compromise the safety 
of the child. 

(b) Complete a screening report form immediately when a 
“within 24 hour” response time line is assigned or the same day 
when a “within five calendar days” response time is assigned, 
unless a CPS supervisor grants an extension as provided in OAR 
413-015-0220. 

(c) Refer the CPS assessment to the appropriate county as 
described in OAR 413-015-0213. 

(4) Close at Screening: A report will be closed at screening if 
one of the following subsections applies: 

(a) The screener determines that information received: 
(A) Does not constitute a report of child abuse or neglect, as 

defined in ORS 419B.005 or, when applicable, Oregon Laws 2016, 
chapter 106, section 36, and the screener determines that the infor-
mation describes behaviors, conditions, or circumstances that pose 
a risk to a child; 

(B) Is third party child abuse or neglect that does not require a 
CPS assessment because the alleged perpetrator does not have 
access to the child, and the parent or caregiver is willing and able to 
protect the child; or 

(C) Is a report that there are no children in the home and: 
(i) An expectant mother is abusing substances during her 

pregnancy; 
(ii) An expectant mother or a household member has had his 

or her parental rights to another child terminated; or 
(iii) An expectant mother or a household member is known to 

have conditions or circumstances that would endanger a newborn 
child. 

(D) Is information from a Department caseworker that a child 
or young adult on an open Department case is identified as a sex 
trafficking victim and the report does not meet the criteria in 413-
015-0210 to assign. 

(b) When a report is received, but the screener, after extensive 
efforts, is unable to obtain sufficient information to locate the 
child. Name and exact address are not necessary if a location is 
obtained. 

(5) If a report is closed at screening, the screener must: 
(a) Document the current information that supports the 

decision to close the report at screening. 
(b) Decide whether other services are appropriate and make 

service or resource referrals, as necessary. Document what service 
or resource referrals are made, if any. 

(c) Make diligent efforts to contact the reporter if contact 
information was provided and when the reporter was not informed 
of the following information prior to completing the screening 
report form. 

(A) Whether contact with the child was made; 
(B) Whether the Department determined child abuse occurred; 

and 
(C) Whether services will be provided. 
(d) Complete a screening report form no later than the next 

working day after the screening determination is made, unless a 
CPS supervisor grants an extension, as provided in OAR 413-015-
0220. 

Stat. Auth.: ORS 418.005, OL 2016, ch 10 
Stats. Implemented: ORS 418.005, OL 2016, ch 10 
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-
1-04; CWP 4-2005, f. & cert. ef. 2-1-05; CWP 16-2005, f. & cert. ef. 12-1-05; 
CWP 3-2007, f. & cert. ef. 3-20-07; CWP 25-2007(Temp), f. 12-31-07, cert. ef. 
1-1-08 thru 6-27-08; CWP 7-2008, f. 6-27-08, cert. ef. 6-28-08; CWP 10-2014, 
f. 5-20-14, cert. ef. 5-27-14; CWP 11-2016(Temp), f. 6-30-16, cert. ef. 7-1-16 
thru 12-27-16; CWP 17-2016, f. & cert. ef. 9-29-16; CWP 19-2016(Temp), f. & 
cert. ef. 10-5-16 thru 4-2-17 

413-015-0211 
Additional Screening Activities 

In the specific circumstances described below, the screener 
must complete additional activities to complete the screening pro-
cess. 

(1) The screener receives information on an open CPS assess-
ment. 

(a) When a screener receives duplicate information (same 
alleged victim, same alleged perpetrator, same allegation of child 
abuse or neglect, and same incident dates) on an open CPS assess-
ment, the screener must: 

(A) Inform the reporter that a new screening report will not be 
documented because the information has already been received; 

(B) Provide the reporter with the assigned caseworker’s name 
and phone number; and 

(C) Provide contact information about the reporter and any 
information the screener received to the assigned caseworker. 

(b) When a screener receives information that constitutes a 
new report of child abuse or neglect as defined in ORS 419B.005 
or, when applicable, Oregon Laws 2016, chapter 106, section 36 on 
an open CPS assessment, the screener must: 

(A) Document the information in a new screening report 
form; and 

(B) Notify the assigned CPS worker and their supervisor of all 
new information received on the same day the information is 
received, and document this notification in the Department’s elec-
tronic information system. 

(c) When a screener receives information that constitutes a 
closed at screening on an open CPS assessment, the screener must: 

(A) Document the information in a new screening report 
form; and 

(B) Notify the assigned CPS worker and their supervisor of all 
new information received on the same day the information is 
received, and document this notification in the Department’s elec-
tronic information system. 

(2) The screener receives new information on an open Depart-
ment case. 

(a) When a screener receives new information on an open 
Department case, the screener must: 

(A) Consult with a CPS supervisor; 
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(B) Notify each assigned case worker and their respective 
supervisors of all new information received on the same day the 
information is received, and document this notification in the 
Department’s electronic information system’s case notes; and 

(C) Complete notification on the same day the information is 
received. 

(b) When a screener receives a new report of child abuse or 
neglect, as defined in ORS 419B.005 or, when applicable, Oregon 
Laws 2016, chapter 106, section 36, but there is no open CPS 
assessment, the screener must document the information in a new 
screening report form. 

(c) The information received by a screener on an open Depart-
ment case that will not be documented in a new screening report 
form but must be documented in the Department’s electronic infor-
mation system’s case notes includes: 

(A) Additional information on an open case that does not meet 
the criteria for a new CPS assessment or closed at screening; 

(B) When an in-home protective action plan, initial safety 
plan, or ongoing safety plan is violated, but the violation is not a 
new incident of child abuse or neglect; 

(C) Reports of an ongoing concern in an open case, which the 
Department is currently addressing; 

(D) Reports of a missing child or young adult; and 
(E) Any requests for case information received by the screen-

er. 
(3) When a screener receives information related to the home 

of a Department certified foster parent or relative caregiver, the 
screener must notify and document that the screener has notified 
each assigned case worker, assigned certifier, and their respective 
supervisors of all information received (see “Department Respon-
sibilities During Screening and Assessment of a Child Abuse or 
Neglect Report Involving the Home of a Department Certified 
Foster Parent or Relative Caregiver”, OAR 413-200-0404 to 413-
200-0424). 

(4) When a screener receives information related to a minor 
parent as an alleged perpetrator: 

(a) The screener must gather information to determine if there 
is a report of abuse or neglect with the minor parent as an alleged 
victim. 

(b) If the screener determines there is a report of abuse or 
neglect of the child of the minor parent with the minor parent as an 
alleged perpetrator and another report with the minor parent as an 
alleged victim, the screener must document the information in the 
following manner to determine when to use the mother or father’s 
name as the case name: 

(A) The allegation with the minor parent as an alleged perpe-
trator must be documented with the mother or father of the alleged 
victim as the case name (the mother or father being a minor does 
not preclude them from being the case name); and 

(B) The allegation with the minor parent as an alleged victim 
must be documented with the mother or father of the minor parent 
as the case name. 

(5) When a screener receives a report of a missing child or 
young adult on an open CPS assessment or open Department case, 
the screener must: 

(a) If the child or young adult is in substitute care and the 
reporter is the caregiver inform the reporter he or she must report 
information about the missing child or young adult to law enforce-
ment and the National Center for Missing and Exploited Children; 

(b) Notify the assigned caseworker, the assigned certifier, and 
their respective supervisors of all information received; and 

(c) Document the information received, and the notifications 
made in the Department’s electronic information system’s case 
notes.   

(6) When a screener receives information from a Department 
caseworker that a child or young adult on an open CPS assessment 
or a child or young adult on an open Department case is identified 
as a sex trafficking victim, the screener must:  

(a) Determine if the information meets the criteria to assign or 
be closed at screening; and  

(b) Notify law enforcement as outlined in OAR 413-015-
0215, “Notifications and Reports to Specific Agencies or Entities”.  

(7) When a screener receives a report of a child fatality 
alleged to be the result of abuse or neglect or involving a child 
known to the Department, the screener must: 

(a) Consult with a CPS supervisor; 
(b) Refer to the Child Welfare “Fatality Protocol”; 
(c) Complete a screening report form identifying in the 

Department’s electronic information system that the report involves 
a child fatality; 

(d) Notify the CPS consultant; and 
(e) Complete subsections (a) through (d) of this section even 

when there are no siblings to the deceased child and no other 
children in the home where the fatality occurred. 

Stat. Auth.: ORS 418.005, OL 2016, ch 106 
Stats. Implemented: ORS 418.005, OL 2016, ch 106 
Hist.: CWP 16-2005, f. & cert. ef. 12-1-05; CWP 3-2007, f. & cert. ef. 3-20-07; 
CWP 25-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 7-2008, 
f. 6-27-08, cert. ef. 6-28-08; CWP 15-2009, f. & cert. ef. 11-3-09; CWP 10-
2014, f. 5-20-14, cert. ef. 5-27-14; CWP 18-2015(Temp), f. 9-30-15, cert. ef. 
10-1-15 thru 3-28-16; CWP 27-2015, f. 12-28-15, cert. ef. 1-1-16; CWP 11-
2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 12-27-16; CWP 17-2016, f. & cert. 
ef. 9-29-16 

413-015-0212 
Screener Consultation with a CPS Supervisor 

Screeners may consult with a CPS supervisor about any 
screening determination. Screeners must consult with a CPS super-
visor or designee in each of the following situations: 

(1) A report of child abuse or neglect involving a child, parent, 
caregiver, or perpetrator who was a child, parent, caregiver, or per-
petrator in a CPS assessment that resulted in a founded disposition 
in the preceding six months. 

(2) A review of Department records on a family that is the 
subject of a child abuse or neglect report finds multiple consecutive 
reports were closed at screening, and the information received in 
the current report, in combination with the prior reports regarding 
the same family, may meet the criteria to refer the report for a CPS 
assessment. 

(3) A new report involving a family that has an open Depart-
ment case. 

(4) A report involving the home of a Department certified 
foster parent or relative caregiver. 

(5) A report involving a child-caring agency or proctor foster 
home. 

(6) A report involving a day care facility. 
(7) A report of a child fatality. 
(8) A decision not to refer for assessment a report of a baby 

who is born with substances in his or her system. 
(9) A report of child abuse or neglect in which a community 

partner or an employee of any program, office, or division of the 
Department of Human Services or the Oregon Youth Authority is 
the alleged perpetrator. 

(10) A report of child abuse or neglect that is expected to 
receive media attention or that already is being reported by the 
media. 

(11) A decision that an additional screening report form is 
needed because the reported information alleges a threat of harm to 
additional children in other families. 

(12) A review of Department history reveals a prior allegation 
that has not been assessed because the Department was unable to 
locate the family. 

Stat. Auth.: ORS 418.005, OL 2016, ch 10 
Stats. Implemented: ORS 418.005, OL 2016, ch 10 
Hist.: CWP 16-2005, f. & cert. ef. 12-1-05; CWP 3-2007, f. & cert. ef. 3-20-07; 
CWP 25-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 7-2008, 
f. 6-27-08, cert. ef. 6-28-08; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14; CWP 
11-2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 12-27-16 

413-015-0213 
Determining the County to which the CPS Assessment will be 
Referred 

(1) Except as described in section (2) of this rule, the screener 
must refer the CPS assessment to the local Department office in the 
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county where the child resides, and that county is responsible for 
completing the CPS assessment. 

(2) When the alleged child abuse or neglect occurred in a 
foster home or a residential care facility, the screener must refer the 
CPS assessment to the local Department office in the county where 
the alleged child abuse or neglect occurred, and that county is 
responsible for completing the CPS assessment. 

(3) The District Managers in the affected counties must jointly 
approve any exception to sections (1) or (2) of this rule. When a 
joint decision cannot be made, the CPS Program Manager or 
designee must approve the exception. 

(4) As a courtesy, and to assist with the CPS assessment pro-
cess, when the child resides in a different county than the county 
where the alleged child abuse or neglect occurred, CPS workers 
may be assigned in the county of the child’s residence and the 
county where the alleged child abuse or neglect occurred. The 
county that is responsible for completing the CPS assessment is 
described in sections (1) and (2) of this rule. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 16-2005, f. & cert. ef. 12-1-05; CWP 3-2007, f. & cert. ef. 3-20-07; 
CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14 

413-015-0214 
Assignment of the CPS Assessment 

Whenever possible, separate CPS workers must be assigned 
to complete the assessments of allegations when a minor parent is 
an alleged perpetrator and alleged victim. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 15-2009, f. & cert. ef. 11-3-09 

413-015-0215 
Notifications and Reports to Specific Agencies or Entities 

(1) Law Enforcement Agency (LEA). The screener must 
(a) Cross report to LEA as required by OAR 413-015-

0305(1); and 
(b) Notify law enforcement when information is received 

from a Department caseworker that a child or young adult on an 
open CPS assessment or a child or young adult on an open Depart-
ment case is identified as a sex trafficking victim by a Department 
caseworker. 

(2) Office of Child Care, Department of Education, Early 
Learning Division. The screener must notify the Office of Child 
Care when a report involves a day care facility, as required by ORS 
419B.020(1). If the report is closed at screening, a copy of the com-
pleted screening report form must be sent to the Compliance Unit 
of the Office of Child Care after information related to the 
reporter’s identity and other confidential information is removed. 

(3) Office of Adult Abuse Prevention and Investigation 
(OAAPI). The screener must report to the OAAPI when a report 
involves a child with intellectual or developmental disabilities in a 
24 hour residential setting licensed by the Office of Developmental 
Disabilities Services. 

(4) Office of Developmental Disabilities Services (ODDS). 
The screener must notify the ODDS when a report involves: 

(a) A child with intellectual or developmental disabilities in a 
home certified by the ODDS or the Department; 

(b) A child with intellectual or developmental disabilities in a 
24 hour residential setting licensed by the ODDS; 

(c) A home certified by the ODDS; or 
(d) A 24 hour residential setting licensed by the ODDS. 
(5) Indian Tribes. If the screener knows or has reason to know 

that the child is an Indian child, the screener must give notice 
within 24 hours to the Indian child’s tribe that a CPS assessment is 
being conducted. 

(6) Teacher Standards and Practices Commission (TSPC). 
The screener must notify the TSPC when a teacher or school 
administrator, as defined in OAR 413-015-0115, is identified as an 
alleged perpetrator in a report. A copy of the report must be sent to 
the TSPC after information related to the reporter’s identity and 
other confidential information is removed. 

(7) Community Mental Health Program, Community Devel-
opmental Disabilities Program, or Adult Protective Services. The 
screener must make a report to the Community Mental Health Pro-
gram, Community Developmental Disabilities Program, or the 
local Adult Protective Service office when the screener has reason-
able cause to believe: 

(a) That any person 18 years of age or older with a mental ill-
ness, a developmental disability or a physical disability, or any per-
son 65 years of age or older, with whom the screener comes into 
contact while the screener is acting in an official capacity, has suf-
fered abuse; or 

(b) That any person with whom the screener comes into 
contact, while acting in an official capacity, has abused a person 18 
years of age or older with a mental illness, developmental disability, 
or physical disability, or any person 65 years of age or older. 

Stat. Auth.: ORS 418.005 & 419B.017 
Stats. Implemented: ORS 418.005, 419B.015 & 419B.017 
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 4-2005, f. & cert. ef. 2-1-05; 
CWP 16-2005, f. & cert. ef. 12-1-05; CWP 3-2007, f. & cert. ef. 3-20-07; CWP 
25-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 7-2008, f. 6-
27-08, cert. ef. 6-28-08; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14; CWP 5-
2016(Temp), f. & cert. ef. 4-11-16 thru 10-7-16; CWP 11-2016(Temp), f. 6-30-
16, cert. ef. 7-1-16 thru 12-27-16; CWP 17-2016, f. & cert. ef. 9-29-16 

413-015-0220 
Screening Extensions 

(1) Except as provided in section (2) of this rule, the CPS 
supervisor may grant an extension to the deadline in OAR 413-
015-0205 if the screener is unable to complete all required 
screening activities the same day that the report alleging child 
abuse or neglect is received because critical information, such as 
the child’s location, is still needed to determine the Department 
response. The screener must document in the Department’s 
electronic information system the reason for the extension, including 
the critical information that remains to be collected, and the CPS 
supervisor’s approval. 

(a) The CPS supervisor may grant a one-business day 
extension up to two times; and 

(b) Screening activities may not exceed two business days 
beyond the day the report alleging child abuse or neglect is 
received by the Department. 

(2) If the screener has the critical information needed to deter-
mine the Department response or has information that indicates the 
child is unsafe, no extension to the deadline in OAR 413-015-0205 
may be allowed. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-
1-04; CWP 16-2005, f. & cert. ef. 12-1-05; CWP 3-2007, f. & cert. ef. 3-20-07; 
CWP 25-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 7-2008, 
f. 6-27-08, cert. ef. 6-28-08; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14 

413-015-0225 
Supervisory Review 

The CPS supervisor or designee must review all closed-at-
screening reports within five days of the completion of screening 
activities and electronic submission of the screening report forms 
for review. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 3-2007, f. & cert. ef. 3-20-07; 
CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14 

413-015-0300 
Cross Reporting Defined 

The Department and law enforcement agencies are required 
by ORS 419B.015 to notify each other when a report of child abuse 
or neglect, as defined in ORS 419B.005 or Oregon Laws 2016, 
chapter 106, section 36, is received. This process is known as cross 
reporting, and the notification is called a cross report. OAR 413-
015-0300 to 413-015-0310 explain when and how a report of child 
abuse or neglect received by Child Welfare or a law enforcement 
agency is cross reported. Information is not cross reported until it is 
received. 

Stat. Auth.: ORS 418.005 & 419B.015 
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Stats. Implemented: ORS 418.005, 419B.015, 419B.017, 419B.020 
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 18-2005(Temp), f. 12-30-05 
cert. ef. 1-1-06 thru 6-30-06; CWP 13-2006, f. 6-30-06, cert. ef. 7-1-06; CWP 3-
2007, f. & cert. ef. 3-20-07; CWP 11-2016(Temp), f. 6-30-16, cert. ef. 7-1-16 
thru 12-27-16 

413-015-0302 
Purpose of Cross Reporting 

The purpose of the cross report is to share reports of alleged 
child abuse or neglect between Child Welfare and law enforcement 
agencies. 

Stat. Auth.: ORS 418.005, 419B.017 
Stats. Implemented: ORS 418.005, 419B.015, 419B.017 
Hist.: CWP 18-2005(Temp), f. 12-30-05 cert. ef. 1-1-06 thru 6-30-06; CWP 13-
2006, f. 6-30-06, cert. ef. 7-1-06; CWP 3-2007, f. & cert. ef. 3-20-07 

413-015-0305 
Cross Reporting Requirements 

(1) Who is Required to Cross Report and to Whom. 
(a) When a report of child abuse or neglect is received by a 

Child Welfare screener, the screener or designee must cross report 
to a law enforcement agency in the county where the report was 
made. If the abuse or neglect is alleged to have occurred in a 
different county, the screener must cross report a second time to the 
law enforcement agency in the county where the alleged abuse or 
neglect occurred. 

(b) When a report of child abuse or neglect is received by a 
law enforcement agency, the law enforcement agency must cross 
report to the local office of Child Welfare in the county where the 
report was made. 

(2) What to include in a Cross Report. A cross report from 
either Child Welfare or law enforcement agencies must include: 

(a) The information provided by the person making the report 
of child abuse or neglect. This may include, the name of and 
contact information for the confidential reporter, the names and 
addresses of the child, the names and addresses of the child’s 
parent or caregiver, the child’s age, the nature and extent of the 
abuse or neglect, any evidence of previous abuse or neglect, the 
explanation given for the abuse or neglect, where the abuse or 
neglect occurred, identity and whereabouts of the alleged perpetrator, 
and any other information provided by the person making the 
report that would be helpful in establishing the cause of the abuse 
or neglect and the identity and whereabouts of the alleged abuser; 
and 

(b) The name and contact information for the assigned CPS 
worker and officer, if known. 

(3) When and How to Cross Report. 
(a) The Department. When and how the Department must 

cross report to a law enforcement agency is described below. 
(A) The same day. 
(i) Child Welfare must cross report to a law enforcement 

agency on the same day the screener determines that a report of 
alleged child abuse or neglect requires a within 24 hours response 
by the Department or immediate notification to law enforcement. 
This requirement includes, but is not limited to any reports of: 

(I) Moderate to severe physical abuse; 
(II) Visible injuries to a child; 
(III) Sexual abuse; or 
(IV) Suspicious or unexpected death of a child. 
(ii) The reports of child abuse or neglect that the Department 

cross reports on the same day must be cross reported in one of the 
following ways: 

(I) Verbal Cross Report. When a cross report is verbal and 
Child Welfare and law enforcement do not respond to the report of 
child abuse or neglect together, a completed screening report must 
be sent to the law enforcement agency. 

(II) Electronic Transmission. 
(III) Hand Delivery. 
(B) No later than ten days. 
(i) All other reports of child abuse or neglect, including 

reports assigned for CPS assessment and closed at screening, must 
be cross reported within a time frame that ensures the receipt of the 

cross report by law enforcement no later than ten days after 
receiving the report. 

(ii) The reports of child abuse or neglect that the Department 
cross reports within a time frame that ensures the receipt of the 
cross report no later than ten days must be cross reported in one of 
the following ways: 

(I) Electronic transmission. 
(II) Hand delivery. 
(III) Mail. 
(C) Department cover sheet. In order for law enforcement 

agencies to quickly and easily prioritize reports and respond 
accordingly, all written cross reports from the Department must 
have a cover sheet. The following information must be included on 
the cover sheet: 

(i) Date and time of the cross report; 
(ii) How the cross report is made; 
(iii) If additional cross reports occurred, and if so, to what 

agencies; 
(iv) Name and number of the screener or designee making the 

cross report; 
(v) If the report was assigned or not assigned; 
(vi) Name and number of the assigned caseworker; 
(vii) Cross reporting time frame; 
(viii) If the report is an original or follow-up cross report; and 
(ix) Date of the original cross report, if it is a follow-up cross 

report. 
(D) Supplemental cross reporting by the Department. Child 

Welfare may receive information not previously cross reported but 
apparently related to a report of child abuse or neglect involving 
the same victim and the same alleged perpetrator that has been pre-
viously cross reported. If the information relates to the same 
incident of abuse or neglect, the screener must make a supplemental 
cross report of the additional information to each law enforcement 
agency that received the prior cross report. Supplemental information 
that is determined to be critical, given the information in the 
original report, must be cross reported immediately. All other sup-
plemental information must be cross reported within a time frame 
that ensures the receipt of the information no later than ten days 
after the information was received. 

(b) Law Enforcement. When and how law enforcement agen-
cies must cross report to Child Welfare is described below. 

(A) Immediate. 
(i) Law enforcement agencies must cross report to Child Wel-

fare immediately when a law enforcement agency determines that a 
report of alleged child abuse or neglect requires a joint immediate 
response. 

(ii) The reports of child abuse or neglect that law enforcement 
agencies cross report immediately must be cross reported by verbal 
cross report to the local office of Child Welfare without delay. 

(B) Next Business Day. 
(i) Law enforcement agencies must cross report to Child Wel-

fare all other reports of child abuse or neglect no later than the end 
of the next business day after receiving the report. 

(ii) The reports of child abuse or neglect that law enforcement 
agencies cross report no later than the end of the next business day 
must be cross reported in one of the following ways: 

(I) Verbal report. 
(II) Electronic transmission. 
(III) Hand delivery. 
Stat. Auth.: ORS 418.005, 419B.017 
Stats. Implemented: ORS 418.005, 419B.015, 419B.017 
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-
1-04; CWP 4-2005, f. & cert. ef. 2-1-05; CWP 18-2005(Temp), f. 12-30-05 cert. 
ef. 1-1-06 thru 6-30-06; CWP 13-2006, f. 6-30-06, cert. ef. 7-1-06; CWP 3-
2007, f. & cert. ef. 3-20-07 

413-015-0310 
Department Documentation and Verification Requirements 

Documentation and Verification: 
(1) If the Department cross reports a report of child abuse or 

neglect on the same day the report is received, the Department 
screener or designee must document in FACIS: 
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(a) The date the cross report is made from Child Welfare to 
law enforcement; 

(b) To which law enforcement agency the cross report is 
made; and 

(c) How the cross report is made. 
(2) Copies of the cover sheet for a cross report must be main-

tained in the case record. 
(3) If the cross report is faxed, the screener or designee must 

attach the fax transmittal confirmation sheet to each cover sheet. 
Stat. Auth.: ORS 418.005. 419B.017 
Stats. Implemented: ORS 418.005, 419B.015, 419B.017 
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 18-2005(Temp), f. 12-30-05 
cert. ef. 1-1-06 thru 6-30-06; CWP 13-2006, f. 6-30-06, cert. ef. 7-1-06; CWP 3-
2007, f. & cert. ef. 3-20-07 

413-015-0400 
Purpose and Overview of the CPS Assessment Rules 

(1) These rules, OAR 413-015-0400 to 413-015-0485, describe 
the activities required to sufficiently complete a CPS assessment. 

(2) Completing a CPS assessment involves the following: 
(a) Making face-to-face contact with the alleged victim, his or 

her siblings, his or her parent or caregiver, including the non-custo-
dial legal parent, other children and adults living in the home, and 
the alleged perpetrator; 

(b) Accessing the home environment; 
(c) Gathering safety-related information through interviews 

and observation; 
(d) Determining if there is a present danger safety threat; 
(e) Determining if there is an impending danger safety threat 

by applying the safety threshold criteria: 
(A) Imminent; 
(B) Observable; 
(C) Vulnerable child; 
(D) Out of control; and 
(E) Severity 
(f) Developing a protective action plan when a child is deter-

mined to be unsafe due to a present danger safety threat; 
(g) Developing an initial safety plan when a child is determined 

to be unsafe due to an impending danger safety threat; 
(h) Developing an ongoing safety plan when a child is deter-

mined to be unsafe from an impending danger safety threat at the 
conclusion of a CPS assessment; 

(i) Determining whether the initial safety plan or ongoing 
safety plan is the least intrusive plan sufficient to manage child 
safety by identifying how the impending danger safety threat is 
occurring and applying the in-home safety plan criteria; 

(j) Developing conditions for return when an out-of-home 
ongoing safety plan is established; 

(k) Determining whether a family has moderate to high needs 
when a child is determined to be safe; 

(l) Offering and, if appropriate, referring a family with 
moderate to high needs to available non-contracted community 
services; and 

(m) Determining if there is reasonable cause to believe that 
child abuse or neglect has occurred. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.005 - 419B.050 
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-
1-04; CWP 17-2004, f. & cert. ef. 11-1-04; CWP 3-2007, f. & cert. ef. 3-20-07; 
CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14; CWP 17-2014, f. & cert. ef. 12-24-
14 

413-015-0403 
Assignment of CPS Assessment 

(1) A CPS assessment may only be assigned to a Department 
employee whose current position is a CPS worker, a CPS supervisor, 
or an employee who meets the definition of CPS worker. 

(2) Whenever possible, separate CPS workers must be 
assigned to complete the assessments of allegations when a minor 
parent is an alleged perpetrator and alleged victim. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.185, 418.005, 418.015 & 419B.005 - 419B.050 
Hist.: CWP 15-2009, f. & cert. ef. 11-3-09; CWP 10-2014, f. 5-20-14, cert. ef. 
5-27-14 

413-015-0404 
Receipt of New Information on an Open CPS Assessment 

When a CPS worker receives notification from a screener that 
a closed at screening or new referral was created on an open CPS 
assessment the CPS worker must: 

(1) Review the new information, in consultation with the CPS 
supervisor, on the same day the CPS worker received notification 
of the new information. 

(2) Link a new referral to an open assessment only when the 
date the new referral was assigned is within 60 days of the date the 
open assessment was assigned. 

(3) Create a new assessment when a new referral was assigned 
more than 60 days from the date the open assessment was assigned. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.005 - 419B.050 
Hist.: CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14 

413-015-0405 
CPS Assessment Response Time Lines 

(1) The time line for the Department response refers to the 
amount of time from the receipt of a report at screening to the time 
when the CPS worker is required to make an initial contact. 

(2) Except as provided in sections (3) and (4) of this rule, 
every CPS assessment must be assigned one of the following 
response time lines by a screener pursuant to OAR 413-015-0210 
and the CPS worker must make an initial contact within the 
assigned response time line: 

(a) Within 24 hours. 
(b) Within five calendar days. 
(3) A CPS supervisor may change the initial contact time lines 

established in section (2) of this rule as follows: 
(a) The CPS supervisor may change the response time line 

from within five calendar days to within 24 hours. 
(b) The CPS supervisor may change the response time line 

from within 24 hours to within five calendar days, but the 
supervisor must explain in writing why the time line was changed 
and how child safety was considered when the change was 
approved. 

(4) If a screener was granted an extension to complete the 
screening process, the CPS supervisor may adjust the initial 
contact time lines as follows: 

(a) Within 24 hours: The CPS worker must make an initial 
contact within 24 hours of the end date of either the last screening 
extension or the date the CPS assessment was assigned, whichever 
is earlier. 

(b) Within five calendar days: The CPS worker must make an 
initial contact within five calendar days of the end date of either the 
last screening extension or the date the CPS assessment was 
assigned, whichever is earlier. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.185, 418.005, 418.015 & 419B.005 - 419B.050 
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-
1-04; CWP 17-2004, f. & cert. ef. 11-1-04; CWP 15-2005(Temp), f. & cert. ef. 
10-20-05 thru 3-31-06; CWP 17-2005(Temp) f. 12-30-05 cert. ef. 1-1-06 thru 6-
30-06; CWP 1-2006, f. & cert. ef. 2-1-06; Suspended by CWP 3-2006(Temp), f. 
& cert. ef. 2-1-06 thru 6-30-06; CWP 12-2006, f. 6-30-06, cert. ef. 7-1-06; CWP 
3-2007, f. & cert. ef. 3-20-07; CWP 25-2007(Temp), f. 12-31-07, cert. ef. 1-1-
08 thru 6-27-08; CWP 7-2008, f. 6-27-08, cert. ef. 6-28-08; CWP 10-2014, f. 5-
20-14, cert. ef. 5-27-14 

413-015-0409 
Exception to Completing CPS Assessment Activities 

(1) The only exception to completing the CPS assessment 
activities required by these rules (OAR 413-015-0400 to 413-015-
0485) on an assigned referral is when a CPS worker, in consultation 
with a CPS supervisor or designee, determines prior to the initial 
contact (see OAR 413-015-0420) that the referral does not require 
a CPS assessment because: 

(a) The referral was opened in error; or 
(b) There is no longer an allegation of abuse or neglect. The 

CPS worker received information after being assigned the referral 
and that information in combination with the corresponding screen-
ing report no longer constitutes a report of child abuse or neglect as 
defined in ORS 419B.005 or, when applicable, Oregon Laws 2016, 
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chapter 106, section 36. This exception may be used only when the 
CPS worker and the CPS supervisor or designee determine the 
information: 

(A) Is not from the alleged perpetrator; 
(B) Relates directly to and specifically negates all allegations 

in the screening report; and 
(C) Is considered on the basis of the objectivity of the 

individual providing the information and the quality of the infor-
mation. 

(2) The exception in section (1) of this rule is not permitted 
and a CPS assessment must be completed when the CPS worker 
has already made contact with the parent, caregiver, or alleged vic-
tim, unless the parent, caregiver, or alleged victim is the original 
reporter. 

(3) The CPS worker must document the determination in the 
Department’s electronic information system and explain the basis 
for the determination that a CPS assessment is not necessary. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.005 - 419B.050 
Hist.: CWP 3-2007, f. & cert. ef. 3-20-07; CWP 6-2008(Temp), f. 6-27-08, cert. 
ef. 6-28-08 thru 12-24-08; CWP 20-2008, f. & cert. ef. 9-2-08; CWP 13-2009, f. 
10-1-09, cert. ef. 10-2-09; CWP 13-2009, f. 10-1-09, cert. ef. 10-2-09; CWP 10-
2014, f. 5-20-14, cert. ef. 5-27-14; CWP 13-2014(Temp), f. & cert. ef. 7-1-14 
thru 12-28-14; CWP 17-2014, f. & cert. ef. 12-24-14; CWP 11-2016(Temp), f. 
6-30-16, cert. ef. 7-1-16 thru 12-27-16 

413-015-0415 
CPS Assessment Activities 

The required CPS assessment activities are outlined below. 
The activities are described in a logical order in these rules, but the 
order in which they occur is controlled by the specific circumstances 
in a given case. 

(1) Review Records. 
(a) The assigned CPS worker must: 
(A) Thoroughly review the documentation in the referral; 
(B) Thoroughly review the paper and electronic records main-

tained by the Department for historical information on the family 
and the child that may be useful in completing the CPS assessment; 

(C) Thoroughly review available Self-Sufficiency records; 
and 

(D) Make diligent efforts to contact another state’s child 
welfare agency to obtain records, if any, when the CPS worker has 
information that the family has lived in another state. 

(b) The CPS worker must review the documents to identify 
information related to: 

(A) Present danger safety threats or impending danger safety 
threats; 

(B) History or a pattern of abuse or neglect; 
(C) Child and family support systems and protective capacity; 

and 
(D) Worker safety. 
(2) Addressing Prior Allegations That Have Not Been Assessed 

Because the Department was Unable to Locate the Family. The 
assigned CPS worker must address in the current assessment any 
allegations not previously assessed because the Department was 
unable to locate the family as follows: 

(a) Discuss the prior unassessed allegations during interviews; 
(b) Consider all information about prior unassessed allegations 

when determining child safety; and 
(c) Document the consideration of prior unassessed allegations 

in interviews, observations, and dispositional findings. 
(3) Contact Collateral Sources. 
(a) The CPS worker must contact collateral sources who can 

clarify or supplement the information in the referral and in records 
already reviewed. 

(A) The CPS worker must contact the assigned Self-Sufficiency 
worker, if any. 

(B) The CPS worker may contact other collateral sources 
including, but not limited to: 

(i) Individuals who have regular contact with the child; 
(ii) Doctors or others who have evaluated or maintain records 

on the child; 

(iii) People who are in an established personal or professional 
relationship with the parent or caregiver and who can judge the 
quality and nature of the parent or caregiver behavior and function-
ing; and 

(iv) People who have records or information about the parent 
or caregiver as a result of their involvement with, or exposure to, 
the parent or caregiver. 

(b) The CPS worker must gather information from collateral 
sources throughout the CPS assessment. 

(c) The CPS worker must: 
(A) Protect the identity of collateral sources to the extent pos-

sible. 
(B) Consult with the district attorney or the assistant attorney 

general to obtain a court order for records from a collateral source, 
if the source is unable or unwilling to share information with the 
Department. 

(4) Consult with CPS Supervisor. 
(a) The CPS worker must consult with a CPS supervisor or 

designee: 
(A) When the CPS worker has reasonable cause to believe the 

alleged perpetrator is an employee of any program, office, or 
division of the Department of Human Services or Oregon Youth 
Authority (OYA); 

(B) When a referral involves the home of a Department 
certified foster parent or relative caregiver; 

(C) When a referral involves allegations that child abuse or 
neglect occurred in a child-caring agency or proctor foster home; 

(D) When a CPS worker receives notification from a screener 
that a closed at screening or new referral was created on an open 
CPS assessment; 

(E) Prior to a decision to place a child in protective custody, or 
after placement if consultation before placement will delay the 
safety intervention; 

(F) Prior to initiating court action, or after initiating court 
action if consultation before will delay the safety intervention; 

(G) Prior to developing an initial safety plan with a Department 
certified foster parent or relative caregiver; 

(H) When the referral involves a child fatality; 
(I) When making a disposition in a complicated or sensitive 

situation or case; or 
(J) When closing an assessment with the disposition of 

“unable to locate”. 
(b) Subject to the discretion of the CPS supervisor, the CPS 

worker will consult with a CPS supervisor or designee at additional 
key points during the assessment, such as: 

(A) Before making initial contact with the family; or 
(B) When a referral indicates potential danger to the worker. 
(5) Contact and Work with Other Entities. The CPS worker 

may need to work with representatives of other entities to gather 
and analyze safety-related information, develop a sufficient protec-
tive action plan, initial safety plan, or ongoing safety plan, and to 
complete the CPS assessment. 

(a) The CPS worker may, as appropriate, notify or consult 
with other Department of Human Services programs or other agen-
cies, including but not limited to the Office of Vocational Rehabili-
tation Services and Animal Control. 

(b) The CPS worker must report to or contact and work with 
other entities as follows: 

(A) Office of Child Care. The CPS worker must notify and 
coordinate with the Compliance Unit of the Office of Child Care 
when a report involves a registered day-care home or a licensed 
day-care center, as required by ORS 419B.020(1). 

(B) Oregon Youth Authority (OYA). The CPS worker must 
notify OYA when the allegation involves an OYA certified foster 
home. 

(C) Office of Adult Abuse Prevention and Investigation 
(OAAPI). The CPS worker must notify the OAAPI when an alle-
gation involves a child with intellectual or developmental disabilities 
in a 24 hour residential setting licensed by the Office of Develop-
mental Disabilities Services. 
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(D) Office of Developmental Disabilities Services (ODDS). 
The CPS worker must notify and coordinate with an ODDS Com-
munity Developmental Disabilities Program service coordinator 
when a report involves: 

(i) A child with intellectual or developmental disabilities in 
home certified by the ODDS or the Department; 

(ii) A child with intellectual or developmental disabilities in a 
24 hour residential setting licensed by the ODDS; 

(iii) A home certified by the ODDS; or  
(iv) A 24 hour residential setting licensed by the ODDS. 
(E) Community Mental Health Program, Community Devel-

opmental Disabilities Program, or Adult Protective Services. The 
CPS worker must make a report to the Community Mental Health 
Program, Community Developmental Disabilities Program, or the 
local Adult Protective Service office when the CPS worker has rea-
sonable cause to believe: 

(i) That any person 18 years of age or older with a mental ill-
ness, a developmental disability or a physical disability, or any per-
son 65 years of age or older, with whom the CPS worker comes 
into contact while acting in an official capacity, has suffered abuse. 

(ii) That any person with whom the CPS worker comes into 
contact, while acting in an official capacity, has abused a person 18 
years of age or older with a mental illness, a developmental 
disability or a physical disability, or any person 65 years of age or 
older. 

(F) Indian Tribes. If the CPS worker knows or has reason to 
know that the child is an Indian child, the CPS worker must give 
notice within 24 hours to the Indian child’s tribe that a CPS assess-
ment is being conducted unless the screener documented completion 
of this notification in the referral. 

(G) Probation and Parole. The CPS worker must contact pro-
bation and parole when the allegation involves a parent or 
caregiver, or alleged perpetrator who is supervised by probation or 
parole. 

(H) Law Enforcement. If the screener did not cross report, the 
CPS worker must contact one or more law enforcement agencies 
(LEA) in accordance with the protocols of the local MDT 
agreement and in accordance with cross reporting rules, OAR 413-
015-0300 to OAR 413-015-0310. When there is a joint response 
involving a CPS worker and LEA staff, the CPS worker is still 
responsible for all of the activities necessary to complete a CPS 
assessment which are summarized in OAR 413-015-0400. The 
CPS worker must, in consultation with a CPS supervisor, determine 
whether to coordinate assessment activities with LEA in the fol-
lowing situations: 

(i) Presence of danger. When the CPS worker has information 
that indicates that the child is unsafe right now. 

(ii) Family cooperation. When the CPS worker has information 
that the family may not allow the CPS worker to observe the 
alleged victim or other children in the home. 

(iii) Protective custody. When the CPS worker has information 
that a child may need to be placed in protective custody for the 
child’s safety. 

(iv) Child interview. When the CPS worker and the LEA 
officer must each interview a child, it is preferable to coordinate 
the interviews to reduce the number of interactions with the child. 

(v) Worker safety. When the CPS worker has information that 
indicates the family behaviors, conditions, or circumstances could 
pose a danger to the CPS worker. 

(vi) Crime committed. When the CPS worker suspects or 
receives a report that a crime may have been committed. 

(I) Public or Private Schools. The CPS worker may interview 
a child at school when the worker believes it will be the best envi-
ronment in which to assure a child’s safety when making contact 
with the child. ORS 419B.045 provides requirements for CPS 
investigations that are conducted on school premises. The CPS 
worker must do following: 

(i) Notify the school administrator that a CPS assessment 
must be conducted. If the school administrator is a subject of the 
CPS assessment, then notification is not required. 

(ii) Report to the school office, provide identification, inform 
school personnel of the CPS assessment, and provide the name of 
the child to be interviewed. 

(iii) Request information from school personnel regarding the 
disabilities of the child, if any, prior to an interview with the 
affected child. 

(iv) Interview the child out of the presence of other persons, 
unless the CPS worker believes the presence of a school employee 
or other person would facilitate the interview. If the CPS worker 
believes that a school employee does not need to be present, but the 
school employee insists on being present during the interview, the 
worker may confer with the CPS supervisor for assistance in han-
dling the situation. 

(v) Discuss further actions with the child at the conclusion of 
the interview. 

(vi) Inform school personnel when the interview has been 
completed. 

(vii) Inform school personnel if the child is taken into 
protective custody. 

(viii) Inform school personnel that the CPS worker will notify 
parents of the interview. 

(ix) Contact the CPS supervisor if school officials refuse to 
allow the assessment to take place on school property. 

(J) Multi-Disciplinary Teams (MDTs). Department district 
managers must develop interagency agreements regarding assess-
ment of child abuse and neglect, as necessary, with local MDTs. 
Requirements for MDT protocols are set out in ORS 418.747. 

(6) Obtain Interpreters and Translation. The CPS worker must 
obtain the services of a competent interpreter and competent 
written translation service for families, including hearing-impaired 
family members, who have limited or no means of communicating 
in or reading English. 

(7) Determine Indian Child Welfare Act (ICWA) Status and 
Comply with ICWA, if Applicable. The CPS worker must initiate 
the process to determine the child’s ICWA status and notify the 
Indian child’s tribe if ICWA applies. To initiate this process, the 
CPS worker must: 

(a) Assure completion of a form CF 1270, “Verification of 
ICWA Eligibility”, to assist in determining ICWA eligibility. 

(b) Contact the child’s tribe when an Indian child is the 
subject of a CPS assessment. Federally recognized tribes must be 
notified within 24 hours after information alleging abuse or neglect 
is received by the Department. 

(c) If the Indian child is enrolled or eligible for enrollment in a 
federally recognized tribe, notify the child’s tribe if the child may 
be placed in protective custody. 

(d) Consult with the local Department ICWA liaison, a super-
visor, or the ICWA manager if the worker has questions regarding 
the involvement of a tribe or the ICWA status of a child. 

(e) Make a diligent attempt to address the following when 
determining the placement resource: 

(A) Contact the tribe’s social services department; 
(B) Search for relative resources; 
(C) Search for available Indian homes; and 
(D) Contact other Indian tribes and other Indian organizations 

with available placement resources. 
(f) Unless the Indian child’s tribe has established a different 

order of preference, comply with the ICWA placement preference, 
which is: 

(A) Placement with a member of Indian child’s extended fam-
ily. 

(B) Placement with a foster family that is licensed, approved 
or specified by the Indian child’s tribe. 

(C) Placement with an Indian foster home licensed or approved 
by an authorized non-Indian licensing authority. 

(D) Placement with an institution for children approved by an 
Indian tribe or operated by an Indian organization which has a pro-
gram suitable to meet the Indian child’s needs. 

(8) Determine Refugee Status and Comply with the Refugee 
Children Act, if applicable. During a CPS assessment, the CPS 
worker must consider whether the child is a refugee child. Under 
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ORS 418.925, a “refugee child” is a “person under 18 years of age 
who has entered the United States and is unwilling or unable to 
return to the person’s country because of persecution or a well-
founded fear of persecution on account of race, religion, nationality, 
membership in a particular group or political opinion, or whose 
parents entered the United States within the preceding 10 years and 
are or were unwilling or unable to return to their country because 
of persecution or a well-founded fear of persecution on account of 
race, religion, nationality, membership in a particular group or 
political opinion.” 

(a) If it appears that a child is a refugee child, the CPS worker 
must ask about the child or parents’ country of origin, length of 
time the child or parents have been in the United States, reasons 
why the child or parents came to the United States, and ethnic and 
cultural information relevant to the child’s status as a refugee. The 
CPS worker does not have to make a legal determination that the 
child and parent are refugees, but if the child or the parents indicate 
they are refugees, then the CPS worker must proceed as if they are, 
until or unless it is known that they are not refugees. 

(b) The CPS worker may not take a refugee child into 
protective custody unless, in addition to the other requirements for 
taking a child into custody, the CPS worker determines that: 

(A) Removal is necessary to prevent imminent serious emo-
tional or physical harm to the child; and 

(B) Reasonable efforts to alleviate the harm through remedial 
or preventive services do not alleviate the harm, have failed, or are 
not practical in an emergency situation. 

(c) Unless it is a voluntary placement, no refugee child may 
remain in placement more than five days unless there has been a 
judicial determination, supported by clear and convincing evidence 
that: 

(A) Preventative or remedial services provided by the Depart-
ment have failed to alleviate the need for removal; and 

(B) Return to the home will likely result in psychological or 
physical damage to the child. 

(d) When a refugee child is placed in care, the juvenile court 
petition must include, in addition to the information required by 
ORS 419B.809, the following information: 

(A) A specific and detailed account of the circumstances that 
led the Department to conclude that the child was in imminent 
danger of serious emotional or physical harm; 

(B) Specific actions the Department has taken or is taking to 
alleviate the need for removal; 

(C) Assurance that the Department has complied with place-
ment preferences listed in ORS 418.937 and listed in subsection (e) 
of this section; and 

(D) Assurance that the Department is making or has made 
diligent efforts to locate and give notice to all affected refugee 
family members and to the Refugee Child Welfare Advisory Com-
mittee that the petition has been filed. 

(e) The CPS worker must consider the refugee child’s culture 
and tradition when making any placement decision for a refugee 
child and, unless shown to be inappropriate and inconsistent with 
the best interests of the child, place the child with the following in 
order of preference: 

(A) Natural parents. 
(B) Extended family member. 
(C) Members from the same cultural heritage. 
(D) Persons with knowledge and appreciation of the child’s 

cultural heritage. 
(f) The CPS worker may determine that placement under sub-

section (e) of this section is inappropriate and inconsistent with the 
best interests of the child if: 

(A) The preferred placement presents a threat to the child’s 
safety; 

(B) The extreme medical, physical, or psychological needs of 
the child cannot be met in the placement; or 

(C) There is an informed request from either of the child’s 
biological parents not to use a placement, if the request is 
consistent with stability, security, and the individual needs of the 
child. 

(g) When a juvenile court petition is filed and a refugee child 
is placed in care, the CPS worker must staff the case with the 
Refugee Child Welfare Advisory Committee (RCWAC). The CPS 
worker must contact the International Case Consultant for the 
Department to arrange a time for the staffing. In preparation for the 
staffing, the CPS worker must: 

(A) Invite the CPS supervisor to the staffing; and 
(B) Be prepared to discuss the reasons for the CPS referral, 

the information indicating that family members are refugees, and 
their country of origin. 

(9) Take Photographs. The CPS worker must, during the CPS 
assessment, take photographs and document, as necessary, child 
abuse or neglect and the observable nature of any present danger 
safety threat or impending danger safety threat. 

(a) As provided in ORS 419B.028, a law enforcement officer 
or the CPS worker may take photographs for the purpose of docu-
menting the child’s condition at the time of the CPS assessment. 

(b) As provided in ORS 419B.028, if the CPS worker con-
ducting a CPS assessment observes a child who has suffered suspi-
cious physical injury and the CPS worker is certain or has a reason-
able suspicion that the injury is or may be the result of abuse, the 
CPS worker, in accordance with the protocols and procedures of 
the county multi-disciplinary team described in ORS 418.747, will 
immediately photograph or cause to have photographed the suspi-
cious physical injuries. Regardless of whether the child has previ-
ously been photographed or assessed during a CPS assessment, the 
CPS worker will photograph or cause to be photographed any sus-
picious injuries if the CPS worker is certain or has a reasonable 
suspicion the suspicious injuries are the result of abuse: 

(A) During the assessment of a new allegation of abuse; and 
(B) Each time, during the assessment, an injury is observed 

that was not previously observed by the assigned CPS worker. 
(c) When a child is photographed pursuant to subsection (b) of 

this section: 
(A) The person taking the photographs or causing to have the 

photographs taken must, within 48 hours or by the end of the next 
regular business day, whichever occurs later: 

(i) Provide hard copies or prints of the photographs and, if 
available, copies of the photographs in an electronic format to the 
designated medical professional; and 

(ii) Place hard copies or prints of the photographs and, if 
available, copies of the photographs in an electronic format in the 
Department record labeled with the case name, case number, 
child’s name, and date taken. 

(B) If a county multidisciplinary team staffing of the case is 
held, photographs of the injury will be made available to each team 
member involved in the case staffing at the first meeting regarding 
the child’s case. 

(d) The CPS worker must document injuries, hazardous envi-
ronments, and the observable nature of any present danger safety 
threat or impending danger safety threat in the assessment narrative 
by use of photographs, written description, or illustrations. 

(e) Photographs of the anal or genital region may be taken 
only by medical personnel. 

(10) Obtain Medical Assessment. The CPS worker must, 
during the CPS assessment as required in this section, facilitate a 
medical assessment of the child and obtain the child’s medical 
history when necessary to assure child safety, determine treatment 
needs, reassure the child and family, or assist in analyzing safety-
related information. 

(a) When the CPS worker determines that the child is in need 
of a medical assessment as part of a CPS assessment, the CPS 
worker must consult with a CPS supervisor as soon as possible, but 
not at the expense of delaying medical treatment. 

(b) If a person conducting an assessment under ORS 419B.020 
observes a child who has suffered suspicious physical injury as 
defined in ORS 419B.023 and the person is certain or has a reason-
able suspicion that the injury is or may be the result of abuse, the 
person must, in accordance with the protocols and procedures of 
the county multi-disciplinary team described in ORS 418.747, 
ensure that: 
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(A) A designated medical professional conducts a medical 
assessment within 48 hours of the observation of the suspicious 
physical injury, or sooner if dictated by the child’s medical needs; 
or 

(B) An available physician, physician assistant, or nurse prac-
titioner conducts a medical assessment if, after reasonable efforts 
to locate a designated medical professional, a designated medical 
professional is not available to conduct a medical assessment 
within 48 hours. The CPS worker is required to document in the 
Department’s electronic information system efforts to locate the 
designated medical professional when an available physician, 
physician assistant, or nurse practitioner is used. 

(c) The CPS worker must facilitate an assessment by a 
medical professional if the alleged child abuse or neglect involves 
injury to the anal or genital region. 

(d) When there are indications of severe physical trauma to 
the child, the CPS worker must make arrangements to immediately 
transport the child to a medical facility, which may include calling 
911. The CPS worker must also make arrangements for medical 
examination of a child for mild or moderate physical trauma. 

(e) To make arrangements for the medical examination of a 
child, the CPS worker must do the following, unless completing 
the action would delay medical treatment for the child: 

(A) Discuss with the parent or caregiver the need for medical 
examination or treatment. 

(B) Ask the parent or caregiver to take the child to a medical 
facility for a medical examination or treatment. 

(C) Request that the parent sign a form DHS 2099, “Autho-
rization for Use and Disclosure of Information”. 

(D) Contact an LEA immediately and seek a juvenile court 
order to obtain protective custody of the child for the purpose of 
obtaining a medical examination or treatment when: 

(i) The parent or caregiver refuses to obtain needed medical 
examination or treatment; 

(ii) The parent or caregiver may flee with the child; or 
(iii) Delaying medical examination or treatment could result 

in severe harm to the child. 
(E) Immediately seek medical care and consultation when the 

child may have a life-threatening condition, or a deteriorating con-
dition that may become life-threatening. 

(F) As soon as possible and not later than 24 hours after 
learning of the exposure, make arrangements to have the child 
tested for chemical exposure to harmful substances when there is 
reason to believe a child has been exposed to dangerous chemicals 
such as those found in a chemical drug lab. 

(f) When a report of suspected medical neglect of an infant 
with a disability and with life-threatening conditions is referred for 
CPS assessment, the assigned CPS worker must comply with 
“Investigation of Suspected Medical Neglect-Infants”, OAR 413-
030-0600 to 413-030-0650. 

(g) When it is medically indicated to subject a child in the cus-
tody of the Department to HIV testing, the CPS worker must 
comply with “HIV Testing of Children in Custody and HIV Confi-
dentiality”, OAR 413-040-0400 to 413-040-0450. 

(h) As provided in ORS 147.425, a child who is the victim of 
a person crime and is at least 15 years of age at the time of the 
abuse may have a personal representative present during a medical 
examination. If a CPS worker believes that a personal representative 
would compromise the CPS assessment, a CPS worker may 
prohibit a personal representative from being present during the 
medical examination. 

(i) When the CPS worker is assessing a CPS allegation of 
medical neglect, the CPS worker must consult with a health care 
professional as part of the assessment. 

(11) Obtain Psychological and Psychiatric Evaluations. 
(a) The CPS worker must make a referral for a psychological 

or psychiatric evaluation of the parent, caregiver, or child by a 
mental health professional to assure child safety, determine 
treatment needs, or assist in analyzing safety-related information 
when during the CPS assessment the CPS worker identifies a 

specific condition or behavior that requires additional professional 
evaluation. This includes but is not limited to: 

(A) Unusual or bizarre forms of punishment; 
(B) Mental illness; 
(C) Suicidal ideation; 
(D) Homicidal ideation; or 
(E) Unusual or bizarre child or parental behavior that is 

indicative of emotional problems. 
(b) The CPS worker must obtain consent of the parent or care-

giver prior to making a referral for a psychological or psychiatric 
evaluation of the parent, caregiver, or child, unless the evaluation is 
court ordered. 

(12) Make Efforts to Locate. When a child or young adult in 
substitute care is missing, the CPS worker must complete required 
actions as described in OAR 413-080-0053. 

(13) Make Monthly Face-to-Face Contact. The CPS worker 
must make a minimum of monthly face-to-face contact as described 
in OAR 413-080-0054. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.185, 418.005, 418.015, 418.747, 418.785 & 
419B.005 - 419B.050 
Hist.: CWP 3-2007, f. & cert. ef. 3-20-07; CWP 16-2007(Temp), f. & cert. ef. 
10-16-07 thru 4-11-08; CWP 24-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 
4-11-08; CWP 2-2008, f. & cert. ef. 4-1-08; CWP 6-2008(Temp), f. 6-27-08, 
cert. ef. 6-28-08 thru 12-24-08; CWP 20-2008, f. & cert. ef. 9-2-08; CWP 23-
2009(Temp), f. 12-31-09, cert. ef. 1-1-10 thru 6-30-10; CWP 4-2010, f. & cert. 
ef. 4-2-10; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14; CWP 13-2014(Temp), f. 
& cert. ef. 7-1-14 thru 12-28-14; CWP 17-2014, f. & cert. ef. 12-24-14; CWP 
18-2015(Temp), f. 9-30-15, cert. ef. 10-1-15 thru 3-28-16; CWP 27-2015, f. 12-
28-15, cert. ef. 1-1-16; CWP 11-2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 
12-27-16; CWP 17-2016, f. & cert. ef. 9-29-16 

413-015-0420 
Make Initial Contact 

(1) The CPS worker must make an initial contact within the 
assigned response time line. 

(2) The following outlines contacts the CPS worker is required 
to attempt and, when possible, complete at initial contact. The CPS 
worker must: 

(a) Have face-to-face contact with and interview the alleged 
victim, his or her siblings, and other children living in the home 
except as provided in OAR 413-015-0640. The purpose of the 
face-to-face contact and interview with the alleged victim, his or 
her siblings, and other children living in the home is to gather 
information regarding possible child abuse and neglect, gather 
information about the children’s functioning and vulnerability, and 
assess the children’s immediate safety.  

(A) Interview and observe children as follows: 
(i) The CPS worker must notify parents of the intent to  

interview a child, unless notification could compromise the child’s 
safety. 

(ii) The CPS worker must make diligent efforts to contact the 
child at home, school, day care, or any other place where the 
worker believes the child may be found. If the CPS worker is 
unsuccessful, the CPS worker must document in the Department’s 
electronic information system all attempts made to contact the 
child and the dates of those attempted contacts. 

(iii) When the CPS worker contacts the child at home and the 
parent or caregiver is not present: 

(I) The CPS worker must consult with a CPS supervisor and 
seek assistance from LEA if the referral indicates there is reasonable 
cause to believe the child’s health or safety is endangered by the 
conditions of the dwelling; or the child is inadequately supervised 
and there is an immediate need to evaluate the child’s health and 
safety. 

(II) The CPS worker must wait until the parent is present in 
the home to complete a child interview in the home if there is not 
reasonable cause to believe the child’s health or safety is endangered 
by the conditions of the dwelling or that the child is inadequately 
supervised. 

(iv) When the CPS worker is denied access to the child or to 
the child’s residence, the CPS worker must, if the referral indicates 
that the child may be unsafe, request assistance from LEA in 
assessing the situation and in taking the child into protective 
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custody if needed. If the referral indicates that the child is presently 
safe, the CPS worker must consider the following: 

(I) Attempting to contact other persons who may have 
relevant information regarding the referral; 

(II) Persisting in attempts to gain cooperation from the family 
or caregivers, depending on the known child safety information; 

(III) Seeking LEA assistance; 
(IV) Consulting with the CPS supervisor, the district attorney, 

assistant attorney general, or the county juvenile department to dis-
cuss possible juvenile court action; or 

(V) Seeking a protective custody order from the juvenile 
court. 

(v) The CPS worker must conduct interviews in a manner that 
assures privacy for the child. 

(vi) If the parent or caregiver is the alleged perpetrator or if 
the presence of the parent or caregiver might impede the interview, 
the CPS worker must attempt to interview children outside the 
presence of their parents or caregivers. 

(vii) A CPS worker must allow a child who is the victim of a 
person crime as defined in ORS 147.425 and is at least 15 years of 
age at the time of the abuse to have a personal representative be 
present during an interview. If a CPS worker believes that the per-
sonal representative would compromise the CPS assessment, the 
CPS worker may prohibit a personal representative from being pre-
sent during the interview. 

(viii) The CPS worker must observe the child’s injuries or 
signs of neglect. The CPS worker may need to remove a child’s 
clothing to make adequate observations. In that event, the CPS 
worker must: 

(I) Use discretion and make the child as comfortable as possi-
ble. 

(II) Seek parental consent and assistance, when possible and 
appropriate. 

(III) Consider requesting a worker or other support person, 
who is the same gender as the child, be present to serve as a witness 
and provide comfort for the child. 

(ix) The CPS worker may observe injuries to a child’s anal or 
genital region if the child is not school aged and if the injury can be 
observed without the CPS worker touching the child’s anal or 
genital region. 

(B) The CPS worker must notify the parents or caregivers the 
same day a child is interviewed. If the same day notification could 
make a child or adult unsafe, a CPS supervisor may authorize an 
extension for one day to allow a planned notification that is less 
likely to compromise safety. The CPS worker must document in 
the Department’s electronic information system the supervisory 
approval and an explanation describing the basis for the approval. 

(b) Have face-to-face contact with and interview the non-
offending parent or caregiver and all adults living in the home 
except as provided in OAR 413-015-0640. The purpose of this 
face-to-face contact and interview is to find out what the non-
offending parent or caregiver and other adults living in the home 
know about the alleged child abuse or neglect, gather information 
related to the safety of the child, including parent and caregiver 
functioning, and gather information to determine if the parent or 
caregiver can or cannot and will or will not protect the child. 

(A) Whenever practicable, the CPS worker must interview 
both parents and caregivers in person, as follows: 

(i) Interview each person in a manner that considers each per-
son’s privacy and safety and assures effective communication. This 
may require interviewing parents or caregivers individually and 
also together depending on the information being gathered; 

(ii) Ask questions about domestic violence in separate inter-
views only; and 

(iii) Provide all adults living in the home with a written notice 
that a criminal records check may be conducted on them. 

(B) The CPS worker must provide each parent or caregiver 
with a “What you need to know about a Child Protective Services 
assessment” pamphlet, which includes written information regarding 
the CPS assessment process, including the court process and the 
rights of the parent and caregiver. 

(C) The CPS worker must interview the non-custodial legal 
parent during the CPS assessment. This is not required during the 
initial contact, but must be completed as part of the assessment 
process because the non-custodial parent may have essential infor-
mation or be a placement resource. If the interview of the non-cus-
todial legal parent may make a child or adult unsafe, a CPS super-
visor may authorize an exception to this requirement based on 
written documentation that supports the conclusion that an interview 
with a non-custodial legal parent should not be conducted. 

(c) Have face-to-face contact with and interview the alleged 
perpetrator. Except as provided in this subsection, the CPS worker 
must make face-to-face contact with and interview the alleged per-
petrator during the initial contact when he or she is the child’s cus-
todial parent, caregiver, any person living in the home, or is present 
in the home when the CPS worker makes contact. The purpose of 
this interview is to evaluate the alleged perpetrator’s reaction to 
allegations of abuse or neglect as well as to the child and his or her 
condition, and to gather further information about the alleged per-
petrator and the family in relation to the safety of the child. When 
the alleged perpetrator is a minor parent, the purpose is also to 
determine if the minor parent is an alleged victim of abuse (under 
paragraph (D) of this subsection). 

(A) The CPS worker is not required to make face-to-face con-
tact with or interview the alleged perpetrator during the initial 
contact if: 

(i) The alleged perpetrator is not a custodial parent, caregiver, 
anyone living in the home, or is not present in the home when the 
CPS worker makes contact and delaying contact will not compro-
mise child safety. The CPS worker still must interview the alleged 
perpetrator, but may complete the interview during the course of 
the CPS assessment; or 

(ii) There is a criminal investigation and the interview cannot 
be coordinated with an LEA within the time lines for initial con-
tact. 

(B) The decision to delay interview of an alleged perpetrator 
as provided in subparagraphs (A)(i) or (ii) of this subsection must 
be approved by a CPS supervisor, and the CPS worker must docu-
ment in the Department’s electronic information system both the 
approval and the reason for delaying the interview. 

(C) When interviewing the alleged perpetrator, the CPS 
worker must: 

(i) Coordinate the interviews of the alleged perpetrator with 
LEA when law enforcement is conducting an investigation; 

(ii) Consult with a CPS supervisor if an interview with the 
alleged perpetrator could make a child or adult unsafe; 

(iii) Provide the alleged perpetrator with a written notice that a 
criminal records check may be conducted on them; and 

(iv) Make inquiries about the employment status of the 
alleged perpetrator. If the CPS worker has reasonable cause to 
believe the alleged perpetrator is an employee of any program, 
office, or division of the Department of Human Services (DHS) or 
OYA, the CPS worker must notify a CPS supervisor. The CPS 
supervisor must confirm the person’s employee status by contacting 
a Central Office Field Services representative. If the CPS supervisor 
determines the alleged perpetrator is an employee of the DHS or 
OYA, the CPS supervisor must notify the DHS Office of Human 
Resources at the time of the assessment and at the time the assess-
ment is reviewed as required in OAR 413-015-0475. The CPS 
supervisor must document the notifications in the Department’s 
electronic information system. 

(D) When interviewing the alleged perpetrator who is a minor 
and the parent of the alleged victim, the CPS worker must ask 
questions to determine if there is an allegation of abuse or neglect 
with the minor parent as an alleged victim. If it is determined that 
there is an allegation of abuse or neglect with the minor parent as 
an alleged victim, the information must be reported to a screener. 

(E) When interviewing an alleged perpetrator who is the 
parent or caregiver, the CPS worker must provide the parent or 
caregiver with a “What you need to know about a Child Protective 
Services assessment” pamphlet, which includes written information 
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regarding the CPS assessment process, including the court process 
and the rights of the parent and caregiver. 

(3) Gather safety-related information through interviews and 
observation. The CPS worker must begin to gather safety-related 
information through interviews and observation as outlined in 
OAR 413-015-0422, “Gather Safety Related Information through 
Interview and Observation”. 

(4) Determine if there is a present danger safety threat or 
impending danger safety threat. During the initial contact, the CPS 
worker must determine, based on the information obtained at that 
time, if there is a present danger safety threat or impending danger 
safety threat to the child as outlined in OAR 413-015-0425, 
“Determine if there is a Present Danger Safety Threat or Impending 
Danger Safety Threat”. 

(5) Documentation of the Initial Contact. The CPS worker 
must document the dates of attempted and successful contacts in 
the Department’s electronic information system. If it was not 
possible during the initial contact for the CPS worker to successfully 
complete a required contact, the CPS worker must document why 
contact was not made and must complete the face-to-face contact 
and interview as soon as possible. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 147.425, 409.185, 418.005, 418.015, 418.747, 
418.785, 419B.005 - 419B.050 
Hist.: CWP 3-2007, f. & cert. ef. 3-20-07; CWP 16-2007(Temp), f. & cert. ef. 
10-16-07 thru 4-11-08; CWP 2-2008, f. & cert. ef. 4-1-08; CWP 15-2009, f. & 
cert. ef. 11-3-09; CWP 2-2010(Temp), f. & cert. ef. 2-12-10 thru 8-11-10; CWP 
4-2010, f. & cert. ef. 4-2-10; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14; CWP 
13-2014(Temp), f. & cert. ef. 7-1-14 thru 12-28-14; CWP 17-2014, f. & cert. ef. 
12-24-14; CWP 11-2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 12-27-16 

413-015-0422 
Gather Safety Related Information through Interview and 
Observation 

(1) The CPS worker must gather relevant information and 
facts necessary to complete all parts of the CPS assessment. The 
CPS worker must gather information through interview and obser-
vation about the following: 

(a) The extent of the child abuse or neglect; 
(b) The circumstances surrounding the child abuse or neglect; 
(c) Child functioning; 
(d) Adult functioning; 
(e) Parenting practices and skills; and 
(f) Disciplinary practices. 
(2) Interview. 
(a) Except as outlined in subsection (b) of this section, 

interview each person in a manner that considers each person’s pri-
vacy and safety and assures effective communication. This may 
require interviewing family members individually or also together 
depending on the information being gathered. Use information 
gathered from one interview to assist in the next interview. 

(b) When domestic violence is alleged: 
(A) And the adult victim is not alleged to be a perpetrator of 

abuse or neglect, consider interviewing the alleged adult victim 
first; and 

(B) Ask questions about domestic violence in separate inter-
views only. 

(c) The CPS worker must, to the extent possible, do the fol-
lowing during interviews with family members: 

(A) Present identification to the family at the beginning of the 
interview and provide a business card or other document to the par-
ents and caregivers containing the CPS worker’s name and phone 
number; 

(B) Clearly state the reason for the interview, provide statutory 
authority to assess reports of child abuse and neglect, and give an 
explanation of the alleged child abuse or neglect; 

(C) Allow the parent or caregiver to respond to each allega-
tion; 

(D) Assure the privacy of the persons being interviewed; 
(E) Focus the interview on the safety of the children; 
(F) Assess whether the parents or caregivers are involved in 

domestic violence; 

(G) Summarize and discuss the initial impressions and inten-
tions resulting from the interview with appropriate family members 
or caregivers; 

(H) Obtain from the parents or caregivers the names of 
persons who can provide additional information in determining 
child safety and completing the CPS assessment; 

(I) Ask the parents and caregivers to sign an authorization to 
release information to enable the Department to obtain confidential 
information from physicians, mental health providers, school 
employees, or other service or treatment providers, if applicable; 
and 

(J) Inform the parents and caregivers about the Department 
grievance procedure. 

(3) Observation. The CPS worker must observe the identified 
child, parent or caregiver, and the home environment. When the 
child resides in more than one home environment the CPS worker 
must observe both home environments. Specific areas for observa-
tion are: 

(a) Physical condition of the child, including any observable 
effects of child abuse or neglect; 

(b) Emotional state of the child, including mannerisms, signs 
of fear, and developmental status; 

(c) Reactions of the parents or caregivers to the Department 
concerns; 

(d) Emotional and behavioral status of the parents or caregivers 
during the interviewing process; 

(e) Interactions between family members, including verbal 
and body language; 

(f) Condition of the child’s living space, including where the 
child sleeps; and 

(g) Physical condition of the home. 
(4) When information is gathered or observations made that 

indicate a child or young adult may be a victim of sex trafficking, 
the CPS worker must determine whether a child or young adult is, 
or is at risk of being, a victim of sex trafficking.  

(a) If a determination is made that a child or young adult is a 
victim of sex trafficking the caseworker must: 

(A) Report to a screener the identification of a child or a 
young adult as a sex trafficking victim; 

(B) Identify and refer to appropriate services; and 
(C) Document the child or young adult is a sex trafficking vic-

tim in the Department’s Electronic Information System. 
(b) If a determination is made that a child or young adult is at 

risk of being a victim of sex trafficking, the caseworker must 
identify and refer to appropriate services.  

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.185, 418.005, 419B.005 - 419B.050 
Hist.: CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14; CWP 17-2016, f. & cert. ef. 
9-29-16 

413-015-0425 
Determine if there is a Present Danger Safety Threat or 
Impending Danger Safety Threat 

(1) Present Danger Safety Threat. At initial contact and at any 
time during the CPS assessment the CPS worker must determine if 
a present danger safety threat is occurring. To determine there is a 
present danger safety threat, the CPS worker must conclude the 
danger is immediate, significant, and clearly observable. 

(2) Impending Danger Safety Threat. Throughout the CPS 
assessment as new information is gathered and also at the 
conclusion of the CPS assessment when all information is gathered, 
the CPS worker must apply the following safety threshold criteria 
to determine if an impending danger safety threat is present. When 
the CPS worker concludes all the criteria apply to the family 
behaviors, conditions, or circumstances, an impending danger 
safety threat is present. 

(a) Imminent. The family behavior, condition, or circumstance 
is likely to occur in the immediate to near future. 

(b) Observable. The family behavior, condition, or circumstance 
is observable and can be clearly described and articulated. 

(c) Vulnerable Child. The child’s vulnerability is determined 
by considering the child’s physical and emotional development, 
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ability to communicate needs, mobility, size and dependence, and 
the child’s personal characteristics in relation to the family 
behaviors, conditions, and circumstances. 

(d) Out of Control. A family behavior, condition, or circum-
stance that can affect a child’s safety is unrestrained, unmanaged, 
without limits or monitoring, not subject to influence or manipulation 
within the control of the family, resulting in an unpredictable and 
chaotic family environment. The CPS worker must determine 
whether a parent or caregiver can or cannot and will or will not 
protect the child from the family behavior, condition, or circum-
stance. 

(e) Severity. A family behavior, condition, or circumstance is 
likely to result in severe harm to a child. 

(3) When the CPS worker determines there is a present danger 
safety threat or impending danger safety threat the CPS worker 
must: 

(a) If the CPS worker determines a child is unsafe due to a 
present danger safety threat, establish a protective action plan as 
outlined in OAR 413-015-0435, “Develop a Protective Action 
Plan”, and continue the activities required to sufficiently complete 
the CPS assessment. 

(b) If the CPS worker determines a child is unsafe due to an 
impending danger safety threat, establish: 

(A) An initial safety plan as outlined in OAR 413-015-0437, 
“Develop an Initial Safety Plan”, and continue the activities 
required to sufficiently complete the CPS assessment when the 
determination is made prior to the conclusion of the CPS assess-
ment. 

(B) When the CPS worker determines a child is unsafe due to 
an impending danger safety threat at the conclusion of the CPS 
assessment, the CPS worker must establish an ongoing safety plan 
as outlined in OAR 413-015-0450, “Develop an Ongoing Safety 
Plan”. 

(4) Documentation of Present Danger Safety Threats and 
Impending Danger Safety Threats. The CPS worker must document 
in the Department’s electronic information system the determination 
that a present danger safety threat or impending danger safety 
threat is present or not, and explain the information that supports 
the determination. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.005 - 419B.050 
Hist.: CWP 3-2007, f. & cert. ef. 3-20-07; CWP 10-2014, f. 5-20-14, cert. ef. 5-
27-14 

413-015-0428 
Identify How the Impending Danger Safety Threat is Occurring 

(1) When the CPS worker determines an impending danger 
safety threat is present, the CPS worker must identify how the 
impending danger safety threat is occurring in the family to deter-
mine the necessary level of safety intervention required to assure 
child safety. The CPS worker must use the information gathered to 
determine: 

(a) The length of time the family behaviors, conditions, or cir-
cumstances have posed a threat to child safety; 

(b) The frequency with which the family behaviors, conditions, 
or circumstances pose a threat to child safety; 

(c) The predictability of the family behaviors, conditions, or 
circumstances that pose a threat to child safety; 

(d) Specific times (during the day or week), if any, that require 
special attention due to the way the family behaviors, conditions, 
or circumstances are occurring; 

(e) Identified individual or family behaviors, conditions, or 
circumstances that prevent a parent or caregiver from adequately 
functioning in their primary parenting role; and 

(f) Anything else that is associated with, occurs at the same 
time as, or influences the family behaviors, conditions, or circum-
stances that pose a threat to child safety. 

(2) Documentation of how the impending danger safety threat 
is occurring. The CPS worker must document how each impending 
danger safety threat is occurring in the Department’s electronic 
information system. 

Stat. Auth.: ORS 418.005 

Stats. Implemented: ORS 409.185, 418.005, 419B.005 - 419B.050 
Hist.: CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14 

413-015-0432 
Develop Safety Plans 

(1) When a present danger safety threat or impending danger 
safety threat is identified, a CPS worker must put a safety plan in 
place to manage the threat. There are three types of safety plans: 
the protective action plan which manages present danger safety 
threats, and the initial safety plan and the ongoing safety plan, 
which manage impending danger safety threats. 

(2) Shared requirements for a protective action plan, initial 
safety plan, or ongoing safety plan: 

(a) When developing a protective action plan, initial safety 
plan, or ongoing safety plan, the CPS worker must: 

(A) Assure the plan focuses on and controls the identified pre-
sent danger safety threat or impending danger safety threat; 

(B) Not use a parent or caregiver who is the alleged perpetrator 
of physical abuse, sexual abuse, or domestic violence to provide 
protection or any other adult who was aware of the threats to child 
safety and did not protect; 

(C) Include safety service providers that have been confirmed 
to be suitable to provide safety for the child (refer to OAR 413-
015-1200 through 413-015-1230, “Assessment of an Individual as 
a Safety Service Provider”); 

(D) Involve the child’s parent or caregiver; 
(E) Use the Indian child’s tribe as a resource, unless the tribe 

declines, when the CPS worker knows or has reason to know the 
child is an Indian child; and 

(F) Assure it has been approved by a Department supervisor. 
(b) The protective action plan, initial safety plan, or ongoing 

safety plan, whether in-home or out-of-home, must: 
(A) Be a written document between the parent or caregiver 

and the Department; 
(B) Provide a detailed description of the present danger safety 

threat or impending danger safety threat; 
(C) Describe how identified present danger safety threats or 

impending danger safety threats will be managed, including: 
(i) If impending danger safety threats will be managed in-

home, an explanation of how the in-home criteria outlined in 
(2)(c)(B) of this rule were met; 

(ii) If impending danger safety threats will be managed out-
of-home, an explanation of how the in-home criteria outlined in 
(2)(c)(B) of this rule were not met; and 

(iii) How the plan will be monitored. 
(D) Identify the safety service providers and the safety 

services necessary to implement the plan; and 
(E) Establish the time commitments and availability of those 

involved in the plan. 
(c) The CPS worker must determine whether the impending 

danger safety threat will be managed with an in-home or out-of-
home initial safety plan or ongoing safety plan by determining how 
the impending danger safety threat is occurring and applying the 
in-home safety plan criteria. 

(A) The CPS worker must understand how the impending 
danger safety threat is occurring as required in OAR 413-015-
0428, “Identify How the Impending Danger Safety Threat is 
Occurring”, and use the information about how the impending dan-
ger safety threat is occurring to develop the least intrusive plan that 
can manage the identified impending danger safety threat occurring 
within the particular family; 

(B) An in-home initial safety plan or in-home ongoing safety 
plan is required when all of the following in-home safety plan 
criteria are met: 

(i) There is a home-like setting where the parent and child 
live. 

(ii) The home is calm enough to allow safety service providers 
access and activities to occur. 

(iii) At least one parent is willing to cooperate with the plan. 
(iv) The necessary safety activities and resources are available 

to implement the plan. 
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(C) An out-of-home initial safety plan or out-of-home ongoing 
safety plan is required when any of the in-home safety plan criteria 
outlined in (B)(i) through (iv) above are not met. 

(d) A protective action plan, initial safety plan, or ongoing 
safety plan may be a combination of in-home and out-of-home in 
order to assure the least intrusive intervention. 

(e) The CPS worker must make modifications to the protective 
action plan, initial safety plan, or ongoing safety plan, as necessary, 
to continue to control the identified present danger safety threats or 
impending danger safety threats. 

(f) When assessing an allegation of sexual abuse, if a plan 
includes a parent or caregiver, who is the alleged perpetrator, con-
senting to leave the family home, the CPS worker must notify the 
local district attorney responsible for the MDT in the county where 
the child resides that a plan of this type has been developed, 
pursuant to ORS 418.800. The notice must: 

(A) Be in writing; and 
(B) Be provided within three business days of the date the par-

ent or caregiver leaves the family home. 
(g) When a plan includes a parent or caregiver, who is the 

alleged perpetrator, consenting to leave the family home without 
their children or have their children leave the family home without 
them, the CPS worker must, in consultation with a supervisor, file 
a petition alleging the child is within the jurisdiction of the juvenile 
court pursuant to ORS 419B.100 within 10 calendar days of the 
date the parent or caregiver or their children leave the home if the 
plan is still necessary to assure child safety and will continue to be 
necessary for the immediate future. 

(3) Additional Requirements for a Protective Action Plan. 
Refer to OAR 413-015-0435, “Develop a Protective Action Plan”, 
for additional requirements when developing a protective action 
plan. 

(4) Additional Requirements for an Initial Safety Plan. Refer 
to OAR 413-015-0437, “Develop an Initial Safety Plan”, for addi-
tional requirements when developing an initial safety plan. 

(5) Additional Requirements for an Ongoing Safety Plan. 
Refer to OAR 413-015-0450, “Develop an Ongoing Safety Plan”, 
for additional requirements when developing an ongoing safety 
plan. 

(6) Documentation. The CPS worker must provide a detailed 
description of the protective action plan, initial safety plan, or 
ongoing safety plan developed to manage the present danger safety 
threat or impending danger safety threat. Documentation must be 
completed in the Department’s electronic information system 
within five business days following the identification of the threat 
and must include: 

(a) All requirements outlined in paragraphs (2)(b)(A) through 
(G) of this rule; 

(b) A summary of the parents’ and caregivers’ agreement to 
and acceptance of the plan; and 

(c) The date the plan was reviewed by a supervisor and the 
name of the supervisor who reviewed it. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.185, 418.005, 418.015 & 419B.005 - 419B.050 
Hist.: CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14; CWP 13-2014(Temp), f. & 
cert. ef. 7-1-14 thru 12-28-14; CWP 17-2014, f. & cert. ef. 12-24-14 

413-015-0435 
Develop a Protective Action Plan 

(1) If the CPS worker determines the child is unsafe due to a 
present danger safety threat, the CPS worker must immediately ini-
tiate a protective action plan. This usually occurs during the initial 
contact, but must occur at any time during the CPS assessment if it 
is determined that the child is unsafe due to present danger. The 
purpose of the protective action plan is to assure that children are 
safe while CPS intervention continues and a fuller understanding 
of the family behaviors, conditions, and circumstances is obtained. 
A protective action plan occurs the same day that it is determined 
the child is unsafe and provides a child with responsible adult 
supervision and care. 

(2) Requirements for a Protective Action Plan. When devel-
oping a protective action plan the CPS worker must assure all 

requirements in OAR 413-015-0432, “Develop Safety Plans”, are 
met and that the protective action plan: 

(a) Manages present danger safety threats; 
(b) Is in place before the CPS worker leaves the home; 
(c) Does not remain in place longer than 10 calendar days; and 
(d) Does not remain in place after the CPS assessment is com-

plete. 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.005 - 419B.050 
Hist.: CWP 3-2007, f. & cert. ef. 3-20-07; CWP 10-2014, f. 5-20-14, cert. ef. 5-
27-14 

413-015-0437 
Develop an Initial Safety Plan 

(1) If the CPS worker determines the child is unsafe due to an 
impending danger safety threat, the CPS worker must develop and 
document an initial safety plan. The purpose of the initial safety 
plan is to assure that children are safe while CPS intervention con-
tinues and a fuller understanding of the family behaviors, conditions, 
or circumstances is obtained. 

(2) Requirements for an initial safety plan. When developing 
an initial safety plan the CPS worker must assure all requirements 
in OAR 413-015-0432, “Develop Safety Plans”, are met and that 
the initial safety plan: 

(a) Manages impending danger safety threats; and 
(b) Does not continue or remain in place after the CPS assess-

ment is complete. 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.185, 418.005, 419B.005 - 419B.050 
Hist.: CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14 

413-015-0440 
Determine Disposition of the CPS Assessment 

(1) After gathering all the information necessary to complete 
the CPS assessment, the CPS worker must determine the disposi-
tion. 

(2) Requirement to Determine Disposition of the CPS Assess-
ment. The CPS worker must determine if there is reasonable cause 
to believe that child abuse or neglect occurred and explain the basis 
for that determination.  

(a) The requirements for determining dispositions on a report 
of abuse or neglect as defined in ORS 419B.005 are described in 
OAR 413-015-1000, “The CPS Assessment Dispositions”.  

(b) The requirements for determining dispositions on a report 
of abuse or neglect involving a child-caring agency or proctor 
foster home as defined in Oregon Laws 2016, chapter 106, section 
36 are described in OAR 413-015-0620 to 413-015-0640. 

(3) When a disposition is founded for child abuse or neglect, 
the CPS worker must refer all victims three years old and under to 
Early Intervention. In completing the referral, the CPS worker 
must use the “CPS to Early Intervention Referral Form” (DHS 
323) when a release of information is not signed. 

(4) Documentation. The CPS worker must document that 
determination and explain the basis for the determination in the 
disposition narrative section of the Department’s electronic infor-
mation system prior to completing the CPS assessment. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.005 - 419B.050 
Hist.: CWP 3-2007, f. & cert. ef. 3-20-07; CWP 10-2014, f. 5-20-14, cert. ef. 5-
27-14; CWP 11-2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 12-27-16 

413-015-0445 
Make Child Safety Decision and Determine Whether to Open a 
Case 

(1) After all the necessary information is gathered for the CPS 
assessment and the disposition has been determined, the CPS 
worker must determine if the child is safe or unsafe at the 
conclusion of the CPS assessment. To make a child safety decision 
at the conclusion of a CPS assessment, the CPS worker must again 
determine if an impending danger safety threat is present as 
outlined in OAR 413-015-0425, “Determine if there is a Present 
Danger Safety Threat or Impending Danger Safety Threat”. 

(2) When at the conclusion of the CPS assessment the CPS 
worker determines one or more impending danger safety threats 
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are present, including a previously identified threat that has not 
been eliminated, the CPS worker must conclude the child is unsafe. 
When the CPS worker concludes the child is unsafe at the 
conclusion of the CPS assessment, the CPS worker must: 

(a) Determine how the impending danger safety threat is 
occurring to support the development of an ongoing safety plan as 
outlined in OAR 413-015-0428, “Identify How the Impending 
Danger Safety Threat is Occurring”; 

(b) Develop an ongoing safety plan as outlined in OAR 413-
015-0450, “Develop Safety Plans”; 

(c) Complete the CPS assessment; and 
(d) Open a case. 
(3) When at the conclusion of the CPS assessment the CPS 

worker determines no impending danger safety threats are present 
and any threat identified previously has been eliminated, the CPS 
worker must conclude the child is safe. When the CPS worker con-
cludes the child is safe at the conclusion of the CPS assessment, the 
CPS worker must comply with all of the following subsections: 

(a) Dismiss the protective action plan or initial safety plan if 
one is in place. 

(b) Determine if the family has moderate to high needs unless 
completing a CPS assessment involving the home of a Department 
certified foster parent or relative caregiver, a child-caring agency, 
or a proctor foster home. 

(A) If the family does not have moderate to high needs the 
CPS worker must complete and close the CPS assessment. 

(B) If the family does have moderate to high needs the CPS 
worker must: 

(i) Offer the family referrals to relevant non-contracted com-
munity services as available; and 

(ii) If the family accepts the offer for referrals to non-
contracted community services, the CPS worker must refer the 
family to relevant non-contracted community services as available. 

(c) Complete the CPS assessment. 
(d) Close the CPS assessment without opening a case. 
(4) Documentation of the Child Safety Decision. The CPS 

worker must document in the Department’s electronic information 
system the child safety decision including all of the following sub-
sections as applicable: 

(a) If the child is safe and the assessment will be closed or the 
child is unsafe and the case will be opened. 

(b) If the child is safe: 
(A) Whether the family was identified as having moderate to 

high needs; and 
(B) If applicable, whether the family accepted the offer for 

non-contracted community service referrals. 
(c) The basis for the determination in subsection (a) of this 

section. 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.005 - 419B.050 
Hist.: CWP 3-2007, f. & cert. ef. 3-20-07; CWP 10-2014, f. 5-20-14, cert. ef. 5-
27-14; CWP 11-2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 12-27-16 

413-015-0450 
Develop an Ongoing Safety Plan 

(1) At the completion of the CPS assessment when the CPS 
worker determines, through an analysis of the safety-related infor-
mation, that a child is unsafe, the CPS worker must develop and 
document an ongoing safety plan unless completing a CPS assess-
ment involving the home of a Department certified foster parent or 
relative caregiver, a child- caring agency, or a proctor foster home. 
The purpose of the ongoing safety plan is to control the impending 
danger safety threats as they are uniquely occurring within a partic-
ular family. 

(2) Requirements for an Ongoing Safety Plan. When developing 
an ongoing safety plan the CPS worker must assure all requirements 
in OAR 413-015-0432, “Develop Safety Plans”, are met and: 

(a) Use a Child Safety Meeting unless a supervisor approved 
an exception; 

(b) Include conditions for return when an out-of-home ongoing 
safety plan is developed; and 

(c) Re-evaluate the initial safety plan, if one is in place, to 
determine if it is appropriate and sufficient as an ongoing safety 
plan and re-confirm all commitments with all safety service 
providers identified in the initial safety plan if it is to become an 
ongoing safety plan. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.005 - 419B.050 
Hist.: CWP 3-2007, f. & cert. ef. 3-20-07; CWP 10-2014, f. 5-20-14, cert. ef. 5-
27-14; CWP 17-2014, f. & cert. ef. 12-24-14; CWP 11-2016(Temp), f. 6-30-16, 
cert. ef. 7-1-16 thru 12-27-16 

413-015-0455 
Protective Custody and Juvenile Court Action 

(1) Protective Custody. 
(a) The CPS worker may take a child into emergency 

protective custody when there is severe harm or threat of severe 
harm to a child in the present and law enforcement assistance is not 
available. If there is any resistance or threatened resistance to 
taking the child into protective custody, which creates a substantial 
risk of physical injury to any person, the CPS worker may not take 
the child into custody, but must wait for law enforcement assistance 
or obtain an order of protective custody from the juvenile court. 

(b) As provided in ORS 419B.171, when a child is taken into 
protective custody without a court order, the person taking the 
child into custody must promptly file a brief written report with the 
court. A written report is required even if the child is released to a 
parent or other responsible person prior to a shelter care hearing. 
The written report must be completed and sent to the court the day 
the child is taken into custody or no later than the morning of the 
next working day. 

(c) If the child is not released to a parent or other responsible 
person, but is retained in protective custody, a shelter hearing must 
be scheduled as required by ORS 419B.183. 

(d) If a child is placed in protective custody, the CPS worker 
must notify the child’s parents, including a non-custodial parent; 
the child’s caregivers; and the child’s tribe, if applicable, in writ-
ing. 

(e) The CPS worker or designee must immediately make dili-
gent efforts to identify the child’s legal parents and any putative 
fathers after a child is taken into protective custody. Information 
about putative fathers must be recorded on form CF 418, “Father(s) 
Questionnaire” and filed in the case record. 

(2) Juvenile Court Petition. When a child is taken into 
protective custody or juvenile court intervention is necessary to 
assure the child and family receive appropriate services, the CPS 
worker must make arrangements for a juvenile court petition to be 
filed, as provided in ORS 419B.809. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.005 - 419B.050, 
419B.171, 419B.183, 419B.809 
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; Renumbered from 413-015-0410, 
CWP 3-2007, f. & cert. ef. 3-20-07; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14 

413-015-0460 
Visitation 

(1) If an out-of-home ongoing safety plan is developed, the 
CPS worker must arrange for visitation between the child and the 
child’s family. 

(2) The CPS worker must refer to “Visits and Other Types of 
Child and Family Contact”, OAR 413-070-0800 to 413-070-0880. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.005 - 419B.050 
Hist.: CWP 3-2007, f. & cert. ef. 3-20-07; CWP 27-2015, f. 12-28-15, cert. ef. 
1-1-16
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413-015-0465 
Medical Assessment, Dental Assessment, and Mental Health 
Assessment for All Children in Substitute Care 

(1) The child’s caseworker must refer a child placed in substi-
tute care for: 

(a) A medical assessment within 30 days of entering care; 
(b) A dental assessment within 30 days of entering care; and 
(c) A mental health assessment within 60 days of entering 

care. 
(2) The assigned caseworker must assure that the child 

receives all required, covered medical treatment recommended in 
the assessments described in section (1) of this rule. (See Child 
Welfare Policy I-C.4.1, “Medical Services Provided through the 
Oregon Health Plan”.) 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.005 - 419B.050 
Hist.: CWP 3-2007, f. & cert. ef. 3-20-07 

413-015-0470 
Notifications 

(1) Requirements for Providing Notifications. The CPS worker 
must: 

(a) Unless the Department determines that disclosure is not 
permitted under ORS 419B.035, notify the reporter, if the reporter 
provided the Department with contact information, whether contact 
was made, whether the Department determined that child abuse or 
neglect occurred, and whether services will be provided. 

(b) Provide the child’s parents, including a non-custodial legal 
parent, and caregivers verbal notification of all CPS assessment 
dispositions (unfounded, unable to determine, or founded) and 
whether the Department will provide services as a result of the CPS 
assessment. When the child’s parent is the perpetrator, the notice 
under subsection (c) of this section also must be provided. If notifi-
cation may make a child or adult unsafe, a CPS supervisor may 
authorize an exception to the requirement to provide notification 
based on documentation supporting that conclusion. 

(c) Provide perpetrators written notification of founded or 
substantiated dispositions. This written notification must include 
information about the founded or substantiated disposition review 
process as outlined in “Notice and Review of CPS Founded Dispo-
sitions”, OAR 413-010-0700 to 413-010-0750. If the notification 
could make a child or adult unsafe, a CPS supervisor may 
authorize an exception to the requirement to provide notification 
based on documentation that supports this conclusion. 

(d) Provide the Teacher Standards and Practices Commission 
(TSPC) notification of a completed assessment by providing TSPC 
with a copy of the completed CPS assessment when a teacher or 
school administrator, as defined in OAR 413-015-0115, is identified 
as an alleged perpetrator in a report. Regardless of a disposition, a 
copy of the report must be sent to TSPC after information related to 
the reporter’s identity and other confidential information is removed. 

(e) Provide the Office of Developmental Disabilities Services 
(ODDS) notification of a completed assessment by providing the 
ODDS with a copy of the completed CPS assessment when an 
ODDS certified foster parent or an employee of an ODDS licensed 
24 residential setting is identified as an alleged perpetrator in a 
report. Regardless of a disposition, a copy of the report must be 
sent to ODDS after information related to the reporter’s identity 
and other confidential information is removed. 

(2) Documentation of Notifications. The CPS worker must 
document the notifications as described in this rule in the Depart-
ment’s electronic information system and the documentation must 
include: 

(a) Who made the notification. 
(b) To whom the notification was made. 
(c) The date the notification was made. 
(d) That the notifications have been attempted or made within 

the following time lines: 
(A) Prior to completing the CPS assessment for a notification 

provided under subsection (1)(a) of this rule. 

(B) Within five business days of supervisory approval of the 
CPS assessment for a notification provided under subsection (1)(b) 
through (1)(d) of this rule. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.005 - 419B.050 
Hist.: CWP 3-2007, f. & cert. ef. 3-20-07; CWP 8-2009, f. 7-29-09, cert. ef. 8-3-
09; CWP 1-2012(Temp), f. & cert. ef. 3-12-12 thru 9-8-12; CWP 5-2012, f. & 
cert. ef. 9-7-12; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14; CWP 27-2015, f. 
12-28-15, cert. ef. 1-1-16; CWP 11-2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 
12-27-16; CWP 17-2016, f. & cert. ef. 9-29-16 

413-015-0475 
CPS Assessment Documentation and Supervisory Review 
Requirements 

(1) The CPS worker must record assessment activities and 
information gathered during the assessment process. 

(2) The CPS worker must complete the CPS assessment and 
electronically submit the CPS assessment for review by a CPS 
supervisor, within 30 days of the day that the information alleging 
child abuse or neglect is received by the screener, except as 
provided in OAR 413-015-0480, “CPS Assessment Extensions”. 

(3) A CPS supervisor or designee must review and approve a 
completed CPS assessment within five working days of the elec-
tronic submission of the assessment by the CPS worker. After the 
assessment is reviewed by a CPS supervisor, if the alleged perpe-
trator is an employee of any program, office or division of the 
Department or OYA, the CPS Supervisor must inform the Depart-
ment’s Office of Human Resources of the disposition. If the dispo-
sition is founded, the CPS supervisor must also inform the Depart-
ment’s Office of Human Resources of the type of abuse. The CPS 
supervisor must document the notification in the Department’s 
electronic information system. 

(4) Each local Department office may designate an individual 
to electronically enter into the Department’s electronic information 
system the verification of the completed review and approval of a 
CPS assessment by a CPS supervisor or designee. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.005 - 419B.050 
Hist.: CWP 3-2007, f. & cert. ef. 3-20-07; CWP 10-2014, f. 5-20-14, cert. ef. 5-
27-14 

413-015-0480 
CPS Assessment Extensions 

The CPS supervisor may approve a one-time extension of an 
additional 30 days for completion of the CPS assessment if critical 
information (information necessary to determine child safety or a 
child abuse or neglect disposition) is outstanding. Additional 
extension of time may be approved by the Child Welfare program 
manager if the ability to obtain critical information is beyond the 
reasonable control of the CPS worker. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.005 - 419B.050 
Hist.: CWP 3-2007, f. & cert. ef. 3-20-07; CWP 10-2014, f. 5-20-14, cert. ef. 5-
27-14 

413-015-0485 
Confidentiality 

Information gathered and records and reports compiled during 
a CPS assessment are confidential and may be disclosed only as 
provided in ORS 419B.035. The identity of the person reporting 
child abuse or neglect may not be disclosed. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.005 - 419B.050 
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; Renumbered from 413-015-0740, 
CWP 3-2007, f. & cert. ef. 3-20-07 

413-015-0520 
Purpose and Overview of the Day Care Facility Investigation 

(1) OAR 413-015-0520 to 413-015-0565 describe the activities 
required to complete a child abuse or neglect investigation in a day 
care facility. 

(2) A day care facility is: 
(a) A registered family child care home, which is the residence 

of a provider, who has a current family child care registration at 
that address and who provides care in the family living quarters; 
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(b) A certified family child care home, which is a child care 
facility located in a building constructed as a single family 
dwelling that has certification to care for a maximum of 16 
children at any one time; 

(c) A certified child care center, which is certified to care for 
13 or more children, or a facility that is certified to care for twelve 
or fewer children and located in a building constructed as other 
than a single family dwelling; or 

(d) A listed facility, which is a child care provider that is 
exempt from Office of Child Care licensing and that receives 
subsidy payments for child care on behalf of the Department of 
Human Services’ clients. 

(3) Completing a Day Care Facility Investigation involves all 
of the following: 

(a) Making initial contact within the assigned response time 
line, which includes: 

(A) Face-to-face contact with the alleged victim or victims; 
(B) Contact with the parent or caregiver of the victim or 

victims; and 
(C) Contact with other children as needed for child safety. 
(b) Gathering safety-related information regarding the day 

care facility through interviews and observation. 
(c) Determining if the parent or caregiver can and will protect 

the child and documenting the basis for that determination. 
(d) Determining if there is reasonable cause to believe that 

child abuse or neglect occurred and documenting the basis for that 
determination. 

Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.185, 418.015 & 419B.005 - 419B.050 
Hist.: CWP 25-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 7-
2008, f. 6-27-08, cert. ef. 6-28-08; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14 

413-015-0525 
Contact and Work with Other Entities 

The CPS worker may need to work with representatives of 
other entities to complete a day care facility investigation. 

(1) Office of Child Care. The CPS worker must notify and 
coordinate with the Compliance Unit of the Office of Child Care 
when a report involves a day care facility as required by ORS 
419B.020(1). 

(2) Law Enforcement. If the screener did not cross report to 
appropriate law enforcement agencies, the CPS worker must 
contact one or more law enforcement agencies in accordance with 
the protocols of the local MDT agreement and in accordance with 
cross reporting rules, OAR 413-015-0300 to 413-015-0310. The 
Department and the law enforcement agency (LEA) shall jointly 
determine the roles and responsibilities of the Department and the 
LEA in their respective investigations. When there is a joint 
response involving CPS and law enforcement, the CPS worker is 
responsible for all of the activities necessary to complete the day 
care investigation. Whenever possible, the CPS worker must coor-
dinate investigation activities with LEA. 

Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.185, 418.015, 418.747 & 419B.005 - 419B.050 
Hist.: CWP 25-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 7-
2008, f. 6-27-08, cert. ef. 6-28-08; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14 

413-015-0530 
Day Care Facility Investigation Response Time Lines 

The response time lines for investigations in day care facilities 
are the same as the response timelines for all CPS assessments. 
Those time lines are established in OAR 413-015-0405. 

Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.185, 418.015, 418.747 & 419B.005 - 419B.050 
Hist.: CWP 25-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 7-
2008, f. 6-27-08, cert. ef. 6-28-08 

413-015-0535 
Day Care Facility Investigation Activities 

The required investigation activities are outlined below. The 
activities are described in a logical order in these rules (OAR 413-
015-0520 to 413-015-0565), but the order in which they occur is 
controlled by the specific circumstances in a given case. 

(1) Review Records. The assigned CPS worker must: 

(a) Thoroughly review the documentation in the referral; 
(b) Thoroughly review the paper and electronic records main-

tained by the Department for historical information on the alleged 
child victim, the alleged perpetrator and their families, which must 
include a review for the following: 

(A) History or a pattern of abuse or neglect by the alleged per-
petrator; and 

(B) History of abuse or neglect of the child victim or victims. 
(c) When the CPS worker has information that the alleged 

perpetrator has lived in another state, make diligent efforts to 
contact the child welfare agency in the other states where the 
alleged perpetrator has lived and obtain records, if any, that may be 
relevant to the current investigation. 

(2) Contact Collateral Sources. 
(a) The CPS worker must contact collateral sources who can 

clarify or supplement the information in the referral and in records 
already reviewed. These collaterals may include: 

(A) Doctors or others who have evaluated or maintain records 
on the alleged child victim in regard to the abuse or any effects of 
the abuse; 

(B) Other people who may have information about the day 
care facility or the alleged perpetrator; 

(C) Staff members, including past staff members, of the day 
care facility that may have information regarding the abuse or the 
alleged perpetrator; 

(D) Other children that attend the day care facility and their 
parents that may have information about the day care facility or the 
alleged perpetrator. 

(b) The CPS worker must gather information from collateral 
sources throughout the CPS assessment. 

(c) The CPS worker must: 
(A) Protect the identity of collateral sources to the extent pos-

sible. 
(B) Consult with the district attorney or the assistant attorney 

general to obtain a court order for records from a collateral source, 
if the source is unable or unwilling to share information with the 
Department. 

(3) Consult with CPS Supervisor. The CPS worker must 
consult with a CPS supervisor or designee: 

(a) At the beginning of the investigation of a day care facility; 
(b) At any time during the investigation when there are addi-

tional child victims identified; 
(c) At any time during the investigation when information 

obtained indicates a licensing or a safety concern that requires an 
immediate protective action. 

(d) A report of child abuse or neglect that is expected to 
receive media attention or that already is being reported by the 
media. 

Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.185, 418.015, 418.747 & 419B.005 - 419B.050 
Hist.: CWP 25-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 7-
2008, f. 6-27-08, cert. ef. 6-28-08; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14 

413-015-0540 
Make Initial Contact 

The CPS worker must make an initial contact within the 
assigned response time line with the alleged child victim’s custodial 
parent or caregiver and the alleged child victim as follows: 

(1) As required by OAR 413-015-0420, notify the custodial 
parents or caregivers of the intent to interview an alleged child vic-
tim. 

(2) Have face-to-face contact with and interview the alleged 
child victim or victims. The purpose of the face-to-face contact and 
each interview is to gather information regarding possible child 
abuse, observe any signs of neglect or child injuries, determine if 
there are other alleged child victims, and assess the immediate 
safety of the child or children. 

(3) Have face-to-face contact with and interview each custodial 
parent or caregiver of the alleged child victim or victims. The pur-
pose of this face-to-face contact and interview is to find out what 
the parent or caregiver knows about the alleged child abuse or 
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neglect and to gather information about their ability and willingness 
to protect. 

Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.185, 418.015, 418.747 & 419B.005 - 419B.050 
Hist.: CWP 25-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 7-
2008, f. 6-27-08, cert. ef. 6-28-08; CWP 13-2014(Temp), f. & cert. ef. 7-1-14 
thru 12-28-14; CWP 17-2014, f. & cert. ef. 12-24-14 

413-015-0545 
Other Contacts and Observations Required During the 
Investigation 

The CPS worker must: 
(1) Interview the non-custodial parent of the alleged child vic-

tim during the investigation. This is not required during the initial 
contact but must be completed as part of the investigation. 

(2) Notify and interview the provider, owner or director of the 
day care facility. Except as provided below, the CPS worker must 
meet with the provider, owner or director of the day care at the 
beginning of the investigation to notify them of the allegations, 
arrange for access to the facility, plan interviews that will take 
place at the facility, and gain access to names of other children and 
their parents who may have been a witness or could be a collateral 
source for the investigation. The CPS worker is not required to 
meet with the provider, owner, or director of the facility if it could 
compromise a child’s safety or a criminal investigation. 

(3) Interview staff of the day care facility that may have infor-
mation regarding the alleged abuse or the alleged perpetrator. 

(4) Identify and select other children to be interviewed. Other 
children that attend the day care facility where the abuse allegedly 
occurred may need to be interviewed. They are children who: 

(a) Witnessed the alleged abuse or neglect; 
(b) Have information pertinent to the investigation about the 

day care facility; or 
(c) Have information pertinent to the investigation about the 

alleged perpetrator. 
(5) Notify and interview the parent or caregiver of any 

children who are selected to be interviewed during the investigation. 
The intent of the interview is to gain permission to interview their 
child and to learn of any information they may have about the 
alleged perpetrator and the alleged incident. Interviews with 
children that are not alleged victims must not occur prior to 
receiving permission by a parent or caregiver. If the CPS worker is 
denied permission to interview children who are not alleged 
victims, but such interviews are needed to complete the investigation, 
the CPS worker should consult with their supervisor and seek the 
assistance of a district attorney or assistant attorney general. 

(6) Interview the selected children. The purpose of the 
interview is to gain information about the alleged abuse and the 
alleged perpetrator and assess the child’s safety at the day care 
facility. 

(7) Interview the alleged perpetrator. The purpose of the inter-
view is to notify the alleged perpetrator of the allegations, allow 
them to respond to the allegations, determine if the alleged perpe-
trator poses a threat to other children, and notify them of the steps 
needed to complete the investigation. When interviewing the 
alleged perpetrator, the CPS worker must: 

(a) Coordinate the interviews of the alleged perpetrator with 
the law enforcement agency (LEA) when law enforcement is con-
ducting an investigation; 

(b) Consult with a CPS supervisor if an interview with the 
alleged perpetrator could make a child or adult unsafe; and 

(c) Provide the alleged perpetrator with a written notice that a 
criminal records check may be or has been conducted on them. 

(8) Observation of the day care facility. The purpose of 
observing the day care facility is to gather information about the 
alleged incident and to assess the overall safety of the setting. 

Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.185, 418.015, 418.747 & 419B.005 - 419B.050 
Hist.: CWP 25-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 7-
2008, f. 6-27-08, cert. ef. 6-28-08 

413-015-0550 
Determining If the Parent or Caregiver Can or Cannot and 
Will or Will Not Protect 

The CPS worker must determine if the parent or caregiver can 
or cannot and will or will not protect the child. When the CPS 
worker determines the parent or caregiver cannot or will not 
protect the child, the CPS worker must determine whether to make 
a report of abuse or neglect against the parent or caregiver. 

Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.185, 418.015, 418.747 & 419B.005 - 419B.050 
Hist.: CWP 25-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 7-
2008, f. 6-27-08, cert. ef. 6-28-08; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14 

413-015-0555 
Determine Disposition of the CPS Assessment 

The CPS worker must comply with OAR 413-015-0440 to 
determine the disposition of the CPS assessment. 

Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.185, 418.015, 418.747 & 419B.005 - 419B.050 
Hist.: CWP 25-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 7-
2008, f. 6-27-08, cert. ef. 6-28-08 

413-015-0560 
Notification of Disposition 

In addition to requirements of OAR 413-015-0470, the CPS 
worker must notify the: 

(1) Office of Child Care, Department of Education, Early 
Learning Division. A copy of the investigation must be sent to the 
Compliance Unit of the Office of Child Care after information 
relating to the reporter’s identity and other confidential information 
is removed. Any recommendations regarding the day care facility 
may also be included. 

(2) Owner or director of the day care facility. When there is no 
owner or director the notification is to the provider. If the owner, 
director, or provider is not the alleged perpetrator, parent or 
caregiver, the notification will include whether the Department 
determined that child abuse or neglect occurred and information 
necessary to protect children from abuse and neglect in the facility 
in the future. 

Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.185, 418.015, 418.747 & 419B.005 - 419B.050 
Hist.: CWP 25-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 7-
2008, f. 6-27-08, cert. ef. 6-28-08; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14 

413-015-0565 
Documentation and Supervisory Review Requirements 

The CPS worker must refer to and comply with OAR 413-
015-0475, “CPS Assessment Documentation and Supervisory 
Review Requirements”. 

Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.185, 418.015, 418.747 & 419B.005 - 419B.050 
Hist.: CWP 25-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 7-
2008, f. 6-27-08, cert. ef. 6-28-08; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14 

413-015-0620 
Purpose 

The purpose of OAR 413-015-0000 to 413-015-0000 is to 
describe Department responsibilities during screening and assess-
ment when a report involves a child-caring agency or proctor foster 
home. 

Stat. Auth.: OL 2016, ch 10 
Stats. Implemented: OL 2016, ch 10 
Hist.: CWP 11-2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 12-27-16 

413-015-0625 
Definitions 

The following definitions apply to OAR 413-015-0620 to 
413-015-0640: 

(1) “Abuse” has the meaning given in ORS 419B.005 and also 
means one or more of the following (as described in Oregon Laws 
2016, chapter 106, section 36): 

(a) Any physical injury to a child in care cause by other than 
accidental means, or which appears to be at variance with the 
explanation given of the injury. 

(b) Neglect of a child in care. 
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(c) Abandonment, including desertion or willful forsaking of 
a child in care or the withdrawal or neglect of duties and 
obligations owed a child in care by a child-caring agency, caretaker, 
or other person. 

(d) Willful infliction of physical pain or injury upon a child in 
care. 

(e) An act that constitutes a crime under ORS 163.375, 
163.405, 163.411, 163.415, 163.425, 163.427, 163.467, or 163.525. 

(f) Verbal abuse. 
(g) Financial Exploitation. 
(h) Sexual abuse. 
(i) Involuntary seclusion of a child in care for the convenience 

or a child-caring agency or caretaker or to discipline the child in 
care. 

(j) A wrongful use of a physical or chemical restraint of a 
child in care, excluding an act of restraint prescribed by a physical 
licensed under ORS Chapter 677 and any treatment activities that 
are consistent with an approved treatment plan or in connection 
with a court order. 

(2) “Child in care” means a person under 21 years of age who 
is residing in or receiving care or services from a child-caring 
agency or proctor foster home subject to ORS 418.205 to 418.327, 
418.475 or 418.950 to 418.970. 

(3) “Financial exploitation” means: 
Wrongfully taking the assets, funds, or property belonging to 

or intended for the use of a child in care. 
(b) Alarming a child in care by conveying a threat to 

wrongfully take or appropriate moneys or property of the child in 
care if the child would reasonably believe that the threat conveyed 
would be carried out. 

(c) Misappropriating, misusing or transferring without autho-
rization any moneys from any account held jointly or singly by a 
child in care. 

(d) Failing to use the income or assets of a child in care effec-
tively for the support and maintenance of the child in care. 

(e) “Financial exploitation” does not include age-appropriate 
discipline that may involve the threat to withhold, or the withholding 
of, privileges. 

(4) “Intimidation” means compelling or deterring conduct by 
threat. “Intimidation” does not include age-appropriate discipline 
that may involve the threat to withhold privileges. 

(5) “Neglect” means: 
(a) Failure to provide the care, supervision, or services neces-

sary to maintain the physical and mental health of a child in care; 
or 

(b) The failure of a child-caring agency, proctor foster home, 
caretaker, or other person to make a reasonable effort to protect a 
child in care from abuse. 

(6) “Sexual abuse” means: 
(a) Sexual harassment, sexual exploitation, or inappropriate 

exposure to sexually explicit material or language; 
(b) Any sexual contact between a child in care and an 

employee of a child-caring agency or proctor foster home, caretaker, 
or other person responsible for the provision of care or services to a 
child in care; 

(c) Any sexual contact between a person and a child in care 
that is unlawful under ORS chapter 163 and not subject to a 
defense under that chapter; or 

(d) Any sexual contact that is achieved through force, trickery, 
threat, or coercion. 

(7) “Sexual contact” has the meaning given that term in ORS 
163.305(1)(a)(E). 

(8) “Sexual exploitation” as described in ORS 
419B.005(1)(a)(E). 

(9) “Verbal abuse” means to threaten significant physical or 
emotional harm to a child in care through the use of: 

(a) Derogatory or inappropriate names, insults, verbal assaults, 
profanity, or ridicule; or 

(b) Harassment, coercion, threats, intimidation, humiliation, 
mental cruelty, or inappropriate sexual comments. 

Stat. Auth.: OL 2016, ch 10 
Stats. Implemented: OL 2016, ch 10 

Hist.: CWP 11-2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 12-27-16 

413-015-0630 
Screening 

(1) After gathering and documenting information required in 
OAR 413-015-0205(4)(a) the screener must determine whether the 
Department, the Office of Adult Abuse Prevention and Investigation 
(OAAPI) or both are required to respond to the report. Who 
responds to the report depends on the alleged victim, the alleged 
perpetrator and the type of abuse alleged. 

(a) The Department determines the response to information 
alleging: 

(A) Sexual abuse of a child in care, when the alleged 
perpetrator of the sexual abuse is a child or a child in care; 

(B) Abuse of a child or young adult who resides in a child-car-
ing agency or proctor foster home when the child or young adult 
does not receive services from the child-caring agency; or  

(C) Abuse of a child in care when the alleged perpetrator is 
one of the following child-caring agencies or an employee of one 
of the following child-caring agencies: 

(i) Academic Boarding School; 
(ii) Adoption Agency; or 
(iii) Homeless, Runaway and Transitional Living Shelters. 
(b) The OAAPI determines the response to information 

alleging abuse of a child in care and the perpetrator is a proctor 
foster parent or one of the following child-caring agencies or an 
employee of one of the following child-caring agencies: 

(A) Residential Care Agency; 
(B) Day Treatment Agency; 
(C) Foster Care Agency; 
(D) Therapeutic Boarding School; or  
(E) Outdoor Youth Program.  
(2) Forward the report. When subsection (1)(b) of this rule 

applies, the screener must: 
(a) Immediately pend the screening information to the OAAPI 

screener’s workload. 
(b) Immediately send an e-mail to the OAAPI screener to let 

the OAAPI screener know that a screening report has been 
assigned to the OAAPI screener’s workload. 

(c) When (1)(a) or (b) of this rule applies, document the infor-
mation received in a second screening report form and then 
complete screening activities outlined in section (3) of this rule. 
When only subsection (1)(b) of this rule applies, screening 
activities are complete. 

(3) Complete Screening Activities. When a screener determines 
the report is the responsibility of the Department as outlined in sub-
section (2)(a) of this rule, the screener must:  

(a) Comply with 413-015-0205 to 0225; and  
(b) When a report is closed at screening or referred for assess-

ment, immediately notify the Department personnel assigned to 
ensure notifications outlined in Oregon Laws 2016, chapter 106 
and OAR 413-080-0070 and document this notification in the 
Department’s electronic information system case notes. 

Stat. Auth.: OL 2016, ch 10 
Stats. Implemented: OL 2016, ch 10 
Hist.: CWP 11-2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 12-27-16 

413-015-0640 
Assessment 

(1) When a report involving a child-caring agency or a proctor 
foster home is referred for a CPS assessment, the CPS worker must 
convene a staffing before making initial contact unless the timing 
of the staffing will compromise the safety of the child in care.  

(a) The purpose of the staffing is: 
(A) To determine and coordinate the response to the referral; 
(B) To share information known by the Department regarding 

the children or young adults placed in the child-caring agency or 
proctor foster home; and 

(C) To share information known by the Department regarding 
the child-caring agency or proctor foster home. 

(b) The CPS worker must assure that the following people are 
invited to the staffing: 
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(A) The assigned caseworker of each child in care in the home 
or each caseworker’s supervisor; 

(B) A Department licensing coordinator; 
(C) A manager, compliance specialist, or residential resource 

consultant from the Department’s Well Being program; and 
(D) An OAAPI investigator, if assigned. 
(c) The CPS supervisor or designee must: 
(A) Assure that the staffing discussed in subsection (a) of this 

section occurs prior to the initial contact unless the timing of the 
staffing will compromise the safety of the child in care; 

(B) Determine whether the Child Welfare Program Manager 
and CPS Consultant should be invited to the staffing; and 

(C) If the staffing does not occur prior to the initial contact, 
assure the staffing occurs the next business day and that all persons 
identified in subsection (b) of this section share information known 
by the Department regarding children or young adults placed in the 
child-caring agency or proctor foster home, the child-caring 
agency, employees of the child-caring agency, the proctor foster 
home, and any individuals living in the proctor foster home. 

(2) The CPS worker must comply with OAR 413-015-0403 
through 413-015-0485 and complete the following additional 
activities during the CPS assessment: 

(a) Face-to-face contact and interview requirements.  
(A) Prior to conducting an interview with a child in care the 

CPS worker must inform the child in care: 
(i) When the child in care is not in the custody of the Oregon 

Youth Authority or the Department, that the child in care may have 
their parent or caregiver, or attorney present. 

(ii) When the child in care is in the custody of the Oregon 
Youth Authority or the Department, that the child in care may have 
their attorney present. 

(B) Notify and interview the owner, manager, operator, or 
appropriate authority responsible for the child-caring agency or 
proctor home. When this individual is also an alleged perpetrator, 
provide additional notification to an additional person responsible 
for the child-caring agency or proctor home. The CPS worker must 
meet with the owner, manager, operator, or appropriate authority 
responsible for the child-caring agency or proctor home at the 
beginning of the assessment to provide in person notification of the 
allegations, arrange for access to the facility, plan interviews that 
will take place at the facility, and gain access to names of other 
children, young adults, employees or other individuals who may 
have been a witness or could be a collateral contact.  

(C) When completing a CPS assessment involving a child-
caring agency the CPS worker must interview current and past 
employees of the child-caring agency that may have information 
regarding the alleged abuse or the alleged perpetrator. 

(D) When completing a CPS assessment involving a child-
caring agency the CPS worker must interview children and young 
adults, other than the alleged victim, including other children or 
young adults who reside in or have resided in the child-caring 
agency who: 

(i) Witnessed the alleged abuse;  
(ii) Have information pertinent to the CPS assessment; or 
(iii) Have information pertinent to establishing the credibility 

of information gathered. 
(E) Notify and interview the parent or caregiver of any child 

in care residing in or receiving services from the child-caring 
agency or proctor foster home who is selected to be interviewed 
during the assessment that is not in the legal custody of the Oregon 
Youth Authority or the Department and gain permission to 
interview the child in care. If the CPS worker is denied permission 
to interview, but such interviews are needed to complete the assess-
ment, the CPS worker should consult with a supervisor and seek 
the assistance of a district attorney or assistant attorney general. 

(b) When the CPS worker suspects a crime has been committed 
involving a child in care or at a child-caring agency or proctor 
foster home the CPS worker must report the suspected crime to law 
enforcement. 

(c) Determine and Document Disposition of the CPS Assess-
ment.  

(A) As part of completing the CPS assessment, the CPS 
worker must determine and document that basis for the determination 
of whether there is reasonable cause to believe that abuse of a child 
in care occurred.  

(B) When the determination of whether there is reasonable 
cause to believe that abuse of a child in care residing in or 
receiving services from a child-caring agency or proctor foster 
home occurred relates to reports of abuse as defined in ORS 
419B.005 the possible determinations are outlined in 413-015-
1000. 

(C) When the determination of whether there is reasonable 
cause to believe that abuse of a child in care occurred relates to 
reports of abuse as defined in OAR 413-015-0625 the possible 
determinations are: 

(i) “Substantiated” which means there is reasonable cause to 
believe that the abuse as defined in ORS 419B.005 or Oregon 
Laws 2016, chapter 106, section 36 of a child in care occurred.  

(ii) “Unsubstantiated” which means there is no evidence that 
the abuse as defined in ORS 419B.005 or Oregon Laws 2016, 
chapter 106, section 36 of a child in care occurred. 

(iii) “Inconclusive” which means there is some indication that 
the abuse as defined in ORS 419B.005 or Oregon Laws 2016, 
chapter 106, section 36 occurred, but there is insufficient evidence 
to conclude that there is reasonable cause to believe that the abuse 
occurred.  

(D) When determining whether there is reasonable cause to 
believe abuse occurred, the CPS worker must consider the behavior, 
conditions, and circumstances in the definition of abuse described 
in OAR 413-015-0625 and OAR 413-015-1000. 

(d) Notification of the CPS Assessment Disposition. The CPS 
worker must comply with the notifications in OAR 413-015-0470 
and the following additional notifications of the CPS Assessment 
Disposition: 

(A) The CPS worker must notify the Department personnel 
assigned to ensure notifications outlined in Oregon Laws 2016, 
chapter 106 and OAR 413-080-0070. 

(B) When the CPS assessment disposition is substantiated or 
founded for abuse of a child in care the CPS supervisor or designee 
must comply with the Reporting Sensitive Child Welfare Issues 
policy and complete a DHS150 Sensitive Issue Report. 

Stat. Auth.: OL 2016, ch 10 
Stats. Implemented: OL 2016, ch 10 
Hist.: CWP 11-2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 12-27-16 

413-015-1000 
The CPS Assessment Dispositions 

(1) This rule describes child abuse and neglect for the purpose 
of making CPS assessment dispositions related to a report of abuse 
as defined in ORS 419B.005. 

(2) As part of completing the CPS assessment, the CPS 
worker must determine whether there is reasonable cause to 
believe child abuse or neglect occurred. The possible determinations 
are: 

(a) “Founded,” which means there is reasonable cause to 
believe that child abuse or neglect occurred. 

(b) “Unfounded,” which means no evidence of child abuse or 
neglect was identified or disclosed. 

(c) “Unable to determine,” which means there are some indi-
cations of child abuse or neglect, but there is insufficient data to 
conclude that there is reasonable cause to believe that child abuse 
or neglect occurred. The “unable to determine” disposition may be 
used only in the following circumstances: 

(A) After extensive efforts have been made, the CPS worker is 
unable to locate the family; or 

(B) After completing an assessment that complies with the 
Department’s rules: 

(i) The child is unable or unwilling to provide consistent 
information and there is insufficient information to support a 
founded or unfounded determination; or 

(ii) There is conflicting or inconsistent information from col-
lateral contacts or family, and there is insufficient information to 
support a founded or unfounded determination. 
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(d) When a CPS worker is assigned a CPS assessment the 
CPS supervisor may determine that no face-to-face contact is nec-
essary with the alleged child victim and the alleged perpetrator of 
abuse only in the following circumstances: 

(A) The assessment was opened in error. This is a determination 
that the referral is mistakenly opened. 

(B) The reported information is addressed in another open 
CPS assessment. This is a determination that the report content is 
being included in another, currently open CPS assessment, under 
the same case number. 

(C) The allegation was cleared through collateral contact. 
This is a determination that the CPS worker has, through collateral 
contacts, received information that indicates there is no longer a 
report of child abuse or neglect, as defined in 419B.005. 

(3) When determining whether there is reasonable cause to 
believe child abuse or neglect occurred, the CPS worker shall con-
sider, among others, the following parent or caregiver behavior, 
conditions, and circumstances: 

(a) Abandonment, including parental behavior showing an 
intent to permanently give up all rights and claims to the child. 

(b) Child selling, including the selling of a child that consists 
of buying, selling, bartering, trading, or offering to buy or sell the 
legal or physical custody of a child. 

(c) Mental injury (psychological maltreatment), including 
cruel or unconscionable acts or statements made, threatened to be 
made, or permitted to be made by the parent or caregiver that has a 
direct effect on the child. The parent or caregiver’s behavior, inten-
tional or unintentional, must be related to the observable and sub-
stantial impairment of the child’s psychological, cognitive, emo-
tional, or social well-being and functioning. 

(d) Neglect, including failure, through action or omission, to 
provide and maintain adequate food, clothing, shelter, medical 
care, supervision, protection, or nurturing. Chronic neglect is a per-
sistent pattern of family functioning in which the parent or 
caregiver does not sustain or meet the basic needs of a child 
resulting in an accumulation of harm that can have long term effect 
on the child’s overall physical, mental, or emotional development. 
Neglect includes each of the following: 

(A) Physical neglect, which includes each of the following: 
(i) Failing to provide for the child’s basic physical needs 

including adequate shelter, food, and clothing. 
(ii) Permitting a child to enter or remain in or upon premises 

where methamphetamines are being manufactured. 
(iii) Unlawful exposure of a child to a substance that subjects 

a child to severe harm to the child’s health or safety. When the CPS 
worker is making a determination of physical neglect based on 
severe harm to the child’s health due to unlawful exposure to a sub-
stance, this determination must be consistent with medical find-
ings. 

(B) Medical neglect is a refusal or failure to seek, obtain, or 
maintain necessary medical, dental, or mental health care. Medical 
neglect includes withholding medically indicated treatment from 
infants who have disabilities and life-threatening conditions. How-
ever, failure to provide the child with immunizations or routine 
well-child care alone does not constitute medical neglect. When 
the CPS worker is making a determination of medical neglect, this 
determination must be consistent with medical findings. 

(C) Lack of supervision and protection, including failure to 
provide supervision and protection appropriate to the child’s age, 
mental ability, and physical condition. 

(D) Desertion, which includes the parent or caregiver leaving 
the child with another person and failing to reclaim the child, or 
parent or caregiver failure to provide information about their 
whereabouts, providing false information about their whereabouts, 
or failing to establish a legal guardian or custodian for the child. 

(E) Psychological neglect, which includes serious inattention 
to the child’s need for affection, support, nurturing, or emotional 
development. The parent or caregiver behavior must be related to 
the observable and severe harm of the child’s psychological, cogni-
tive, emotional, or social well-being and functioning. 

(e) Physical abuse, including an injury to a child that is 
inflicted or allowed to be inflicted by non-accidental means that 
results in harm. Physical abuse may include injury that could not 
reasonably be the result of the explanation given. Physical abuse 
may also include injury that is a result of discipline or punishment. 
Examples of injuries that may result from physical abuse include: 

(A) Head injuries 
(B) Bruises, cuts, lacerations 
(C) Internal injuries 
(D) Burns or scalds 
(E) Injuries to bone, muscle, cartilage, and ligaments 
(F) Poisoning 
(G) Electrical shock 
(H) Death 
(f) Sexual abuse, which includes a person’s use or attempted 

use of a child for the person’s own sexual gratification, the sexual 
gratification of another person, or the sexual gratification of the 
child. Sexual abuse includes incest, rape, sodomy, sexual penetration, 
fondling, and voyeurism. 

(g) Sexual exploitation, including the use of a child in a 
sexually explicit way for personal gain, for example, to make 
money, in exchange for food stamps or drugs, or to gain status. 
Sexual exploitation also includes using children in prostitution or 
using children to create pornography. 

(h) Threat of harm, including all activities, conditions, and 
circumstances that place the child at threat of severe harm of 
physical abuse, sexual abuse, neglect, mental injury, or other child 
abuse or neglect. 

Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.185, 418.015 & 419B.005 - 419B.050 
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 6-2005, f. & cert. ef. 4-1-05; 
CWP 19-2005(Temp), f. 12-30-05, cert. ef. 1-1-06 thru 6-30-06; CWP 14-2006, 
f. 6-30-06, cert. ef. 7-1-06; CWP 3-2007, f. & cert. ef. 3-20-07; CWP 25-
2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 7-2008, f. 6-27-08, 
cert. ef. 6-28-08; CWP 11-2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 12-27-
16 

413-015-1100 
Authority and Responsibility 

(1) ORS 418.005 provides that, in order to establish, extend, 
and strengthen welfare services for the protection and care of 
dependent or neglected children, the Department of Human 
Services may make all necessary rules and regulations for adminis-
tering child welfare services. Among other duties outlined by ORS 
409.010, the Department is responsible for the delivery and admin-
istration of programs and services relating to children and families, 
including child protective services and foster care. ORS 419B.020 
provides that, upon receipt of a report of child abuse, the 
Department or a law enforcement agency is required to immediately 
cause an investigation to be made to determine the nature and 
cause of the abuse. In addition, ORS 418.640 requires the Depart-
ment to adopt rules it deems necessary or advisable to protect the 
best interests of children in foster homes. Finally, ORS 181.537 
authorizes the Department to conduct criminal records checks on 
subject individuals, as defined by the Department, if deemed nec-
essary by the Department. 

(2) The Department of Human Services Child Welfare 
Program has determined that, in order to protect children from 
abuse or neglect and to protect the best interests of children in 
foster homes, it is necessary for the Department to permit local 
Child Welfare offices to perform criminal records checks on 
subject individuals when the Department is conducting a child pro-
tective services assessment, has an open child welfare case, or 
determines that emergency foster home certification decisions 
must be made. 

Stat. Auth.: ORS 181.537, 409.050, 418.005 & 419B.020 
Stats. Implemented: ORS 181.537, 409.010, 418.005 & 419B.020 
Hist.: CWP 1-2005(Temp), f. & cert. ef. 1-28-05 thru 7-27-05; CWP 8-2005, f. 
& cert. ef. 7-28-05 

413-015-1105 
Purpose 

(1) The primary purposes of LEDS access in local Child Wel-
fare offices are to assist staff in making decisions about child 
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safety, specifically related to child protective services, assessing 
safety service providers, and emergency certification as outlined in 
these rules (OAR 413-015-1100 to 413-015-1125). Criminal history 
information obtained from LEDS will be considered, along with 
other safety-related information, to: 

(a) Identify present danger safety threats and impending 
danger safety threats; or 

(b) Determine if behavior that is revealed by criminal history 
is inconsistent with providing care to children or having access to 
children. 

(2) These rules do not address criminal records checks for 
non-emergency certification or adoption approval. Criminal records 
checks for non-emergency certification or adoption approval are 
governed by OAR 413-120-0400 to 413-120-0470. 

Stat. Auth.: ORS 181.537, 409.050 & 418.005 
Stats. Implemented: ORS 181.537, 409.010, 418.005 & 419B.020 
Hist.: CWP 1-2005(Temp), f. & cert. ef. 1-28-05 thru 7-27-05; CWP 8-2005, f. 
& cert. ef. 7-28-05; CWP 3-2007, f. & cert. ef. 3-20-07; CWP 5-2010(Temp), f. 
& cert. ef. 6-15-10 thru 12-12-10; CWP 21-2010, f. & cert. ef. 11-15-10; CWP 
13-2014(Temp), f. & cert. ef. 7-1-14 thru 12-28-14; CWP 17-2014, f. & cert. ef. 
12-24-14 

413-015-1110 
Definitions 

The following definitions apply to OAR 413-015-1100 to 
413-015-1125: 

(1) “LEDS” means Law Enforcement Data System, the com-
puterized criminal history information system maintained by the 
Oregon State Police. 

(2) “LEDS representative” means the staff person in the local 
Department office who has been designated under OAR 257-015-
0050(5) and who has completed the training required by the 
Oregon State Police in order to train other employees to be LEDS 
users. 

(3) “LEDS user” means a staff person in the local Department 
office who has been trained by a LEDS representative and has been 
certified by the Oregon State Police to access LEDS information. 

(4) “Notice” means a written statement hand delivered to the 
subject individual or sent via U.S. mail to his or her last known 
address informing the subject individual of subsections (a) and (b) 
below. “Notice” does not imply consent or permission on the part 
of the subject individual. 

(a) The Department may conduct, or has already conducted, 
criminal records checks. 

(b) The subject individual has the right to obtain a copy of his 
or her LEDS record and challenge the accuracy of the information 
in the record through the Oregon State Police procedures outlined 
in OAR 257-010-0035. 

Stat. Auth.: ORS 181.537, 409.050, 418.005 
Stats. Implemented: ORS 181.537, 181.557, 409.010, 418.005, 419B.020 
Hist.: CWP 1-2005(Temp), f. & cert. ef. 1-28-05 thru 7-27-05; CWP 8-2005, f. 
& cert. ef. 7-28-05; CWP 3-2007, f. & cert. ef. 3-20-07; CWP 27-2008, f. & 
cert. ef. 10-3-08; CWP 5-2010(Temp), f. & cert. ef. 6-15-10 thru 12-12-10; 
CWP 21-2010, f. & cert. ef. 11-15-10; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-
14 

413-015-1115 
Requirements 

(1) LEDS representatives must train and certify designated 
LEDS users as outlined in OAR 257-015-0050. 

(2) The Department will complete background checks on all 
LEDS representatives and LEDS users as provided in OAR 257-
015-0050(6). 

(3) The Department will implement information security mea-
sures as provided in OAR 257-015-0000 to 257-015-0100. 

Stat. Auth.: ORS 181.537, 409.010, 418.005 & 419B.020 
Stats. Implemented: ORS 181.537, 409.010, 418.005 & 419B.020 
Hist.: CWP 1-2005(Temp), f. & cert. ef. 1-28-05 thru 7-27-05; CWP 8-2005, f. 
& cert. ef. 7-28-05 

413-015-1120 
LEDS Use for Child Protective Service Purposes 

(1) The local Child Welfare office may conduct criminal 
records checks on a subject individual using the LEDS system 
available in the local office and use LEDS information pertaining 

to a subject individual for the purpose of making decisions about 
child safety specifically related to Child Protective Services when 
a: 

(a) Child abuse allegation is being assessed; or 
(b) Child Welfare case is open. 
(2) When conducting criminal records checks for a Child Pro-

tective Services purpose under this rule, a subject individual is 
defined as a person: 

(a) Alleged to be the perpetrator of child abuse or neglect 
when the allegation is being assessed by Child Protective Services; 

(b) Residing in or frequenting a household where the alleged 
victim of child abuse resides on a full- or part-time basis; 

(c) Being assessed as a safety service provider; or 
(d) In the household to which a child is being returned. 
(3) Timelines for providing written notice to a subject 

individual when a criminal records check is conducted for a Child 
Protective Services purpose: 

(a) Prior to the conclusion of an assessment of a child abuse 
allegation: Notice as defined at OAR 413-015-1110(4) must be 
provided to: 

(A) The subject individual defined in subsection (2)(a), (b), or 
(d) of this rule no later than seven working days after the date the 
check was conducted. 

(B) The subject individual defined in subsection (2)(c) of this 
rule before the check is conducted. 

(b) After the conclusion of an assessment of a child abuse 
allegation and while a Child Welfare case is still open: Notice as 
defined at OAR 413-015-1110(4) must be provided to the subject 
individual before the check is conducted. 

Stat. Auth.: ORS 181.537, 409.050, 418.005 
Stats. Implemented: ORS 181.537, 181.557, 409.010, 418.005, 419B.020 
Hist.: CWP 1-2005(Temp), f. & cert. ef. 1-28-05 thru 7-27-05; CWP 8-2005, f. 
& cert. ef. 7-28-05; CWP 3-2007, f. & cert. ef. 3-20-07; CWP 27-2008, f. & 
cert. ef. 10-3-08; CWP 5-2010(Temp), f. & cert. ef. 6-15-10 thru 12-12-10; 
CWP 21-2010, f. & cert. ef. 11-15-10;  

413-015-1125 
LEDS Use for Certification Purposes in Emergency Situations 

(1) The local Child Welfare office may perform criminal 
records checks using the LEDS system available in the local office 
and use LEDS information pertaining to a subject individual for the 
purpose of making decisions about child safety, specifically related 
to emergency certification when: 

(a) The subject individual has consented to the Department 
conducting a criminal records check by signing form DHS 1011F, 
“Consent For Criminal Records & Fingerprint Check”; 

(b) There is an emergent need to place a child or maintain a 
placement of a child, and the Department of Human Services 
Background Check Unit is unable to complete the check in time; 

(c) Staff refer to and comply with OAR 413-120-0400 to 413-
120-0475; and 

(d) A child abuse allegation is being assessed or there is an 
open child welfare case. 

(2) When conducting criminal records checks for emergency 
certification purposes under this rule, a subject individual is 
defined as: 

(a) An adult who resides in or plans to reside in a household 
that is being certified for placement of a child; 

(b) An adult who resides in or plans to reside in a household 
that is being re-certified to place or maintain a child in the house-
hold; 

(c) A person assisting in the household to enrich the care pro-
vided to children placed in the household by tutoring or providing 
recreation, relief care, or other services such as household chores, 
whether paid or unpaid; or 

(d) A member of the household under 18 years of age if there 
is reason to believe that member may pose a risk to children placed 
in the household. 

(3) Staff in local Child Welfare offices who access LEDS 
information for emergency certification purposes as outlined in 
these rules must: 
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(a) Refer to and comply with OAR 413-120-0400 to 413-120-
0475; and 

(b) Forward fingerprints and consent forms to the Department 
of Human Services Background Check Unit for processing if: 

(A) LEDS information reveals an arrest or conviction of any 
kind; 

(B) The subject individual discloses an arrest or conviction of 
any kind; or 

(C) It is known that the subject individual has lived outside of 
Oregon within the last five years. 

Stat. Auth.: ORS 181.537, 409.010, 418.005 & 419B.020 
Stats. Implemented: ORS 181.537, 409.010, 418.005 & 419B.020 
Hist.: CWP 1-2005(Temp), f. & cert. ef. 1-28-05 thru 7-27-05; CWP 8-2005, f. 
& cert. ef. 7-28-05; CWP 3-2007, f. & cert. ef. 3-20-07; CWP 10-2014, f. 5-20-
14, cert. ef. 5-27-14 

413-015-1200 
Purpose 

(1) The purpose of these rules, OAR 413-015-1200 to 413-
015-1230, is to describe the Department’s responsibility to assess 
an individual for consideration as a safety service provider and to 
determine whether the individual is suitable as a safety service 
provider. 

(2) An individual employed by an agency providing services 
to a family through a current contract with the Department is not 
covered under these rules. 

(3) Requirements for the assessment of an individual for the 
purpose of ongoing connection and support with a child or certifi-
cation as a relative caregiver or foster parent are not covered under 
these rules. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 9-2010, f. & cert. ef. 7-1-10 

413-015-1210 
Definitions 

In addition to the definitions in OAR 413-015-0115, the fol-
lowing definitions apply to 413-015-1200 to 413-015-1230: 

(1) “Caseworker” means a Department employee assigned 
primary responsibility for a child or young adult served by the 
Department. 

(2) “Child” means a person under 18 years of age. 
(3) “CPS worker” means a Child Protective Services (CPS) 

worker who is an employee of the Department who has completed 
the mandatory Department training for child protective service 
workers. 

(4) “Department” means the Department of Human Services, 
Child Welfare. 

(5) “Foster parent” means an individual who operates a home 
that has been approved by the Department to provide care for an 
unrelated child or young adult placed in the home by the Depart-
ment. 

(6) “Initial safety plan” means a documented set of actions or 
interventions sufficient to protect a child from an impending 
danger safety threat in order to allow for completion of the CPS 
assessment. 

(7) “LEDS” means Law Enforcement Data System, the com-
puterized criminal history information system maintained by the 
Oregon State Police. 

(8) “Ongoing safety plan” means a documented set of actions 
or interventions that manage a child’s safety after the Department 
has identified one or more impending danger safety threats at the 
conclusion of a CPS assessment or anytime during ongoing work 
with a family. 

(9) “Protective action plan” means an immediate, same day, 
short-term plan, lasting a maximum of ten calendar days, sufficient 
to protect a child from a present danger safety threat. 

(10) “Relative caregiver” means an individual who operates a 
home that has been approved by the Department to provide care for 
a related child or young adult placed in the home by the Depart-
ment. 

(11) “Safety service provider” means a participant in a protec-
tive action plan, initial safety plan, or ongoing safety plan whose 

actions, assistance, or supervision help a family in managing a 
child’s safety. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 9-2010, f. & cert. ef. 7-1-10; CWP 10-2014, f. 5-20-14, cert. ef. 5-
27-14 

413-015-1220 
Assessment of an Individual’s Involvement in Safety 
Management 

(1) To assess an individual as a safety service provider for a 
specific family in a protective action plan, initial safety plan, or an 
ongoing safety plan, the CPS worker or caseworker must take all of 
the following actions: 

(a) Identify and contact an individual who is a prospective 
safety service provider. 

(b) Gather information from the individual regarding his or 
her: 

(A) Relationship with the child and the child’s family; and 
(B) Willingness and ability to fulfill the specific role and 

responsibilities of a safety service provider for the identified fami-
ly. 

(c) Provide the individual with information regarding the spe-
cific role and responsibility of the individual to assist in managing 
the child’s safety. 

(d) Search the Department’s information system and review 
any historic information regarding the individual that may be 
useful in assessing the individual’s ability to be a safety service 
provider. 

(e) If in an individual’s role as a safety service provider the 
individual will have contact with the child, conduct a criminal 
records check on the individual using LEDS, provide notice as 
described in “Access to Law Enforcement Data System in Local 
Child Welfare Offices” OAR 413-015-1100 to 413-015-1125, and 
review the individual’s criminal history to assess the individual’s 
ability to be a safety service provider. 

(2) After the CPS worker or caseworker has considered all the 
information gathered pursuant to section (1) of this rule, the CPS 
worker or caseworker must determine the individual’s suitability as 
a safety service provider. In making this determination, the worker 
must consider whether the individual is willing and able to: 

(a) Assist in managing the safety of the child; 
(b) Cooperate with any restrictions on contact between the 

child and others; 
(c) Support, verbally and through actions, the protective 

action plan, initial safety plan, and ongoing safety plan; and 
(d) Fulfill the identified role and responsibilities required of 

the individual in a protective action plan, initial safety plan, or an 
ongoing safety plan. 

(3) The CPS worker or caseworker must consult with and 
receive approval from a supervisor prior to engaging an individual 
as a safety service provider whenever the individual’s past 
behaviors, conditions, or circumstances include one of the items 
listed in the subsections of this section so long as those behaviors, 
conditions, or circumstances do not impact negatively the individ-
ual’s ability to fulfill the specific role and responsibilities in man-
aging the child’s safety: 

(a) A record of child abuse or neglect; 
(b) A criminal history; or 
(c) A history of drug or alcohol abuse. 
(4) The CPS worker or caseworker must document in the 

Department’s information system: 
(a) The basis for the determination regarding whether an indi-

vidual is suitable as a safety service provider; and 
(b) The supervisor who provided the approval required in sec-

tion (3) of this rule. 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 9-2010, f. & cert. ef. 7-1-10; CWP 10-2014, f. 5-20-14, cert. ef. 5-
27-14; CWP 27-2015, f. 12-28-15, cert. ef. 1-1-16 
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413-015-1230 
Safety Service Provider Approval 

(1) The CPS worker or caseworker must inform an individual 
who has been considered and selected as a safety service provider 
that the individual has been approved as a safety service provider. 
The CPS worker or caseworker must further inform an approved 
safety service provider that the role of a safety service provider: 

(a) Is temporary; and 
(b) The role or responsibilities may change if the Department 

obtains new information that changes the determination that the 
individual is suitable to manage a child’s safety, prevents the indi-
vidual from fulfilling the role identified in assisting to manage a 
child’s safety, or the threat to child safety changes, is eliminated, or 
can be managed by a child’s parent or guardian. 

(2) The CPS worker or caseworker must inform an individual 
who has been considered but has not been selected as a safety 
service provider that the individual has not been approved to be a 
safety service provider. 

(3) When an individual has been informed that the individual 
is approved or not approved as a safety service provider or the 
determination that an individual is approved changes, if the status 
change results in a change in the protective action plan, initial 
safety plan, or ongoing safety plan, the CPS worker or caseworker 
must refer to OAR 413-015-0435 and 413-015-0450. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 9-2010, f. & cert. ef. 7-1-10; CWP 10-2014, f. 5-20-14, cert. ef. 5-
27-14 

413-015-9000 
Authority, Responsibility, and Applicability 

(1) ORS 418.005 provides that, in order to establish, extend, 
and strengthen welfare services for the protection and care of 
dependent or neglected children, the Department of Human 
Services may make all necessary rules and regulations for adminis-
tering child welfare services. Among other duties outlined by ORS 
409.010, the Department is responsible for the delivery and admin-
istration of programs and services relating to children and families, 
including child protective services (CPS). 

(2) The Department has determined that in order to effectively 
administer child protective services it is necessary to adopt a child 
abuse assessment system that allows CPS to respond differently to 
reports of child abuse and neglect that meet the criteria to assign 
for CPS assessment. This system is called “differential response” 
and includes two types of CPS assessments, traditional response 
assessments and alternative response assessments. These changes 
in the Department’s practice will be implemented, over time, on a 
county-by-county basis. 

(3) Only the Department local offices in those counties identi-
fied by the Department to implement the Differential Response 
system must comply with the requirements outlined in these rules, 
OAR 413-015-9000 through 413-015-9040. Those counties will be 
referred to as DR implementation counties and are listed in subsec-
tions (a) through (l) of this section. Department local offices in all 
other counties must comply with the rules in OAR chapter 413, but 
are not responsible for OAR 413-015-9000 through 413-015-9040. 

(a) Benton County, effective April 6, 2015. 
(b) Clackamas County, effective December 1, 2015. 
(c) Coos County, effective November 16, 2015. 
(d) Curry County, effective November 16, 2015. 
(e) Jackson County, effective November 2, 2015. 
(f) Josephine County, effective November 2, 2015. 
(g) Klamath County, effective May 27, 2014. 
(h) Lake County, effective May 27, 2014. 
(i) Lane County, effective May 29, 2014. 
(j) Lincoln County, effective April 6, 2015. 
(k) Linn County, effective April 6, 2015. 
(l) Washington County, effective April 20, 2015. 
(4) Except as provided in OAR 413-015-9000 through 413-

015-9040, employees in the DR implementation counties remain 
responsible for all other rules in OAR chapter 413. 

Stat. Auth.: ORS 409.027, 409.050, 418.005, 418.598 

Stats. Implemented: ORS 409.010, 409.027, 409.050, 409.185, 418.005, 

418.015, 418.580, 418.598, 419B.020 

Hist.: CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14; CWP 10-2015, f. & cert. ef. 

4-1-15; CWP 23-2015(Temp), f. & cert. ef. 10-12-15 thru 4-8-16; CWP 27-

2015, f. 12-28-15, cert. ef. 1-1-16 

413-015-9010 

Purpose 

The purpose of Differential Response is to achieve the follow-

ing objectives: 

(1) Allow for different approaches to Child Protective Services 

assessments depending on severity and type of child abuse and 

neglect allegations; 

(2) Identify a family’s needs and connect the family to com-

munity services to meet those needs; 

(3) Increase the number of children who can be safely at home 

and in their communities; 

(4) Reduce the number of children who re-enter the Depart-

ment’s system; 

(5) Reduce the number of referrals on a family; and 

(6) Reduce disproportional representation of children of color 

in the Department’s foster care system. 

Stat. Auth: ORS 409.027, 409.050, 418.005, 418.598 

Stats. Implemented: ORS 409.010, 409.185, 418.005, 418.015, 418.580, 

419B.020 

Hist.: CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14
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413-015-9020 
Definitions 

In addition to the terms defined in OAR 413-015-0115, these 
terms are defined for use in these rules, OAR 413-015-9000 
through 413-015-9040: 

(1) “Alternative response assessment” means a type of CPS 
assessment that, in addition to the other requirements of a CPS 
assessment, utilizes community partners and support persons and 
assesses the strengths and needs of the family and child, but does 
not require a formal determination of whether there is reasonable 
cause to believe child abuse or neglect occurred. 

(2) “Strengths and needs assessment” means a tool used to 
assess the strengths and needs, including service needs, of a family 
determined to have moderate to high needs. 

(3) “Strengths and needs assessment provider” means an indi-
vidual or organization trained to complete a strengths and needs 
assessment. 

(4) “Traditional response assessment” means a type of CPS 
assessment used to assess reports of child abuse and neglect that 
require a formal determination of whether there is reasonable cause 
to believe child abuse or neglect occurred. 

Stat. Auth: ORS 409.027, 409.050, 418.005, 418.598 
Stats. Implemented: ORS 409.010, 409.185, 418.005, 418.015, 418.580, 
419B.020 
Hist.: CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14; CWP 10-2015, f. & cert. ef. 
4-1-15 

413-015-9030 
Screening CPS Information — Determining Department’s 
Response, Type of CPS Assessment, and Response Time Lines 

Except as provided below, screeners in DR implementation 
counties must comply with OAR 413-015-0200 through 413-015-
0225. OAR 413-015-0210(1) through (3) are replaced by the fol-
lowing: 

(1) After the screener completes activities required by OAR 
413-015-0205, and determines the information received is CPS 
information, the screener must determine the Department response, 
either CPS assessment required or close at screening. If a CPS 
assessment is required, the screener must determine the type of 
CPS assessment and the time line for the Department response. 

(2) CPS assessment required. A CPS assessment is required if: 
(a) The screener determines that information received consti-

tutes a report of child abuse or neglect, as defined in ORS 
419B.005, and the information indicates: 

(A) The alleged perpetrator is a legal parent of the alleged 
child victim; 

(B) The alleged perpetrator resides in the alleged child 
victim’s home; 

(C) The alleged perpetrator may have access to the alleged 
child victim, and the parent or caregiver may not be able or willing 
to protect the child; or 

(D) The alleged child abuse occurred in a day care facility, or 
the home of a Department certified foster parent or relative care-
giver. 

(b) The screener determines that information received consti-
tutes a report of abuse as defined in ORS 419B.005 or Oregon 
Laws 2016, chapter 106, section 36 and the report is the responsi-
bility of the Department as outlined in OAR 413-015-0630. 

(c) A tribe or law enforcement agency (LEA) requests assis-
tance from the  

Department with an investigation of child abuse or neglect, 
and a CPS supervisor agrees that assistance from the Department is 
appropriate. 

(3) Type of CPS Assessment. If the screener determines that a 
CPS assessment is required, the screener must: 

(a) Determine the type of CPS assessment required. The 
screener must determine if the report is assigned for a traditional 
response assessment or an alternative response assessment. 

(A) Traditional Response Assessment. This type of CPS 
assessment is required when the report alleges or the information 
gathered indicates: 

(i) The child has suffered or could likely suffer severe harm; 

(ii) The abuse occurred in a day care facility, the home of a 
Department certified foster parent or relative caregiver, an Oregon 
Youth Authority (OYA) certified foster home, a child-caring 
agency, or a proctor foster home; 

(iii) The perpetrator is a day care employee, certified foster 
parent or relative caregiver, an OYA certified foster parent, a child-
caring agency employee, a proctor foster parent, a Department con-
tracted service provider, an OYA employee, or a Department of 
Human Services employee; 

(iv) There are multiple allegations in the same report and any 
of the allegations meet one of the criteria outlined in (i) through 
(iii) of this paragraph for a traditional response assessment; 

(v) There is a prior report of child abuse or neglect that has not 
been assessed because the Department was unable to locate the 
family and the prior allegation or the current allegation meets the 
criteria for a traditional response assessment; 

(vi) There is an open traditional response assessment and the 
date the open traditional response assessment was assigned is 
within 60 days of the date the new report will be assigned; or 

(vii) There is an open Department case with an identified 
impending danger safety threat. 

(B) Alternative Response Assessment. This type of CPS 
assessment is required when the report alleges or the information 
gathered indicates the child has suffered or could likely suffer 
harm, but the harm is not severe harm and none of the conditions 
outlined in (A)(i) through (vii) of this rule apply. 

(b) Consult with a CPS supervisor. The screener must consult 
with the CPS supervisor or designee when the screener determines 
the type of CPS assessment required is a traditional response 
assessment and there is an open alternative response assessment. 

(c) Document the type of CPS assessment required. The 
screener must document the type of CPS assessment required and 
document the justification for the determination. 

(4) Response Time Lines. If the screener determines that a 
CPS assessment is required, the screener must: 

(a) Determine the CPS assessment response time line. The 
time line for the Department response refers to the amount of time 
between when the report is received at screening and when the CPS 
worker is required to make an initial contact. When determining 
the response time, the screener must take into account the location 
of the child, how long the child will be in that location, and access 
that others have to the child. 

(A) Traditional Response Assessment. The screener is required 
to assign the following response time lines for a traditional 
response assessment: 

(i) A “within 24 hours” response time line unless (ii) below 
applies. 

(ii) A “within five calendar days” response time line is only 
permitted for a traditional response assessment when the screener 
can clearly document how the information indicates child safety 
will not be compromised or an intentional delay to allow for a 
planned response is less likely to compromise the safety of the 
child. 

(B) Alternative Response Assessment. The screener is required 
to assign the following response time lines for an alternative 
response assessment: 

(i) A “within five calendar days” response time line is 
required unless (ii) below applies. 

(ii) A “within 24 hours” response time line is only required for 
an alternative response assessment when the information indicates: 

(I) A child is in danger right now; or 
(II) A child has a current injury as a result of the alleged abuse 

or neglect. 
(b) Complete a screening report form immediately when a 

“within 24 hour” response time line is assigned or the same day 
when a “within five calendar days” response time is assigned. A 
CPS supervisor may grant an extension for the completion of a 
screening report form as provided in OAR 413-015-0220. 

(c) Refer the CPS assessment to the appropriate county as 
described in OAR 413-015-0213. 

Stat. Auth: ORS 409.027, 409.050, 418.005, 418.598 
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Stats. Implemented: ORS 409.010, 409.185, 418.005, 418.015, 418.580, 
419B.020 
Hist.: CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14; CWP 17-2014, f. & cert. ef. 
12-24-14; CWP 11-2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 12-27-16 

413-015-9040 
Assessment 

(1) Except as provided in this rule, CPS workers in DR imple-
mentation counties must comply with OAR 413-015-0400 through 
413-015-0485. 

(2) Overview. The following outlines the primary components 
of all CPS assessments and the components unique to traditional 
response assessment and alternative response assessment. 

(a) Completing a CPS assessment, whether traditional response 
assessment or alternative response assessment, involves all of the 
following: 

(A) Making efforts to schedule the initial contact when a 
response timeline of “within five calendar” days is assigned. 

(B) Making face-to-face contact with the alleged victim, his 
or her siblings, his or her parent or caregiver, other children and 
adults living in the home, and the alleged perpetrator. 

(C) Accessing and viewing the home environment. 
(D) Gathering safety-related information through interviews 

and observation. 
(E) Determining if there is a present danger safety threat. 
(F) Determining if there is an impending danger safety threat 

by applying the safety threshold criteria: 
(i) Imminent; 
(ii) Observable; 
(iii) Vulnerable child; 
(iv) Out of control; and 
(v) Severity. 
(G) Developing a protective action plan when a child is deter-

mined to be unsafe due to a present danger safety threat. 
(H) Developing an initial safety plan when a child is 

determined to be unsafe due to an impending danger safety threat. 
(I) Developing an ongoing safety plan when a child is deter-

mined to be unsafe from an impending danger safety threat at the 
conclusion of a CPS assessment. 

(J) Determining whether the initial safety plan or ongoing 
safety plan is the least intrusive plan sufficient to manage child 
safety by identifying how the impending danger safety threat is 
occurring and applying the in-home safety plan criteria. 

(K) Developing conditions for return when an out-of-home 
ongoing safety plan is established. 

(L) Determining whether a family has moderate to high needs 
when a child is determined to be safe. 

(M) Referring a family for a strengths and needs assessment 
and subsequently for community services when a family is deter-
mined to have moderate to high needs and accepts the referrals. 

(b) In addition to the components of a CPS assessment 
outlined in paragraphs (a)(A) through (M) of this section, completing 
a traditional response assessment includes determining if there is 
reasonable cause to believe that child abuse or neglect occurred. 

(c) In addition to the components of a CPS assessment 
outlined in paragraphs (a)(A) through (M) of this section, completing 
an alternative response assessment includes offering the family the 
option of having a community partner or support person accompany 
the worker when a response timeline of “within five calendar” days 
is assigned. 

(3) Make Initial Contact. When completing a traditional 
response assessment or an alternative response assessment the CPS 
worker must comply with OAR 413-015-0420, “Make Initial Con-
tact”, and the additional requirements outlined in this section when 
a response timeline of “within five calendar days” is assigned: 

(a) The CPS worker must make efforts to schedule the initial 
contact; and 

(b) The CPS worker must, when completing an alternative 
response assessment: 

(A) Offer the family the option of having a community partner 
or support person accompany the worker on initial contact; 

(B) Obtain a release of information signed by the parent or 
caregiver specific to the identified community partner or support 
person; and 

(C) Document, if applicable, whether the CPS worker com-
pleted the initial contact with a community partner or support 
person. When a community partner or support person was not 
present at initial contact, the CPS worker must document why not. 
When a community partner or support person was present, the CPS 
worker must document who was present. 

(4) Change from Alternative Response Assessment to Tradi-
tional Response Assessment. When changing the type of CPS 
assessment from alternative response assessment to traditional 
response assessment the CPS worker must: 

(a) Assure one of the following applies: 
(A) Any of the criteria outlined in 413-015-9030(3)(a)(A)(i) 

through (vi); 
(B) A referral is received on an open alternative response 

assessment within 60 days of the date the open assessment was 
assigned and the new referral meets the screening criteria to assign 
as a traditional response assessment; 

(C) The CPS worker filed a petition alleging the child is 
within the jurisdiction of the juvenile court pursuant to ORS 
419B.100; or 

(D) The CPS worker determined the child is unsafe at the con-
clusion of the CPS assessment and an ongoing safety plan will be 
established and the case will be opened for services. 

(b) Assure the decision is approved by a Department supervisor; 
and 

(c) Document in the Department’s electronic information sys-
tem the decision to change from alternative response assessment to 
traditional response assessment and explain the basis for the deci-
sion. 

(5) Make Child Safety Decision and Determine Whether to 
Open a Case. The CPS worker must comply with the requirements 
outlined in this section which replaces OAR 413-015-0445, “Child 
Safety Decision”. 

(a) After all the necessary information is gathered for the CPS 
assessment and the disposition has been determined, the CPS 
worker must determine if the child is safe or unsafe at the 
conclusion of the CPS assessment. To make a child safety decision 
at the conclusion of a CPS assessment, the CPS worker must again 
determine if an impending danger safety threat is present as 
outlined in OAR 413-015-0425, “Determine if there is a Present 
Danger Safety Threat or an Impending Danger Safety Threat”. 

(b) When at the conclusion of the CPS assessment the CPS 
worker determines one or more impending danger safety threats 
are present, including a previously identified impending danger 
safety threat that has not been eliminated, the CPS worker must 
conclude the child is unsafe. When the CPS worker concludes the 
child is unsafe at the conclusion of the CPS assessment, the CPS 
worker must: 

(A) Determine how the impending danger safety threat is 
occurring to support the development of an ongoing safety plan as 
outlined in OAR 413-015-0428, “Identify How the Impending 
Danger Safety Threat is Occurring”; 

(B) Develop an ongoing safety plan as outlined in OAR 413-
015-0450, “Develop an Ongoing Safety Plan”; 

(C) Complete the CPS assessment; and 
(D) Open a case. 
(c) When at the conclusion of the CPS assessment the CPS 

worker determines no present danger safety threats or impending 
danger safety threats are present and any identified previously have 
been eliminated, the CPS worker must conclude the child is safe. 
When the CPS worker concludes the child is safe at the conclusion 
of the CPS assessment, the CPS worker must: 

(A) Dismiss the protective action plan or initial safety plan if 
one is in place; and 

(B) Determine if the family has moderate to high needs unless 
completing a CPS assessment involving the home of a Department 
certified foster parent or relative caregiver, a child-caring agency, 
or a proctor foster home. 
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(d) When the CPS worker determines the family does not 
have moderate to high needs the CPS worker must complete and 
close the CPS assessment. 

(e) When the CPS worker determines the family does have 
moderate to high needs, the CPS worker must offer the family the 
option to have a strengths and needs assessment completed by a 
strengths and needs assessment provider: 

(A) If the family declines the offer to have a strengths and 
needs assessment completed the CPS worker must: 

(i) Offer the family referrals to relevant non-contracted com-
munity services as available; 

(ii) If the family accepts the offer, the CPS worker must refer 
the family to relevant non-contracted community services as avail-
able; and 

(iii) Complete and close the CPS assessment. 
(B) If the family accepts the offer to have a strengths and 

needs assessment completed the CPS worker must: 
(i) Refer the family to a strengths and needs assessment 

provider; 
(ii) Meet with the family and the strengths and needs 

assessment provider after the completion of the strengths and needs 
assessment, discuss contracted and non-contracted community ser-
vice referral options, offer relevant community service referrals as 
available, and identify the family’s preferences; 

(iii) If the family accepts the offer for community service 
referrals, refer the family to relevant contracted or non-contracted 
community services as available. 

(C) Complete and close the CPS assessment. 
(f) The CPS worker must document in the Department’s elec-

tronic information system the child safety decision including all of 
the following: 

(A) If the child is safe and the assessment will be closed, or if 
the child is unsafe and the case will be opened. 

(B) If the child is safe: 
(i) Whether the family was determined to have moderate to 

high needs and the basis for the determination; 
(ii) Whether the family accepted or declined to participate in a 

strengths and needs assessment and if they declined whether the 
family accepted the offer for relevant non-contracted community 
service referrals; 

(iii) Whether the family accepted or declined to participate in 
services recommended as the result of the strengths and needs 
assessment; and 

(iv) If applicable, what contracted or non-contracted community 
services were declined or accepted. 

(6) CPS Assessment Documentation, Supervisory Review 
Requirements, and Extensions. 

(a) The CPS worker must comply with OAR 413-015-0475, 
“CPS Assessment Documentation and Supervisory Review Require-
ments”, with the exception of section (2) which this subsection 
replaces. The CPS worker must complete the CPS assessment and 
electronically submit the CPS assessment for review by a CPS 
supervisor, within 45 days of the day that the information alleging 
child abuse or neglect is received by the screener, except as 
provided in subsection (b) of this section. 

(b) This subsection replaces OAR 413-015-0480, “CPS 
Assessment Extensions”. The CPS supervisor may approve a one-
time extension of an additional 15 days for completion of the CPS 
assessment if the supervisor has confirmed critical information 
(information necessary to determine child safety or a child abuse or 
neglect disposition) is outstanding or, if applicable, the strengths 
and needs assessment is not complete. Additional extension of time 
may be approved by the Child Welfare program manager if the 
ability to obtain critical information is beyond the reasonable 
control of the CPS worker. 

Stat. Auth: ORS 409.027, 409.050, 418.005 & 418.598 
Stats. Implemented: ORS 409.010, 409.185, 418.005, 418.015, 418.580 & 
419B.020 
Hist.: CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14; CWP 13-2014(Temp), f. & 
cert. ef. 7-1-14 thru 12-28-14; CWP 17-2014, f. & cert. ef. 12-24-14; CWP 11-
2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 12-27-16

DIVISION 20 

CASE MANAGEMENT 

413-020-0000 
Definitions 

The following definitions apply to OAR chapter 413, division 
20. 

(1) “Adoption assistance agreement” means a written agree-
ment, binding on the parties to the agreement, between the Depart-
ment and the pre-adoptive family or adoptive family of an eligible 
child or young adult, setting forth the assistance the Department is 
to provide on behalf of the child or young adult, the responsibilities 
of the pre-adoptive family or adoptive family and the Department, 
and the manner in which the agreement and amount of assistance 
may be modified or terminated. 

(2) “Adoptive family” means an individual or individuals who 
have legalized a parental relationship to the child through a 
judgment of the court. 

(3) “Age-appropriate or developmentally appropriate activities” 
means: 

(a) Activities or items that are generally accepted as suitable 
for children or young adults of the same chronological age or level 
of maturity or that are determined to be developmentally appropriate 
for a child or young adult, based on the development of cognitive, 
emotional, physical, and behavioral capacities that are typical for 
an age or age group; and 

(b) In the case of a specific child or young adult, activities or 
items that are suitable for the child based on the developmental 
stages attained by the child or young adult with respect to the cog-
nitive, emotional, physical, and behavioral capacities of the child 
or young adult. 

(4) “BRS” means Behavior Rehabilitation Services, a Medi-
caid-funded program that provides behavioral intervention, coun-
seling, or skill building services in a professional, shelter, or resi-
dential (including therapeutic foster care formerly referred to as 
proctor care) placement setting. 

(5) “CANS screener” means an individual, who performs 
CANS screenings under the supervision of the Level of Care Man-
ager, under a contract with the Department, and who annually com-
pletes the training in the use of the Oregon CANS Comprehensive 
Screening Tool with a documented reliability score of 0.70 or 
greater. 

(6) “CANS screening” means Child and Adolescent Needs 
and Strengths screening, a process of gathering information on the 
needs and strengths of a child or young adult used for one or more 
of the following purposes: 

(a) To identify case planning, service planning, and supervision 
needs of the child or young adult in substitute care with a certified 
family; 

(b) To determine the level of care payment while in substitute 
care with a certified family; and 

(c) To determine the level of care payment included in an 
adoption assistance agreement or guardianship assistance agree-
ment. 

(7) “Caseworker” means the agency staff person assigned pri-
mary responsibility for a child or young adult served by the Depart-
ment. 

(8) “Certified family” means an individual or individuals who 
hold a current Certificate of Approval from the Department to 
operate a home to provide care, in the home in which he or she 
resides, to a child or young adult in the care or custody of the 
Department. 

(9) “Certifier” means a Child Welfare employee who conducts 
assessments of applicants interested in providing relative or foster 
care to a child or young adult in the care or custody of the Depart-
ment, determines whether or not to recommend approval of the 
operation of a relative care or foster care home, and monitors the 
compliance of a relative care or foster care home with Child 
Welfare certification rules. 

(10) “Child” means a person under 18 years of age. 
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(11) “Department” means the Department of Human Services, 
Child Welfare. 

(12) “Designated Consultant Neonatologist” means a neona-
tologist whose services are available to Child Welfare to review 
medical information and consult with Child Welfare and other 
experts deemed necessary in cases of suspected medical neglect. 

(13) “Designated hospital liaison” means an individual, 
usually the hospital administrator, designated by each respective 
hospital to assist Child Welfare with coordination, consultation, 
and prompt notification of suspected cases of medical neglect. 

(14) “Disabled infant” means a child of less than one year of 
age having a physical or mental impairment which may substantially 
limit one or more major life functions such as breathing, seeing, 
hearing, walking, caring for one’s self, performing manual tasks, 
learning, and working. 

 (15) “Enhanced supervision” means the additional support, 
direction, observation, and guidance necessary to promote and 
ensure the safety and well-being of a child or young adult when the 
child or young adult qualifies for a level of care payment. 

(16) “Foster parent” means an individual who operates a 
home that has been approved by the Department to provide care for 
an unrelated child or young adult placed in the home by the Depart-
ment. 

(17) “Guardian” means an individual who has been granted 
guardianship of the child through a judgment of the court. 

(18) “Guardianship assistance” means assistance provided on 
behalf of an eligible child or young adult to offset the costs 
associated with establishing the guardianship and meeting the 
ongoing needs of the child or young adult. “Guardianship assistance” 
may be in the form of payments, medical coverage, or reimbursement 
of nonrecurring guardianship expenses. 

(19) “Guardianship assistance agreement” means a written 
agreement, binding on the parties to the agreement, between the 
Department and the guardian of an eligible child or young adult 
setting forth the assistance the Department is to provide on behalf 
of the child or young adult, the responsibilities of the guardian and 
the Department, and the manner in which the agreement and 
amount of assistance may be modified or terminated. 

(20) “Hospital Review Committee (HRC)” is a committee 
established by a medical facility or hospital to offer counsel and 
review in cases involving a disabled infant with life-threatening 
conditions. 

(21) “Legal custodian” means a person, agency, or institution 
with legal custody of a child and all of the following duties and 
authority: 

(a) To have physical custody and control of a child. 
(b) To supply the child with food, clothing, shelter, and inci-

dental necessities. 
(c) To provide the child with care, education, and discipline. 
(d) To authorize ordinary medical, dental, psychiatric, psy-

chological, and other remedial care or treatment for the child and, 
in an emergency where the child’s safety appears urgently to 
require it, to authorize surgery or other extraordinary care. 

(e) To make such reports and to supply such information as 
the court may require. 

(f) To apply for any benefits to which the child is entitled and 
to use them to pay for the child’s care. 

(22) “Legal custody” means that a person or agency has legal 
authority: 

(a) To have physical custody and control of a child; 
(b) To supply the child with food, clothing, shelter and other 

necessities; 
(c) To provide the child with care, education and discipline; 
(d) To authorize medical, dental, psychiatric, psychological, 

hygienic or other remedial care or treatment for the child, and in 
any emergency where the child’s safety appears urgently to require 
it, to authorize surgery or other extraordinary care; and 

(e) “Legal custody” includes temporary custody of a child 
under an order of a court. 

(23) “Level of care payment” means the payment provided to 
an approved or certified family, a guardian, a pre-adoptive family 

or an adoptive family based on the child or young adult’s need for 
enhanced supervision as determined by applying the CANS algo-
rithm to the results of the CANS screening. 

(24) “Mechanical restraint” means the use of any physical 
device to involuntarily restrain the movement of all or a portion of 
a child’s body as a means of controlling his or her physical 
activities in order to protect the child or other persons from injury. 
“Mechanical restraint” does not apply to movement restrictions 
stemming from medicinal, dental, diagnostic, or surgical procedures 
which are based on widely accepted, clinically appropriate methods 
of treatment by qualified professionals operating within the scope 
of their licensure. 

(25) “Medical neglect” means the failure to provide adequate 
medical care, including the withholding of medically indicated 
treatment, from a disabled infant with life-threatening conditions. 

(26) “Medical Neglect Investigator” means Child Welfare 
staff designated and trained to provide consultation and complete 
investigations of alleged medical neglect reports. 

(27) “Medically indicated treatment” means treatment (includ-
ing appropriate nutrition, hydration, and medication) which, in the 
treating physician’s reasonable medical judgment, is most likely to 
be effective in amelioration or correcting a life-threatening 
condition. It does not include the failure to provide treatment other 
than nutrition, hydration, or medication to an infant when, in the 
treating physician’s reasonable medical judgment, any of the fol-
lowing circumstances apply: 

(a) The infant is chronically irreversibly comatose. 
(b) The provision of such treatment would merely prolong 

dying, not be effective in ameliorating or correcting all of the 
infant’s life-threatening conditions, or otherwise be futile in terms 
of survival of the infant. 

(c) The provisions of treatment would be virtually futile in 
terms of the survival of the infant and the treatment itself under 
such circumstances would be inhumane. 

(28) “Participating tribe” means a federally-recognized Indian 
tribe in Oregon with a Title IV-E agreement with the Department. 

(29) “Permanent custody” means legal custody of a child: 
(a) Who has been permanently committed to the Department 

by the juvenile court after parental rights have been terminated 
under ORS 419B.527; or 

(b) Who has been released and surrendered to the Department 
by the parents under ORS 418.270. 

(30) “Physical custodian” means a person or agency, including 
a child’s legal or biological parent, a relative, foster parent, 
adoptive parent, or a licensed child-caring agency who is authorized 
by the Department to provide a residence and day-to-day care for a 
child who is in the legal custody of the Department. 

 (31) “Physical restraint” means the act of restricting a child or 
young adult’s voluntary movement as an emergency measure to 
manage and protect the child or young adult or others from injury 
when no alternate actions are sufficient to manage the child or 
young adult’s behavior. “Physical restraint” does not include tem-
porarily holding a child or young adult to assist him or her or 
assure his or her safety, such as preventing a child from running 
onto a busy street. 

(32) “Potential guardian” means an individual who: 
(a) Has been approved by the Department or participating 

tribe to be a child’s guardian; and 
(b) Is in the process of legalizing the relationship to the child 

through the judgment of the court. 
(33) “Pre-adoptive family” means an individual or individuals 

who: 
(a) Has been selected to be a child’s adoptive family; and 
(b) Is in the process of legalizing the relationship to the child 

through the judgment of the court. 
(34) “Reasonable and prudent parent standard” means the 

standard, characterized by careful and sensible parental decisions 
that maintain the health, safety, and best interests of a child or 
young adult while encouraging the emotional and developmental 
growth of the child or young adult, that a substitute care provider 
shall use when determining whether to allow a child or young adult 
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to participate in extracurricular, enrichment, cultural, and social 
activities. 

(35) “Reasonable medical judgment” means a medical judg-
ment that would be made by a reasonably prudent physician, 
knowledgeable about the case and the treatment possibilities with 
respect to the medical conditions involved. 

(36) “Relative caregiver” means an individual who operates a 
home that has been approved by the Department to provide care for 
a related child or young adult placed in the home by the Depart-
ment. 

(37) “Seclusion” means the involuntary confinement of a 
child alone in a specifically designed room from which the child is 
physically prevented from leaving. 

(38) “Substitute care” means the out-of-home placement of a 
child or young adult who is in the legal or physical custody and 
care of the Department. 

(39) “Supervision plan” means a documented set of strategies 
that is developed to assist a relative caregiver or foster parent in 
providing the additional support, observation, direction, and guid-
ance necessary to promote and ensure the safety and well-being of 
a child or young adult. 

(40) “Voluntary custody” means legal custody given to the 
Department, by written agreement, by a parent or guardian of a 
child. 

(41) “Voluntary Custody Agreement” means a written agree-
ment between the Department and the parent or guardian of a child, 
which transfers legal custody to the Department; the Department 
assumes all parental authority and responsibilities that the agreement 
does not specifically reserve to the parents or guardians, as 
permitted by state law; and the Department provides the child sub-
stitute care or treatment, or both, if the family falls within a circum-
stance described in OAR 413-020-0010(2)(a)-(c). 

(42) “Voluntary Placement Agreement” means a binding, 
written agreement between the Department and the parent or 
guardian of a child that does not transfer legal custody to the 
Department but that specifies, at a minimum, the legal status of the 
child and the rights and obligations of the parent or guardian, the 
child, and the Department while the child is in placement. 

(43) “Withholding of medically indicated treatment” means 
the failure to respond to an infant’s life-threatening condition. 

(44) “Young adult” means a person aged 18 through 20 years. 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 109.056, 418.015, 418.270, 418.275, 418.280, 
418.285 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 3-2002, f. 3-28-02, 
cert. ef. 4-1-02; CWP 2-2003, f. & cert. ef. 1-7-03; CWP 4-2007, f. & cert. ef. 3-
20-07; CWP 19-2015, f. & cert. ef. 10-1-15; CWP 22-2015, f. & cert. ef. 10-6-
15 

413-020-0005 
Purpose 

The purpose of OAR 413-020-0005 to 413-020-0050 is to 
describe: 

(1) The circumstances in which parents or guardians and the 
Department may enter into a Voluntary Custody Agreement con-
cerning a child who is in the legal custody of the parents or 
guardians; and 

(2) The responsibilities of the parents or guardians and the 
Department in connection with these agreements. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 109.056, 418.015, 418.270, 418.275, 418.280, 
418.285 
Hist.: SOSCF 3-2002, f. 3-28-02, cert. ef. 4-1-02; CWP 2-2003, f. & cert. ef. 1-
7-03; CWP 4-2007, f. & cert. ef. 3-20-07; CWP 19-2015, f. & cert. ef. 10-1-15 

413-020-0010 
Voluntary Custody Agreement 

(1) Under a “Voluntary Custody Agreement”, the parent or 
legal guardian gives the Department the legal custody of the child. 
The Department assumes all parental and legal responsibilities that 
the agreement does not specifically reserve to the parents or legal 
guardians as permitted under ORS 418.015 and becomes the 
child’s legal custodian. 

(2) It is appropriate for the Department to place a child in sub-
stitute care and provide services if all of the following subsections 
apply: 

(a) The parent or legal guardian requests the Department take 
custody of the child. 

(b) The parent or legal guardian is immediately and temporarily 
unable to fulfill his or her parental responsibilities. 

(c) This inability will be alleviated with short-term placement 
when one of the following conditions exists: 

(A) The child cannot remain at home due to a temporary crisis 
in the family, and cannot safely stay with a member of the extended 
family or another responsible adult who is well known to the child. 

(B) The parent or legal guardian is temporarily or will be tem-
porarily unable to fulfill parental responsibilities due to a diagnosed 
medical or mental health condition. 

(C) The child needs to be placed outside the home due to 
problems in the family that could compromise the safety of a 
family member, and a placement of limited duration in conjunction 
with intensive services is likely to reunite the family and reduce 
safety concerns. 

(3) A Voluntary Custody Agreement is not appropriate when 
the Department’s Child Protective Services has determined, within 
the past 12 months, that the parent or legal guardian was the perpe-
trator of a founded disposition of child abuse or neglect or when 
the parent or legal guardian is unwilling to be a permanent resource 
for the child. 

(4) A Child Welfare Program Manager must approve entering 
into a Voluntary Custody Agreement. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 109.056, 418.015, 418.270, 418.275, 418.280, 
418.285 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 3-2002, f. 3-28-02, 
cert. ef. 4-1-02; CWP 2-2003, f. & cert. ef. 1-7-03; CWP 4-2007, f. & cert. ef. 3-
20-07 

413-020-0020 
Legal Consent 

(1) Only a parent or guardian who has legal custody of the 
child may enter into a Voluntary Custody Agreement (CF 1005). 

(2) All persons who have legal custody of the child must sign 
the agreement unless one person with legal custody of the child is 
missing. 

(3) If one person with legal custody of the child is missing, all 
other persons with legal custody of the child must sign the 
agreement and must provide the Department the persons and places 
likely to have knowledge of the missing person’s whereabouts. The 
Department must immediately begin a reasonably diligent search 
to find the other person with legal custody of the child to provide 
him or her notice of the agreement. 

(4) The parent or guardian must provide information to the 
Department about insurance and other financial resources to meet 
the medical, dental, and mental health needs of the child by com-
pleting a Medical Resource Report Form (DHS 415H). 

(5) If the child is an Indian child, who is an enrolled member 
of or may be eligible for membership in an Indian tribe, each parent 
or Indian custodian who has legal custody must sign the Voluntary 
Custody Agreement in a hearing before a judge of a court with 
appropriate jurisdiction. The child must be more than 10 days old. 
See OAR 413-070-0240 for detailed requirements. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.015  
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 3-2002, f. 3-28-02, 
cert. ef. 4-1-02; CWP 2-2003, f. & cert. ef. 1-7-03; CWP 4-2007, f. & cert. ef. 3-
20-07; CWP 19-2015, f. & cert. ef. 10-1-15 

413-020-0025 
Developing the Family Support Services Case Plan when a 
Parent or Legal Guardian Enters into a Voluntary Custody 
Agreement with Child Welfare 

(1) The caseworker must develop a family support services 
case plan as described in OAR 413-030-0016 with the parent or 
legal guardian who signs a Voluntary Custody Agreement. 
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(2) The caseworker must develop a visit and contact plan as 
described in OAR 413-070-0800 to 413-070-0880. 

(3) The parent or legal guardian must agree to: 
(a) Full and ongoing cooperation in developing the family 

support services case plan as described in OAR 413-030-0006(2)(a)–
(c) and making decisions for the child based on the child’s 
identified needs; 

(b) Visit and financially support the child to the fullest extent 
possible; and 

(c) Work cooperatively with the Department. 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07 

413-020-0040 
Required Reviews 

Federal and state law, including the Adoptions and Safe Fam-
ilies Act (Pub. L. 105-89), require review of the cases of all 
children placed in substitute care. The child placed by the Depart-
ment with a Voluntary Custody Agreement will be scheduled for 
Citizen Review Board and court reviews pursuant to OAR 413-
040-0100 to 413-040-0170. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.015  
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 3-2002, f. 3-28-02, 
cert. ef. 4-1-02; CWP 2-2003, f. & cert. ef. 1-7-03; CWP 4-2007, f. & cert. ef. 3-
20-07 

413-020-0045 
Criteria for Continuing a Voluntary Custody Agreement After 
a Child Reaches 18 Years of Age 

(1) The Department determines that the child will need place-
ment services after reaching 18 years of age and continues a Volun-
tary Custody Agreement after the child reaches 18 years per ORS 
418.027(5) if: 

(a) One of the conditions in OAR 413-020-0010(2)(a)–(c), 
which led the Department to assume voluntary custody of the 
child, continues at the time of the child’s 18th birthday; 

(b) The young adult agrees to the Department’s continued 
assumption of all parental and legal responsibilities that the 
Voluntary Custody Agreement does not specifically reserve to the 
parents or legal guardians; and 

(c) The District Manager approves the continuation of the 
Voluntary Custody Agreement. 

(2) The court must determine continued custody is in the best 
interests of the young adult and approve the continuation of the 
Voluntary Custody Agreement every 180 days. 

Stat. Auth.: ORS 418.005, 418.027 
Stats. Implemented: ORS 418.015, 418.027 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07 

413-020-0050 
Termination of Voluntary Agreement 

(1) Either the Department or a parent or legal guardian who 
signed the agreement may terminate the agreement by providing 48 
hours written notice. If an agreement continues after the child 
reaches 18 years of age, a young adult may terminate the agreement 
by providing 48 hours written notice. 

(2) If a parent or legal guardian requests the termination of the 
voluntary agreement and there is reason to believe the child will be 
unsafe if returned to the home of the parent or legal guardian, the 
caseworker must report the information to a CPS screener. 

(3) OAR 413-070-0240(5) governs the withdrawal by a parent 
or Indian custodian of consent concerning an Indian child, within 
the meaning of the Indian Child Welfare Act, who is in substitute 
care and the subject of a “Voluntary Custody Agreement” with the 
Department. OAR 413-070-0240(5) prescribes: 

(a) That the parent or Indian custodian may withdraw consent 
orally or in writing at any time; 

(b) That an Indian child shall immediately be released to the 
parent or Indian custodian upon withdrawal of a voluntary consent; 
and 

(c) Notification to the court, and other actions are required 
when return of an Indian child to the parent or Indian custodian 
would place the child in imminent danger or harm. 

Stat. Auth.: ORS 418.005, 418.027 
Stats. Implemented: ORS 418.015, 418.027 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 3-2002, f. 3-28-02, 
cert. ef. 4-1-02; CWP 2-2003, f. & cert. ef. 1-7-03; CWP 4-2007, f. & cert. ef. 3-
20-07 

413-020-0060 
Purpose 

These rules, OAR 413-020-0060 to 413-020-0090, describe: 
(1) The circumstances in which parents or legal guardians and 

the Department may enter into a Voluntary Placement Agreement 
to place a child, who is in the legal custody of the parents or legal 
guardians, for care or services from the Department; and 

(2) The responsibilities of the parents or legal guardians and 
the Department in connection with these agreements. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.015, 418.312 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07 

413-020-0070 
Voluntary Placement Agreement Limitations 

(1) Under a Voluntary Placement Agreement, the parent or 
legal guardian retains legal authority over the child and is obligated 
to continue to exercise and perform all parental authority and legal 
responsibilities, except those that the parent or legal guardian 
specifically delegates to the Department by a binding agreement. 
The agreement specifies, while the child is in placement, the legal 
status of the child and the rights and obligations of the parent or 
legal guardian, the child, and the Department. 

(2) The Department must use a Voluntary Placement Agreement 
(CF 499) under ORS 418.312 in all cases in which the sole reason 
for placing the child in a foster home, group home, or institutional 
child care setting is the need to obtain services for the child’s emo-
tional, behavioral, or mental disorder or developmental or physical 
disability. 

(3) Under a Voluntary Placement Agreement, the Department 
has responsibility for the child’s placement and care. 

(4) The parent or legal guardian who requests substitute care 
for the child through a Voluntary Placement Agreement may enter 
into a child support agreement with the Division of Child Support 
(DCS) or receive a child support order. 

(a) The caseworker must inform the parent or legal guardian 
that he or she may enter into a non-adversarial support agreement 
with DCS to discharge support obligations. Other, existing child 
obligations of the parent or legal guardian are not superseded by 
support agreements with DCS. 

(b) The caseworker must provide the parent or legal guardian 
who signs the Voluntary Placement Agreement with the “DCS 
Referral for Non-Adversarial Support Agreement” (CF 496). The 
parent or legal guardian completes the form and returns it to the 
caseworker. If the form is not returned to the caseworker within 30 
days, a support order may be entered. 

(c) The caseworker must forward the completed form (CF 
496) and a signed copy of the Voluntary Placement Agreement to 
the Children’s Benefits Unit of the Department. 

(5) The parent or legal guardian must provide information to 
the Department about insurance and other financial resources to 
meet the medical, dental, and mental health needs of the child by 
completing a Medical Resource Report Form (DHS 415H). 

(6) A Child Welfare Program Manager must approve entering 
into a Voluntary Placement Agreement. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.015, 418.312 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07 

413-020-0075 
Legal Consent 

(1) Only a parent or guardian who has legal custody of the 
child may enter into a Voluntary Placement Agreement. 
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(2) All persons who have legal custody of the child must sign 
the agreement unless one person with legal custody of the child is 
missing. 

(3) If one person with legal custody of the child is missing, all 
other persons with legal custody of the child must sign the 
agreement and must provide the Department the persons and places 
likely to have knowledge of the missing person’s whereabouts. The 
Department must immediately begin a reasonably diligent search 
to find the other person with legal custody of the child to provide 
him or her notice of the agreement. 

(4) If the child is an Indian child who is an enrolled member 
of or may be eligible for membership in an Indian tribe, each parent 
or Indian custodian who has legal custody of the child must sign 
the Voluntary Placement Agreement in a hearing before a judge of 
a court with appropriate jurisdiction. The child must be more than 
10 days old. See OAR 413-070-0240 for detailed requirements. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.015, 418.312 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 19-2015, f. & cert. ef. 10-1-15 

413-020-0080 
Developing the Family Support Services Case Plan and a 
Voluntary Placement Agreement with the Department 

(1) The caseworker must prepare the Voluntary Placement 
Agreement (CF 499), which must specify the legal status of the 
child and the rights and obligations of the parent or legal guardian, 
the child, and the Department. 

(2) The caseworker must develop a family support services 
case plan (see OAR 413-030-0016) with the parent or legal 
guardian who signs a Voluntary Placement Agreement. 

(3) The caseworker must develop a visit and contact plan as 
described in OAR 413-070-0800 to 413-070-0880. 

(4) The parent or legal guardian must agree to: 
(a) Full and ongoing cooperation in the family support 

services case plan described in OAR 413-030-0006(2)(a)–(c) and 
in making decisions for the child based on the child’s identified 
needs; 

(b) Visit and financially support the child to the fullest extent 
possible; and 

(c) Work cooperatively with the Department. 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.015, 418.312 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07 

413-020-0085 
Required Reviews 

Federal and state law, including the Adoptions and Safe Fam-
ilies Act (Pub. L. 105-89), require review of the cases of all 
children in substitute care. The child placed by the Department 
with a Voluntary Placement Agreement will be scheduled for 
Citizen Review Board and court reviews pursuant to OAR 413-
040-0100 to 413-040-0170. Under state law: 

(1) When the child remains in voluntary placement for more 
than 180 days, the juvenile court must make a determination within 
the first 180 days of the placement that the placement is in the best 
interests of the child. 

(2) The juvenile court must hold a permanency hearing as pro-
vided in ORS 419B.476 to determine the future status of the child 
no later than 14 months after the child’s original voluntary 
placement and not less frequently than once every 12 months there-
after during the continuation of the child’s original voluntary place-
ment. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.015, 418.312 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07 

413-020-0090 
Termination of Voluntary Agreement 

(1) Either the Department or a parent or legal guardian who 
signed the Voluntary Placement Agreement may terminate the 
agreement by providing 48 hours written notice. The child support 
agreement may be terminated at the same time by sending a copy 

of the written termination notice to the Children’s Benefits Unit of 
the Department. 

(2) If the parent or legal guardian requests the termination of 
the Voluntary Placement Agreement and there is reason to believe 
the child is unsafe, the caseworker must report the information to a 
CPS screener. 

(3) OAR 413-070-0240(5) governs the withdrawal by a parent 
or Indian custodian of consent concerning an Indian child who is in 
substitute care and the subject of a Voluntary Placement Agreement 
with the Department. OAR 413-070-0240(5) prescribes: 

(a) That the parent or Indian custodian may withdraw consent 
orally or in writing at any time; 

(b) That an Indian child shall immediately be released to the 
parent or Indian custodian upon withdrawal of a voluntary consent; 
and 

(c) Notification to the court and other actions required when 
return of an Indian child to the parent or Indian custodian would 
place the child in imminent danger or harm. 

(4) A Voluntary Placement Agreement ends when the child 
reaches 18 years of age. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.015, 418.312, 419C.080 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07 

413-020-0100 
Purpose  

The purpose of OAR 413-020-0100 through 413-020-0170 is 
to: 

(1) Define the Department’s authority as guardian and legal 
custodian of children in its care or in the care of its agents;  

(2) Specify how that authority will be exercised by the 
Department and its agents; and  

(3) Specify requirements to be met when this authority is 
exercised. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 109.640 & 418.312 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 12-2003, f. & cert. ef. 
1-9-03 

413-020-0120 
Responsibility of Staff to Secure a Legal Consent 

When the legal consent of a parent or guardian is needed for a 
child in the care and custody of the Department, the caseworker 
shall secure the consent of the person authorized to approve the 
proposed service or activity. Relevant information shall be provided 
to the authorized person to assure the Department’s authority to 
consent, the need for and advisability of the service or activity and, 
when feasible, the concurrence of parents and physical custodians. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 109.640 & 418.312 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 12-2003, f. & cert. ef. 
1-9-03; CWP 19-2015, f. & cert. ef. 10-1-15 

413-020-0130 
Department Authority in Voluntary Placement and Voluntary 
Custody Agreements 

(1) When a parent or guardian of a child authorizes a 
voluntary placement with the Department, the parent or guardian 
remains guardian of the child and retains legal authority, and is 
obligated to continue to exercise and perform all parental duties 
and legal responsibilities except those delegated to the Department 
by the signed CF 499 Voluntary Placement Agreement. 

(2) In the event the parent or legal guardian is unavailable or 
unwilling to fulfill the responsibilities of a guardian, the Department 
will petition the Juvenile Court and request authority to provide 
essential services to the child. 

(3) When a child is in the voluntary custody of the Department, 
the Department or the physical custodian exercises the authority of 
a legal custodian as assigned in the CF 1005 Voluntary Custody 
Agreement. 

(4) Voluntary custody agreements are covered in OAR 413-
020-0005 to 413-020-0050 and voluntary placement agreements 
are covered in OAR 413-020-0060 to 413-020-0090. 

Stat. Auth.: ORS 418.005 
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Stats. Implemented: ORS 109.640 & 418.312 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 12-2003, f. & cert. ef. 
1-9-03; CWP 19-2015, f. & cert. ef. 10-1-15 

413-020-0140 
Exercise and Delegation of Legal Authority 

(1) When the Department has legal custody of a child through 
a Voluntary Custody Agreement, a court order, or a Release and 
Surrender Agreement, the Department will exercise its authority 
through Department staff and through delegation to other persons 
as described in this rule. 

(2) Physical Custodian. The Department delegates the following 
responsibilities to the physical custodian. This delegation continues 
as long as the child or young adult is in the legal custody of the 
Department and resides with the physical custodian. Any exception 
to this rule must be given in writing to the custodian of the child or 
young adult and a copy will be maintained in the child or young 
adult’s case record with the Department. The Department will del-
egate to the child’s physical custodian its authority to consent to: 

(a) Enrollment and disenrollment of the child or young adult 
in regular public school; assisting with selecting or changing class 
schedules; authorizing absence from school; and enrollment in free 
and reduced meal programs. Consent for standardized testing and 
assessment. Assessment and implementation of special education, 
unless the child or young adult has a surrogate parent assigned (see 
OAR 581-015-2000). School pictures, except those listed under 
subsection (2)(b) of this rule; 

(b) Routine medical care and dental care, including vaccinations 
and immunization; routine examinations and lab tests; 

(c) Short term inter-county travel; 
(d) Application for work permits or releases; and 
(e) Participation of the child or young adult in age-appropriate 

or developmentally appropriate activities, including extracurricular, 
enrichment, cultural, and social activities. When determining 
whether to allow a child or young adult to participate, the physical 
custodian must apply the reasonable and prudent parent standard. 
When applying the reasonable and prudent parent standard, the 
physical custodian must consider: 

(i) The age, maturity, and developmental level of the child or 
young adult; 

(ii) The nature and inherent risks of harm; and 
(iii) The best interest of the child or young adult based on 

information known by the caregiver. 
(2) The caseworker may exercise the Department’s consent 

authority to any action to which the physical custodian may 
consent. In addition, the caseworker may exercise the Department’s 
authority to give consent for the following: 

(a) Psychiatric or psychological evaluation, outpatient psychi-
atric or psychological treatment, and behavioral rehabilitation ser-
vices for the child; and 

(b) Photographs taken for publicity purposes or media promo-
tions that may draw attention to the individual. 

(3) District Manager or Designee. The District Manager or 
designee may exercise the Department’s consent authority to any 
action to which the physical custodian or caseworker may consent. 
In addition, the District Manager or designee may exercise the 
Department’s authority to consent to all of the following actions 
with respect to children serviced by the district: 

(a) Emergency medical care and/or surgery, to include anes-
thesia. 

(b) Major medical and surgical procedures that are not 
extraordinary or controversial, to include anesthesia. 

(c) Admission to SAIP (Secure Adolescent Inpatient Program), 
SCIP (Secure Children’s Inpatient Program), or a private hospital 
for purpose of psychiatric treatment. 

(d) Enrollment in specialized schools, including private, 
charter, alternative, international study program, GED, or home 
schools. 

(e) Application for driver’s training, permits and license. 
(f) Interstate travel and international travel. 
(g) Examination by law enforcement agency (e.g., polygraphs, 

interrogations without a warrant, etc.). 

(h) Use of firearms for purpose of recreational hunting, target 
practice, and/or Hunter Safety Course. 

Stat. Auth.: ORS 161.390, 418.005 
Stats. Implemented: ORS 109.640, 161.327, 161.336, 161.341, 161, 346, 
161.365, 161.370, 418.005, 418.312 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 12-2003, f. & cert. ef. 
1-9-03; CWP 2-2006, f. & cert. ef. 2-1-06; CWP 19-2015, f. & cert. ef. 10-1-15 

413-020-0150 
Exercise and Delegation of Guardian Authority 

(1) When the Department has legal custody of a child or 
young adult through a court order in which the Department has 
specifically been given guardianship, or a Release and Surrender 
Agreement, the Department will exercise its authority through 
Department staff as described in this rule. 

(2) District Manager or Designee: may exercise the Depart-
ment’s authority to consent to the following actions with respect to 
children served by that district: 

(a) Enlistment of a child in the Armed Forces or the Job 
Corps; and 

(b) Marriage. 
(3) Department Child Permanency Program Manager: may 

exercise the Department’s authority under ORS 109.325 to consent 
to the adoption of a child who is in the permanent custody of the 
Department. 

(4) Department Chief Operating Officer or Department 
Director for Child Welfare, or in their absence and in the event of 
an emergency the Deputy Director for Child Welfare or Field Ser-
vices may consent to any of the following actions for a child: 

(a) Termination of a pregnancy, except when a young woman 
15 years of age or older exercises her statutory right to consent to 
her own termination of a pregnancy. 

(b) Extraordinary or controversial medical or surgical proce-
dures, such as Do Not Resuscitate Order (DNR), organ transplants, 
kidney dialysis, open heart surgery, transgender medical services, 
or any procedure involving substantial life threat. 

(c) Any medical or surgical procedure to which a legal parent 
or guardian of the child or the child is opposed. 

(d) Sterilization under ORS chapter 436, but only when such 
procedure is necessary to protect the child’s life. 

(5) Department Director, Director for Child Welfare, Deputy 
Director for Child Welfare, and Deputy Director for Field Services 
may exercise the Department’s authority to consent to any action to 
which the physical custodian, caseworker, and District Manager 
may consent. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 109.640 & 418.312 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 12-2003, f. & cert. ef. 
1-9-03; CWP 19-2015, f. & cert. ef. 10-1-15 

413-020-0160 
Actions Not Authorized 

(1) A Department employee may not consent to educational 
planning which is defined as the responsibility of a parent or surro-
gate parent (see OAR 581-015-2000). 

(2) A Department employee or agent may not exercise the 
Department’s authority to give consent to the purchase of, or own-
ership of, a motor vehicle by a child in legal custody of the Depart-
ment. This prohibition does not prevent a child in the legal custody 
of the Department from exercising the right to purchase or own a 
motor vehicle on his or her own account. 

(3) A Department employee may not co-sign or counter-sign 
any purchase contract for a child or young adult in the Department’s 
custody. 

(4) A Department employee may not accept responsibility or 
serve as conservator of a child or young adult’s property or estate. 

(5) A Department employee or agent may not consent to the 
sterilization of a child or young adult, except pursuant to ORS 
chapter 436, and to save the child or young adult’s life. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 109.640 & 418.312 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 12-2003, f. & cert. ef. 
1-9-03; CWP 19-2015, f. & cert. ef. 10-1-15 
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413-020-0170 
General Provisions 

(1) The Department acknowledges the right of a minor 15 
years of age or older to consent to hospital care, medical and 
surgical diagnosis, or treatment without the consent of the parent or 
guardian see ORS 109.640). 

(2) The Department acknowledges the right of a minor 14 
years of age or older to obtain, without parental knowledge or con-
sent, outpatient diagnosis or treatment of a mental or emotional 
disorder or chemical dependency, excluding methadone mainte-
nance, by a physician (see ORS 109.675). 

(3) Whenever Department staff exercise the agency’s authority 
to authorize actions described as the responsibility of a guardian 
under these rules, Department staff must: 

(a) Consider the impact of the proposed action upon the 
welfare of the child, the child’s family and the community prior to 
deciding whether to consent to or authorize the proposed action; 

(b) Consult with the physical custodian of the child; 
(c) When the child is not in the permanent custody of the 

Department, make reasonable efforts to consult the child’s parents 
or guardians about the action proposed and consider the parents or 
guardians’ preference concerning the action proposed prior to 
making a decision to consent to or authorize the proposed action 
unless there is cause to believe such consultation will be detrimental 
to the child; and 

(d) Prepare a brief written record of the circumstances of the 
action consented to whenever the Department provides a written 
consent for actions defined as the responsibility of a guardian. The 
written record and a copy of any consent made in writing will be 
filed in the child’s case record. 

(4) In any case where Department staff consider it necessary 
or appropriate, they may notify the juvenile court, or seek the 
court’s concurrence, prior to consenting to or authorizing any of 
the actions described in these rules with respect to children in the 
Department’s custody. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 109.675 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 12-2003, f. & cert. ef. 
1-9-03; CWP 19-2015, f. & cert. ef. 10-1-15 

413-020-0200 
Purpose 

The purpose of these rules (OAR 413-020-0200 to 413-020-
0255), is to describe the responsibilities of the Department to: 

(1) Identify the supervision needs of a child or young adult in 
substitute care with a certified family; 

(2) Develop a supervision plan describing the actions and 
activities provided by a certified family, the Department, and other 
individuals to meet the child or young adult’s need for enhanced 
supervision; 

(3) Describe the responsibilities of the certified family and the 
Department when physical restraint is used; 

(4) Monitor the completion of behavior and crisis management 
training when physical restraint is included in a child or young 
adult’s supervision plan; and 

(5) Conduct a CANS screening during the negotiation of 
guardianship assistance pursuant to OAR 413-070-0900 through 
413-070-0974 or negotiation of adoption assistance pursuant to 
OAR 413-130-0000 through 413-130-0130. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 4-1996, f. & cert. ef. 9-
11-96; CWP 3-2003, f. & cert. ef. 1-7-03; CWP 6-2007, f. & cert. ef. 5-1-07; 
CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 11-2009(Temp), 
f. & cert. ef. 9-25-09 thru 12-28-09; CWP 21-2009, f. & cert. ef. 12-29-09; 
CWP 9-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; CWP 29-2011, f. 12-
27-11, cert. ef. 12-28-11 

413-020-0230 
Referral for and Review of the CANS Screening 

(1) The caseworker of the child or young adult must complete 
a CANS screening referral: 

(a) Within the first 20 days of a child’s initial placement in 
substitute care with a certified family; 

(b) Unless subsection (d) of this section applies, ten months 
from the date of the most recent CANS screening and annually 
thereafter when the child or young adult has continuously lived 
with a certified family and the certified family has received a level 
of care payment; and 

(c) Unless subsection (d) of this section applies, five business 
days after a child or young adult, whose initial placement in substi-
tute care was a BRS placement, moves to the home of a certified 
family. 

(d) When a child’s permanency plan is adoption or guardianship 
and the caseworker has submitted an adoption assistance application 
or a guardianship assistance application, the caseworker must 
consult with the Adoption Assistance and Guardianship Assistance 
Unit prior to submitting a referral. 

(2) After consultation with and approval of a supervisor, the 
caseworker of a child or young adult may complete and submit to 
the Level of Care Manager a CANS screening referral under any of 
the following circumstances unless subsection (1)(d) of this rule 
applies: 

(a) When a child or young adult currently living with a 
certified family has never had a CANS screening and is currently 
exhibiting ongoing behavior or functioning that may indicate the 
need for enhanced supervision and a level of care payment; 

(b) When a child or young adult returns to a placement with a 
certified family after a BRS placement of six months or longer; 

(c) When a child or young adult is living with a certified 
family and the certified family has observed ongoing, documented 
changes in behavior or functioning which: 

(A) Have not improved after a revision of the supervision 
actions and activities provided by the certified family and other 
individuals; or 

(B) Endanger the safety of the child or young adult or the 
safety of others. 

(3) An adoption assistance coordinator or guardianship assis-
tance coordinator may complete and submit a CANS screening 
referral to the Level of Care Manager under the following circum-
stances: 

(a) Written documentation of the current behavior and func-
tioning of the child or young adult has been submitted to the 
adoption assistance and guardianship assistance coordinator by one 
of the following individuals: 

(A) An adoptive family of the child or young adult, regardless 
of whether there has been a previous CANS screening; 

(B) A child’s pre-adoptive family when the child is not in the 
legal custody of the Department; 

(C) A guardian of the child or young adult, regardless of 
whether there has been a previous CANS screening; or 

(D) A potential guardian of the child or young adult who has 
been approved by a participating tribe. 

(b) The written documentation submitted under subsection (a) 
of this section demonstrates ongoing behavior or functioning indi-
cating the need for enhanced supervision and a level of care 
payment, and one of the following apply: 

(A) A CANS screening has never been completed; 
(B) A CANS screening has not been completed within the past 

twelve months; or 
(C) The child or young adult exhibits a significant, ongoing 

change in behavior since the CANS screening that was completed 
within the 12 month period following the previous CANS screen-
ing. 

(4) The Level of Care Manager, within five business days of 
receipt of a CANS screening referral submitted under section (2) or 
(3) of this rule: 

(a) May approve a CANS screening after reviewing the 
referral, if the child or young adult’s behavior and functioning, as 
described in the referral, indicates a CANS screening is needed to 
assess the need for enhanced supervision and a level of care pay-
ment; 

(b) Must notify the individual who submitted the CANS 
screening referral whether a CANS screening has been approved 
and the basis for the decision; and 
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(c) Must send an approved CANS screening referral to a 
CANS screener. 

(5) A CANS screener, upon receipt of the CANS screening 
referral submitted under section (1) or section (4) of this rule must: 

(a) Review the referral information; 
(b) Contact the caseworker, when the child is in substitute 

care, to gather information about the child or young adult’s 
strengths and needs; 

(c) Contact the certified family, pre-adoptive family, adoptive 
family, potential guardian identified by a participating tribe, or 
guardian of the child or young adult and gather information about 
the child or young adult’s strengths and needs; 

(d) Contact the child or young adult and other individuals who 
provide services to the child or young adult as appropriate and 
gather sufficient information to understand the child or young 
adult’s strengths and needs to complete the CANS screening; and 

(e) When a child or young adult has current suicidal ideation 
or intent: 

(A) Notify the child or young adult’s caseworker or adoption 
or guardianship assistance coordinator and, if applicable, notify the 
pre-adoptive family, adoptive family, potential guardian, or guardian; 
and 

(B) Immediately develop a supervision plan with the certified 
family when the child or young adult is in substitute care with a 
certified family. 

(6) After the CANS screener has gathered information regard-
ing the child or young adult’s strengths and needs, as described in 
subsections (5)(a)–(d), the CANS screener rates each element of a 
child or young adult’s behavior and functioning on a scale of zero 
to three, in a manner consistent with the principles of the Child and 
Adolescent Needs and Strengths Comprehensive Screening Tool 
appropriate for the child or young adult’s age. The CANS screener 
documents the appropriate rating for each element and provides 
written explanation for any rating of either 2 or 3 on an element 
that is a need and any rating of 0 or 1 on an element that is a 
strength. 

(a) When the child is five years old or younger, the CANS 
screener rates the child using the DHS 9601 — Child and 
Adolescent Needs and Strengths Comprehensive Screening Tool 
Ages Birth through Five, dated August 2009, and revised in June 
2011, which by reference is incorporated in OAR 413-090-
0010(2)(f)(A). 

(b) When the child or young adult is six years old or older, the 
CANS screener rates the child or young adult using the DHS 9602 
— Child and Adolescent Needs and Strengths Comprehensive 
Screening Tool ages Six through Twenty dated July, 2009, and 
revised in June 2011, which by reference is incorporated in OAR 
413-090-0010(2)(f)(B). 

(c) The Department maintains these documents on the Depart-
ment’s website. Printed copies of these documents may be obtained 
by contacting the Department of Human Services, Children, Adults 
and Families, ATTN: Level of Care Manager, 500 Summer Street 
NE, E-93, Salem, OR 97301. 

(7) The CANS screener must complete the activities in 
sections (5) and (6) and submit the CANS screening results to the 
Level of Care Manager within fifteen business days following the 
receipt of the referral. 

(8) Within ten business days of the receipt of the CANS 
screening results, the Level of Care Manager or designee: 

(a) Reviews the CANS screening results; 
(b) Contacts the CANS screener when results appear inconsis-

tent with the referral information or documentation of a child or 
young adult’s strengths and needs and may instruct the CANS 
screener to: 

(A) Gather additional information; 
(B) Reapply the CANS ratings; and 
(C) Resubmit the CANS screening results. 
(c) Approves the CANS screening results unless subsection 

(b) applies; and 

(d) Applies the CANS algorithm which by reference is incor-
porated in OAR 413-090-0010(2)(f)(C) to the approved CANS 
screening results to determine whether: 

(A) The child or young adult living with a certified family is 
eligible for a level of care payment and requires enhanced supervi-
sion; or 

(B) The child or young adult eligible for adoption assistance 
or guardianship assistance is eligible for a level of care payment. 

(9) The Level of Care Manager may approve a revision of the 
ratings of an approved CANS screening when new or different 
information relevant to the correct application of the CANS screen-
ing has been presented: 

(a) In preparation for a contested case hearing requested under 
OAR 413-010-0500(2)(a)–(c): 

(b) During an informal conference under OAR 413-010-0520; 
or 

(c) During the renegotiation of an adoption assistance agree-
ment under OAR 413-130-0075 or a guardianship assistance 
agreement under OAR 413-070-0969. 

(10) The Level of Care Manager or designee sends the CANS 
screening results to the following individuals: 

(a) The child or young adult’s caseworker and the certified 
family, with whom the child or young adult is living, on behalf of 
the child or young adult; or 

(b) The adoption assistance and guardianship assistance coor-
dinator and child or young adult’s pre-adoptive family, adoptive 
family, guardian or the potential guardian identified by a participating 
tribe. 

(11) When the caseworker receives a child or young adult’s 
CANS screening results, the caseworker must: 

(a) Contact the certified family to review the CANS screening 
results; 

(b) When the CANS screening results indicated the child or 
young adult currently has suicidal ideation or intent, review the 
supervision plan developed during the CANS screening no later 
than one business day after the receipt of the CANS screening 
results to determine whether the plan continues to be appropriate; 

(c) Incorporate the needs and strengths identified in the CANS 
screening into the case plan; and 

(d) Determine whether a supervision plan must be developed, 
modified, or terminated under OAR 413-020-0233 and 413-020-
0236. 

Stat. Auth.: ORS 418.005 & 418.340 
Stats. Implemented: ORS 418.005, 418.330, 418.335 & 418.340 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 4-1996, f. & cert. ef. 9-
11-96; CWP 3-2002, f. & cert. ef. 1-7-03; CWP 6-2007, f. & cert. ef. 5-1-07; 
CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 11-2009(Temp), 
f. & cert. ef. 9-25-09 thru 12-28-09; CWP 21-2009, f. & cert. ef. 12-29-09; 
CWP 9-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; CWP 29-2011, f. 12-
27-11, cert. ef. 12-28-11 

413-020-0233 
When a Supervision Plan is Required 

(1) The caseworker must develop a supervision plan with the 
certified family with whom the child or young adult lives within 30 
days of: 

(a) The receipt of the CANS screening results that indicates 
enhanced supervision is necessary to maintain the safety and 
support the well-being of the child or young adult and the child or 
young adult qualifies for a level of care payment; or 

(b) When a child or young adult who has enhanced supervision 
needs and is receiving a level of care moves from one certified 
family to another certified family. 

(2) A supervision plan is not required for a level of care pay-
ment included in an adoption assistance agreement or guardianship 
assistance agreement. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 6-2007, f. & cert. ef. 5-1-07; CWP 6-2009(Temp), f. & cert. ef. 7-1-
09 thru 12-28-09; CWP 11-2009(Temp), f. & cert. ef. 9-25-09 thru 12-28-09; 
CWP 21-2009, f. & cert. ef. 12-29-09; CWP 9-2011(Temp), f. & cert. ef. 6-30-
11 thru 12-27-11; CWP 29-2011, f. 12-27-11, cert. ef. 12-28-11 
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413-020-0236 
Development, Documentation, and Termination of a Supervision 
Plan 

(1) After the caseworker has reviewed the CANS screening 
results for a child or young adult living with a certified family that 
indicates the child or young adult has enhanced supervision needs 
and qualifies for a level of care payment, the caseworker must: 

(a) Contact the certified family to explain the supervision 
needs identified in the CANS screening results; and 

(b) During a meeting with the certified family, the child or 
young adult, as appropriate, and others who may participate in a 
supervision plan, explain the supervision requirements necessary 
to maintain the safety and support the well-being of the child or 
young adult and develop a supervision plan that meets the supervi-
sion needs of the child or young adult. 

(A) If the child or young adult qualifies for Level 1 (moderate 
needs), the supervision plan must require the certified family to 
provide an environment with the additional support, direction, 
observation, and guidance from the certified family necessary to 
ensure a child or young adult’s safety and well-being, beyond the 
level of supervision that typically is required for a child or young 
adult of the same age. 

(B) If the child or young adult qualifies for Level 2 (interme-
diate needs), the supervision plan must require the certified family 
to provide a structured environment, additional support, direction, 
observation, and guidance necessary to ensure a child or young 
adult’s safety and well-being, beyond the level of supervision that 
typically is required for a child or young adult of the same age. 

(C) If the child or young adult qualifies for Level 3 (advanced 
needs), the supervision plan must require the certified family to 
provide a highly structured environment, additional support, direc-
tion, observation, and guidance necessary to ensure a child or 
young adult’s safety and well-being, beyond the level of supervision 
that typically is required for a child or young adult of the same age. 

(2) The supervision plan must include: 
(a) The supervision actions or activities that are to be provided 

by the certified family and other individuals to meet the child or 
young adult’s identified needs. Examples of appropriate supervision 
actions or activities may include, but are not limited to: proactive 
use of space, use of routine, structure of the environment, positive 
reinforcement, and de-escalation techniques; 

(b) The actions and assistance the Department will provide to 
support the certified family in addressing the supervision needs of 
the child or young adult and to maintain the child or young adult in 
the home; 

(c) The actions the child or young adult will take to support 
the supervision plan; 

(d) The persons responsible for monitoring the child or young 
adult’s supervision needs and the supervision actions and activi-
ties; 

(e) How the persons responsible for monitoring the child or 
young adult’s supervision needs and the supervision actions and 
activities are to communicate with each other; and 

(f) A requirement that the supervision plan be reviewed during 
the first monthly face-to-face contact described in OAR 413-080-
0054 after the date the supervision plan is signed by the individuals 
identified in section (3) of this rule. 

(3) The supervision plan must be signed by: 
(a) The caseworker; 
(b) The certified family; 
(c) The child or young adult, if able; and 
(d) Any other individuals who are to provide specific actions 

or activities in the supervision plan. 
(4) The supervision plan must be approved by the caseworker’s 

supervisor. 
(5) A supervision plan may include physical restraint as a 

supervision action or activity only if the certified family has com-
pleted the physical restraint training requirements described in 
OAR 413-020-0240. 

(6) A supervision plan that authorizes a certified family to use 
physical restraint must: 

(a) Focus on intervention strategies that are designed to 
modify a child or young adult’s behavior without the need for 
physical restraint; 

(b) Explain that a physical restraint is to be used only when 
the child or young adult’s behavior poses an imminent danger to 
self or others, and when no alternate actions are sufficient to stop a 
child or young adult’s behavior; 

(c) Be approved by the Child Welfare program manager; and 
(d) Require the certified family: 
(A) To document and report the circumstances of each use of 

physical restraint in writing as soon as reasonably possible after the 
use of physical restraint on a form approved by the Department, 
which explains: 

(i) The behavior that required the use of physical restraint; 
(ii) The specific attempts to stop the child or young adult’s 

behavior without the use of physical restraint; 
(iii) The time the physical restraint started; and 
(iv) The time the physical restraint ended. 
(B) To orally report to the child or young adult’s caseworker 

or the caseworker’s supervisor within one business day of the 
physical restraint; and 

(C) To submit the documentation required in paragraph (A) of 
this subsection to the child or young adult’s caseworker within two 
business days after the use of physical restraint. 

(7) The caseworker must provide a copy of the signed super-
vision plan to the certified family and the certified family’s 
certifier, and file a copy in the Department’s information system. 

(8) When a child or young adult has a supervision plan and the 
CANS screening results indicate that the child or young adult no 
longer has enhanced supervision needs and no longer qualifies for 
a level of care payment, the caseworker must: 

(a) Terminate the supervision plan; 
(b) Document in the Department’s information system the 

date the supervision plan terminated and the reason the plan termi-
nated; and 

(c) Notify the certified family and the certified family’s 
certifier that the supervision plan terminated and the reason the 
plan terminated. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 6-2007, f. & cert. ef. 5-1-07; CWP 6-2009(Temp), f. & cert. ef. 7-1-
09 thru 12-28-09; CWP 11-2009(Temp), f. & cert. ef. 9-25-09 thru 12-28-09; 
CWP 21-2009, f. & cert. ef. 12-29-09; CWP 9-2011(Temp), f. & cert. ef. 6-30-
11 thru 12-27-11; CWP 29-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 1-2013, f. 
& cert. ef. 1-15-13 

413-020-0240 
Use of Physical Restraint 

(1) A physical restraint may be used by a certified family 
when the behavior of a child or young adult places the child or 
young adult or others in imminent risk of harm and only when: 

(a) Good judgment indicates that a physical restraint may 
safely be implemented; and 

(b) The certified family has received the individual Behavior 
and Crisis Management Training in physical restraint specific to 
the supervision needs of the child or young adult by Department 
trained staff. 

(2) Physical restraint must be implemented with the least 
force necessary to prevent the risk of harm to self or others and 
should end as soon as the risk of harm no longer exists. 

(3) If the behavior of a child or young adult places the child or 
young adult or others in imminent risk of harm, and good judgment 
indicates that a physical restraint cannot be implemented safely, the 
certified family must call the local law enforcement agency to 
request intervention. The certified family must: 

(a) Orally report the incident to the caseworker and the case-
worker’s supervisor as soon as reasonably possible; 

(b) Document the incident in writing on a form approved by 
the Department; and 

(c) Submit the completed form to the caseworker within two 
business days. 
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(4) If the child or young adult is injured during the incident, 
whether or not a physical restraint is used, the certified family 
immediately must notify the Department’s emergency 24-hour 
contact. 

(5) A certified family may not use mechanical restraint or 
seclusion of a child or young adult in an emergency or at any other 
time as a supervision action or activity. 

(6) Notwithstanding the training required in OAR 413-020-
0255, when a situation arises and the behavior of a child or young 
adult places the child or young adult or another individual in immi-
nent risk of harm and if good judgment indicates that a physical 
restraint may safely be implemented, the certified family may use a 
physical restraint even when: 

(a) The certified family has not attended Behavior and Crisis 
Management Training; or 

(b) The child or young adult does not have a supervision plan. 
(c) If physical restraint is used under this section, the certified 

family must document and report the incident in accordance with 
the requirements of OAR 413-020-0236(6)(c). 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 4-1996, f. & cert. ef. 9-
11-96; SOSCF 8-2001, f. 6-29-01, cert. ef. 7-1-01; CWP 3-2002, f. & cert. ef. 1-
7-03; CWP 6-2007, f. & cert. ef. 5-1-07; CWP 6-2009(Temp), f. & cert. ef. 7-1-
09 thru 12-28-09; CWP 11-2009(Temp), f. & cert. ef. 9-25-09 thru 12-28-09; 
CWP 21-2009, f. & cert. ef. 12-29-09; CWP 9-2011(Temp), f. & cert. ef. 6-30-
11 thru 12-27-11; CWP 29-2011, f. 12-27-11, cert. ef. 12-28-11 

413-020-0245 
Responsibilities in Monitoring a Child or Young Adult’s 
Supervision in a Certified Family 

(1) During each monthly face-to-face contact described in 
OAR 413-080-0054, in addition to assessing the safety of the child 
or young adult, Department staff must determine: 

(a) Whether the certified family is meeting the supervision 
needs of the child or young adult. 

(b) Whether the supervision needs of the child or young adult 
have changed. 

(c) If there is a current supervision plan, whether the 
supervision actions and activities described in the supervision plan 
are effective in meeting the child or young adult’s supervision 
needs. 

(2) If, after assessing the safety of the child or young adult as 
described in OAR 413-080-0054, the caseworker determines that 
the child or young adult currently is safe in the home but his or her 
supervision needs are not being met, the caseworker must: 

(a) Consult with the certified family’s certifier or the certifier’s 
supervisor to determine if available resources or training are able to 
provide the additional support the certified family may need to 
meet the child or young adult’s supervision needs; 

(b) If there is a current supervision plan for the child or young 
adult, determine whether the supervision plan should be revised, 
and if so, meet with the certified family to revise the plan; and 

(c) Determine whether there has been an observed, ongoing 
change in a child or young adult’s behavior or functioning such that 
the observed changes must be documented and submitted with a 
CANS screening under referral OAR 413-020-0230(2). 

(3) The caseworker documents the monitoring activities 
described in this rule in the Department’s information system. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 6-2007, f. & cert. ef. 5-1-07; CWP 6-2009(Temp), f. & cert. ef. 7-1-
09 thru 12-28-09; CWP 11-2009(Temp), f. & cert. ef. 9-25-09 thru 12-28-09; 
CWP 21-2009, f. & cert. ef. 12-29-09; CWP 9-2011(Temp), f. & cert. ef. 6-30-
11 thru 12-27-11; CWP 29-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 1-2013, f. 
& cert. ef. 1-15-13 

413-020-0255 
Training and the Planned Use of Physical Restraint 

(1) The Department has approved and schedules Behavior and 
Crisis Management Training as the standard training curriculum 
for any certified family who requires training on crisis management. 

The training curriculum focuses on strengthening a certified 
family’s supervision skills. 

(2) Before implementing a supervision plan that authorizes a 
certified family to use physical restraint, the caseworker must: 

(a) Consult with the certifier to confirm that the certified 
family has completed Behavior and Crisis Management Training; 
and 

(b) Contact the Level of Care Manager to schedule the 
certified family to receive Behavior and Crisis Management Train-
ing, by Department-trained staff, in physical restraint specific to 
the supervision needs of the child or young adult. 

(3) A foster care coordinator or designee may approve compa-
rable behavior and crisis management training obtained by a 
certified family for a specific child or young adult in place of 
Behavior and Crisis Management Training if: 

(a) The training was selected by a school district and used in 
the school; or 

(b) The training was approved by the Department of Human 
Services, Addictions and Mental Health Division and used in a 
Children’s Intensive Mental Health Treatment Services program. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 6-2007, f. & cert. ef. 5-1-07; CWP 6-2009(Temp), f. & cert. ef. 7-1-
09 thru 12-28-09; CWP 11-2009(Temp), f. & cert. ef. 9-25-09 thru 12-28-09; 
CWP 21-2009, f. & cert. ef. 12-29-09; CWP 9-2011(Temp), f. & cert. ef. 6-30-
11 thru 12-27-11; CWP 29-2011, f. 12-27-11, cert. ef. 12-28-11 

413-020-0600 
Purpose 

(1) The purpose of these rules is to comply with Public Law 
98-457, which requires that procedures be established within Ore-
gon’s Child Protective Services (hereafter referred to as CPS) pro-
gram to respond to reports of suspected medical neglect, including 
reports of withholding medically indicated treatment for disabled 
infants with life-threatening conditions. The regulations indicate 
that the focus of the Department CPS work will be, “as it is in 
responding to other reports of child abuse and neglect, to protect 
the child and assist the family.” Hospitals are encouraged to form 
review committees to assist with medical and ethical dilemmas 
arising in the care of disabled infants with life-threatening 
conditions. Due to the sensitive nature of these cases and the spe-
cialized skills required to complete the investigations, the Depart-
ment will designate a Child Welfare staff person in each of the 
three cities having tertiary care centers (Portland, Eugene, and 
Medford) to be a specialist in Medical Neglect investigations. 
These Medical Neglect Investigators, along with the CPS program 
manager, will be available to provide telephone consultation and 
investigations of reports alleging medical neglect of handicapped 
infants with life-threatening conditions. The Medical Neglect 
Investigators will form a special investigation “team” with a Desig-
nated Consultant Neonatologist and a local CPS caseworker. 

(2) The federal regulations emphasize that parents are the 
decision makers concerning treatment for their disabled infant 
based on advice and reasonable medical judgment of their physi-
cian(s) with advice from the Hospital Review Committee, if one 
exists. It is not the Department nor the HRC, nor any other commit-
tee, who makes decisions regarding the care and treatment for a 
child except in highly unusual circumstances where the course 
treatment is inconsistent with applicable standards established by 
law. 

(3) The legislation requires that appropriate nutrition, hydration, 
and medication shall always be provided to the infant, and that the 
effectiveness of treatment shall not be based on subjective opinions 
about the future “quality of life” of an infant. In response to a 
report of medical neglect of a disabled infant with a life-threatening 
condition, Department’s investigative role is to determine if the 
decision made to withhold treatment was based on reasonable med-
ical judgment consistent with the definition of “withholding of 
medically indicated treatment.” (see Definition section) 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95 
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413-020-0620 
Policy 

Intake. Any person may make a report that a handicapped 
infant in a medical facility is not receiving adequate and necessary 
medical care. Reports which indicate withholding of medical treat-
ment from disabled newborns with life-threatening conditions will 
be considered an emergency and assigned for investigation within 
one hour. Each Child Welfare branch will develop local procedures 
to assure that such reports received after normal work hours will be 
promptly investigated. Anonymous reports will be accepted at 
Intake. 

(1) Obtain from the reporting person as much of the following 
information as possible: 

(a) Name and address of the hospital; 
(b) Name and address of infant and infant’s parents; 
(c) The infant’s name and birth date; 
(d) The name of the infant’s attending physician; 
(e) The condition of the infant and in particular information 

regarding whether the infant may die or suffer harm within the 
immediate future if medically indicated treatment is withheld; 

(f) The basis of the reporter’s suspicion or belief that 
medically indicated treatment or appropriate nutrition, hydration, 
or medication is being or will be withheld; 

(g) Name of the person making the report, source of the infor-
mation, position to have reliable information (i.e., nurse, friend, 
family member, etc.), address and telephone number. 

(2) Criteria to determine if an investigation is indicated: 
(a) Would the reported circumstances, if true, constitute 

“medical neglect”; 
(b) Is there reasonable cause to believe that medically 

indicated treatment is being withheld? This must be based on the 
condition of the child, health care professional’s statements, infor-
mation that the parents have refused to consent to treatment, and 
consultation with the worker’s supervisor; 

(c) A Medical Neglect investigator will be contacted to help 
determine if assignment for a CPS investigation is indicated. (Con-
sultation with a Designated Consultant Neonatologist from a 
hospital other than the one where the infant is receiving treatment 
may be utilized at this point.) 

(3) Reporting the Alleged Neglect. When a report of suspected 
medical neglect is received, the local Law Enforcement Agency 
will be contacted per ORS 419B.020. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95 

413-020-0630 
Preliminary Investigation 

(1) When a report of suspected medical neglect of a disabled 
infant with life-threatening conditions is received and assigned for 
investigation, the CPS caseworker will immediately contact a 
Medical Neglect Investigator for consultation and assistance in ini-
tiating a preliminary investigation. The Medical Neglect Investigator 
will have the responsibility to determine the role/activities of the 
CPS caseworker and the Medical Neglect Investigator during pre-
liminary investigation and “on site” investigation of a report. The 
Medical Neglect Investigator will conduct the investigations when-
ever possible. 

(2) During the preliminary investigation, the CPS caseworker 
or Medical Neglect Investigator will contact the Designated Con-
sultant Neonatologist from a hospital other than the one where the 
infant is receiving care, for consultation and assistance. (Names of 
consultant neonatologists are available from the CPS program 
manager.) 

(a) The Medical Neglect Investigator (or Designated Consultant 
Neonatologist) shall contact the hospital liaison, advise that person 
of the nature of the reported suspected medical neglect, and request 
assistance to obtain the following information: 

(A) Whether the infant is in the hospital; 
(B) The name and location of the infant’s parents; 
(C) The medical condition of the infant, i.e., does the infant 

have a life-threatening condition; 

(D) The nature of the care and treatment being provided to the 
infant and what, if any, additional or alternative treatment could be 
provided; 

(E) If the infant’s parents are in agreement with the care and 
treatment being provided or if they have refused to consent to rec-
ommended treatment; 

(F) If there is a critical time pressure and thus a need for 
immediate court action; 

(G) The analysis of the HRC or other review body; 
(H) Whether the attending physician has consulted with other 

medical professionals concerning the care and treatment of the 
infant and whether the medical professionals are in agreement with 
the care and treatment being given. 

(b) If treatment is indicated and recommended by the physician 
and the parents are refusing to consent to treatment, then court 
action should be immediately initiated or further counseling with 
the parents pursued. In addition to filing a petition in juvenile 
court, Child Welfare shall request that a guardian ad litem (GAL) 
or court appointed special advocate (CASA) be appointed for the 
child. 

(c) Criteria for continuing or closing preliminary investiga-
tion: 

(A) If the facts confirmed by the treatment team indicate any 
of the following circumstances, then the investigation shall be ter-
minated and the case closed: (The facts should be documented in 
the case file.) 

(i) The infant is chronically and irreversibly comatose; 
(ii) The provision of treatment would merely prolong dying, 

not be effective in ameliorating or correcting all the infant’s life-
threatening conditions, or otherwise be futile in terms of survival 
of the infant; 

(iii) The provision of treatment would be virtually futile in 
terms of survival of the infant and the treatment itself under such 
circumstances would be inhumane. 

(B) Where there remains doubt about the hospital’s compliance 
with state laws, parents refuse to authorize medically-indicated 
treatment, or there is a need for additional information to substantiate 
a conclusion, the investigation should be continued. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95 

413-020-0640 
Investigation 

When additional information is necessary to substantiate a 
conclusion to the medical neglect report, the Medical Neglect 
Investigator shall form a special investigative team with a consultant 
neonatologist from a hospital other than the one where the infant is 
receiving care, a local CPS caseworker and any other necessary 
professionals such as a nutritionist or the local district attorney. 
The on-site investigation shall be completed in the shortest possible 
time. 

(1) The Medical Neglect Investigator, with the assistance of 
the special investigation team members and designated hospital 
liaison, will complete the following: 

(a) Interview treating physicians and others involved in the 
treatment; 

(b) Arrange as early as possible meeting with HRC or other 
hospital review boards or committees. Determine at minimum the 
following: Did the HRC verify the diagnosis? How were the 
parents involved in the process? What treatment alternatives exist? 

(c) Review medical records. The parents shall be requested to 
sign a release of information to allow CPS investigation and/or 
medical consultant to review records. If determined necessary, 
court intervention may be used to give access to medical records; 

(d) Interview parents (after first determining with hospital 
social worker appropriateness and context for interviewing parents) 
to determine the parent’s understanding of the child’s condition and 
treatment alternatives, the decisions they have made, and the basis 
for those decisions. 

(2) When necessary, the Medical Neglect Investigator may 
take the following actions: 
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(a) Make an on-site visit to the medical facility to observe the 
care and treatment being provided to the infant; 

(b) If an alternative diagnosis was not entertained, and no con-
sultants brought in, or there was not a procedure for reviewing the 
diagnosis and treatment recommendation, then the investigator 
may wish to arrange for an independent medical consultant and/or 
exam. The Medical Neglect Investigator shall recommend to the 
parent(s) that an independent medical examination or evaluation be 
performed. If the parent(s) do not consent, the specialist will seek a 
court order to obtain an independent medical examination or eval-
uation. 

(3) Concluding the Investigation: 
(a) Following the investigation, the Medical Neglect Investi-

gator will determine: 
(A) Whether the report of suspected medical neglect of the 

handicapped infant with life-threatening conditions is valid. Infor-
mation from the HRC or consulting physicians, including the Des-
ignated Consultant Neonatologist, shall be used to determine 
whether the treating physician exercised reasonable medical judg-
ment. The reasonable medical judgment of the treating physician 
may differ from that of other physicians. Grounds for overriding 
the refusal of the parents of the infant to consent to medical care 
and treatment exist only if any reasonable medical judgment would 
be that treatment is medically indicated. The parents’ refusal to 
consent shall be respected if the attending physician, the Review 
Committee, or a consulting physician finds that treatment is not 
medically indicated;  

(B) Whether further action should be taken by the Department, 
and if there is a basis for juvenile court jurisdiction. 

(b) If the parents of the infant refuse to consent to the medical 
care and treatment found to be necessary and adequate by the 
attending physician and the HRC, or by another consulting medical 
professional, or the attending physician refuses to provide treatment, 
Child Welfare shall initiate the filing of a petition in juvenile court 
on behalf of the infant requesting the court to take jurisdiction of 
the infant so that medically indicated treatment may be provided. 
Child Welfare will also request that a Guardian Ad Litem (GAL) or 
Court Appointed Special Advocate (CASA) be appointed for the 
child. The caseworker will document these actions in the case 
record; 

(c) If the infant’s parents do not desire medical treatment 
beyond that being provided and if the reasonable medical judgment 
of the attending physician, HRC, or other consulting medical pro-
fessional is that medically indicated treatment is being provided, 
the Medical Neglect Investigator will document this agreement in 
the case record. The CPS caseworker will close the case and take 
no further action; 

(d) If the infant’s parents desire medical care or treatment for 
the infant which is not being provided by the attending physician or 
the medical facility, the Medical Neglect Investigator will advise 
the parents of their option to seek another medical opinion or addi-
tional medical resources. The Medical Neglect Investigator shall 
document the advice given the parents in the case record, the case-
worker will close the case and take no further action; 

(e) The Child Welfare caseworker shall assist the parent(s) 
with referrals to support groups, community educational resources, 
and agencies which provide services for disabled infants and their 
families, and to agencies with financial resources for medical and 
rehabilitative services; 

(f) Following completion of the investigation, the Medical 
Neglect Investigator shall notify the assistant administrator for the 
Program Operations by telephone of the report, the investigation 
and the actions taken. The telephone report is to be followed by a 
written report and documented in the case record.  

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95 

413-020-0650 
Annual Information Update 

Each local Child Welfare branch manager shall contact each 
hospital in their county and obtain the name, title, and telephone 

number of the designated hospital liaison who is responsible for 
coordination, consultation, and notification of the Child Welfare of 
cases of suspected medical neglect. The branch managers shall 
update this information annually. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95 

DIVISION 30 

CASE MANAGEMENT — PROGRAM ELIGIBILITY 

413-030-0000 
Definitions 

The following definitions apply to OAR chapter 413, division 
30: 

(1) “APPLA” means Another Planned Permanent Living 
Arrangement, a permanency plan for a stable secure living arrange-
ment for a child who has reached the age of 16 or young adult that 
includes building relationships with significant people in the child 
or young adult’s life that may continue after substitute care. 
APPLA is the least preferred permanency plan of the five perma-
nency plans for a child or young adult and is appropriate only after 
the permanency plans of reunification, adoption, guardianship, and 
placement with a fit and willing relative have been determined not 
in the best interest of a child or young adult. 

(a) “Planned” means the arrangement is intended, designed, 
and deliberate. 

(b) “Permanent” means enduring and stable. 
(2) “Case plan” means a written, goal-oriented, time-limited 

individualized plan for the child and the child’s family, developed 
by the Department and the parents or guardians, to achieve the 
child’s safety, permanency, and well-being. 

(3) “Chafee housing” means a payment to assist in covering 
the costs of room and board made to an eligible individual between 
18 and 20 years of age who was discharged from the care and cus-
tody of the Department or one of the federally recognized tribes on 
or after reaching 18 years of age. 

(4) “Child” means a person under 18 years of age. 
(5) “Department” means the Department of Human Services, 

Child Welfare. 
(6) “Expert evaluation” means a written assessment prepared 

by a professional with specialized knowledge of a particular 
subject matter such as physical health, psychological health, 
mental health, sexual deviancy, substance abuse, and domestic vio-
lence. The assessment provides information regarding an individual’s 
functioning in the area of the professional’s specialized knowledge 
and when the expert is evaluating a parent or guardian, whether the 
individual’s functioning impacts his or her protective capacity. 

(7) “Family support services case plan” means a goal-
oriented, time-limited, individualized plan for a child and the 
child’s family or a former foster child. The Department and the 
family or former foster child jointly develop a “family support ser-
vices case plan” that addresses the service goals and the identified 
needs of the child and the child’s family or the former foster child. 

(8) “Former foster child” means a person under 21 years of 
age who was in substitute care at or after 16 years of age, including 
substitute care provided by federally recognized tribes, and had 
been in substitute care for at least 180 cumulative days after 14 
years of age. 

(9) “GED” means a General Educational Development certifi-
cate issued pursuant to ORS 351.768. 

(10) “Guardian” means an individual who has been granted 
guardianship of a child through a judgment of the court. 

(11) “ILP” means the Independent Living Program services 
provided by the Department to an eligible foster child or former 
foster child. 

(12) “Independent living housing subsidy” means a payment 
to assist in covering the cost of room, board, or other monthly 
expenses made to an eligible individual who is at least 16 years of 
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age and is in the care and custody of the Department and living 
independently. 

(13) “Legal custody” means a legal relationship between a 
person, agency, or institution and a child that imposes on the 
person, agency, or institution the duties and authority of the child’s 
legal custodian. 

(14) “Parent” means the biological or adoptive mother or the 
legal father of the child. A legal father is a man who has adopted 
the child or whose paternity has been established or declared under 
ORS 109.070, ORS 416.400 to 416.465, or by a juvenile court. In 
cases involving an Indian child under the Indian Child Welfare Act 
(ICWA), a legal father includes a man who is a father under appli-
cable tribal law. “Parent” also includes a putative father who has 
demonstrated a direct and significant commitment to the child by 
assuming or attempting to assume responsibilities normally associ-
ated with parenthood unless a court finds that the putative father is 
not the legal father. 

(15) “Permanency plan” means a written course of action for 
achieving safe and lasting family resources for the child or young 
adult. Although the plan may change as more information becomes 
available, the goal is to develop safe and permanent resources with 
the parents, relatives, or other people who may assume responsibility 
for the child or young adult during the remaining years of depen-
dency and be accessible and supportive to the child in adulthood. 

(16) “Registered domestic partner” means an individual joined 
in a domestic partnership that is registered by a county clerk in 
accordance with ORS 106.300 to 106.340. 

(17) “Service Agreement” means a written document between 
the Department and a parent, guardian, or former foster child that 
identifies one or more of the service goals in a family support ser-
vices case plan, and the services and activities that are necessary 
for the parent, guardian, or former foster child to achieve the goal. 

(18) “Service goal” means the observable, sustained change in 
behavior, condition, or circumstance that, when accomplished, 
achieves the desired effect. 

(19) “Short term services” mean actions or activities that are 
limited in duration to a maximum of 180 days. 

(20) “Sibling” means one of two or more children or young 
adults who are related, or would be related but for a termination or 
other disruption of parental rights, in one of the following ways: 

(a) By blood or adoption through a common parent; 
(b) Through the marriage of the legal or biological parents of 

the children or young adults; or 
(c) Through a legal or biological parent who is the registered 

domestic partner of the legal or biological parent. 
(21) “Substitute care” means the out-of-home placement of a 

child or young adult who is in the legal or physical custody and 
care of the Department. 

(22) “Substitute caregiver” means a relative caregiver, foster 
parent, or provider authorized to provide care to a child or young 
adult in the legal or physical custody of the Department. 

(23) “Young adult” means a person aged 18 through 20 years. 
Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 4-2007, f. & cert. ef. 3-
20-07; CWP 1-2013, f. & cert. ef. 1-15-13; CWP 19-2015, f. & cert. ef. 10-1-15; 
CWP 22-2015, f. & cert. ef. 10-6-15 

413-030-0003 
Purpose 

The purpose of OAR 413-030-0003 to 413-030-0030 is to 
describe the responsibilities of the Department in providing family 
support services, including: 

(1) Eligibility criteria; 
(2) Determination of service needs; 
(3) Development of the family support services case plan; 
(4) Development of Service Agreements; 
(5) Caseworker contact and monitoring requirements; and 
(6) Timelines for reviewing progress. 
Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 1-2013, f. & cert. ef. 1-15-13; 
CWP 19-2015, f. & cert. ef. 10-1-15 

413-030-0006 
Eligibility For Family Support Services 

(1) A parent, guardian, or former foster child may be eligible 
for family support services if the requirements of one of the follow-
ing subsections are met: 

(a) A parent or guardian requests out-of-home placement of a 
child due solely to the emotional, behavioral, or mental disorder or 
developmental or physical disability of the child, as described in 
OAR 413-020-0060 to 413-020-0090. 

(b) A parent or guardian requests that the Department take 
temporary custody of a child due to conditions described in OAR 
413-020-0005 to 413-020-0050. 

(c) A former foster child eligible to receive Independent 
Living Program (ILP) services requests those services. 

(d) A parent or guardian requests post adoption or post legal 
guardianship services in connection with an adoption or legal 
guardianship that occurred through the Department. 

(e) A parent or guardian requests assistance with a child in the 
home, and all of the following paragraphs apply: 

(A) Other community resources have been utilized and deter-
mined to be ineffective. 

(B) Members of the extended family and other responsible 
adults who are well known to the child have been explored or 
utilized and determined to be unsafe, unavailable, unwilling, or 
ineffective as support for the family. 

(C) The parent or guardian is temporarily or will be temporarily 
unable to fulfill parental responsibilities due to a diagnosed 
medical or mental health condition. 

(D) The inability of the parent or guardian to fulfill parental 
responsibilities is temporary and immediate; and will be alleviated 
with short term services or short term services will transition the 
family to community services. 

(E) A Child Welfare program manager approves the request 
for voluntary services. 

(2) Service eligibility requires the full and ongoing cooperation 
of the parent, guardian, or former foster child in: 

(a) The determination of need; 
(b) The preparation of the family support services case plan; 

and 
(c) The monitoring of the family support services case plan. 
(3) If the Department determines that funds for family support 

services are unavailable, the Department will not provide services 
for those who are eligible for services under subsection (1)(e) of 
this rule. 

(4) The Department must provide family support services 
when a court has ordered the Department to provide services to a 
pre-adjudicated delinquent. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-030-
0020, CWP 4-2007, f. & cert. ef. 3-20-07; CWP 1-2013, f. & cert. ef. 1-15-13; 
CWP 19-2015, f. & cert. ef. 10-1-15 

413-030-0009 
Determination of the Service Needs 

(1) Within 30 days of receiving the family support services 
screening information, the caseworker must determine the service 
needs by completing the following actions: 

(a) Provide the parent, guardian, or former foster child with a 
Service Application. 

(b) Initiate the process to determine the child’s ICWA status 
and notify the Indian child’s tribe if ICWA applies. To initiate this 
process, the caseworker must: 

(A) Complete a form CF 1270, Verification of ICWA 
Eligibility, to assist in determining ICWA eligibility. 

(B) Contact the child’s tribe when an Indian child’s family is 
requesting placement of the child per the requirements of OAR 
413-070-0160(1). 

(C) Consult with the local Child Welfare ICWA liaison or a 
supervisor if the caseworker has questions regarding the involvement 
of a tribe or the ICWA status of the child. 
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(c) Within five working days of receipt of the case, confirm 
there is no current reported safety threat to the child by reviewing 
the screening information and the child welfare case records for all 
family members living in the household. 

(d) Within ten working days of receipt of the case, make 
initial face-to-face contact with the parent, guardian, or former 
foster child to assess current behaviors, conditions, and circum-
stances in the family and gather specific information on the needs 
of the parent, guardian, or former foster child. 

(e) Within ten working days of receipt of the case, when the 
child is in the home of the parent or guardian, make initial face-to-
face contact with the child to assess the identified needs of the 
child. 

(f) When the child is in substitute care, make monthly face-to-
face contact as required under OAR 413-080-0054. 

(g) To determine service needs, the caseworker must, at a 
minimum, observe: 

(A) The parent, guardian, or former foster child in the home 
environment; 

(B) The child or former foster child in his or her home or sub-
stitute care placement; and 

(C) The interactions between family members. 
(h) Obtain from the parent, guardian, or former foster child 

the names of persons who can provide additional information on 
the needs of the child, former foster child, or the family, when 
appropriate. 

(i) Ask the parent, guardian, or former foster child to sign an 
authorization to release information to enable the Department to 
obtain additional information from physicians, mental health 
providers, school employees, or other service and treatment 
providers, when appropriate. 

(j) After obtaining the authorization to release information, 
contact service and treatment providers, when appropriate, to 
understand the past and current services and treatment of the 
family and the child or former foster child. 

(k) Obtain expert evaluations when appropriate to determine 
specific service or treatment needs when a condition or behavior 
requires additional professional information regarding a person’s 
functioning. 

(l) Analyze the behaviors, conditions, and circumstances of 
the family to determine service or treatment needs based upon 
information gathered from the activities in subsections (a) to (k) of 
this section. 

(m) Document the findings of the activities in subsections (a) 
to (k) of this section in the Department’s electronic information 
system. 

(2) The caseworker must use the information and determination 
of service and treatment needs to develop an individualized family 
support services case plan that addresses the specific identified 
needs: 

(a) The caseworker must also refer to OAR 413-070-0100 to 
413-070-0260 if the child is an Indian child. 

(b) When a family is eligible for out-of-home placement due 
to the child’s special needs or placement is ordered through the 
court, the caseworker must also refer to OAR 413-070-0600 to 
413-070-0645, 413-020-0060 to 413-020-0090, 413-070-0100 to 
413-070-0260 if the child is an Indian child, and OAR 413-080-
0040 to 413-080-0067. 

(c) When a former foster child requests ILP services, the case-
worker must also refer to OAR 413-030-0400 to 413-030-0460 and 
OAR 413-070-0100 to 413-070-0260 if the child is an Indian child. 

(d) When a family requests that the Department take voluntary 
custody of the child, the caseworker must also refer to OAR 413-
070-0600 to 413-070-0645, 413-020-0005 to 413-020-0050, 413-
070-0100 to 413-070-0260 if the child is an Indian child, and 413-
080-0040 to 413-080-0067. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 418.005, 418.312 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 1-2013, f. & cert. ef. 1-15-13; 
CWP 19-2015, f. & cert. ef. 10-1-15 

413-030-0013 
Requirements when Obtaining Medical, Psychological, or 
Psychiatric Evaluations 

(1) The caseworker may secure an expert evaluation of the 
parent, guardian, or child, when appropriate, to determine treatment 
or service needs or to assist in assessing child safety when there is 
a specific condition or behavior that requires additional professional 
information regarding a person’s functioning. Examples include, 
but are not limited to: 

(a) The parent, guardian, or child is displaying unusual or 
bizarre behaviors that are indicative of emotional or behavioral 
problems; 

(b) Physical illness, physical disability, or mental illness; 
(c) Suicidal ideation; or 
(d) Homicidal ideation. 
(2) The caseworker must obtain the consent of the parent or 

guardian prior to arranging an expert evaluation of the parent or 
guardian. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 418.005 
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413-030-0016 
Requirements for the Family Support Services Case Plan 

(1) The caseworker must analyze the information gathered 
during the determination of service needs to develop a family 
support services case plan. The family support services case plan 
must include all of the following information: 

(a) Family composition, which includes identifying information 
for: 

(A) Each parent or guardian, and the children of the parent or 
guardian; or 

(B) The former foster child who is 18 years or older and his or 
her child, if the former foster child is parenting a child. 

(b) Conditions identified in the screening or intake referral 
information. 

(c) Determination of service need. 
(d) Service goals and activities. 
(e) Services, related to a child in substitute care, which 

include: 
(A) Placement information; 
(B) Routine and specialized medical, dental, and mental 

health services; 
(C) Education services, including the child’s school and any 

special educational needs; and 
(D) A plan for visitation and contact with the parents or 

guardians. 
(f) Services the Department will provide, including: 
(A) Case oversight and routine contact with the parent or 

guardian and the child or the former foster child. 
(B) When the court has ordered the Department to provide 

services to a pre-adjudicated delinquent, routine contact with 
juvenile department staff, parents or guardians, and the child. 

(C) When the child is in substitute care, arranging visitation 
for the parents or guardians and the child. 

(D) Timely referral, access to, and use of culturally appropriate 
services and service providers to address the identified needs, to 
the extent that resources are available. 

(E) Timely preparation of reports to the court or other service 
providers that may be required. 

(g) A statement of the conditions for which the Department 
will close the family support services case. 

(h) Review date. The family support services case plan is 
reviewed with the parent, guardian, or former foster child every 90 
days; however, the caseworker and the parent, guardian, or former 
foster child may agree on a review date at any time within the 90-
day period. 

(2) The persons involved with the Department in the develop-
ment of the family support services case plan must include the 
former foster child or the parent or guardian; and may include the 
child, other relatives, substitute caregiver, and other professionals, 
as appropriate. 
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(3) The family support services case plan must include the 
signature of the caseworker and each parent, guardian, or former 
foster child. 

(4) Approval and distribution of the family support services 
case plan. 

(a) The Child Welfare supervisor must approve and sign the 
family support services case plan. 

(b) The caseworker must give a copy of the family support 
services case plan to the parents, guardians, or former foster child 
as soon as possible but no later than seven days after the family 
support services case plan is approved by the supervisor. 

(5) Timeline for family support services case plan develop-
ment. 

(a) Except as provided in subsection (b) of this section, the 
caseworker must develop the family support services case plan 
within 30 days of the completion of the determination of service 
needs. 

(b) The supervisor may authorize an extension of the time for 
developing the family support services case plan when information 
essential to the development of the family support services case 
plan is not yet available due to circumstances beyond the control of 
the Department. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 1-2013, f. & cert. ef. 1-15-13 

413-030-0019 
Developing Service Agreements 

(1) The caseworker may develop a Service Agreement with a 
parent, guardian, or former foster child with a family support 
services case plan. The Service Agreement is a time-limited agree-
ment that documents the services and action steps that will occur 
under the agreement. 

(2) When used, the Service Agreement must include all of the 
following: 

(a) One of the service goals in the family support services case 
plan. 

(b) Specific activities or services that will occur to achieve the 
service goal. 

(c) Participants and responsibilities. 
(d) Anticipated start and completion dates. 
(e) Treatment services for the child or former foster child (if 

applicable). 
(f) Method of measuring progress. 
(g) Timeline for review. 
(3) The caseworker must give a copy of the Service Agreement 

to the parents, guardians, or former foster child no later than seven 
days after the agreement is signed. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 1-2013, f. & cert. ef. 1-15-13 

413-030-0023 
Contact and Monitoring Requirements for a Family Support 
Services Case Plan 

(1) The caseworker must monitor the family support services 
case plan and terminate Department involvement in a timely man-
ner. 

(2) The caseworker is responsible for all of the following 
actions: 

(a) Monthly face-to-face contact and communication with 
each parent, guardian, or former foster child about progress toward 
achieving service goals unless an exception to parent or guardian 
contact as described in OAR 413-080-0054(3)(b) is approved. 

(b) Monthly face-to-face contact with the child required under 
OAR 413-080-0054. 

(c) Regular contact with service providers a minimum of once 
every 90 days, including monitoring the services provided through 
the family support services case plan. 

(d) Monitoring the visitation and contact plan when the child 
is in substitute care. 

(e) Monitoring progress toward achieving service goals. 

(f) Ensuring completion of the actions and activities that are 
the responsibility of the Department. 

(g) Timely response to issues that may impact the safety of the 
child that become known to the caseworker. 

(3) The caseworker must document in the Department’s elec-
tronic information system: 

(a) Observations made by the caseworker during each visit, 
and behaviors, conditions, or circumstances of the family or former 
foster child that support the continuation of the family support ser-
vices case plan; and 

(b) Reports from each service provider on progress of the 
family, child, or former foster child in meeting the service goals of 
the family support services case plan. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 1-2013, f. & cert. ef. 1-15-13 

413-030-0026 
Family Support Services Case Plan Review 

(1) The family support services case plan must be reviewed a 
minimum of every 90 days. This review must take place in a face-
to-face meeting with the parents, guardians, or former foster child. 
The meeting may include the child, service providers, attorneys, 
family members, and the substitute caregiver when the child is in 
substitute care. 

(2) During the case plan review, the caseworker assesses and 
determines the progress that has been made in achieving the 
service goals of the case plan. 

(3) If a parent, guardian, or former foster child is not available 
for the review, the reason must be documented in the Department’s 
electronic information system. 

(4) Within 30 calendar days of receiving an expert evaluation 
requested by the Department, the caseworker must consider 
revising the family support services case plan to include the recom-
mendations of the expert evaluation. If the caseworker does not 
implement the recommendations of the expert evaluation, the case-
worker must document the reasons for not implementing the rec-
ommendations. 

(5) Subsequent to the face-to-face meeting, the caseworker 
documents all of the following in the Department’s electronic 
information system: 

(a) The services currently provided and the progress of the 
parents, guardians, or former foster child in achieving service 
goals. 

(b) Observations of improved behaviors, conditions, or cir-
cumstances that have measurably changed. 

(c) Written or verbal reports from the child, service providers, 
attorneys, family members, and the substitute caregiver when the 
child is in substitute care regarding services currently provided and 
the progress of the parent, guardian, or former foster child in 
achieving service goals. 

(6) The Child Welfare supervisor approves and documents 
approval of the family support services case plan review. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 1-2013, f. & cert. ef. 1-15-13 

413-030-0030 
Closing a Family Support Services Case Plan 

The caseworker closes a family support services case plan 
when: 

(1) The parent, guardian, former foster child, or the Department 
indicates the service objectives have been achieved; 

(2) The parent, guardian, or former foster child states that he 
or she is withdrawing the request for voluntary family support ser-
vices; 

(3) The caseworker has unsuccessfully attempted to contact 
the parent, guardian, or former foster child, after diligent efforts, as 
documented in the Department’s electronic information system; 

(4) The Department, the parent, guardian, or former foster 
child determines that the family support services case plan is no 
longer appropriate or effective; 
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(5) The child, who had been voluntarily placed in substitute 
care because a parent or guardian had requested voluntary placement 
of the child, has returned to the home; 

(6) The court dismisses a pre-adjudicated delinquent child 
from Department custody; or 

(7) Another community service resource accepts responsibility 
for providing services to the child, former foster child, or family. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 4-2007, f. & cert. ef. 3-
20-07; CWP 1-2013, f. & cert. ef. 1-15-13 

413-030-0200 
Purpose 

(1) The purpose of OAR 413-030-0200 to 413-030-0220 is to 
emphasize that the child’s safety is the paramount concern in deter-
mining substitute care eligibility. 

(2) The Department is responsible for determining if a child in 
the legal custody of the Department will be placed or continued in 
substitute care placement in accordance with statutes, administrative 
rules, agency procedures, and placement practice guidelines. OAR 
413-030-0200 to 413-030-0220 specify the minimum criteria for 
the substitute care classification and placement under any type of 
substitute care program licensed or certified by the Department. 
Additional criteria are outlined in rules for specific substitute care 
programs. 

[Publications: Publications referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 418.015 – 418.315, 419B.331 419B.349 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 21-1999, f. & cert. 
ef. 10-6-99; CWP 4-2003, f. & cert. ef. 1-7-03; CWP 19-2015, f. & cert. ef. 10-
1-15 

413-030-0210 
Eligibility Criteria for Substitute Care Placement 

For a child to be eligible for initial and continuing substitute 
care, the Department must meet the following criteria: 

(1) Legal Basis. The Department must have a current legal 
basis for placement: 

(a) Temporary custody under ORS 419B.165; 
(b) Legal custody of the child through a juvenile court order; 
(c) A voluntary custody agreement in accordance with OAR 

413-020-0005 to 413-020-0005; 
(d) A voluntary placement agreement in accordance with 

OAR 413-020-0060 413-020-0090; 
(e) Permanent custody based on a permanent commitment or 

release and surrender agreement of a parent; or 
(f) Verification that the child is an unaccompanied refugee 

minor. 
(2) The child must be under 18 years of age at the time the 

child is placed in the legal custody of the Department and 
placement services are first initiated. 

(3) Reasonable Efforts. Except in those cases with a Voluntary 
Custody Agreement or Voluntary Placement Agreement, the 
Department will make reasonable efforts to prevent or eliminate 
the need for removal of the child and to alleviate the barriers that 
keep the child from returning home. This includes an assessment of 
appropriate treatment and supportive services and providing such 
services when available through the Department or by referral to 
other community resources. To aid the court or Citizen Review 
Board (CRB) in making the findings required by this section, the 
Department shall present documentation to the court or CRB show-
ing its reasonable efforts or, if the Indian Child Welfare Act 
applies, active efforts to prevent or eliminate the need for removal 
of the child and services provided to safely return the child to the 
home. The department shall seek a reasonable efforts judicial 
determination within 60 days of a child’s removal from the home, 
or a determination that due to aggravated circumstances reasonable 
efforts were not required to prevent the child’s removal from the 
home. If the court does not make the reasonable efforts determination 
within 60 days, the child is not be eligible for Title IV-E foster care 
maintenance payments program throughout the duration of that 
child’s stay in substitute care. Refer to OAR 413-100-0240. 

(4) The child requires substitute care placement because there 
is no parent or guardian available and able to provide safe care for 
the child even with the assistance of available supportive resources, 
and no relative is willing and appropriate to assume full responsi-
bility for the child. 

(5) Placement is needed for one of the following reasons: 
(a) The parent or guardian is not available to care for the child 

due to death, abandonment, desertion, incarceration, institutional-
ization, or catastrophic illness; 

(b) The child is at significant risk of abuse or neglect; 
(c) The child is in the permanent custody of the Department 

for adoption planning; 
(d) The child has a severe disabling condition requiring 

skilled care that the family cannot provide even with the assistance 
of community resources but the Department can provide the care 
the child requires in an available substitute care resource; or 

(e) The child’s behavior is a serious danger to the child, the 
child’s family, or the community but the child can, without threat to 
self or others, be managed in an available and appropriate substitute 
care resource. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 418.015 – 418.315, 419B.331 – 419B.349 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 21-1999, f. & cert. 
ef. 10-6-99; SOSCF 17-2000, f. & cert. ef. 7-25-00; SOSCF 10-2001, f. 6-29-
01, cert. ef. 7-1-01; CWP 4-2003, f. & cert. ef. 1-7-03; CWP 19-2015, f. & cert. 
ef. 10-1-15 

413-030-0220 
Eligibility After Age 18 

(1) Eligibility for substitute care services ends at age 18 unless 
the person continues to meet both the eligibility criteria outlined in 
OAR 413 030 0210 and this rule. Under the following conditions 
the Department may continue to provide placement services up to 
the maximum age of 21 years if the person is: 

(a) Actively striving to complete the requirements for high 
school graduation and achieving satisfactorily in a full time 
program of high school attendance, GED classes, or a combination 
of classes and employment; 

(b) Enrolled in a special education program as called for in an 
Individual Educational Plan (IEP); 

(c) An unaccompanied refugee minor; or 
(d) The person’s situation has been reviewed and approved in 

writing for an exception to these rules by the District Manager or 
designee. 

(2) The Department may not provide substitute care services 
after the youth’s 21st birthday. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 418.015 – 418.315, 419B.331 – 419B.349 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 21-1999, f. & cert. 
ef. 10-6-99; SOSCF 17-2000, f. & cert. ef. 7-25-00; SOSCF 10-2001, f. 6-29-
01, cert. ef. 7-1-01; CWP 4-2003, f. & cert. ef. 1-7-03; CWP 19-2015, f. & cert. 
ef. 10-1-15 

413-030-0300 
Purpose 

The purpose of OAR 413-030-0300 to 413-030-0320 is to 
describe the eligibility criteria for the program classification of 
adoption. The adoption program classification is used to describe 
the services provided to a child placed in an approved adoptive 
home for the purpose of adoption. This includes agency adoptive 
placements and courtesy placement supervision of a child placed in 
Oregon by an out of state adoption agency. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 109.305 – 109.310, 418.005, 418.270 – 418.285 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 11-2001, f. 6-29-01, 
cert. ef. 7-1-01; CWP 19-2015, f. & cert. ef. 10-1-15 

413-030-0310 
Eligibility for Adoption Program 

To be eligible for the program classification of adoption, a 
child must be in a living situation that is officially considered an 
adoptive placement. The following are considered eligible for the 
program classification: 
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(1) Children fully free for adoption and placed in an approved 
adoptive home are classified as adoption from the time the 
placement is approved until the adoption is completed or disrupted. 

(2) Children receiving courtesy supervision for an adoptive 
placement initiated in another state through the Interstate Compact. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 109.305 – 109.310, 418.005, 418.270 – 418.285 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 11-2001, f. 6-29-01, 
cert. ef. 7-1-01; CWP 19-2015, f. & cert. ef. 10-1-15 

413-030-0320 
Eligibility for the Adoption Program Classification Ends 

Eligibility for the adoption program classification ends when: 
(1) SOSCF gives consent for adoption of a child in SOSCF’s 

permanent custody, and the adoption is legalized; 
(2) The child is removed from an approved adoptive place-

ment; 
(3) The adoptive applicants or SOSCF decides an adoption 

will not be legalized even though the child is not removed from the 
home; and 

(4) When supervision of an adoptive placement provided as a 
courtesy service for an adoption agency in another state is no 
longer needed. 

Stat Auth: ORS 418.005 
Stats. Implemented: ORS 109.305-310 & 418.270 - 418.285 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 11-2001, f. 6-29-01, 
cert. ef. 7-1-01 

413-030-0400 
Purpose 

The purpose of these rules, OAR 413-030-0400 to 413-030-
0460, is to describe the responsibilities of the Department for com-
prehensive transition planning with and providing services to a 
child or young adult to: 

(1) Obtain personal and emotional support and promote 
healthy relationships that can be maintained into adulthood; 

(2) Develop the personal life management skills necessary to 
function independently; 

(3) Receive education, training, and services necessary to lead 
to employment; 

(4) Attain academic or vocational education and prepare for 
post-secondary education or training; 

(5) Gain experience in taking responsibility and exercising 
decision-making control; and 

(6) Transition to living independently. 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 418.475, 419B.343, 419B.476(3) 
Hist.: SOSCF 1-2002, f. & cert. ef. 1-22-02; CWP 16-2009, f. & cert. ef. 11-3-
09; CWP 25-2015(Temp), f. & cert. ef. 11-24-15 thru 5-21-16; Administrative 
correction, 6-21-16 

413-030-0410 
Eligibility for Youth Transition Services 

A child or young adult must meet the following eligibility cri-
teria for youth transition services, however a child or young adult 
enrolled in an Oregon youth transition service prior to September 
1, 2009 is eligible to continue to receive that service until the child 
or young adult has achieved independence, reaches 21 years of age, 
or otherwise is no longer eligible for the specific service. 

(1) Life skills training. 
(a) A child 14 years of age or older who is in substitute care 

through the Department or one of the nine federally recognized 
Oregon tribes; or 

(b) A former foster child. 
(2) Independent living housing subsidy. 
(a) The child or young adult must meet all of the following 

requirements: 
(A) Be 16 years of age or older. 
(B) Be in the care and custody of the Department. 
(C) Be engaged in 40 hours of productive time per week, 

including a combined total of 25 hours or more of work or 
education activities and up to 15 hours of flexible time. Examples 
include, but are not limited to, volunteer activity, school sports, 
clubs, or counseling. 

(D) Have had at least one prior substitute care placement. 
(E) Have the approval of the court to participate in the inde-

pendent living housing subsidy service. 
(b) If a high school diploma has not been achieved, the child 

or young adult must be working actively to achieve a high school 
diploma or GED. 

(c) The child or young adult must be enrolled concurrently in 
skill building services. 

(d) The child or young adult may not live with any of his or 
her parents. 

(3) Chafee housing. 
(a) To be eligible for Chafee housing an individual must meet 

all of the following requirements: 
(A) Be 18 years of age or older but not yet 21 years of age. 
(B) Have been discharged from the care and custody of the 

Department or one of the federally recognized tribes on or after 
reaching 18 years of age. 

(C) Be engaged in 40 hours of productive time per week, 
including a combined total of 25 hours or more of work and educa-
tion activities. 

(D) Have at least four hours of paid employment per week. 
(b) If a high school diploma has not been achieved, the indi-

vidual must be working actively to achieve a high school diploma 
or GED. 

(c) The individual must be enrolled in skill building services. 
(d) The individual may not live with any of his or her parents. 
(e) The individual may not be eligible for Chafee housing 

when receiving an education and training grant. 
(4) Education and training grant. 
(a) To be eligible for an education and training grant the child 

or young adult must: 
(A) Be 14 years of age or older and currently in substitute care 

through the Department or one of the federally recognized tribes; 
or 

(B) Have been dismissed from substitute care after reaching 
16 years of age and had 180 or more cumulative days of substitute 
care. 

(b) The child or young adult initially must receive the grant 
prior to reaching 21 years of age. 

(c) If the child or young adult is receiving the grant upon 
reaching 21 years of age, he or she may continue to receive the 
grant until he or she reaches 23 years of age. 

(d) The child or young adult may not be eligible for an educa-
tion and training grant when receiving Chafee housing. 

(5) Youth Transition Discretionary Funds. A child or young 
adult must be eligible for and receiving skill building services as a 
prerequisite to eligibility for discretionary fund resources. 

(6) Services that may be utilized in the transition to independent 
living, as appropriate and available, when the child or young adult 
meets all other eligibility requirements, include, but are not limited 
to: 

(a) Flex funds as described in Child Welfare Policy I-E.5.4, 
“Flex Fund”; 

(b) Payments made for special or extraordinary needs as 
described in OAR 413-090-0300 to 413-090-0380; 

(c) Housekeeping services as described in OAR 413-050-
0000 to 413-050-0050; 

(d) Supportive or remedial day care as described in OAR 413-
050-0200 to 413-050-0280; 

(e) Other resources provided through the Department of 
Human Services such as Supplemental Nutrition Assistance 
Program and Temporary Assistance for Needy Families program 
benefits, vocational rehabilitation, teen pregnancy prevention, 
Aging and People with Disabilities, or the Office of Developmental 
Disabilities Services; and 

(f) Other state or community health care programs. 
(7) The ILP Coordinator may approve an exception to the eli-

gibility requirements of sections (2), (3), or (4) of this rule when 
there is a time-limited plan for meeting requirements for eligibility 
and written documentation why the exception is necessary for the 

Chapter 413     Department of Human Services, Child Welfare Programs

Oregon Administrative Rules Compilation 

   2017 Edition                                                                                       12 - 73                                                                                          (11-15-16)



child or young adult to achieve his or her comprehensive transition 
plan. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 418.005, 418.475 
Hist.: SOSCF 1-2002, f. & cert. ef. 1-22-02; CWP 10-2009(Temp), f. & cert. ef. 
9-1-09 thru 12-28-09; CWP 16-2009, f. & cert. ef. 11-3-09; CWP 1-2013, f. & 
cert. ef. 1-15-13; CWP 19-2015, f. & cert. ef. 10-1-15 

413-030-0430 
Youth Transition Services Array 

The range of services available through the Department to an 
eligible child or young adult transitioning to independent living 
includes: 

(1) Skill building services, which may include the following: 
(a) Instruction in basic living skills such as money management, 

home management, consumer skills, legal issues, parenting, health 
care, access to community resources, employment readiness, trans-
portation, educational assistance, and housing options; 

(b) Educational and vocational training support such as high 
school diploma or GED preparation, post-secondary education and 
academic support, job readiness, and job search assistance and 
placement programs; 

(c) Training, workshops and conferences, individual and 
group skills building for improved self-esteem and self-confidence, 
and interpersonal and social skills training and development; and 

(d) Development of community networks and supports to 
transition successfully to adulthood. 

(2) The independent living housing subsidy. 
(3) Chafee housing. 
(4) Education and training grants to provide assistance with 

the costs of a post-secondary education or training program. 
(5) Youth Transition discretionary funds to provide limited 

financial assistance in meeting the transition to adulthood. 
Stat Auth: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 1-2002, f. & cert. ef. 1-22-02; CWP 16-2009, f. & cert. ef. 11-3-
09 

413-030-0445 
Development of the Comprehensive Transition Plan 

(1) Development of the comprehensive transition plan. The 
Department must initiate the development of the comprehensive 
transition plan for a: 

(a) Child 14 years of age or older and in substitute care or a 
young adult; or 

(b) Former foster child who requests services as described in 
OAR 413-030-0003 to 413-030-0030 and would benefit from a 
comprehensive transition plan. 

(2) The Department must ensure the comprehensive transition 
plan includes: 

(a) The completion of a life skills assessment, which includes: 
(A) Assessment of the skills and readiness of the child or 

young adult through interviews with substitute caregiver, parent or 
guardian, and any other significant adult; and 

(B) Completion of a written independent living assessment in 
the format required by the Department. 

(b) The written life skills assessment must include a description 
of: 

(A) The strengths of the child or young adult; and 
(B) His or her need for ongoing skill development in the fol-

lowing ability areas: 
(i) Interaction with and connection to adults who can assist in 

the transition to independent living; 
(ii) Transition successfully to independent living; 
(iii) Engagement in educational and vocational interests; 
(iv) Management of his or her physical and mental health; and 
(v) Achievement of residential stability. 
(3) After completing the activities in section (2) of this rule, 

the Department must convene a planning meeting to develop the 
comprehensive transition plan. The Department must: 

(a) Ensure the child or young adult plays a central role in plan-
ning for and participating in the meeting, when developmentally 
appropriate; 

(b) Involve the child or young adult in determining who may 
participate in the planning meeting which may include a parent or 
guardian, substitute caregiver, service providers, a court appointed 
special advocate, representative of a tribe, the attorney for the child 
or young adult or other adults important to the child or young adult; 

(c) At the option of the child or young adult, involve the two 
additional members of the case planning team chosen by the child 
or young adult as described in OAR 413-040-0010(3)(c); and 

(d) If the child or young adult makes the request, include any 
additional members the child or young adult would like to add to 
his or her comprehensive youth transition planning meeting when 
it is determined to be in the best interest of the child or young adult. 

(4) The comprehensive transition plan must identify goals and 
services in each of the following domains: 

(a) Education; 
(b) Employment; 
(c) Health; 
(d) Housing; 
(e) Life skills; 
(f) Supportive relationships; 
(g) Community connections; and 
(h) Transportation. 
(5) The child age 14 or older, young adult, or former foster 

child must agree to the comprehensive transition plan and the plan 
is signed by each person who participated in the planning meeting. 

(6) A Department supervisor must review and acknowledge 
the completion of the comprehensive transition plan in the Depart-
ment’s information system. 

(7) When a child is placed in another state through the 
Interstate Compact on the Placement of Children (ICPC), and the 
Department is unable to complete the comprehensive transition 
planning process as described in this rule, the Department remains 
responsible for working with the receiving state and with the child 
in developing a comprehensive transition plan. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.010, 418.005, 418.475, 419B.343, 419B.476 
Hist.: SOSCF 1-2002, f. & cert. ef. 1-22-02; SOSCF 8-2002, f. & cert. ef. 5-6-
02; CWP 10-2009(Temp), f. & cert. ef. 9-1-09 thru 12-28-09; CWP 16-2009, f. 
& cert. ef. 11-3-09; CWP 1-2013, f. & cert. ef. 1-15-13; CWP 19-2015, f. & 
cert. ef. 10-1-15 

413-030-0449 
Review of the Comprehensive Transition Plan 

(1) The caseworker must monitor the implementation of the 
comprehensive transition plan and make reasonable efforts to 
ensure timely and appropriate services identified in the compre-
hensive transition plan are made available. 

(2) The caseworker is responsible for regular review of the 
goals and services of the comprehensive transition plan during the 
following contacts: 

(a) Monthly face-to-face contacts as required under OAR 
413-080-0054; and 

(b) The 90-day case plan review required under OAR 413-
040-0016. 

(3) Subsequent to the review of the comprehensive transition 
plan under subsection (2)(b) of this rule, the caseworker must doc-
ument in the Department’s information system: 

(a) The progress in achieving the comprehensive transition 
plan goals; 

(b) Any barriers and plans to address the barriers; 
(c) Any changes in the comprehensive transition plan; and 
(d) Notification to service providers of changes to the compre-

hensive transition plan. 
(4) The supervisor must review and approve the documentation 

of the comprehensive transition plan review as a part of the 
required case plan review. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 418.005, 418.475, 419B.343, 419B.476 
Hist.: CWP 16-2009, f. & cert. ef. 11-3-09; CWP 1-2013, f. & cert. ef. 1-15-13; 
CWP 19-2015, f. & cert. ef. 10-1-15 
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413-030-0454 
Benchmark Review of the Comprehensive Transition Plan 

(1) For a child with a comprehensive transition plan the case-
worker must convene a meeting for the purpose of a benchmark 
review of the comprehensive transition plan six months prior to the 
child reaching 18 years of age. 

(a) The meeting must include the child, unless the child devel-
opmentally is unable to participate, and may include a parent or 
guardian of the child, substitute caregiver, court appointed special 
advocate, the attorney for the child, service providers, and others 
the child determines are important to the meeting including, at the 
option of the child, the two additional members of the case 
planning team chosen by the child as described in OAR 413-040-
0010(3)(c). 

(b) The child plays a central role in the meeting appropriate 
with his or her developmental ability. 

(c) At the meeting, the following are determined: 
(A) Agreement on the person with decision-making authority 

for education services for the child after the child reaches 18 years 
of age; 

(B) Arrangement of sustainable housing, including periods of 
time the child or young adult may be on break from college or 
other residential academic or vocational program after the child 
reaches 18 years of age; 

(C) Identification of persons who may provide supportive 
relationships to the child after the child reaches 18 years of age; 

(D) Identification of community resources available for the 
special or unique needs of the child after the child reaches 18 years 
of age; 

(E) A plan for the employment, continued academic or voca-
tional education, or specialized training of the child after the child 
reaches 18 years of age; 

(F) Agreement on the person with decision-making authority 
for health and mental health services for the child and identification 
of health, mental health, and dental providers for the child after the 
child reaches 18 years of age; and 

(G) The plan to meet life skill development needs of the child 
by the time the child reaches 18 years of age. 

(d) The caseworker must document the determinations made 
under subsection (c) of this section and the documentation must be 
signed by the child, when developmentally able to do so, and the 
caseworker, and may be signed by other persons attending the 
meeting. 

(2) The caseworker’s supervisor must review and acknowledge 
the completion of the benchmark review of the comprehensive 
transition plan in the Department’s information system. 

(3) The caseworker must provide a copy of the comprehensive 
transition plan, including the documentation of the determinations 
made during the benchmark review of the comprehensive transition 
plan, to the court at the next scheduled permanency hearing. 

(4) Within 90 days prior to the child’s 18th birthday, the case-
worker must review the determinations and plans made during the 
Benchmark Review with the child and, if identified, the two addi-
tional members of the case planning team chosen by the child as 
described in OAR 413-040-0010(3)(c). The caseworker reviews 
the progress made to date and makes any necessary adjustments to 
the plan. 

(5) The caseworker’s supervisor must review and acknowledge 
the completion of the Benchmark Review of the comprehensive 
transition plan in the Department’s electronic information system. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 419B.343 & 419B.476 
Hist.: CWP 16-2009, f. & cert. ef. 11-3-09; CWP 1-2013, f. & cert. ef. 1-15-13; 
CWP 19-2015, f. & cert. ef. 10-1-15 

413-030-0456 
Health Care Notifications, Credit Reports, and Data Tracking 

(1) The Department must notify any young adult over 17 
years, six months of age in the care or custody of the Department of 
the following information regarding health care treatment: 

(a) The importance of designating another individual to make 
health care treatment decisions on his or her behalf if he or she 

becomes unable to participate in such decisions and does not have 
or does not want a relative who is otherwise authorized under state 
law to make such decision; and 

(b) The option to execute a health care power of attorney, 
health care proxy, or other similar document recognized under state 
law. 

(2) The Department must ensure any child 14 years of age or 
older and in the care or custody of the Department: 

(a) Annually receives a copy of a consumer credit report when 
one exists; and 

(b) Receives some assistance in interpreting the credit report 
and resolving any inaccuracies in that report. 

(3) National Youth in Transition Database (NYTD) Require-
ments. Beginning October 2010, the Department must collect and 
track independent living type services and outcome data as fol-
lows: 

(a) Served population: The Department will report all inde-
pendent living type services paid for or provided by the Department 
during the six month reporting periods under the NYTD timelines. 

(b) Baseline population: The Department will report outcome 
data by conducting a survey with every child 17 years of age in the 
care or custody of the Department; and 

(c) Follow up populations: The Department will report 
outcome data by conducting follow up surveys of the young adults 
surveyed under subsection (b) of this section at ages 19 and 21. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 418.005, 418.475, 419B.343, 419B.476 
Hist.: CWP 1-2013, f. & cert. ef. 1-15-13; CWP 19-2015, f. & cert. ef. 10-1-15 

413-030-0460 
Requirements at Independence 

(1) At least 60 days prior to the date on which the Department 
is requesting relief of legal custody of a child or young adult 
reaching independence, the Department must inform the child or 
young adult of: 

(a) The date, time, and location of the hearing; 
(b) The right to attend the hearing, and the importance of 

attending; and 
(c) The right to request assistance with transportation to and 

from the hearing. 
(2) When the court relieves the Department of the custody of 

the child or young adult reaching independence, the Department 
must provide the child or young adult with the following written 
records: 

(a) Unless the release is prohibited by law or the law requires 
the child or young adult to make a specific request for the records 
under ORS 432.250 and ORS 109.425 to 109.507, information 
concerning the case of the child or young adult, including family 
and placement history, location and status of each sibling, and 
contact information the child or young adult may use to seek addi-
tional information about his or her case or family history. 

(b) Health and education records, including: 
(A) Health and immunization records; 
(B) Educational summary and records; and 
(C) Information on how to identify a Health Care Representa-

tive, complete an Oregon Advance Directive, and complete the 
Former Foster Care Youth Medical Referral Form. 

(c) A copy of each of the following, and documentation that 
each has been provided to the child or young adult in official form: 

(A) The birth certificate of the child or young adult. 
(B) Official proof of the citizenship or residence status of the 

child or young adult in a form acceptable to an employer required 
to verify immigration status. 

(C) The social security card, or a copy of the original, of the 
child or young adult. 

(D) A driver’s license or another form of state identification, 
or a copy of the original, of the child or young adult; 

(E) Where applicable, a death certificate of a parent of the 
child or young adult. 

(F) Written verification of placement in substitute care through 
the Department or one of the federally recognized tribes of the 
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child or young adult when 14 years of age or older and 18 years of 
age and younger. 

(G) The child or young adult’s credit report. 
(3) When the Department is unable to provide the documenta-

tion and information described in section (2) of this rule prior to the 
court order by which the Department is relieved of legal custody of 
the child or young adult, the Department must prepare the written 
records and either deliver them to the child or young adult or, when 
the whereabouts of the child or young adult are unknown, retain 
the records in the case file of the child or young adult until 
requested by the child or young adult. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 16-2009, f. & cert. ef. 11-3-09; CWP 19-2015, f. & cert. ef. 10-1-15 

DIVISION 40 

CASE MANAGEMENT — SERVICE PLANS 

413-040-0000 
Definitions 

The following definitions apply to rules in OAR chapter 413, 
division 040 unless the context indicates otherwise: 

(1) “AAICPC” means the Association of Administrators of 
the Interstate Compact on the Placement of Children, which is the 
national professional association of state administrators of the 
Interstate Compact on the Placement of Children, housed at the 
American Public Human Services Association (APHSA). 

(2) “Action agreement” means a written document between 
the Department and a parent or guardian that identifies one or more 
of the services or activities provided by the Department or other 
community partners, in which the parent or guardian will participate 
to achieve an expected outcome. 

(3) “Acquired Immune Deficiency Syndrome (AIDS)” is a 
disorder in which a person’s immune system is severely suppressed. 
It is caused by the human immunodeficiency virus (HIV). In order 
for a person to be diagnosed as having AIDS, the virus, immune 
system suppression, and an opportunistic infection or other 
condition stipulated by the U.S. Centers for Disease Control must 
all be present. A laboratory diagnosis of a CD4 less than 200 also is 
an AIDS defined illness. 

(4) “Age-appropriate or developmentally appropriate activities” 
means: 

(a) Activities or items that are generally accepted as suitable 
for children or young adults of the same chronological age or level 
of maturity or that are determined to be developmentally appropriate 
for a child or young adult, based on the development of cognitive, 
emotional, physical, and behavioral capacities that are typical for 
an age or age group; and 

(b) In the case of a specific child or young adult, activities or 
items that are suitable for the child or young adult based on the 
developmental stages attained by the child or young adult with 
respect to the cognitive, emotional, physical, and behavioral capac-
ities of the child or young adult. 

(5) “CANS screening” means Child and Adolescent Needs 
and Strengths screening, a process of gathering information on the 
needs and strengths of a child or young adult for one or more of the 
following purposes: 

(a) To identify case planning, service planning, and supervision 
needs of the child or young adult in substitute care with a certified 
family. 

(b) To determine the level of care payment while in substitute 
care with a certified family; and 

(c) To determine the level of care payment included in an 
adoption assistance agreement or guardianship assistance agree-
ment. 

(6) “Case plan” means a written goal-oriented, time-limited 
individualized plan for the child and the child’s family, developed 
by the Department and the parents or guardians, to achieve the 
child’s safety, permanency, and well-being. 

(7) “Child” means a person under 18 years of age. 

(8) “Compact administrator” means the person for each party 
to the Compact responsible for carrying out the provisions of the 
Compact. In Oregon, it is the Assistant Director, Children, Adults 
and Families, Department of Human Services. 

(9) “Complete judicial review” means a hearing that results in 
a written order that contains the findings required under ORS 
419B.476 or includes substantially the same findings as are 
required under ORS 419A.116. 

(10) “Concurrent permanent plan” means the alternate perma-
nency plan whenever the child has been placed in substitute care 
when the goal of the permanency plan is to return the child to the 
parents. The “concurrent permanent plan” is developed simultane-
ously with the plan to return the child to the parents or legal 
guardians. 

(11) “Conditions for return” mean a written statement of the 
specific behaviors, conditions, or circumstances that must exist 
within a child’s home before a child can safely return and remain in 
the home with an in-home ongoing safety plan. 

(12) “Counseling” means group and individual counseling, 
emotional support groups, one-on-one emotional support, AIDS 
education, and/or information services. 

(13) “Date child entered substitute care” means the earlier of 
the following two dates: 

(a) The date the court found the child within the jurisdiction of 
the court (under ORS 419B.100); or 

(b) The date that is 60 days from the date of removal. 
(14) “Department” means the Department of Human Services, 

Child Welfare. 
(15) “Deputy compact administrator” means the person 

appointed by a compact administrator as the coordinator to assure 
compliance with the law. 

(16) “Expected outcome” means an observable, sustained 
change in a parent or guardian’s behavior, condition, or circumstance 
that, when accomplished, will increase a parent or guardian’s pro-
tective capacity and reduce or eliminate an identified impending 
danger safety threat, and which, when accomplished, will no 
longer require Child Welfare intervention to manage a child’s 
safety. It is a desired end result and takes effort to achieve. 

(17) “Expert evaluation” means a written assessment prepared 
by a professional with specialized knowledge of a particular 
subject matter such as physical health, psychological health, 
mental health, sexual deviancy, substance abuse, and domestic vio-
lence. The assessment provides information regarding an individual’s 
functioning in the area of the professional’s specialized knowledge, 
and when the expert is evaluating a parent or guardian, whether the 
individual’s functioning impacts his or her protective capacity. 

(18) “Family member” means any person related to the child 
or young adult by blood, marriage, or adoption, including, but not 
limited to the parents, grandparents, stepparents, aunts, uncles, sis-
ters, brothers, cousins, or great-grandparents. Family member also 
includes the registered domestic partner of a person related to the 
child, a child 12 years of age or older, and when appropriate, a 
child younger than 12 years of age. In a case involving an Indian 
child under the Indian Child Welfare Act (ICWA), a “family mem-
ber” is defined by the law or custom of the child’s tribe. 

(19) “Family plan” means a written document developed at 
the OFDM that includes family recommendations on planning for 
the child and may include a permanency plan, concurrent permanent 
plan, placement recommendations, or service recommendations. 
The “family plan” also includes expectations of the parents of the 
child and other family members; services the Department will pro-
vide; timelines for implementation of the plan; benefits of compli-
ance with the plan; consequences of noncompliance with the plan; 
and a schedule of future meetings if appropriate. The “family plan” 
described in ORS 417.375(1) is incorporated into the case plan to 
the extent that it protects the child, builds on family strengths, and 
is focused on achieving permanency for the child within a 
reasonable time. 

(20) “Grandparent” for purposes of notification, visitation, 
contact, or communication ordered by the court under ORS 
419.B876 means the legal parent of the child or young adult’s legal 
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parent, regardless of whether the parental rights of the child or 
young adult’s legal parent have been terminated under ORS 
419B.500 to 419B.524.  

(21) “Guardian” means an individual who has been granted 
guardianship of a child through a judgment of the court. 

(22) “High risk behaviors” means the following: 
(a) Having shared a needle with an intravenous drug abuser 

since 1977; 
(b) For a man, having had sex with another man or men since 

1977; 
(c) Having been sexually active in an area where heterosexual 

transmission is believed to be high; 
(d) Persons with hemophilia; 
(e) Having been the sexual partner of a person in one of the 

previous categories; 
(f) Being born to a woman whose history has put her in one of 

these other categories. 
(23) “HIV” is the acronym for human immunodeficiency 

virus. This is the current name for the virus which causes AIDS. 
(24) “HIV Infection”. People who have been tested and found 

to have the antibody are referred to as having HIV infection. These 
people are capable of transmitting the virus through risk behaviors, 
as described below. 

(25) “HIV Positive” means that a blood test has indicated the 
presence of antibodies to HIV. This means that the person has been 
infected by the virus and the immune system has responded by pro-
ducing antibodies. An exception is infants of HIV-infected mothers. 
They have been exposed to the mother’s antibodies and carry these 
antibodies in their blood for a number of months after birth. A 
series of tests is necessary to determine if these infants are them-
selves infected with HIV. 

(26) “ICPC approved family” means a family approved by the 
Interstate Compact on the Placement of Children (ICPC) deputy 
compact administrator or designee after reviewing a home study. 

(27) “Impending danger safety threat” means a family 
behavior, condition, or circumstance that meets all five safety 
threshold criteria. A threat to a child that is not immediate, obvious, 
or occurring at the onset of the CPS intervention. This threat is 
identified and understood more fully by evaluating and under-
standing individual and family function. 

(28) “Local Citizen Review Board (CRB)” means a board of 
not less than three nor more than five members appointed by the 
Chief Justice of the Supreme Court of the State of Oregon to 
review the cases of all children in the custody of the Department 
and placed in an out-of-home placement (ORS 419A.090-419A.094). 

(29) “OFDM” means the family decision-making meeting as 
defined in ORS 417.365, and is a family-focused intervention facil-
itated by professional staff that is designed to build and strengthen 
the natural care giving system for the child. These meetings may 
include family group conferences, family unity meetings, family 
mediation, or other professionally recognized interventions that 
include extended family and rely upon the family to make decisions 
about planning for its children. The purpose of the family decision-
making meeting is to establish a plan that provides for the safety, 
attachment, and permanency needs of the child. The role of the 
“OFDM” is described in ORS 417.365 to 417.375. 

(30) “Ongoing safety plan” means a documented set of 
actions or interventions that manage a child’s safety after the 
Department has identified one or more impending danger safety 
threats at the conclusion of a CPS assessment or anytime during 
ongoing work with a family. 

(31) “Parent” means the biological or adoptive mother or the 
legal father of the child. A legal father is a man who has adopted 
the child or whose paternity has been established or declared under 
ORS 109.070, ORS 416.400 to 416.465, or by a juvenile court. In 
cases involving an Indian child under the Indian Child Welfare Act 
(ICWA), a legal father includes a man who is a father under appli-
cable tribal law. “Parent” also includes a putative father who has 
demonstrated a direct and significant commitment to the child by 
assuming or attempting to assume responsibilities normally associ-

ated with parenthood, unless a court finds that the putative father is 
not the legal father. 

(32) “Permanency hearing” means the hearing that determines 
the permanency plan for the child. The “Permanency Hearing” is 
conducted by a juvenile court, another court of competent jurisdic-
tion or by an authorized tribal court. 

(33) “Permanency plan” means a written course of action for 
achieving safe and lasting family resources for the child or young 
adult. Although the plan may change as more information becomes 
available, the goal is to develop safe and permanent family 
resources with the parents, relatives, or other people who will 
assume legal responsibility for the child or young adult during the 
remaining years of dependency and be accessible and supportive to 
the child or young adult in adulthood. 

(34) “Personal care services” means the provision of or assis-
tance with those functional activities described in OAR 413-090-
0120 consisting of mobility, transfers, repositioning, basic personal 
hygiene, toileting, bowel and bladder care, nutrition, medication 
management, and delegated nursing tasks that a child or young 
adult requires for his or her continued well-being. 

(35) “Placement” means the arrangement for the care of a 
child in a foster home, relative foster home, non-paid relative 
home, or a child-caring agency or institution. It does not include 
the arrangement for care in an institute caring for the mentally ill, 
an institution primarily educational in character, or a hospital or 
other medical facility. 

(36) “Protective capacity” means behavioral, cognitive, and 
emotional characteristics that can specifically and directly be asso-
ciated with a person’s ability and willingness to care for and keep a 
child safe. 

(37) “Reasonable and prudent parent standard” means the 
standard, characterized by careful and sensible parental decisions 
that maintain the health, safety, and best interests of a child or 
young adult while encouraging the emotional and developmental 
growth of the child or young adult, that a substitute care provider 
shall use when determining whether to allow a child or young adult 
in substitute care to participate in extracurricular, enrichment, cul-
tural, and social activities. 

(38) “Receiving state” means the state to which a child is sent, 
brought, or caused to be sent or brought, whether by a public 
authority or a private person or agency, whether for placement with 
a state or local public authority or with a private agency or person. 

(39) “Registered domestic partner” means an individual joined 
in a domestic partnership that is registered by a county clerk in 
accordance with ORS 106.300 to 106.340. 

(40) “Reunification” means placement with a parent or 
guardian. 

(41) “Safety threshold” means the point at which family 
behaviors, conditions, or circumstances are manifested in such a 
way that they are beyond being risk influences and have become an 
impending danger safety threat. In order to reach the “safety 
threshold” the behaviors, conditions, or circumstances must meet 
all of the following criteria: be imminent, be out of control, affect a 
vulnerable child, be specific and observable, and have potential to 
cause severe harm to a child. The “safety threshold” criteria are 
used to determine the presence of an impending danger safety 
threat. 

(42) “SAIP” means Secure Adolescent Inpatient Program. 
(43) “SCIP” means Secure Children’s Inpatient Program. 
(44) “Sending agency” means a party state or an officer or 

employee thereof; a subdivision of a party state or an officer or 
employee thereof; a court of a party state; or a person, corporation, 
association, charitable agency, or other entity that sends, brings, or 
causes to be sent or brought a child to another party state. 

(45) “Sending state” means the state from which a proposed 
placement is made. 

(46) “Substitute care” means the out-of-home placement of a 
child or young adult who is in the legal or physical custody and 
care of the Department. 
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(47) “Substitute caregiver” means a relative caregiver, foster 
parent, or provider authorized to provide care to a child or young 
adult in the legal or physical custody of the Department. 

(48) “Termination of parental rights” means that a court of 
competent jurisdiction has entered an order terminating the rights 
of the parent or parents, pursuant to ORS 419B.500 through 
419B.530 or the statutes of another state. The date of the 
termination order determines the effective date of the termination 
even if an appeal of that order has been filed (ORS 419A.200). 

(49) “Young adult” means a person aged 18 through 20 years. 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 15-1998, f. & cert. 
ef. 7-27-98; CWP 31-2003, f. & cert. ef. 10-1-03; CWP 4-2007, f. & cert. ef. 3-
20-07; CWP 21-2009, f. & cert. ef. 12-29-09; CWP 19-2015, f. & cert. ef. 10-1-
15; CWP 29-2015(Temp), f. 12-31-15, cert. ef. 1-1-16 thru 6-28-16; CWP 8-
2016, f. & cert. ef 6-1-16 

413-040-0005 
Purpose 

The purpose of OAR 413-040-0000 to 413-040-0032 is to 
describe the activities required to: 

(1) Complete a protective capacity assessment; 
(2) Use the Family Decision-making Meeting; 
(3) Develop a case plan; 
(4) Develop an action agreement; 
(5) Monitor the case plan; 
(6) Review and revise the case plan; 
(7) Determine when conditions for return have been met; and 
(8) Close the ongoing safety plan and close the case. 
Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 418.005 
Hist.: SCF 8-1996(Temp) , f. 11-27-96, cert. ef. 12-1-96; SCF 4-1997, f. 6-19-
97, cert. ef. 6-28-97; SOSCF 15-1998, f. & cert. ef. 7-27-98; CWP 31-2003, f. & 
cert. ef. 10-1-03; CWP 4-2007, f. & cert. ef. 3-20-07; CWP 18-2008, f. & cert. 
ef. 8-1-08; CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 21-
2009, f. & cert. ef. 12-29-09; CWP 1-2013, f. & cert. ef. 1-15-13; CWP 19-
2015, f. & cert. ef. 10-1-15 

413-040-0006 
Requirements for the Conditions for Return and the Protective 
Capacity Assessment 

(1) The caseworker must determine conditions for return 
during the development of the ongoing safety plan. 

(2) The conditions for return are documented in the ongoing 
safety plan and the case plan, and must describe: 

(a) The specific behaviors, conditions, or circumstances that 
must exist before the Department may develop an in-home ongoing 
safety plan that assures a child’s safety, as described in OAR 413-
015-0450(2)(b)(A)(i) - (iii); and 

(b) The actions, services, and time requirements of all partici-
pants in the in-home ongoing safety plan. 

(3) The Department uses the protective capacity assessment to 
engage the parents or guardians of the child or young adult in a col-
laborative process to; 

(a) Examine and understand the behaviors, conditions, or cir-
cumstances that made the child unsafe and the strengths of the 
parent or guardian that build protective capacity; 

(b) Examine and understand how the behavioral, cognitive 
and emotional characteristics of the parents or guardians impact 
their ability to care for and keep the child safe; 

(c) Determine the expected outcomes related to the behaviors, 
conditions, or circumstances of the parents or guardians that will 
increase protective capacity and reduce or eliminate the identified 
impending danger safety threat; and 

(d) Identify services or activities that are likely to achieve the 
expected outcomes. 

(4) Whenever possible, the Department and the parents or 
guardians should come to agreement on expected outcomes and the 
actions, services, and activities to achieve the expected outcomes. 

(5) The caseworker must: 
(a) Complete the following activities within five days of 

receipt of the case from the CPS worker or after replacing or 

adding an impending danger safety threat during ongoing case 
management: 

(A) Review the Child Welfare case history, case documentation, 
and the actions and decisions of the most recent CPS assessment; 

(B) Review and update as necessary the ongoing safety plan 
by contacting all participants in the safety plan to determine 
whether the ongoing safety plan assures the safety of the child; 

(C) Review and update as necessary the conditions for return; 
and 

(D) Document the review of the ongoing safety plan and con-
ditions for return in the Department’s electronic information sys-
tem. 

(b) Complete the following activities: 
(A) Conduct reasonable inquiries for the purpose of identifying 

individuals who may contribute to the caseworker’s understanding 
of the protective capacity of the parents or guardians and the safety 
of the child. Such individuals may include parents or guardians, 
grandparents, extended family, an Indian child’s tribe, and any 
other family members, persons with significant attachments to the 
child, other professionals, substitute caregivers, neighbors, and 
friends of the family. Reasonable inquiries mean, as defined in 
ORS 417.371(4)(b), efforts that include reviewing the case file for 
relevant information, contacting the parents or guardians, and con-
tacting additional sources of information for the purpose of ascer-
taining the whereabouts of family members, if necessary. 

(B) Gather information from these individuals through indi-
vidual interviews or meetings for the purpose of identifying and 
understanding the needs, concerns, strengths, and limitations asso-
ciated with the protective capacity of parents or guardians and 
assessing the impact on the child’s safety. 

(C) Evaluate the relationship between; 
(i) The existing protective capacities of parents or guardians 

that contribute to child safety; 
(ii) The diminished protective capacities of parents or guardians 

that must change for the parents or guardians to care for and keep 
the child safe; and 

(iii) The parents’ or guardians’ readiness to change. 
(D) Whenever possible, collaboratively identify with the 

parents or guardians: 
(i) Other family members, persons with significant attachments 

to the child, community members, and members of an Indian 
child’s tribe who will contribute to meeting the conditions for 
return and actively participate in an ongoing safety plan or 
enhancing the protective capacity of the parents or guardians; and 

(ii) Actions and services that will reduce or eliminate identified 
safety threats or enhance the protective capacity of the parents or 
guardians. 

(E) Inform the parents or guardians of the Department’s 
actions and decisions regarding identified impending danger safety 
threats, conditions for return, protective capacity, and the ongoing 
safety plan. 

(F) Enter the findings of the protective capacity assessment, 
the information obtained by conducting the activities required in 
paragraphs (A) to (D) of this subsection, and the conditions for 
return in the Department’s information system. 

(6) The caseworker must document the findings of the protec-
tive capacity assessment and the conditions for return in the case 
plan. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 18-2008, f. & cert. ef. 8-1-08; 
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413-040-0008 
Requirements for a Family Decision-making Meeting 

(1) When the child has been placed in substitute care for more 
than 30 days, the Department must consider scheduling an OFDM. 
When considered appropriate, the meeting is scheduled, whenever 
possible, between the 30th and 60th day of the out-of-home care 
placement. 
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(2) When a decision has been made by the Department and the 
family to use the OFDM, the Department will conduct and 
document reasonable inquiries to promptly locate and notify the 
parents, grandparents, an Indian child’s tribe, and any other family 
member who has had significant, direct contact with the child in 
the year prior to the substitute care placement. Other participants in 
the meeting must include the child, if the child is 12 years of age or 
older, and for a child 14 years of age and older, at their option, up 
to two members of the case planning team who are chosen by the 
child. Other participants in the meeting may include a child 
younger than 12 when appropriate, other professionals, foster par-
ents, neighbors, and family and friends of the family as appropri-
ate. 

(3) Family members or an Indian child’s tribe who are located 
after reasonable inquiries will be notified by the Department of the 
OFDM in a timely manner to allow them the opportunity to prepare 
for and attend the meeting. 

(4) Other participants will be jointly identified by the parents, 
guardians, Indian custodian of the child, and the Department, and 
the Department will notify identified participants in a timely 
manner to allow them the opportunity to prepare for and attend the 
meeting. 

(5) To assist the family in developing the family’s plan for the 
child, the Department must provide participants with information 
regarding the federal timeline for determining permanency for the 
child and the Oregon Administrative Rules that govern the suffi-
ciency of a safety plan, conditions for return, and reunification. 

(6) The located family members may attend the OFDM unless 
the other participants determine that a family member may threaten 
or place other participants at risk. The Department may exclude 
family members it determines are violent, unpredictable, or abusive 
or an alleged perpetrator of sexual abuse, domestic violence, or 
severe physical assault. 

(7) Family members who are not invited or allowed to partici-
pate may submit written information and recommendations to the 
caseworker prior to the scheduled meeting concerning the subjects 
of the OFDM, including concerns regarding the placement of the 
child, permanency plan, concurrent permanent plan, and services. 

(8) During the OFDM, family members will develop a family 
plan for the child. 

(9) Any family member or tribal representative participating 
in an OFDM must sign a written acknowledgment of the content of 
the family plan developed at the meeting and of his or her 
attendance at the meeting. 

(10) The Department will send a copy of the family plan 
developed at the OFDM within 21 days after the date of the 
meeting to family participants, including those who participated by 
submitting written information and recommendations. 

(11) The Department will incorporate the family plan developed 
at the OFDM into the Department’s case plan to the extent that the 
family plan protects the child, builds on family strengths, and 
focuses on achieving permanency for the child within a reasonable 
time. If the family’s plan developed at the meeting cannot be incor-
porated into the Department’s case plan, the reasons shall be docu-
mented in the Department’s case plan. 

(12) The Department is responsible for confirming that any 
family plan developed at an OFDM is sufficient to ensure the 
safety or permanency of the child before implementing a family 
plan developed at an OFDM. 

Stat. Auth.: ORS 418.005 
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413-040-0010 
Requirements for the Case Plan 

(1) The caseworker must analyze the information gathered 
during the protective capacity assessment to develop a case plan. 
The case plan must include all of the following information: 

(a) Family composition, which includes the information iden-
tifying each child, each young adult, and each parent or guardian. 

(b) Original impending danger safety threats identified in the 
CPS assessment as described in OAR 413-015-0425. 

(c) The ongoing safety plan including any additional impending 
danger safety threats identified since the CPS assessment, as 
described in OAR 413-015-0450 and recorded in the Department’s 
information system. 

(d) The findings of the protective capacity assessment. 
(e) Expected outcomes and actions that each parent or 

guardian is taking to achieve them. 
(f) Services (if applicable) to the child or young adult that 

include: 
(A) The identified needs of and services provided to any child 

or young adult placed in substitute care, including the results of the 
CANS screening, the personal care services provided to an eligible 
child or young adult under OAR 413-090-0100 to 413-090-0210, 
and other current assessments or evaluations of the child or young 
adult, and the reasons the substitute care placement is the least 
restrictive placement to meet the child or young adult’s identified 
needs; 

(B) The health information of the child or young adult, which 
documents the child’s routine and specialized medical, dental, and 
mental health services; 

(C) The education services of the child or young adult, the 
school or educational placement history of the child or young 
adult, high school credits earned for a child over 14 years of age or 
a young adult, and any special educational needs; and 

(D) Services to transition the child or young adult to successful 
adulthood in all cases when the child is 14 years of age or older. 

(g) Services the Department will provide including: 
(A) Case oversight and routine contact with the parents or 

guardians and the child or young adult; 
(B) Appropriate and timely referrals to services and service 

providers suitable to address identified impending danger safety 
threats or strengthen parental protective capacity; 

(C) Appropriate and timely referrals to services and service 
providers suitable to address the needs of the child or young adult 
as identified through the CANS screening and other current assess-
ments or evaluations of the child or young adult; and 

(D) Timely preparation of reports to the court or other service 
providers. 

(h) The date that the progress of the parents or guardians in 
achieving expected outcomes will be reviewed. The case plan must 
be reviewed with the parents or guardians every 90 days; however, 
the caseworker and parents or guardians may agree on a review 
date at any time within the 90-day period. 

(i) When the child or young adult is in substitute care, the case 
plan must also include: 

(A) Current placement information including: 
(i) The location of the child or young adult and the substitute 

caregiver of the child or young adult, except when doing so would 
jeopardize the safety of the child, young adult, or the substitute 
caregiver, or the substitute caregiver will not authorize release of 
the address; and 

(ii) Documentation that shows that the child or young adult is 
receiving safe and appropriate care in the least restrictive environ-
ment able to provide safety and well-being for the child or young 
adult. 

(B) The child or young adult’s record of visits with his or her 
parents and siblings. 

(C) The permanency plan. 
(D) The conditions for return. 
(E) The concurrent permanent plan and the progress the 

Department has made in implementing the concurrent permanent 
plan. 

(j) The case plan for any child or young adult in foster care 
who has attained 14 years of age must include: 

(A) A document that describes: 
(i) The rights of the child or young adult with respect to edu-

cation, health, visitation, and court participation; 
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(ii) The right to be provided with a copy of the young adult’s 
birth certificate, social security card, health insurance information, 
medical records, and a driver’s license or equivalent state-issued 
identification card when the child leaves foster care having attained 
age 18 or greater; and 

(iii) The right to stay safe and avoid exploitation. 
(B) A signed acknowledgment by the child or young adult that 

the child or young adult has been provided with a copy of the doc-
ument and that the rights contained in the document have been 
explained to the child in an age-appropriate way. 

(2) As applicable, the caseworker must also include in the 
case plan: 

(a) The goals and activities required for an Indian child under 
OAR 413-010-0100 to 413-010-0260 or for a refugee child under 
OAR 413-070-0300 to 413-070-0380. 

(b) Recommendations of expert evaluations requested by the 
Department whenever the recommendations may impact parental 
protective capacities or treatment services for the child or young 
adult. If the recommendations are not included in the case plan, the 
rationale must be documented in the Department’s information 
system. 

(c) Diligent efforts to place the child or young adult with rela-
tives and with siblings who are also in substitute care, sibling con-
nections, and the Department’s efforts to keep siblings together. 

(d) Orders of the court. 
(3) The persons involved with the Department in the develop-

ment of the case plan include: 
(a) The parents or guardians, unless their participation 

threatens or places other participants at risk; 
(b) The child who has obtained 14 years of age or the young 

adult; and  
(c) At the option of the child or young adult, up to two 

members of the case planning team chosen by the child or young 
adult who are not: 

(A) A foster parent; 
(B) A caseworker for the child or young adult; or 
(C) An individual the Department has good cause to believe 

would not act in the best interests of the child or young adult. 
(d) One of the individuals in subsection (c) of this section may 

be designated to be the advisor of the child or young adult, and as 
needed, advocate for the child or young adult with respect to the 
application of the reasonable and prudent parent standard to the 
child or young adult. 

(4) Additional persons involved with the Department in the 
development of the case plan may include the child regardless of 
age or young adult, adoptive parents, an Indian custodian when 
applicable, other relatives, persons with significant attachments to 
the child or young adult, the substitute caregiver, and other profes-
sionals when appropriate. 

(5) The case plan must include the signature of the caseworker 
and each parent or guardian, unless subsections (7)(a) or (7)(b) of 
this rule apply. 

(6) Approval and distribution of the case plan. 
(a) The Child Welfare supervisor must approve and sign the 

case plan. 
(b) The caseworker must give a copy of the case plan to the 

parents or guardians of the child or young adult, and the Indian 
child’s tribe when applicable, as soon as possible but no later than 
seven working days after the case plan is approved by the 
supervisor, except when doing so would provide information that 
places another person at risk. 

(7) Exceptions and exemptions to the required case plan. 
(a) A court may authorize an exception to the involvement of 

the parents or guardians when it determines that reasonable efforts 
to return the child home are not required, as described in OAR 413-
070-0515. 

(b) When the Department has custody of a child or young 
adult in substitute care and is unable to obtain the signature of a 
parent or guardian, the caseworker must prepare and send a letter 
of expectations and a copy of the case plan to the parent or 
guardian within seven working days after the supervisor has 

approved and signed the case plan. A letter of expectations means 
an individualized written statement for the family of the child or 
young adult that identifies family behaviors, conditions, or circum-
stances that resulted in an unsafe child; the expected outcomes; and 
what the Department expects each parent or guardian will do to 
achieve safety, permanency, and well-being of the child or young 
adult in the parental home. 

(c) A case plan as described in sections (1) to (5) of this rule is 
not required if a family, child, or young adult is eligible for Family 
Support Services as described in OAR 413-030-0000 to 413-030-
0030. 

(8) Timeline for case plan development. The caseworker must 
develop the case plan within 60 days of a child’s removal from 
home or within 60 days of the completion of the CPS assessment, 
in cases where the child remains in the home of a parent or 
guardian. 
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413-040-0011 
Requirements of Action Agreements 

(1) The Department develops a time-limited action agreement 
in conjunction with the case plan. If sufficient resources are 
available, the action agreement must use culturally appropriate ser-
vices and service providers whose interventions are focused on the 
achievement by the parents or guardians of the expected outcomes 
identified in the case plan. 

(2) The caseworker must ensure the action agreement includes 
all of the following: 

(a) A minimum of one of the expected outcomes in the case 
plan. 

(b) The specific activities or services required to achieve the 
expected outcome. 

(c) Participants and the responsibilities of each participant. 
(d) Anticipated start and completion dates. 
(e) If appropriate, identification of an order of the court that 

relates to the expected outcome or specified activities or services. 
(f) The method of measuring progress. 
(g) A timeline for review. 
(3) A caseworker may develop sequential action agreements 

with a parent or guardian, and each action agreement must include 
the information required in section (2) of this rule. 
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413-040-0013 
Requirements for Monitoring the Case Plan 

(1) The caseworker must: 
(a) Make reasonable efforts to: 
(A) Reduce the stay of a child or young adult in substitute 

care; 
(B) Reunify the child or young adult with the parents or 

guardians whenever possible; and 
(C) Achieve a permanency plan when reunification is no 

longer possible. 
(b) Monitor the case plan; and 
(c) Terminate Department intervention services in a timely 

manner. 
(2) The caseworker is responsible for all of the following 

actions: 
(a) Contacting and communicating with each parent or 

guardian through monthly face-to-face contact about progress 
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toward achieving the conditions for return and the expected out-
comes. 

(b) Contacting and communicating with the child or young 
adult during the monthly face-to-face contact required under OAR 
413-080-0054. 

(c) Monitoring the child’s or young adult’s opportunities to 
participate in age-appropriate or developmentally appropriate activ-
ities, which include extracurricular, enrichment, cultural, and social 
activities. 

(d) Monitoring the services provided through the case plan 
through contact with each service provider a minimum of once 
every 90 days. 

(e) Monitoring the ongoing safety plan. 
(f) Monitoring action agreements. 
(g) Monitoring the visitation and contact plan when a child or 

young adult is in substitute care. 
(h) Monitoring the parent or guardian’s progress toward meet-

ing the conditions for return when a child or young adult is in sub-
stitute care. 

(i) Monitoring the parent or guardian’s progress toward 
meeting the expected outcomes of the case plan. 

(j) Ensuring completion of the actions and activities that are 
the responsibility of the Department. 

(k) Reviewing the progress the parent or guardian has made in 
reducing or eliminating identified impending danger safety threats 
and enhancing parental protective capacity during each monthly 
review of the ongoing safety plan. 

(l) Arranging for supervision or other services to address the 
child or young adult’s strengths and needs identified through the 
most recent CANS screening as required by OAR 413-020-0200 to 
413-020-0255. 

(m) Responding immediately to issues that may impact the 
safety of the child or young adult which become known to the case-
worker. 
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413-040-0014 
Replacing or Adding Impending Danger Safety Threats During 
Ongoing Case Management 

(1) A caseworker may replace an identified impending danger 
safety threat or add a new impending danger safety threat to an 
ongoing safety plan during ongoing case management. 

(a) A caseworker may replace an identified impending danger 
safety threat when: 

(A) The Department determines the incorrect impending 
danger safety threat was identified during the CPS assessment in 
error; or 

(B) After completing a protective capacity assessment, receiv-
ing evaluations, or based on other new information, the Department 
determines there is an impending danger safety threat that more 
accurately describes the family behaviors, conditions, or circum-
stances. 

(b) A caseworker may add an impending danger safety threat 
to an ongoing safety plan during ongoing case management when a 
change occurs in the family behaviors, conditions, or circumstances 
that is not a new allegation of abuse or neglect, but indicates a new 
impending danger safety threat is present. 

(2) Prior to adding a new impending danger safety threat, the 
caseworker must: 

(a) Apply the safety threshold criteria as outlined in OAR 
413-015-0425(2)(a) to (e), assure all five criteria are met and, if so, 
document in the Department’s electronic information system the 
application of the safety threshold criteria and how the impending 
danger safety threat is occurring; and 

(b) Review and update as necessary the ongoing safety plan, 
conditions for return, and protective capacities and complete the 
activities outlined in OAR 413-040-0006. 
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413-040-0016 
Requirements for Review of the Case Plan 

(1) The case plan is reviewed a minimum of every 90 days. 
This review must take place in a face-to-face meeting with the par-
ents or guardians, unless excluded under section (3) of this rule. 
The meeting may include the child at any age if developmentally 
appropriate, service providers, safety plan participants, substitute 
caregivers, attorneys, a child or young adult’s CASA, persons with 
significant attachments to the child or young adult, and family 
members. The meeting must include the child 14 years of age or 
older or young adult and, at the option of the child or young adult, 
up to two members of the case planning team who are chosen by 
the child or young adult as described in OAR 413-040-0010(3)(c). 

(2) During the case plan review, the caseworker assesses and 
determines the progress that has been made in achieving the 
expected outcomes of the case plan, and, when the child or young 
adult is in substitute care, the progress toward meeting the 
conditions of return. 

(3) Exceptions to the face-to-face case plan review. If a parent 
or guardian is not available for the review, the caseworker must 
document the reason the parent or guardian was unavailable and 
the efforts that were made to involve the parent or guardian in the 
review. 

(4) During a case plan review, the caseworker must consider 
input received from the child or young adult, the service providers, 
safety plan participants, substitute caregivers, attorneys, a child or 
young adult’s CASA, persons with significant attachments to the 
child or young adult, and family members. 

(5) Subsequent to the face-to-face meeting, the caseworker 
documents all of the following in the Department’s information 
system: 

(a) The services provided and the progress of the parents or 
guardians in achieving expected outcomes or, when a child is in 
substitute care, meeting the conditions of return. 

(b) Observations of improved parent or guardian protective 
capacity based on specific behaviors, conditions, or circumstances 
that have measurably changed. 

(c) Input received from service providers, substitute caregivers, 
attorneys, the child or young adult’s CASA, persons with significant 
attachments to the child or young adult, and family members. 

(d) The addition, reduction, or elimination of the identified 
impending danger safety threats. 

(e) The actions the Department has taken to develop and 
implement the concurrent permanent plan for the child or young 
adult in substitute care if a parent or guardian has not demonstrated 
progress in achieving the conditions for return in a timely manner 
including: 

(A) A review of the child or young adult’s education, health, 
and mental health services to ensure the needs of the child or young 
adult are being met; 

(B) A review of other services provided to address the 
identified needs of the child or young adult, including those 
identified through the CANS screening; 

(C) An assessment of the need of the child or young adult for 
a safe and permanent home; and 

(D) An assessment of the capacity of the substitute caregiver 
to meet the identified needs of the child or young adult as described 
in OAR 413-070-0640. 

(E) A review of the participation by, the child or young adult 
in age-appropriate or developmentally appropriate activities, and 
any identified barriers to participation in extracurricular, enrichment, 
social, and cultural activities that are of interest to the child or 
young adult; and 

(F) An assessment of the capacity of the substitute caregiver 
to apply the reasonable and prudent parent standard. 
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(6) Within 30 days of receiving an expert evaluation requested 
by the Department, the caseworker must consider revising the case 
plan to include recommendations that will improve parent or 
guardian protective capacity related to the identified impending 
danger safety threats. If the recommendations are not included in 
the case plan, the rationale must be documented in the Department’s 
information system. 

(7) The Child Welfare supervisor must review the caseworker’s 
documentation of the case plan review, and document completion 
of the review in the Department’s information system every 90 
days. The supervisor must review, approve, and sign the six-month 
case plan review submitted for required administrative review. 
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413-040-0017 
Requirements for Return and Reunification 

(1) The caseworker recommends returning the child or young 
adult to a parent or guardian after the caseworker has reviewed the 
impending danger safety threats identified in the CPS assessment 
that required an out-of-home ongoing safety plan and verified that: 

(a) The conditions for return in the case plan have been met; 
(b) The identified impending danger safety threats can be 

managed with an ongoing safety plan; 
(c) The parents or guardians are willing and able to accept 

responsibility for the care of the child or young adult with an 
ongoing safety plan; 

(d) The parents or guardians are willing and able to continue 
participating in case plan services; 

(e) Service providers who are currently working with the 
child, young adult, parents or guardians, and other involved 
persons including the child or young adult’s CASA and attorneys 
have been informed, in writing, of the plan to return the child or 
young adult with an in-home ongoing safety plan; and 

(f) No safety concerns for the child or young adult are raised 
in the caseworker’s review of the criminal history records and child 
welfare protective service records of all persons currently residing 
in a parent or guardian’s home. 

(2) When the child or young adult is returning to a parent 
living in a residential treatment facility, an alcohol and drug free 
housing program, or a residential domestic violence program, the 
Department does not review the criminal history records and child 
welfare protective service records of persons living in the state 
funded facilities and programs. 

(3) If the caseworker cannot confirm that identified impending 
danger safety threats can be managed if the child or young adult is 
returned to a parent or guardian with an in-home ongoing safety 
plan, the child or young adult must remain in substitute care. 

(4) The caseworker’s supervisor must review and concur that 
conditions for return have been met, and that any disagreement 
with the plan to return the child or young adult has been reviewed 
and considered in the development of the in-home ongoing safety 
plan prior to the caseworker recommending to the court that a child 
or young adult be returned to a parent or guardian. 

(5) The in-home ongoing safety plan must specifically docu-
ment the planned caseworker and safety service provider contacts 
with the child or young adult and the parent or guardian, when the 
child or young adult is returned to the parent or guardian. 

(6) The caseworker must revise, as necessary, and confirm the 
sufficiency of an in-home ongoing safety plan that will manage 
impending danger safety threats as they are uniquely occurring 
within a particular family prior to the child or young adult’s 
physical return. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 418.005 

Hist.: CWP 31-2003, f. & cert. ef. 10-1-03; CWP 4-2007, f. & cert. ef. 3-20-07; 
CWP 18-2008, f. & cert. ef. 8-1-08; CWP 21-2009, f. & cert. ef. 12-29-09; CWP 
1-2013, f. & cert. ef. 1-15-13: CWP 19-2015, f. & cert. ef. 10-1-15 

413-040-0024 
Requirements for an In-home Ongoing Safety Plan Prior to 
Return and Next Day Contact 

(1) When the caseworker determines the conditions for return 
have been achieved and identified impending danger safety threats 
can be managed when a child or young adult is returned to a parent 
or guardian, the caseworker must develop an in-home ongoing 
safety plan. The caseworker’s supervisor must: 

(a) Approve the proposed in-home ongoing safety plan during 
the five working days prior to the return of a child or young adult to 
the home of a parent or guardian of the child or young adult; and 

(b) Document the approval in the Department’s information 
system. 

(2) After a proposed in-home ongoing safety plan returning a 
child or young adult to the parent or guardian’s home is approved 
by the caseworker’s supervisor, the caseworker must complete all 
of the following activities: 

(a) Visit the child or young adult, outside the presence of a 
parent or guardian, at least once during the five days prior to the 
return of the child or young adult to the home to confirm the readi-
ness of and prepare the child or young adult for the return home. 

(b) Visit the parent or guardian in the home of the parent or 
guardian, at least once during the five days prior to the return of the 
child or young adult to the home, to verify: 

(A) The behaviors, conditions, and circumstances in the home 
are safe for the return of the child or young adult; 

(B) Confirmation of all persons living in the household; 
(C) The parent or guardian is ready for the return of the child 

or young adult; 
(D) The parent or guardian is willing and able to participate in 

the ongoing safety plan; and 
(E) The parent or guardian is willing and able to continue in 

case plan services. 
(c) If necessary, revise the proposed in-home ongoing safety 

plan to ensure that it is able to manage impending danger safety 
threats as they are uniquely occurring within the family prior to the 
child or young adult’s physical return. 

(d) Confirm the in-home ongoing safety plan with the parent 
or guardian, and obtain the signature of the parent or guardian. 

(e) Document the revised in-home ongoing safety plan in the 
Department’s information system. 

(3) After a proposed in-home ongoing safety plan returning a 
child or young adult to the parent or guardian’s residential 
treatment facility, an alcohol and drug free housing program, or 
residential domestic violence program is approved by the case-
worker’s supervisor, the caseworker must complete all of the fol-
lowing activities: 

(a) Visit the child or young adult, outside the presence of a 
parent or guardian, at least once during the five days prior to the 
return of the child or young adult to the home to confirm the readi-
ness of and prepare the child or young adult for the return. 

(b) Contact the parent or guardian at least once during the five 
days prior to the return of the child or young adult to the home, to 
verify: 

(A) The parent or guardian is ready for the return of the child 
or young adult; 

(B) The parent or guardian is willing and able to participate in 
the ongoing safety plan; 

(C) The parent or guardian is willing and able to continue to 
participate in case plan services. 

(c) Verify that the residential treatment facility, an alcohol and 
drug free housing program, or residential domestic violence 
program is a safe environment for the child or young adult. 

(d) If necessary, revise the proposed in-home ongoing safety 
plan to ensure that it is able to manage the impending danger safety 
threats as they are uniquely occurring prior to the child or young 
adult’s physical return. 
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(e) Confirm the in-home ongoing safety plan with the parent 
or guardian and obtain the signature of the parent or guardian. 

(f) Document the revised ongoing safety plan in the Depart-
ment’s information system. 

(4) In the event a court orders the return of a child or young 
adult to a parent or guardian of the child or young adult before an 
in-home ongoing safety plan can be developed and approved in 
accordance with the criteria in OAR 413-015-0450 and this rule: 

(a) The caseworker must complete the activities described in 
this rule as soon as practicable, but not later than seven working 
days following the court order; and 

(b) If the caseworker disagrees with the order of the court, the 
caseworker must immediately consult with his or her supervisor. 

(5) The caseworker must visit the child or young adult in the 
residence of the parent or guardian the day following the return 
home of the child or young adult. The caseworker must: 

(a) Monitor the safety of the child or young adult by 
completing the activities required by OAR 413-080-0055(2); 

(b) Follow the requirements of OAR 413-080-0055(4)-(6), as 
appropriate; and 

(c) Document observations and the conditions of the residence 
in the Department’s information system within seven business days 
of the visit. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 418.005 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 18-2008, f. & cert. ef. 8-1-08; 
CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 21-2009, f. & 
cert. ef. 12-29-09; CWP 1-2013, f. & cert. ef. 1-15-13: CWP 19-2015, f. & cert. 
ef. 10-1-15 

413-040-0032 
Requirements for Closing the In-Home Ongoing Safety Plan 
and Closing the Case 

(1) When a child or young adult is in the home of the parent or 
guardian and the parent or guardian can sustain the safety of the 
child or young adult, the caseworker must assess when the in-home 
ongoing safety plan should close. 

(2) When assessing whether the in-home ongoing safety plan 
can be closed, the caseworker must determine whether: 

(a) The parent or guardian has demonstrated capacity to 
sustain the safety of the child or young adult based upon: 

(A) Observations of the child or young adult and the parent or 
guardian in the home; 

(B) Expert evaluations and reports from service providers; 
(C) Reports from participants in the in-home ongoing safety 

plan; 
(D) The extent to which the achievement of expected outcomes 

supports the ability of the parent or guardian to sustain the safety of 
the child or young adult; and 

(E) Consultation with other individuals participating with the 
parent or guardian to sustain the safety of the child or young adult. 

(b) The child or young adult is safe in the home based upon: 
(A) The elimination of the identified impending danger safety 

threats or the protective capacity of the parent or guardian is suffi-
cient to manage identified impending danger safety threats; 

(B) The willingness and ability of the parent or guardian to 
protect the child or young adult; and 

(C) Caseworker confidence in the ability of the parent or 
guardian to sustain the safety of the child or young adult over time. 

(3) The caseworker must document the determination that the 
in-home ongoing safety plan can be closed and the facts supporting 
the ability of the parent or guardian to provide safety for the child 
or young adult and to sustain the safety of the child or young adult. 

(4) The caseworker’s supervisor must review the caseworker’s 
documentation to ensure the criteria in section (2) of this rule are 
met, and concur that the in-home ongoing safety plan can be closed 
prior to approving the closure of the safety plan. 

(5) The caseworker closes the in-home ongoing safety plan 
and the case when the court dismisses the commitment of the child 
or young adult to the Department or the court’s wardship over the 
child terminates. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 418.005 

Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 21-2009, f. & cert. ef. 12-29-
09; CWP 1-2013, f. & cert. ef. 1-15-13: CWP 19-2015, f. & cert. ef. 10-1-15 

413-040-0100 
Purpose 

An outline of the required review process to maintain a child 
or young adult who is in the legal custody of the Department and 
placed in substitute care. These rules emphasize that child safety, 
permanency and well-being are the paramount concerns guiding 
the review process for providing and maintaining services to 
children in Department custody. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 419A.090 – 419A.122, 419B.440 – 419B.476, 
419C.623 – 419C.656 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 24-1999, f. & cert. 
ef. 12-14-99; SOSCF 8-2000(Temp), f. 3-10-00, cert. ef. 3-10-00 thru 9-6-00; 
SOSCF 22-2000, f. 9-6-00, cert. ef. 9-7-00; CWP 23-2003, f. & cert. ef. 5-22-
03; CWP 19-2015, f. & cert. ef. 10-1-15 

413-040-0130 
Administrative Reviews for Title IV and ORS 419A.090 et seq. 

(1) Administrative reviews will be held on: 
(a) All children in the legal or physical custody of the Depart-

ment and placed in paid or unpaid substitute care, including court 
sanctioned permanent foster care, a non-finalized adoptive place-
ment; subsidized independent living; or returned to a parental 
home on the basis of a trial home visit; 

(b) All children placed in substitute care with a Voluntary 
Custody Agreement or Child Placement Agreement. 

(2) Exceptions to the administrative review requirements are: 
(a) Children placed directly from the hospital into a nursing 

home without a prior substitute care placement; 
(b) Children hospitalized on a long-term acute basis; or 
(c) Youth in detention.  
(3) An administrative review shall be held within six months 

following the first day of placement in care and every six months 
thereafter from the date of the last review. The administrative 
review requirement may be met by: 

(a) A local CRB review conducted in accordance with ORS 
419A.090 through 419A.128;  

(b) A Permanency Hearing or other court hearing meeting the 
definition of a complete judicial review, held no earlier than five 
months after placement when the court relieves the CRB of its 
responsibility to review the case pursuant to ORS 419A.106 (1)(b); 
or 

(c) An Internal Review Committee. In exceptional and rare 
circumstances, in the absence of a review by a local CRB or court, 
an internal review committee may be convened to conduct an 
internal administrative review. An internal review will not relieve 
the Department of the requirements for CRB reviews in those 
counties where the local CRB boards operate, therefore, a review 
must be scheduled with the CRB or court within 30 days of the 
internal review. At least one member of the internal review com-
mittee must not be involved with day-to-day planning on the case. 
After concluding the internal review, the committee must complete 
and distribute a findings document to the participants and the CRB 
(contents should be similar to the findings issued by the CRB). 

Stat. Auth.: ORS 418.005 
Stats. Implemented: Title IV, ORS 419A.090-122, 419B.440-476 & 419C.623-
656 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 24-1999, f. & cert. 
ef. 12-14-99; SOSCF 8-2000(Temp), f. 3-10-00, cert. ef. 3-10-00 thru 9-6-00; 
SOSCF 22-2000, f. 9-6-00, cert. ef. 9-7-00; CWP 23-2003, f. & cert. ef. 5-22-03 

413-040-0135 
Responsibility for Administrative Reviews 

(1) Responsibility for CRB Reviews when more than one 
Department office, cluster or state is involved with the case. 
Offices will meet the administrative review requirements for 
children in placements as follows: 

(a) For Oregon children in substitute care placements inside 
and outside of Oregon, the local Department office in the county 
holding legal jurisdiction is responsible for the administrative 
review. 
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(A) Information about a child placed out-of state will be 
requested through Interstate Compact on the Placement of Children 
(ICPC) from the supervising state; and 

(B) The Oregon caseworker will compile information for the 
review on family members residing in Oregon and receiving 
Department services. 

(b) For non-finalized adoptive placements on fully free 
children, the supervising Department office is responsible for the 
administrative review. 

(c) For children in the legal custody of the Department whose 
placement is being co-managed by the Department and mental 
health or developmental disability case managers: 

(A) The Department office in the county holding legal juris-
diction is responsible for the administrative review. The mental 
health or development disability case managers will be invited and 
encouraged to participate in the review; 

(B) The Department caseworker will gather information for 
the review from the Mental Health or Developmental Disabilities 
case manager; and 

(C) The Department caseworker will compile information for 
the review on family members receiving Department services. 

(2) Review Requirements for Hospitalized Children and Chil-
dren on Runaway Status. Administrative Reviews must be held for 
the following children: 

(a) Children returned to care from SAIP or SCIP. The review 
must be held within 30 days of the child’s return to care if the 
review would have been due during the child’s hospitalization, 
with the exception of children placed directly from the hospital into 
a nursing home, without a prior substitute care placement. 

(b) Children placed in an accredited psychiatric facility or 
hospital shall continue to have regularly scheduled CRB reviews. 

(c) Children on the run shall continue to have regularly sched-
uled CRB reviews. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 419A.090-122, 419B.440-476, 419C.623-
656 
Hist.: CWP 23-2003, f. & cert. ef. 5-22-03; CWP 2-2006, f. & cert. ef. 2-1-06 

413-040-0140 
Permanency Hearings by the Court 

A Permanency Hearing must be held no later than 12 months 
after a child was found within the jurisdiction of the court under 
ORS 419B.100 or 14 months after the child was placed in 
substitute care, whichever is the earlier, and thereafter no less fre-
quently than 12 months for as long as the child remains in 
substitute care. The Permanency Hearing will: 

(1) Be held for all children in the legal or physical custody of 
the Department and placed in paid or unpaid substitute care includ-
ing, but not limited to, children in foster or relative placements, 
group homes, permanent foster care, emergency shelters, residential 
facilities, non-finalized adoptive placements, subsidized independent 
living, accredited psychiatric facilities, SAIP, and SCIP. Children’s 
permanency hearings continue regardless of whether the placement 
is licensed or certified or, the child is on runaway status, or the 
child is returned to a parental home on the basis of a trial home 
visit. 

(2) Be conducted by a juvenile court, another court of compe-
tent jurisdiction, or by an authorized tribal court; and 

(3) Determine the permanency plan for the child that includes 
whether, and if applicable, when the child will: 

(a) Be returned to the parent; 
(b) Be placed for adoption and the Department shall file a 

petition to terminate the parental rights of the parent(s) to a child in 
Department custody; 

(c) Be referred to legal guardianship; or 
(d) Be placed in another planned permanent living arrangement. 

If the Department has determined that is not in the best interest of 
the child to file a petition for termination of parental rights, the case 
plan must also contain documentation for review by the court that: 

(A) The child is being cared for by a relative and that 
placement is intended to be permanent; or 

(B) There is a compelling reason that filing such a petition 
would not be in the best interests of the child. Such compelling rea-
sons include, but are not limited to: 

(i) The parent is successfully participating in services that will 
make it possible for the child to safely return home within a reason-
able time; 

(ii) Another permanent plan is better suited to meet the health 
and safety needs of the child; 

(iii) The court or local CRB in a prior hearing or review deter-
mined that while the case plan was to reunify the family the 
Department did not make reasonable efforts or, if the Indian Child 
Welfare Act applies, active effort to make it possible for the child 
to safely return home; or 

(iv) The Department has not provided to the family of the 
child, consistent with the time period in the case plan, such services 
as the Department deems necessary for the child to safely return 
home, if reasonable efforts to make it possible for the child to 
safely return home are required to be made with respect to the 
child. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 419A.090-419A.122, 419B.440-419B.476, 
419C.623-419C.656 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 24-1999, f. & cert. 
ef. 12-14-99; SOSCF 8-2000(Temp), f. 3-10-00, cert. ef. 3-10-00 thru 9-6-00; 
SOSCF 22-2000, f. 9-6-00, cert. ef. 9-7-00; CWP 23-2003, f. & cert. ef. 5-22-
03; CWP 2-2006, f. & cert. ef. 2-1-06 

413-040-0145 
Court Notification of Placement Changes 

(1) The Department must notify the court when a permanent 
foster care placement disrupts so the court can take appropriate 
action, including scheduling a permanency hearing. 

(2) Unless section (3) of this rule applies, the Department 
must file a report with the juvenile court when the Department has 
removed or plans to remove a child or young adult from a foster 
home as defined in ORS 418.625 that is certified under ORS 
418.635 and the removal is for the purpose of placing the child or 
young adult in a different substitute care placement if: 

(a) The child or young adult has resided for 12 consecutive 
months or more in the foster home; or 

(b) The child or young adult resides or resided in the foster 
home pursuant to a permanent foster care agreement.  

(3) The Department is not required to file a report under 
section (2) of this rule when: 

(a) The removal of the child or young adult was made 
following a founded allegation of abuse or neglect by the foster 
care provider of the child or young adult; 

(b) The removal was made to address an imminent threat to 
the health or safety of the child or young adult pending completion 
of an investigation of reported abuse or neglect by the foster care 
provider of the child or young adult; 

(c) The Department has placed the child with a person who 
has been selected by the Department to be the adoptive parent, 
when the selection has become final after the expiration of any 
administrative or judicial review procedures under ORS chapter 
183; or 

(d) The removal was made at the request of the foster care 
provider. 

(4) The Department must attend a court review hearing sched-
uled by the court.  

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 419B.373, 419B.376, 419B.440 - 419B.476, 419C.623 
- 419C.656 
Hist.: SOSCF 24-1999, f. & cert. ef. 12-14-99; SOSCF 8-2000(Temp), f. 3-10-
00, cert. ef. 3-10-00 thru 9-6-00; SOSCF 22-2000, f. 9-6-00, cert. ef. 9-7-00; 
CWP 23-2003, f. & cert. ef. 5-22-03; CWP 29-2015(Temp), f. 12-31-15, cert. 
ef. 1-1-16 thru 6-28-16; CWP 8-2016, f. & cert. ef 6-1-16 

413-040-0150 
Participant Notification of Administrative Reviews, Permanency 
Hearings, and Review Hearings  

(1) The local Department office shall provide correspondence 
information to the local CRB to assure that written notice of the 
review is provided to the Department, any other agency directly 
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responsible for the care or placement of the child, the parents or 
their attorneys, foster parents, surrogate parents, persons granted 
intervener status, mature children or their attorneys, court-appointed 
attorney or court appointed special advocate for any child, any dis-
trict attorney or attorney general actively involved in the case and 
other interested persons. The notice shall include advice that 
persons receiving a notice may participate in the hearing and be 
accompanied by a representative. 

(2) The local Department office shall provide foster parent, 
pre-adoptive parent, grandparent, or relative who is actively pro-
viding care for a child, notice of any court hearing concerning the 
child. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 419A.090 – 419A.122, 419B.440 – 419B.476, 
419C.623 – 419C.656 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 24-1999, f. & cert. 
ef. 12-14-99; SOSCF 8-2000(Temp), f. 3-10-00, cert. ef. 3-10-00 thru 9-6-00; 
Administrative correction 9-16-00; CWP 23-2003, f. & cert. ef. 5-22-03; CWP 
29-2015(Temp), f. 12-31-15, cert. ef. 1-1-16 thru 6-28-16; CWP 8-2016, f. & 
cert. ef 6-1-16 

413-040-0155 
Participants in Administrative Reviews and Permanency 
Hearings 

(1) All legal custodians and parents must be invited and 
encouraged to participate in Administrative Reviews and Perma-
nency Hearings. 

(2) Other individuals to invite are: 
(a) Substitute care providers; 
(b) Children, when it is determined that the child’s attendance 

would be appropriate and the child wishes to attend; 
(c) Attorneys and Court Appointed Special Advocates (CASA); 
(d) Native American Tribe (if applicable). 
Stat. Auth.: ORS 418.005 
Stats. Implemented: Title IV, SB 419, ORS 419A.090 - 419A.122, 419B.440 - 
419B.476 & 419C.623 - 419C.656 
Hist.: CWP 23-2003, f. & cert. ef. 5-22-03 

413-040-0157 
Documentation Requirements for Administrative Reviews and 
Permanency Hearings 

(1) Required documentation supporting the administrative 
review includes: 

(a) The current Substitute Care Case Plan narrative (CF 147B) 
of case information; and 

(b) A signed recommendation of the findings of the CRB or 
internal review committee (to be attached to the file copy of the CF 
147B in the “Narrative” section of the case record); or 

(c) A court order with language to the effect that a complete 
judicial review was held in place of an administrative review, and 
the court relieves the CRB of its responsibility to review the case 
pursuant to OR 419A. 

(2) Written evidence of a Permanency Hearing having taken 
place will include: 

(a) A written report filed by the worker in accordance with OR 
419B.440 through 419B.452, and any additional information 
required by the court; (with court’s approval, the CF 147B may be 
used to meet reporting requirements of OR 419B.400 through 
419B.452); and 

(b) A written court order. 
(3) Citizen Review Board Recommendations. The Department 

will implement recommendations of a local CRB as the Department 
deems appropriate. The Department will give written notification 
to the local CRB of any recommendations which the Department 
does not intend to implement This notification will be given within 
17 days of receipt of the CRB recommendations. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: Title IV, SB 419, ORS 419A.090 - 419A.122, 419B.440 - 
419B.476 & 419C.623 - 419C.656 
Hist.: CWP 23-2003, f. & cert. ef. 5-22-03 

413-040-0159 
Notification and Distribution Requirements for Administrative 
Reviews and Permanency Hearings 

(1) Case records must contain documentation that written 
advance notice was provided to the persons cited in OAR 413-040-
0150 inviting them to attend the Administrative Review or Perma-
nency Hearing. 

(2) The Department will provide copies of the Substitute Care 
Case Plan narrative (CF 147B) to: 

(a) Legal custodial and non-custodial parents; 
(b) Parents out-of-state; 
(c) Parents who have not had their parental rights terminated 

or have not signed a release and surrender agreement for adoption; 
(d) Native American tribes ( if applicable); 
(e) Parents’ and child’s attorneys; and 
(f) Court Appointed Special Advocates (CASA). 
Stat. Auth.: ORS 418.005 
Stats. Implemented: Title IV, ORS 419A.090-122, 419B.440-476 & 419C.623 -
656 
Hist.: CWP 23-2003, f. & cert. ef. 5-22-03 

413-040-0170 
Judicial Requirements for Voluntary Custody Agreement or 
Child Placement Agreement 

(1) Children in out-of-home placement on the basis of a 
signed Voluntary Custody Agreement or Child Placement Agree-
ment, and Title IV-E-FC eligible must, within 180 days of 
placement, have a judicial determination by court order to the 
effect that such placement is in the best interests of the child. A 
finding of reasonable efforts is not required. The judicial determi-
nation requirement may be met without a court hearing, e.g. letter 
to the court which results in an exparte court order. However, if a 
court hearing does not occur, a CRB review must be held and Per-
manency Hearings must occur as scheduled. 

(2) Children placed on the basis of a Voluntary Custody 
Agreement or Child Placement Agreement are subject to the same 
Administrative Review and Permanency Hearing requirements as 
children placed on the basis of a court order. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: Title IV, ORS 419A.090-122, 419B.440-476 & 419C.623-
656 
Hist.: SOSCF 24-1999, f. & cert. ef. 12-14-99; SOSCF 8-2000(Temp), f. 3-10-
00, cert. ef. 3-10-00 thru 9-6-00; Administrative correction 9-16-00; CWP 23-
2003, f. & cert. ef. 5-22-03 

Interstate Compact on the Placement of Children 

413-040-0200 
The Interstate Compact on the Placement of Children (ICPC) 

(1) The Interstate Compact on the Placement of Children 
(ICPC or Compact) was adopted into law by the 1975 Oregon Leg-
islature and is codified at ORS 417.200 to 417.260. All states are 
parties to the Compact as are the District of Columbia and the 
Virgin Islands. The protections of the Indian Child Welfare Act 
also apply to children who are subject to the protections of the 
ICPC. 

(2) Article I of the Interstate Compact on the Placement of 
Children and ORS 417.200 provide, in part, that it is the policy of 
the party states to cooperate with each other in the interstate place-
ment of children to the end that: 

(a) Each child requiring placement receives the maximum 
opportunity to be placed in a suitable environment with persons or 
institutions having appropriate qualifications and facilities to 
provide a necessary and desirable degree and type of care; 

(b) The appropriate authorities in the state where a child is to 
be placed have full opportunity to ascertain the circumstances of 
the proposed placement, thereby promoting full compliance with 
applicable requirements for the protection of the child; 

(c) The proper authorities of the state from which the 
placement is made are able to obtain the most complete information 
to evaluate a projected placement before it is made; and 

(d) Appropriate jurisdictional arrangements for the care of 
children are promoted. 

Stat. Auth.: ORS 418.005 
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Stats. Implemented: ORS 417.200 - 417.260 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 46-2003, f. 12-31-03, 
cert. ef. 1-1-04 

413-040-0205 
Denial or Delay of Placement 

(1) The Department will not delay or deny placement of a 
child for adoption when an ICPC approved family is available out-
side the jurisdiction of the State of Oregon. 

(2) An approved (adoptive) family (defined in OAR 413-200-
0306(7)) who alleges denial of adoption approval as a result of 
residing outside the jurisdiction of the State of Oregon has the right 
to a contested case hearing as provided in ORS 183.310 to 
183.550. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 417.200 - 260 
Hist.: CWP 46-2003, f. 12-31-03, cert. ef. 1-1-04 

413-040-0215 
Required Forms 

(1) Several Department forms are referred to by form number 
in these rules. The forms are available at the Department’s web site 
except as noted. When use of a form is required by these rules, the 
current version of the form must be used. 

(2) To be effective, a form required by these rules must be 
complete. 

(3) The following forms are required to be used by these rules: 
(a) Form CF 93, “ICPC Foster Care Statement” 
(b) Form CF 100A, “Interstate Compact Placement Request” 
(c) Form CF 100B, “Interstate Compact on the Placement of 

Children Report on Child’s Placement Status” 
(d) Form CF 246, “Genetic and Medical History of Child and 

Biological Family” 
(e) Form CF 246A, “Non-State Department of Human Services 

Adoptions” 
(f) Form CF 246B, “ICPC Interstate Compact Placement of 

Children Genetic and Medical History of Child’s Biological Fami-
ly” 

(g) Form CF 307 (available from Department’s FACIS sys-
tem) 

(h) Form CF 1044, “Interstate Compact Financial/Medical 
Plan If Child is Placed Out-of-State” 

(i) Form CF 1297, “Department of Human Services Travel 
Expense Claim” 

(j) Form CF 6723 Child Specific Case Plan 
(k) Form CF 6788 Child Welfare Case Plan Expense Claim.” 
[ED. NOTE: Forms referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 417.200 - 260 
Hist.: CWP 46-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 1-2013, f. & cert. ef. 1-
15-13 

413-040-0230 
Who Must Use Interstate Compact 

(1) Placements subject to the Compact. A sending agency that 
arranges the placement of a child that is covered by the ICPC must 
comply with the requirements of the ICPC. The ICPC and these 
rules apply when a child is sent to, brought to, or caused to be sent 
or brought to a compact state by a sending agency for placement. 
This includes, but is not limited to, the following placements: 

(a) Placement with a parent or relative if a parent or relative is 
not making the placement. 

(b) Placement in a foster home, adoptive home, group home, 
residential treatment facility, or institution. 

(2) Placements not subject to the Compact. The ICPC and 
these rules do not apply to: 

(a) A placement of a child into a receiving state by a parent, 
step-parent, grandparent, adult brother or sister, adult uncle or aunt, 
or guardian and leaving the child with any such relative or guardian 
in the receiving state. 

(b) A placement of a child into a receiving state pursuant to 
another interstate compact to which both the state from which the 
child is sent or brought and the receiving state are party, or to 
another agreement between the sending and receiving states. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 417.200 - 417.260 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 4-2002, f. 3-28-02, 
cert. ef. 4-1-02; CWP 46-2003, f. 12-31-03, cert. ef. 1-1-04 

413-040-0240 
Financial and Medical Responsibility of Sending Agency 

(1) The sending agency is responsible for the support and 
maintenance of the child during the period of the placement. 

(2) The sending agency is responsible for arranging for 
medical coverage for the child before the child is placed with an 
ICPC approved family. 

(3) When, subsequent to ICPC approval, the Department 
places a child out of state with a foster parent or relative caregiver, 
foster care payment is determined in accordance with Child 
Welfare Policy I-E.5.1, “Foster Care Payments for a Child or 
Young Adult Living with a Certified Family or Living Indepen-
dently”, OAR 413-090-0000 to 413-090-0050. 

Stat. Auth.: ORS 409.050, 418.005, & 418.647 
Stats. Implemented: ORS 409.010, 417.200-417.260, 418.005 & 418.647 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 4-2002, f. 3-28-02, 
cert. ef. 4-1-02; CWP 46-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 3-
2010(Temp), f. & cert. ef. 3-15-10 thru 9-10-10; CWP 18-2010, f. & cert. ef. 9-
2-10; CWP 20-2010(Temp), f. & cert. ef. 11-3-10 thru 5-2-11; CWP 1-2011, f. 
& cert. ef. 1-4-11; CWP 1-2013, f. & cert. ef. 1-15-13 

413-040-0260 
Penalty for Violating ICPC 

(1) A private child-caring agency that violates a provision of 
the ICPC or these rules may be subject to a civil penalty and its 
license may be subject to denial, suspension, or revocation in 
accordance with the Department’s rules. 

(2) A person who violates the terms of the ICPC may be pros-
ecuted criminally under ORS 417.990. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 417.200 - 417.260 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 46-2003, f. 12-31-03, 
cert. ef. 1-1-04 

413-040-0265 
Action on Referral From Oregon 

(1) Upon receipt of the referral from the Oregon ICPC office, 
the receiving state compact office will conduct a home study. The 
home study is completed by the receiving state’s worker as 
required by the AAICPC. The home study includes a recommenda-
tion regarding placement. 

(2) The local field office in the receiving state sends three 
copies of the home study to the receiving state’s compact office 
after completion. For ICPC purposes, the home study is valid for 
one year from the date on the home study. However, the receiving 
state’s compact office may request and obtain additional information 
on any home study it finds to be incomplete, inaccurate or not cur-
rent. The receiving state’s compact office reviews the home study 
and approves or denies the placement in writing by completing and 
signing a form CF 100A and sending it to the Oregon ICPC office. 

(3) Upon receipt of the home study or licensing study and the 
signed, approved form CF 100A, the Oregon ICPC office forwards 
a copy of each to the sending agency in Oregon. However, the Ore-
gon ICPC office may request and obtain additional information 
from the receiving state on any home study it finds to be 
incomplete, inaccurate or not current. Approval for placement is 
valid for six months from the date the receiving state compact 
administrator or designee signs the form CF 100A. 

(4) After the interstate application is approved by the receiving 
state, the child may be placed. After the child is placed, the Oregon 
sending agency completes and mails three copies of the form CF 
100B to the Oregon ICPC office indicating the date of placement. 

(5) Upon receipt of the CF 100B, the receiving state begins 
supervision. Supervision will include a visit to the resource home 
or institution in accordance with the receiving state’s laws and 
policy. The caseworker in the receiving state prepares a progress 
report, as requested on the form CF 100A, and forwards the report 
in triplicate to the receiving state’s deputy compact administrator. 
The receiving state’s deputy compact administrator sends the 
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report, in duplicate, to the Oregon ICPC office which in turn sends 
the report to the sending agency. 

(6) The receiving state supervises the case until it is closed as 
described in OAR 413-040-0250. 

(7) The Oregon ICPC office conducts annual case reviews on 
open ICPC cases. 

[ED. NOTE: Forms referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 417.200 - 260 
Hist.: CWP 46-2003, f. 12-31-03, cert. ef. 1-1-04 

413-040-0270 
Preparing Referral to Send a Child Out of Oregon 

(1) A sending agency making an out-of-state placement of a 
child must comply with the ICPC and these rules (OAR 413-040-
0200 to 413-040-0330). 

(2) A sending agency, other than the Department, that refers a 
child for an out-of-state placement in a child-caring agency or 
institution, must submit the following to the Oregon ICPC office: 

(a) Prior to the referral: 
(A) A complete, signed form CF 100A: and 
(B) An acceptance letter from the facility, child-caring agency, 

or institution. 
(b) After the placement is made, a form CF 100B. 
(3) When the Department refers a child for placement outside 

the State of Oregon, the following requirements must be met: 
(a) Three copies of the following must be submitted by the 

Department’s field office to the Oregon ICPC office: 
(A) A complete, signed form CF 100A; 
(B) A cover letter outlining the Department’s request; 
(C) Form CF 1044; 
(D) The court order or commitment order establishing juris-

diction over the child; 
(E) The social summary on the child (forms CF 307 and CF 

6713), the most recent court report, and, if available, a psychological 
evaluation of the child and an evaluation identifying the child’s 
current level of functioning and special needs; 

(b) In addition to the requirements of subsection (a) of this 
section: 

(A) If the case involves a request for an adoption home study, 
the Department’s field office must submit to the Oregon ICPC 
office any available, current home study information that would 
assist with approval of the placement and the following: 

(i) A termination-of-parental-rights order; or 
(ii) A signed Release and Surrender and a Certificate of Irre-

vocability. 
(B) Before a child in the Department’s custody can be placed 

in an out-of-state residential treatment facility, a manager in the 
Department’s Well Being Program authorizes the placement 
contract before the ICPC is initiated. 

(C) If the Department is considering an out-of-state placement 
with a relative, the relative’s home must meet the receiving state’s 
certification criteria. If the receiving state does not require that rel-
atives be licensed or certified, the Oregon ICPC office sends an 
ICPC Foster Care Statement (form CF 93) to the receiving state for 
completion. 

(4) When an intact Department foster or adoptive family is 
moving to another state, the Oregon ICPC office will follow regu-
lations adopted by the AAICPC and assist the Department’s field 
office staff in complying with those regulations. 

(5) The Oregon ICPC office reviews all referrals for compliance 
with the ICPC, the Department’s administrative rules, and AAICPC 
regulations and guidelines; signs as the Oregon deputy compact 
administrator or designee; and forwards the material to the 
receiving state compact office in duplicate. 

[ED. NOTE: Forms referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 417.200 - 417.260 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 4-2002, f. 3-28-02, 
cert. ef. 4-1-02; CWP 46-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 1-2013, f. & 
cert. ef. 1-15-13 

413-040-0280 
Transportation Procedures 

(1) The Department pays transportation costs related to the 
interstate placement of a child in the Department’s custody based 
on need. Before the Oregon ICPC office pays for those costs, the 
Department’s field office must evaluate all other financial resources, 
including those of the child and family. 

(2) The Department’s field office may contact the Oregon 
ICPC office for assistance in paying transportation costs only if the 
field office is unable to identify other resources to pay for trans-
portation costs. 

(3) The ICPC office may pay for: 
(a) A one way ticket for the child. 
(b) A round trip ticket for the escort. If more than one escort is 

needed, additional tickets may be purchased as approved by the 
Oregon ICPC office. 

(c) If needed, car rental, meals, and shipment of reasonable 
belongings. 

(d) Transportation per diem costs at the current contract rates. 
(e) A one night stay if the travel requires more than 10 hours. 

Additional nights may be approved by the Oregon ICPC office 
based on the child’s special needs. 

(f) One pre-placement visit after adoption placement has been 
approved through ICPC. If the visit is to be made in-state, the 
Oregon ICPC office pays in-state rates only and pays one to five 
nights at the in-state rate. If the visit is out of state, current contract 
rates apply. 

(g) Exceptions to the above travel standards may be approved 
by the ICPC manager. 

(4) Travel arrangements for children in the Department’s cus-
tody will be made only after the ICPC authorization number is 
received and must be made through the authorized carrier. Expenses 
will be reimbursed using the form CF 1297, Travel Expenses. 
Receipts must be submitted for expenses other than per diem. 

(5) If a child in the Department’s custody returns to Oregon, 
the Department’s field office must contact the Oregon ICPC office 
prior to making travel arrangements. 

(6) In custody cases where children are being returned to non-
offending custodial parents, the field office returns the child to the 
non-offending custodial parent as long as jurisdiction, including 
temporary custody or shelter care order, has either been dismissed 
or has not been established in Oregon. 

[ED. NOTE: Forms referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 417.200 - 417.260 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 4-2002, f. 3-28-02, 
cert. ef. 4-1-02; CWP 46-2003, f. 12-31-03, cert. ef. 1-1-04 

413-040-0290 
Requests for Placement in Oregon 

(1) A request for a home study and placement of a child in 
Oregon must be sent to the Oregon ICPC office for review. The 
Oregon ICPC office will forward the request to the appropriate 
Department’s field office, tribe, court, private agency, or residential 
treatment center. The Department may contract with private 
agencies for certain relative adoptive home studies. If an out-of-
state court asks a field office to complete a custody study, the field 
office will send the request to the Oregon ICPC office for review 
before taking action on the request. 

(2) The Department’s local branch office, or other agency 
where appropriate, will conduct a home study or certification study 
after receiving the request from the Oregon ICPC office. In 
addition to the suitability of the home, factors such as need for 
financial assistance, special education, and availability of medical 
or psychological services are considered. Each home study includes 
a review of Child Protective Services records, LEDS checks, and 
fingerprint checks. For a placement regulated by the ICPC, the 
home study is valid for two years from the date on the study. How-
ever, the Oregon ICPC office may request additional information 
on any home study it finds to be incomplete, inaccurate, or not cur-
rent. 
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(3) A relative caregiver or foster-family must meet the 
requirements of OAR 413 200 0301 to 413-200-0396, “Standards 
for Certification of Foster Parents and Relative Caregivers and 
Approval of Potential Adoptive Resources” and a potential adoptive 
family must additionally meet the requirements of OAR 413-120-
0190 to 413-120-0246, “Adoption Applications, Adoption Home 
Studies, and Standards for Adoption.” 

(4) After the study is completed, the local branch office or 
agency must provide it to the Oregon ICPC office and must not 
provide the study to the party or agency that requested it. If a 
criminal history exception was required, a copy of the completed 
criminal history exception must be forwarded to the Oregon ICPC 
office with the completed study. The study must include a recom-
mendation regarding placement. 

(5) The Oregon ICPC Deputy Administrator or designee will 
review the study and will either approve or not approve the place-
ment based on information contained in the report and case record. 
The Oregon Deputy Compact Administrator or designee follows 
AAICPC regulations, opinions, positions and guidelines when 
making the determination. 

(6) Two copies of the study, along with two copies of the 
interstate application (form CF 100A), are sent by the Oregon 
ICPC office to the sending state’s Interstate Compact Office. One 
signed copy of the approved form CF 100A is sent to the Oregon 
field office. 

(7) The Oregon ICPC office is notified of the child’s placement 
into Oregon by the sending state by receipt of the form CF 100B. A 
copy of this form is sent to the supervising agency to inform it of 
the placement and to start the supervision. 

(8) Following placement of the child, supervision by the 
Oregon local branch office includes a monthly contact with the 
child as described in OAR 413-080-0055. 

(9) The supervising agency must submit progress reports 
(three copies) to the Oregon ICPC office as requested by the 
sending state on the form CF 100A. 

[ED. NOTE: Forms referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 417.200 - 417.260 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 4-2002, f. 3-28-02, 
cert. ef. 4-1-02; CWP 46-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 1-2013, f. & 
cert. ef. 1-15-13 

413-040-0300 
Requests That By-pass the Oregon ICPC Office 

A request for a home study received by the field office 
directly from another sending agency, including a state, tribe, 
agency or court, must be sent to the Oregon ICPC office for review 
and handling. The local branch office will take no action on the 
request unless approval is given by the Oregon Deputy Compact 
Administrator or designee. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 417.200 - 417.260 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 4-2002, f. 3-28-02, 
cert. ef. 4-1-02; CWP 46-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 1-2013, f. & 
cert. ef. 1-15-13 

413-040-0310 
Independent and Private Agency Adoptions; Documentation 
Required for Placement in or from Oregon 

(1) When a child is placed out of or into Oregon by a sending 
agency, including a parent or a private licensed agency, for 
purposes of adoption, the ICPC applies. Independent and private 
agency adoption referrals are processed as soon as practicable after 
receipt by the ICPC office of the complete compact placement 
referral. 

(2) Referrals for placement covered by the Compact must be 
sent to the Oregon ICPC office, after the birth of the child, 
containing three copies of the following: 

(a) Form CF 100A; 
(b) Cover letter; 
(c) Forms CF 246, 246A, and 246B; 
(d) Medical information on the child; 

(e) The consents and surrenders required by law. A mother 
must sign the consent and surrender after the birth of the child. 

(f) An affidavit from the child’s mother regarding the 
biological father and, if the legal father is not the biological father, 
regarding the legal father. The affidavit is not necessary unless the 
biological or the legal father has not signed a consent and surren-
der. 

(g) A statement regarding the applicability of the Indian Child 
Welfare Act; 

(h) If the birth parents have Native American heritage, Tribal 
releases that comply with the Indian Child Welfare Act; 

(i) Documentation regarding all known facts about each legal 
or putative father. If the mother has stated that the identity or 
whereabouts of the father is unknown, documentation regarding 
what advice and information the mother was given and the reason 
why the father’s identity or whereabouts are unknown to the moth-
er; 

(j) Affidavit regarding counseling; 
(k) Affidavit regarding the Voluntary Adoption Registry; 
(l) The completed home study; 
(m) An update to the current home study if the completed 

home study is completed more than one year from the date the 
ICPC referral is made; and 

(n) A legal risk statement signed by the adoptive family that 
acknowledges that the child is not legally free for adoption and that 
there is a risk of having the child removed from the home. This 
statement is required when one of the biological or legal parents 
has not signed a consent and surrender. 

[ED. NOTE: Forms referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 417.200 - 417.260 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 46-2003, f. 12-31-03, 
cert. ef. 1-1-04 

413-040-0320 
Intercountry Adoptions; Applicability of ICPC 

When a child is placed from a foreign country into a state 
other than Oregon by a private agency licensed in Oregon, the fol-
lowing requirements apply: 

(1) If the child enters the United States under an IR4 visa, the 
entity facilitating the placement must comply with the ICPC before 
the child enters the United States. If the child enters the United 
States under an IR3 visa, the ICPC does not apply. 

(2) If the Oregon agency takes custody of the child before 
placing the child outside the State of Oregon, the ICPC applies. 

(3) If the Oregon private agency does not take custody of the 
child, the child has been fully adopted in the other country, and the 
U.S. Embassy has sanctioned the adoption, the ICPC does not 
apply. 

(4) The Oregon private agency may be asked to assure that if 
the placement disrupts it will take custody of the child. This may be 
done through the ICPC process or by letter, depending upon the 
documentation requirements of the receiving state. 

(5) Oregon licensed agencies must comply with the receiving 
state’s laws and requirements regarding an intercountry adoption. 

(6) If ICPC applies, the adoption agency submits the form CF 
100B to the Oregon ICPC office to close the case after the adoption 
is finalized. 

[ED. NOTE: Forms referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 417.200 - 417.260 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 46-2003, f. 12-31-03, 
cert. ef. 1-1-04 

413-040-0325 
Termination of Jurisdiction over Child 

(1) The sending agency retains jurisdiction over the child suf-
ficient to determine all matters in relation to the custody, supervision, 
care, treatment, and disposition of the child that it would have had 
if the child had remained in the sending agency’s state until the 
child: 

(a) Is adopted; 
(b) Reaches majority according to the law of the sending state; 
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(c) Becomes self supporting; 
(d) Is discharged with the concurrence of the appropriate 

authority in the receiving state; or 
(e) Is returned to the sending state. 
(2) Interstate services are not terminated until the receiving 

state’s compact office concurs with closure. 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 417.200 -.260, Article V 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 46-2003, f. 12-31-03, 
cert. ef. 1-1-04, Renumbered from 413-040-0250 

413-040-0330 
Communications 

In order to be effective, a communication required to be sub-
mitted to the Oregon ICPC office must be mailed or delivered to: 
The Deputy Compact Administrator, Oregon Interstate Compact 
on the Placement of Children, Department of Human Services, 500 
Summer Street NE, E-70, Salem, OR 97301-1068:Telephone (503) 
945-5671. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 417.200 - 417.260 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 4-2002, f. 3-28-02, 
cert. ef. 4-1-02; CWP 46-2003, f. 12-31-03, cert. ef. 1-1-04 

413-040-0400 
Policy 

HIV testing is an intrusive medical procedure which can have 
serious social consequences. The Department will subject children 
in its custody to this procedure only if it is medically indicated. 
When a child in Department custody is tested for HIV, informed 
consent procedures shall be followed and the results of the test held 
in strictest confidence.  

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 5-2003, f. & cert. ef. 1-
7-03 

413-040-0420 
HIV Antibody Testing 

(1) For children and youth in Department custody, the HIV 
antibody test is to be done only to facilitate the medical care of the 
child if clinically indicated after a thorough medical evaluation by 
a doctor knowledgeable about HIV infections. The test is not to be 
used to screen individuals with high risk behaviors or any other 
groups, nor to satisfy the curiosity of Department staff or contracted 
providers. 

(2) Under the direction of a physician, infants born to mothers 
known to have engaged in high risk behaviors may be tested for 
HIV. The presence of HIV infection in an infant can be determined 
only after the mother’s antibodies are gone from the child’s blood-
stream. Because maternal antibody crosses the placenta, the 
presence of HIV infection can only be determined after a series of 
tests. 

(3) Victims of sexual abuse who have been exposed to blood 
or semen may be tested for HIV. If the child can understand, 
informed consent procedures shall be used (I-B.5.1, 413-040-
0430). A physician knowledgeable in HIV care should be consulted 
immediately for consideration of HIV post-exposure prophylaxis. 

(4) The Department shall not license any private child-caring 
agency whose admission criteria include a mandatory HIV test. 

(5) The Department shall not contract with any service 
provider whose admission criteria include a mandatory HIV test. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 25-2000, f. & cert. 
ef. 9-7-00; CWP 5-2003, f. & cert. ef. 1-7-03 

413-040-0430 
Informed Consent 

(1) No person shall submit the blood of an individual to an 
HIV test without first obtaining informed consent or ascertaining 
that informed consent is obtained, consistent with subsection (7) of 
this rule. 

(2) As legal custodian and guardian of the child, the 
Department may grant medical consent and authorize medical 
treatment. Children 13 years of age or older should be included in 
this planning and also consent. The Department must have a 
medical statement that the HIV test is necessary for care and treat-
ment before ordering or arranging for a test. If the Department 
orders or arranges for an HIV test, informed consent procedures 
must be followed. A minor of any age may consent to a HIV test; 
and when the minor’s consent is given, the consent of the minor’s 
parents or guardians is not necessary for diagnosis, care or 
treatment. However, such consent must be informed consent. 

(3) In all cases involving a child old enough to give informed 
consent, the worker shall try to obtain the consent of the child. 
However, if the physician and Department staff believe an HIV test 
is necessary to provide information necessary for the care of the 
child, and that child objects to the test and will not consent, the fol-
lowing options are available: 

(a) SDA Manager or designee after consultation with the 
child’s physician, may consent to the test for the child over the 
child’s objection (413-020-0150(c)(A)(iii)); or 

(b) The worker may petition the court to order the child to be 
tested. 

(4) Department staff are responsible to assure that informed 
consent is obtained when children in Department custody are to be 
given an HIV test. If the medical provider does not obtain the 
informed consent, Department staff shall do so or arrange for it to 
be done prior to the test. 

(5) If a child is placed pursuant to a Voluntary Custody Agree-
ment or a Voluntary Placement Agreement, the parent and the child 
retain the authority to consent to the test. The Department does not 
have the authority to consent to the test on behalf of the parent 
unless such authority is included in the express terms of the Agree-
ment. 

(6) Providers are not authorized to consent to a child’s HIV 
test. 

(7) Informed consent shall be obtained in the following 
manner, giving consideration to the child’s age and ability to 
understand: 

(a) Provide the person for his/her retention a copy of the CF 
990, HIV Test Informed Consent. 

(b) Orally summarize for the person the substance of the state-
ments in the CF 990 and specify alternatives to the HIV test in the 
particular instance, and if the test information will be disclosed to 
others, who those others will be. 

(c) Explain the risks from having the HIV test. This shall 
include a description of Oregon law pertaining to the confidentiality 
of information about an individual having the test and that individ-
ual’s test results; a statement that there may be circumstances under 
which disclosure might be permitted or required without consent; 
and a statement of the potential consequences in regards to insura-
bility, employment, and social discrimination if the HIV test results 
become known to others. 

(d) Inform the person that he or she has the right to request 
additional information from a knowledgeable person before giving 
consent. 

(e) Ask the person to be tested whether he/she has any further 
questions, and if so, provide a full and complete opportunity to ask 
those questions and receive answers from a person who is 
sufficiently knowledgeable to give accurate and complete answers 
about AIDS, HIV tests and the consequences of being tested or not 
tested. 

(f) Have the person sign the CF 990, HIV Test Informed Con-
sent, after having had an opportunity to read it. 

(g) Maintain the signed CF 990 for at least seven years in a 
locked file separate from the case file. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 12-2001, f. 6-29-01, 
cert. ef. 7-1-01; CWP 5-2003, f. & cert. ef. 1-7-03 
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413-040-0440 
Counseling 

A child being referred for HIV antibody testing must be 
referred for pre-and post-test counseling. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 5-2003, f. & cert. ef. 1-
7-03 

413-040-0450 
Confidentiality 

(1) Many Department records are exempt from disclosure and 
are strictly confidential under the public records exemptions or 
confidentiality status. All medical records are privileged information. 
AIDS and/or HIV test results are specifically designated highly 
confidential by statute (ORS 433.045) and Department Health 
Administrative Rule (333-012-0270(1)–(9)) and must be held in 
the most strictly observed confidence possible to avoid consequences 
of casual or inappropriate disclosure of information. Information 
regarding a client’s HIV status is to be maintained in a locked file 
separate from the case. 

(2) In order to provide services to the child and to administer 
Department’s child welfare services, Department staff may inform 
only those directly involved in case planning and who have a need 
to know, that a child or an adult who has a significant role in the 
child’s plan, has AIDS or is HIV positive. The identification of 
who has a need to know in order to adequately meet the needs of 
the child shall be determined through a staffing which includes the 
worker, supervisor and Department central office (Personal Care 
Coordinator) representative, and should include input from the 
physician, county Health Department who ordered the test, or the 
HIV Program of the Department’s Health Policy cluster.  

(3) For children receiving services under a Voluntary Custody 
Agreement (CF 1005) or a Voluntary Placement Agreement (CF 
499), the responsible parent(s) shall always be involved in making 
medical decisions for the child, and have access to medical infor-
mation. 

(4) Each person who subsequently gains access to this infor-
mation must keep it in strictest confidence (ORS 433.045(3)). The 
worker shall advise all persons who have access to the medical 
information of their duty to safeguard the confidential nature of the 
information. 

(5) If the Department learns from any source that a child is 
HIV positive, the above procedures must be followed. 

(6) Pursuant to Health cluster Rule 333-012-0270, if the 
Department possesses information that an adult client or other 
person associated with a case if HIV positive, this does not confer 
the right to disclose the information, except as permitted by 
Oregon law. 

(7) If disclosure of HIV information is deemed necessary for 
planning in the context of a court hearing, the worker shall not dis-
close the status in open court without either the written consent of 
the infected persons or a court order. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 12-2001, f. 6-29-01, 
cert. ef. 7-1-01; CWP 5-2003, f. & cert. ef. 1-7-03 

DIVISION 50 

SUPPORTIVE SERVICES 

413-050-0400 
Purpose 

The purpose of these rules is to describe the special medical 
services provided by the Department of Human Services (DHS). 

Stat. Auth.: HB 2004 
Stats. Implemented: Title XIX 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 40-2001, f. 12-31-
01, cert. ef. 1-1-02 

413-050-0405 
Definitions 

(1) “Administrative Exams”: DHS uses the DMAP definition 
for Administrative Medical Examinations and Reports found in 
OAR 410-120-0000 which is: “Examinations, evaluations, and 
reports, including copies of medical records, requested on the 
DMAP 729 form through the local DHS office or requested and/or 
approved by DMAP to establish client eligibility for a medical 
assistance program or for casework planning.” 

(2) “Other Medical Expenditure”: Any payment to a licensed 
medical provider for a service provided to a person in the 
household who is not eligible or potentially eligible for Title XIX 
or GA (General Assistance), or for a certain service provided to an 
eligible Title XIX or GA client which is not covered under Admin-
istrative Exams using the Medical Service Authorization and 
Invoice form, CF 501A. 

[ED. NOTE: Forms referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: Title XIX 
Hist.: SOSCF 40-2001, f. 12-31-01, cert. ef. 1-1-02 

413-050-0410 
Payment for Medical Services for Administrative Exams and 
Other Medical 

(1) Medical expenditures can be authorized from “Adminis-
trative Exams” or from “Other Medical.” In addition, for cases des-
ignated permanent planning, the Adoption Services Unit may 
authorize payment of certain medical services. See OAR 413-050-
0450 below. 

(2) “Administrative Exams” and “Other Medical” expenditures 
must be authorized by the local DHS manager or designee prior to 
the medical service. (Emergency appointments excepted). 

(3) Payment for “Administrative Exams” and “Other Medical” 
expenditures will be made only to medical service providers who 
are both licensed in their state and enrolled with the Division of 
Medical Assistance Programs (DMAP) for participation in the 
Medicaid Program (Title XIX). Such providers must have an 
assigned active provider number from DMAP to receive payment 
for their services. (See exception procedures for unlicensed or non-
registered consultants or trainers in CAF Policy I-C.4.2.1 (6)). 

(4) Payment for “Administrative Exams” and “Other Medical” 
expenditures will be at the current published DMAP rate for the 
procedure code billed. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: Title XIX 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 40-2001, f. 12-31-
01, cert. ef. 1-1-02 

413-050-0420 
Administrative Exams Payments 

“Administrative Exams” are provided to children in DHS’s 
care and custody who are eligible or potentially eligible for Title 
XIX or GA (General Assistance). “Administrative Exams” are also 
provided to parents or other adults identified on the Face Sheet in 
the child’s case record. Parents or adults must be Medicaid or GA 
eligible and have medical coverage through the Oregon Health 
Plan on the date of service. Expenditures are federally matchable 
and will be paid through DMAP. An “Administrative Exam” 
expenditure includes any payment to a medical provider for a phys-
ical examination, psychological/psychiatric evaluation, or copies 
of medical records in connection with: 

(1) Protective Service assessments when medical treatment or 
examination is necessary to evaluate and plan for child safety as 
per I-B.2.2(6)(a)–(f). “Administrative Exam” payments may be 
authorized regardless of whether placement is made; or  

(2) Casework planning for Title XIX or GA eligible children 
in substitute care; or  

(3) Evaluation and/or testing for children in their own home to 
determine if out-of-home placement is an appropriate case plan. 
“Administrative Exam” payments may be authorized regardless of 
whether placement is made; 

(4) Copies of hospital or medical records. 
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(5) Psychiatric or psychological evaluations of parents or 
other adults identified in the child’s case record. Parents or adults 
must be Medicaid or GA eligible through the Oregon Health Plan. 

(6) Urinalysis collection and screening for children and/or 
parents or other adults identified in the child’s case record. Parents 
or adults must be Medicaid or GA eligible through the Oregon 
Health Plan. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: Title XIX 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 40-2001, f. 12-31-
01, cert. ef. 1-1-02 

413-050-0430 
Other Medical Payments 

“Other Medical” payments are not federally matchable and 
are paid out of General Fund dollars. “Other Medical” is to be used 
for required medical services for a child in Department care and 
custody by court order or Voluntary Placement or Custody Agree-
ment either in or out of substitute care, or parents or other adults 
identified in the child’s case record. “Other Medical” is only to be 
used if the service is not available through Mental Health or DMAP 
as a Medicaid service. Payments from “Other Medical” may be 
made in the following situations: 

(1) Drug and alcohol assessments for persons not eligible for 
Title XIX or the Oregon Health Plan. 

(2) A one-time emergency medical need for children in the 
custody of the Department that have been returned home. This is 
limited to children of low-income families not eligible for medical 
services through the Department. 

(3) Therapy for Children in Substitute Care, if recommended 
by a licensed psychiatrist or psychologist who evaluated the child, 
and the type of therapy and/or the therapist recommended is 
unavailable from the local mental health clinic or through the 
mental health plan (MHO) in which the child is enrolled. The ther-
apist must be enrolled with DMAP or, failing that, there must be a 
signed contract in place prior to the therapy being provided. 
Funding availability will be determined by the SDA Manager or 
Designee (who may want to consult with the Assistant Field 
Administrator or the Medical Assistance Resource Coordinator to 
determine that there are no other resources available for funding). 

(4) Consultation with a licensed or registered provider 
regarding the case or treatment planning for a specific child. Field 
staff’s consultation with licensed experts in human behavior offers 
an alternative to costly individual evaluations for families or 
children who are experiencing severe medical, behavioral or emo-
tional problems. Frequently, the case record contains information 
accumulated over time which a consultant, trained to evaluate and 
interpret such data, can assess to assist the agency in developing or 
managing a timely and well-focused case plan. 

(5) Medical care for children in detention. ORS 418.034 man-
dates payment of the cost of medical care for the child in detention, 
including emergency medical care, if the child is in custody of the 
Department. “Medical care” means emergency medical care or 
medical care for a medical condition that existed prior to the child’s 
being held in a juvenile detention facility or in a local correctional 
facility or lockup. 

(6) Evaluations of parents when required by the Department 
for casework planning to determine the parents’ emotional stability, 
intellectual capacity, parenting capacity or maturity. These may 
include medical, psychiatric, psychological evaluations or drug 
and alcohol assessments. This does not include ongoing treatment 
or services. Payment from “Other Medical” for the above services 
will not be made for parents in permanent planning cases or for 
parents who are Medicaid eligible through the Oregon Health Plan. 

(7) Parent/child and/or sibling interaction evaluation. 
(8) Protective service physical examinations authorized for 

the purpose of the legal investigation only and when out-of-home 
care is not a consideration. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: Title XIX 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 40-2001, f. 12-31-
01, cert. ef. 1-1-02; CWP 13-2003, f. & cert. ef. 1-9-03 

413-050-0440 
Medical Services “Permanent Planning” 

In cases designated permanent planning, the Department will 
make payments for necessary evaluations of parents, stepparents 
and/or live-in companions. This includes psychological, psychiatric 
and neurological evaluations, drug and alcohol assessments and 
parent-child interaction assessments. These services must be autho-
rized in writing by the Adoption Services Unit prior to the services 
being provided. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: Title XIX 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 40-2001, f. 12-31-
01, cert. ef. 1-1-02; CWP 13-2003, f. & cert. ef. 1-9-03 

413-050-0450 
Medical Consultation and Training for Staff 

(1) Consultation and training for DHS staff on health services 
problems will be paid upon approval of the Assistant Field Admin-
istrator or designee. The consultant or trainer is not required to be 
licensed or registered, nor to have an assigned provider number 
from DMAP. 

(2) Payment will be made only where there is a contract which 
was written and signed prior to the performance of services. (See 
OAR 413-330-0010.) 

Stat. Auth.: ORS 418.005 
Stats. Implemented: Title XIX 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 40-2001, f. 12-31-
01, cert. ef. 1-1-02 

413-050-0500 
Policy 

These rules (OAR 413-050-0500 to 413-050-0590) provide 
procedures for the Department of Human Services (Department) to 
fund programs from the Domestic Violence Fund. The 1981 
Oregon Legislature established this fund to provide intervention on 
behalf of and support for victims of domestic violence. The 
Department is authorized to enter into grant contracts with public 
agencies or private non-profit organizations to support operation 
by those organizations and agencies of programs designed to 
prevent, identify, and treat  
family violence  

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 108.610 - 108.660 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 2-2002, f. & cert. ef. 
3-5-02; CWP 7-2003, f. & cert. ef. 1-7-03; CWP 18-2004, f. 12-30-04, cert. ef. 
1-1-05 

413-050-0510 
Definitions 

(1) “Crisis line” is defined in ORS 108.610(2) and means an 
emergency telephone service staffed by persons who are trained to 
provide emergency peer counseling, information, referral, and 
advocacy to victims of domestic violence and their families. 

(2) “Domestic and Sexual Violence Fund Advisory Committee” 
means the Domestic and Sexual Violence Fund Advisory Committee 
established in OAR 413-050-0530. 

(3)(a) “Domestic violence,” defined by ORS 108.610, means 
the physical injury, sexual abuse or forced imprisonment, or threat 
thereof, of a person by another person who is related by blood, 
marriage or intimate cohabitation at the present or has been related 
at some time in the past, to the extent that the person’s health or 
welfare is harmed or threatened thereby. 

(b) “Domestic violence” includes a pattern of assaultive or 
coercive behaviors including physical, sexual, psychological, and 
emotional abuses, as well as economic coercion that adults use 
against their intimate partners to gain power and control in that 
relationship. 

(4) “Domestic Violence Fund” means the fund established by 
ORS 108.660. 

(5) “Family Violence Prevention Program” means the program 
within the Department funded by the Domestic Violence Fund and 
other related funds as available to provide shelter and related 
services to victims of domestic violence. 
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(6) “Grantee” means a proposer that has been awarded a grant 
by the Department from the Domestic Violence Fund to support 
one or more of the projects and programs described in OAR 413-
050-0515. 

(7) “Proposer” means a public agency or private non-profit 
organization that meets the minimum criteria contained in OAR 
413-050-0515 and that applies to the Department for funding from 
the Domestic Violence Fund to support one or more of the projects 
and programs described in 413-050-0570. 

(8) “Safe house” means a place of temporary refuge, offered 
on an as needed basis to survivors of domestic violence and their 
families. 

(9) “Shelter home” or “shelter facility” means a place of tem-
porary refuge, offered on a 24 hours a day, seven days a week basis 
to survivors of domestic violence and their children. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 108.610 - 108.660 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 2-2002, f. & cert. ef. 
3-5-02; CWP 7-2003, f. & cert. ef. 1-7-03; CWP 13-2004, f. & cert. ef. 7-1-04; 
CWP 18-2004, f. 12-30-04, cert. ef. 1-1-05 

413-050-0515 
Qualified Services 

The Department uses the Domestic Violence Fund to make 
grants to nonprofit private organizations and public agencies to 
fund programs and projects designed to prevent, identify, and treat 
domestic violence. Grants from the Domestic Violence Fund may 
be made to: 

(1) Fund shelter homes for victims of domestic violence 
(2) Fund crisis lines providing services to victims of domestic 

violence and their families 
(3) Fund safe houses for victims of domestic violence and 

their families 
(4) Develop and establish programs for professional and para-

professional personnel in the fields of social work, law enforcement, 
education, law, medicine, and other relevant fields who are engaged 
in the field of the prevention, identification, and treatment of 
domestic violence and training programs in methods of preventing 
domestic violence 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 108.610 - 108.660 
Hist.: SOSCF 2-2002, f. & cert. ef. 3-5-02; CWP 7-2003, f. & cert. ef. 1-7-03; 
CWP 18-2004, f. 12-30-04, cert. ef. 1-1-05 

413-050-0530 
Advisory Committee 

(1) The Domestic and Sexual Violence Fund Advisory Com-
mittee (DSVFAC) established in OAR 413-050-0530 serves as the 
advisory committee to the Domestic Violence Fund Program. 
Members are elected and serve terms in accordance with the 
bylaws established by the advisory committee. Copies of DSVFAC 
bylaws and other open records are available by contacting the 
Department. 

(2) The Department will consult with the advisory committee 
regarding the administration of the Family Violence Prevention 
Program and each proposed change that substantially affects the 
program’s operation. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 108.610 - 108.660 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 16-1998, f. & cert. 
ef. 8-13-98; SOSCF 2-2002, f. & cert. ef. 3-5-02; CWP 7-2003, f. & cert. ef. 1-
7-03; CWP 18-2004, f. 12-30-04, cert. ef. 1-1-05 

413-050-0535 
Criminal History Checks 

(1) A grantee must obtain a criminal history record check on 
each potential employee or volunteer who will work with victims 
of domestic violence. 

(2) A grantee must develop a written policy or procedure that 
governs the review of the criminal history record of potential 
employees and volunteers and the determination of whether a 
potential employee or volunteer, if there is a criminal history, poses 
a risk to working safely with victims of domestic violence. The 

policy or procedure must provide that the review include an exam-
ination of: 

(a) The severity and nature of crime that appears in the 
criminal history; 

(b) The number of criminal offenses; 
(c) The time elapsed since commission of each crime; 
(d) The circumstances surrounding each crime; 
(e) The subject individual’s participation in counseling, 

therapy, education, or employment evidencing rehabilitation or a 
change in behavior, and 

(f) The police or arrest report and whether that report confirms 
the employee’s or volunteer’s explanation of the crime. 

(3) If the grantee determines that the potential employee or 
volunteer does not pose a risk to working safely with victims of 
domestic violence and chooses to hire the employee or volunteer, 
the grantee must explain in writing the reasons for hiring the indi-
vidual. The written explanation must address how the potential 
employee or volunteer is presently suitable or able to work with 
victims of domestic violence in a safe and trustworthy manner, 
based on the policy or procedure described in section (2) of this 
rule. The grantee must place the written explanation in the 
personnel file of the employee or volunteer along with the employ-
ee’s or volunteer’s criminal history record. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 108.610 - 108.660 
Hist.: SOSCF 2-2002, f. & cert. ef. 3-5-02; CWP 7-2003, f. & cert. ef. 1-7-03; 
CWP 18-2004, f. 12-30-04, cert. ef. 1-1-05 

413-050-0555 
Shelter Standards 

Grantees that provide shelter homes or shelter facilities must: 
(1) Comply with applicable zoning, fire, sanitary and safety 

regulations. 
(2) Post emergency instructions in English and other primary 

languages used in the geographic area where the shelter home is 
located. 

(3) Maintain an operating telephone. 
(4) Provide drinking water that meets Health Division stan-

dards. 
(5) Maintain medicines in locked cabinets or areas. 
(6) Have first aid supplies available. 
(7) Protect children from items of potential danger. 
(8) Have kitchen and emergency food supplies available 

reflective of the cultures present in the community. 
(9) Have emergency clothing available. 
(10) Maintain liability and fire insurance. 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 108.610 - 108.660 
Hist.: SOSCF 2-2002, f. & cert. ef. 3-5-02; CWP 18-2004, f. 12-30-04, cert. ef. 
1-1-05 

413-050-0560 
Allocation of Funds 

The Department uses an equitable distribution method for 
funding programs throughout the state. The distribution method 
must be reviewed by the Domestic and Sexual Violence Fund 
Advisory Committee. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 108.610 - 108.660 
Hist.: SOSCF 2-2002, f. & cert. ef. 3-5-02; CWP 7-2003, f. & cert. ef. 1-7-03; 
CWP 18-2004, f. 12-30-04, cert. ef. 1-1-05 

413-050-0565 
Department Selection Criteria and Rules 

The Department will conduct periodically, at least once every 
five years, an application process for grant from the Domestic Vio-
lence Fund. The Department may conduct the application process 
jointly with other agencies of the State of Oregon that also award 
grants or provide financial assistance to nonprofit organizations 
that provide intervention and support services to victims of 
domestic violence. The application process includes but is not nec-
essarily limited to: 

(1) Public notification of the availability of financial assistance 
from the Domestic Violence Fund; 
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(2) Issuance of a request for grant proposals; and 
(3) Evaluation of the proposals and the award of grants from 

the Domestic Violence Fund in accordance with the process and 
criteria set forth in the request for grant proposals and this division 
of administrative rules. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 108.610 - 108.660 
Hist.: SOSCF 2-2002, f. & cert. ef. 3-5-02; CWP 7-2003, f. & cert. ef. 1-7-03; 
CWP 18-2004, f. 12-30-04, cert. ef. 1-1-05 

413-050-0570 
Applications for Funding 

To be considered for funding, a proposer must include the fol-
lowing minimum information in its proposal: 

(1) Official business name of the proposer. 
(2) Business address of the proposer. 
(3) Name of the persons authorized to represent the proposer 

in any negotiations and to sign grant contract documents. 
(4) Geographic areas the proposer is proposing to serve. 
(5) A statement that no attempt has been made or will be made 

by the proposer to induce any other person or firm to submit or not 
submit a proposal, except through efforts to submit collaborative 
proposals. 

(6) A statement that the proposer accepts all of the terms and 
conditions contained in the request for grant proposals. 

(7) A written narrative describing how the proposer will 
provide services and meet the requirements of these rules. 

(8) All other information required by the request for grant pro-
posals. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 108.610 - 108.660 
Hist.: SOSCF 2-2002, f. & cert. ef. 3-5-02; CWP 18-2004, f. 12-30-04, cert. ef. 
1-1-05 

413-050-0575 
Evaluation Process 

(1) An evaluation committee of the Department reviews pro-
posals in accordance with the process and criteria set forth in the 
request for grant proposals and this division of administrative 
rules. Because the State of Oregon wishes to fund programs to deal 
with victims of domestic violence offenses in all geographic areas 
of the state, the Department considers, as part of the evaluation 
process, the geographic area of the state that will be served by the 
proposer. 

(2) The Department will approve, approve in part and reject in 
part, or reject each received proposal within 60 days after the sub-
mission deadline. 

(3) The Department will provide written notification by mail 
to each proposer no later than five working days after the final 
action is taken on its proposal. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 108.610 - 108.660 
Hist.: SOSCF 2-2002, f. & cert. ef. 3-5-02; CWP 7-2003, f. & cert. ef. 1-7-03; 
CWP 18-2004, f. 12-30-04, cert. ef. 1-1-05 

413-050-0585 
Confidentiality 

(1) If a grantee keeps the location of premises used to provide 
services under these rules confidential, the Department will not 
release that information. 

(2) Grantees must keep all individual information relating to 
people served by programs operating under these rules confiden-
tial. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 108.610 - 108.660 
Hist.: SOSCF 2-2002, f. & cert. ef. 3-5-02; CWP 7-2003, f. & cert. ef. 1-7-03; 
CWP 18-2004, f. 12-30-04, cert. ef. 1-1-05 

413-050-0600 
Purpose 

These rules provide guidelines on the Targeted Case Manage-
ment Program and information about how individuals and organi-
zations can become qualified targeted case management service 

providers for children receiving services from Child Welfare or 
Oregon Youth Authority (OYA). 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 5-2000, f. & cert. ef. 
2-22-00, Renumbered from 413-100-0700 

413-050-0610 
Definitions 

(1) “Case Manager”: An employee of a provider organization 
who has completed the Division of Medical Assistance Programs 
(DMAP) approved case manager training. 

(2) “Client”: For purposes of this policy, a child receiving 
target case management services. 

(3) “In-Home Setting”: the home of the child’s parent or 
legal guardian. 

(4) “MMIS”: The Division of Medical Assistance Programs’ 
(DMAP) Medical Management Information System.  

(5) “DMAP-Approved Case Manager Training”: Training 
provided to an employee of a provider organization by Department 
TCM program coordinators or their designees. 

(6) “Target Population”: Children under 21 who are currently 
residing in an in-home setting, a shelter home, foster home, group 
home, residential care facility, independent living situation finan-
cially supported through Child Welfare or the Oregon Youth 
Authority (OYA).  

EXCEPTION: Children placed outside the geographical boundaries of 
the State of Oregon or children in non-Child Welfare-paid relative place-
ments are not eligible to receive Title XIX reimbursement for targeted 
case management services under the current state plan. 
(7) “Targeted Case Management” (also referred to as TCM): 

Activities performed by the case manager to assist children in the 
Target Population to obtain necessary medical, social, educational, 
counseling, or other services. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 5-2000, f. & cert. ef. 
2-22-00, Renumbered from 413-100-0710 

413-050-0620 
Targeted Case Management Services 

Targeted Case management services include: 
(1) Assessment. After a client is determined to be in need of 

targeted case management services, the case manager assesses the 
specific areas of concern, family strengths, and resources, commu-
nity resources, and extended family resources available to resolve 
those identified issues. At assessment, the case manager makes 
preliminary decisions about needed medical, social, educational or 
other services and the level of agency intervention. 

(2) Case Planning. The case manager develops a case plan, in 
conjunction with the client and family, to identify the goals and 
objectives which are designed to resolve the issues of concern 
identified through the assessment process. Case planning includes 
setting of activities to be completed by the case manager, the 
family, and the clients. This activity will include accessing medical, 
social, educational, and other services to meet the client’s needs.  

(3) Case Plan Implementation. The case manager will link 
the client and the family with appropriate agencies and medical, 
social, educational, and other services through calling or visiting 
these resources. The case manager will facilitate implementation of 
services through assisting the client and family to access them and 
through assuring that clients and providers fully understand how 
these services support the case plan. 

(4) Case Plan Coordination. After these linkages have been 
completed, the case manager will ascertain, on an ongoing basis, 
whether or not the medical, social, educational, or other services 
have been accessed as planned, and the level of involvement of the 
client and family. Coordination activities include, but are not 
limited to personal, mail and telephone contacts with providers, as 
well as meetings with the client and family to assure that the 
services are being provided and used as planned. 
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(5) Case Plan Reassessment. The case manager will determine 
whether or not medical, social, educational, or other services con-
tinue to be adequate to meet the goals and objectives identified in 
the case plan. Reassessment decisions include those to continue, 
change, or terminate services. This may include assisting clients to 
access different medical, social, educational, or other services 
beyond those already provided. Reassessment activities include, 
but are not limited to, staffings and mail, personal and telephone 
contacts with involved parties. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 5-2000, f. & cert. ef. 
2-22-00, Renumbered from 413-100-0720 

413-050-0630 
Targeted Case Management Providers 

Targeted case management providers are organizations or 
individuals who are certified as meeting the following criteria: 

(1) A minimum of three years experience of successful work 
with children and families, involving a demonstrated capacity to 
provide all core elements of case management including assessment, 
case planning, case plan implementation, case plan coordination 
and case plan reassessment. 

(2) A minimum of three years case management experience in 
coordinating and linking community medical, social, educational 
and other resources as required by the target population. 

(3) A minimum of three years experience working with the 
target population. 

(4) Administrative capacity to ensure quality of services in 
accordance with state and federal requirements. 

(5) Financial management system which provides documenta-
tion of services and costs. 

(6) Capacity to document and maintain individual case records 
in accordance with state and federal requirements. 

(7) Demonstrated commitment to assure referral consistent 
with section 1902a(23) of the Social Security Act, Freedom of 
Choice of Providers; and 

(8) A minimum of three years experience demonstrating  
capacity to meet the case management service needs of the target 
population. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 5-2000, f. & cert. ef. 
2-22-00, Renumbered from 413-100-0730 

413-050-0640 
Case Manager Qualifications 

(1) Completion of training in case management curriculum 
approved by the Division of Medical Assistance Programs (DMAP). 

(2) Basic knowledge of behavior management techniques, 
family dynamics, child development, family counseling techniques, 
emotional and behavioral disorders. 

(3) Skill in interviewing to gather data and complete needs 
assessments in preparation of narratives/reports, development of 
service plans, and in individual and group communications; and  

(4) Ability to work in court systems, to learn state and federal 
rules, laws and guidelines relation to child welfare, and to gain 
knowledge about community resources. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 5-2000, f. & cert. ef. 
2-22-00, Renumbered from 413-100-0740 

413-050-0650 
Targeted Case Management Provider Designation 

Renumbered to all potential targeted case management 
providers must comply with applicable licensing and/or regulatory 
requirements set forth by federal and state statutes and regulations. 
Additionally, potential providers must comply with the requirements 
set forth in the DMAP publication General Rules and General 
Information, “Conditions of Provider Participation” referencing 
OAR 410-120-1260, Provider Enrollment; The Provider Agreement; 
and Enrollment of Billing Providers. 

[Publications: Publications referenced are available from the agency.] 

Stat. Auth.: ORS 418.005 

Stats. Implemented: ORS 418.005 

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 5-2000, f. & cert. ef. 

2-22-00, Renumbered from 413-100-0750 

413-050-0660 

TCM Case Manager 

The TCM case manager: 

(1) Is a private individual or works for a provider organiza-

tion. 

(2) Possesses case manager qualifications identified in 413-

050-0640. 

(3) Maintains case records which document the following 

information: 

(a) Name of the recipient of the service (client); 

(b) Date of service; 

(c) Name of the provider agency and/or the person providing 

the service; 

(d) Nature, extent or units of service; and 

(e) Place of service delivery. 

Stat. Auth.: ORS 418.005 

Stats. Implemented: ORS 418.005 

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 5-2000, f. & cert. ef. 

2-22-00, Renumbered from 413-100-0760 

413-050-0670 

Targeted Case Management Billing 

The targeted case management provider will: 

(1) Verify that the client receiving the TCM service is in the 

target population. 

(2) Bill third-party resources, including the child’s trust 

account. 

(3) Establish a rate (fee) in conjunction with the State Office 

for Services to Children and Families for services billed to 

Medicaid and/or the Children’s Health Insurance Program (CHIP; 

Title XXI). 

(4) Comply with all DMAP billing requirements, using either 

a Medicaid form 1500 or an electronic billing process through the 

MMIS system. 

[ED. NOTE: Forms referenced are available from the agency.] 

Stat. Auth.: ORS 418.005 

Stats. Implemented: ORS 418.005 

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 5-2000, f. & cert. ef. 

2-22-00, Renumbered from 413-100-0770
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DIVISION 55 

SEXUAL ASSAULT VICTIMS FUND 

413-055-0100 
Policy 

These rules (OAR 413-055-0100 to 413-055-0165) establish 
the policies of the Department of Human Services (Department) 
relating to the funding of sexual assault crisis centers and crisis 
lines authorized by ORS 409.279. This program was established to 
provide intervention on behalf of and support for victims of sexual 
offenses. The Department is authorized to enter into grant agree-
ments with private, non-profit agencies to support the delivery by 
those agencies of intervention and support services to victims of 
sexual offenses and their families. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.270 - 409.285 
Hist.: SOSCF 24-2000, f. & cert. ef. 9-7-00; CWP 19-2004, f. 12-30-04, cert. ef. 
1-1-05 

413-055-0105 
Definitions 

As used in OAR 413-055-0100 to 413-055-0165: 
(1) “Crisis Center” means a location in which there are paid 

personnel or crisis volunteers who are trained to provide crisis ser-
vices, including but not limited to intervention, peer support, infor-
mation and referral, advocacy, outreach, and community education 
to survivors of sexual assault and their families. 

(2) A “grantee” is a proposer that has been awarded a grant by 
the Department from the Sexual Assault Victims Fund to support 
the delivery of services to victims of sexual assault and their fami-
lies. 

(3) A “proposer” is a private, non-profit agency that meets the 
minimum criteria contained in OAR 413-055-0120 and makes an 
application to the Department for a grant from the Sexual Assault 
Victims Fund to support the operation of qualified programs as 
described in OAR 413-055-0110. 

(4) “Sexual Assault” means any touch or act for which 
informed consent is not given that is sexual in content or used for 
sexual gratification or stimulation of the perpetrator by either threat 
of force, force, intimidation, trickery, coercion, or bribery where an 
imbalance exists because of size, strength, authority, age, develop-
ment, or knowledge. It includes rape, oral and anal sodomy, exhibi-
tionism, voyeurism, obscene phone calls, sexual pictures, and pros-
titution. 

(5) “Sexual Assault Victims Fund” means the fund created by 
ORS 409.285. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.270 - 409.285 
Hist.: SOSCF 24-2000, f. & cert. ef. 9-7-00; CWP 19-2004, f. 12-30-04, cert. ef. 
1-1-05; CWP 9-2005, f. & cert. ef. 8-1-05 

413-055-0110 
Qualified Services 

(1) The Department uses the Sexual Assault Victims Fund to 
fund grants to private, non-profit agencies to support the delivery 
of intervention and support services to victims of sexual offenses 
and their families. The agencies receiving funds must be either 
crisis lines or sexual assault centers. 

(2) The support and intervention services supported in whole 
or in part with grant funds from the Sexual Assault Victims Fund 
must be made accessible and available to all persons who reside in 
the area served by the agency who may need the services without 
regard to whether criminal charges were filed. If the grantee is 
unable to provide necessary services to a client, it must refer the 
client to alternative community resources. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.270 - 409.285 
Hist.: SOSCF 24-2000, f. & cert. ef. 9-7-00; CWP 19-2004, f. 12-30-04, cert. ef. 
1-1-05 

413-055-0120 
Criminal History Checks 

(1) A grantee must obtain a criminal history record check on 
each potential employee or volunteer who will work with victims 
of sexual assault. 

(2) A grantee must develop a written policy or procedure that 
governs the review of the criminal history record of potential 
employees and volunteers and the determination of whether a 
potential employee or volunteer, if there is a criminal history, poses 
a risk to working safely with victims of sexual assault. The policy 
or procedure must provide that the review include an examination 
of: 

(a) The severity and nature of crime that appears in the 
criminal history; 

(b) The number of criminal offenses; 
(c) The time elapsed since commission of each crime; 
(d) The circumstances surrounding each crime; 
(e) The subject individual’s participation in counseling, 

therapy, education, or employment evidencing rehabilitation or a 
change in behavior, and 

(f) The police or arrest report and whether that report confirms 
the employee’s or volunteer’s explanation of the crime. 

(3) If the grantee determines that the potential employee or 
volunteer does not pose a risk to working safely with victims of 
sexual assault and chooses to hire the employee or volunteer, the 
grantee must explain in writing the reasons for hiring the individual. 
The written explanation must address how the potential employee 
or volunteer is presently suitable or able to work with victims of 
sexual assault in a safe and trustworthy manner, based on the 
policy or procedure described in section (2) of this rule. The 
grantee must place the written explanation in the personnel file of 
the employee or volunteer along with the employee’s or volunteer’s 
criminal history record. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.270 - 409.285 
Hist.: SOSCF 24-2000, f. & cert. ef. 9-7-00; CWP 19-2004, f. 12-30-04, cert. ef. 
1-1-05 

413-055-0140 
Application Process 

The Department will conduct periodically, at least once every 
five years, an application process for grants from the Sexual 
Assault Victims Fund. The Department may conduct the application 
process jointly with other agencies of the State of Oregon who also 
award grants or provide financial assistance to nonprofit organiza-
tions that provide intervention and support services to victims of 
sexual offenses and their families. The application process will 
include but not necessarily be limited to: 

(1) Public notification of the availability of financial assistance 
from the Sexual Assault Victims Fund. 

(2) Issuance of a request for grant proposals. 
(3) Evaluation of the proposals and the award of grants from 

the Sexual Assault Victims Fund in accordance with the process 
and criteria set forth in the request for grant proposals and this divi-
sion of administrative rules. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.270 - 409.285 
Hist.: SOSCF 24-2000, f. & cert. ef. 9-7-00; CWP 19-2004, f. 12-30-04, cert. ef. 
1-1-05 

413-055-0145 
Proposals for Funding 

To be considered for funding, a proposer must include the fol-
lowing minimum information in its proposal: 

(1) Official business name of the proposer. 
(2) Business address of the proposer. 
(3) Name of the persons authorized to represent the proposer 

in any negotiations and to sign grant agreement documents. 
(4) Geographic areas the proposer is proposing to serve. 
(5) A statement that no attempt has been made or will be made 

by the proposer to induce any other person or firm to submit or not 
submit a proposal, except through efforts to submit collaborative 
proposals. 
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(6) A statement that the proposer accepts all of the terms and 
conditions contained in the request for grant proposals. 

(7) A statement that the proposer is a private, non-profit orga-
nization. 

(8) A written narrative describing how the proposer will 
provide services and meet the requirements of these rules 

(9) All other information required by the request for grant  
proposals. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.270 - 409.285 
Hist.: SOSCF 24-2000, f. & cert. ef. 9-7-00; CWP 19-2004, f. 12-30-04, cert. ef. 
1-1-05 

413-055-0150 
Proposal Evaluation Process 

Proposals are reviewed by an evaluation committee of the 
Department in accordance with the process and criteria set forth in 
the request for grant proposals and this division of administrative 
rules. The Department will approve, approve in part and reject in 
part, or reject each received proposal within 60 days after the sub-
mission deadline. Written notification is mailed to the proposer no 
later than five working days after the final actions are taken on the 
proposals. Because the State of Oregon wishes to fund programs to 
deal with victims of sexual offenses in all geographic areas of the 
state, the Department considers, as part of the evaluation process, 
the geographic area of the state that will be served by the proposer. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.270 - 409.285 
Hist.: SOSCF 24-2000, f. & cert. ef. 9-7-00; CWP 19-2004, f. 12-30-04, cert. ef. 
1-1-05 

413-055-0160 
Confidentiality 

(1) If a grantee keeps the location of premises used to provide 
services under these rules confidential, the Department will not 
release that information. 

(2) Grantees must keep all individual information relating to 
people served by programs operating under these rules confiden-
tial. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.270 - 409.285 
Hist.: SOSCF 24-2000, f. & cert. ef. 9-7-00; CWP 19-2004, f. 12-30-04, cert. ef. 
1-1-05 

413-055-0165 
Advisory Committee 

The Advisory Committee on Domestic and Sexual Violence 
established in OAR 413-050-0530 advises the Department regarding 
its use of the Sexual Assault Victims Fund. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 409.270 - 409.285 
Hist.: SOSCF 24-2000, f. & cert. ef. 9-7-00; CWP 19-2004, f. 12-30-04, cert. ef. 
1-1-05 

DIVISION 60 

COUNSELING AND TREATMENT SERVICES 

413-060-0000 
Purpose 

These rules define eligibility criteria for family planning ser-
vices, describe the services to be provided, and the responsibilities 
SOSCF has to provide these services. 

Stat. Auth.: HB 2004 
Stats. Implemented: ORS 435.205 - 435.235 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95 

413-060-0010 
Eligibility 

The following persons or families are eligible to receive 
family planning services: 

(1) Families who request family planning information. 
(2) Children who are in the legal custody and care of the State 

Office for Services to Children and Families. 

(3) Minor children who are 15 years of age and older who 

request family planning information. 

Stat. Auth.: HB 2004 

Stats. Implemented: ORS 435.205 - 435.235 

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95
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413-060-0020 
Family Planning Services 

Family planning services provided by the State Office for Ser-
vices to Children and Families include: 

(1) Referrals to appropriate family planning resource for con-
sultation and treatment; or 

(2) Counseling and information regarding avoiding unwanted 
pregnancy, termination of pregnancy, maintaining the desired 
family size and the spacing of children. 

Stat. Auth.: HB 2004 
Stats. Implemented: ORS 435.205 - 435.235 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95 

413-060-0030 
Service Responsibility 

The State Office for Services to Children and Families will be 
responsible to: 

(1) Explore the need for and interest in family planning 
services of children who are in the legal custody of the State Office 
for Services to Children and Families and provide appropriate 
family planning information or referral. 

(2) Provide family planning information or a referral to an 
appropriate family planning resource to minors 15 years of age and 
older who request family planning information. 

Stat. Auth.: HB 2004 
Stats. Implemented: ORS 435.205 - 435.235 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95 

413-060-0400 
Purpose 

Child sexual offenders characteristically begin their offending 
behaviors in early adolescence or younger. The sooner intervention 
can occur in this cycle, the better the offender can be taught to 
control his/her deviant actions. Because the treatment methods 
may be of an intrusive nature, these guidelines are set forth to help 
determine the appropriate type of treatment. This policy applies 
only to those who have been adjudicated for sex offenses. 

Stat. Auth.: HB 2004 
Stats. Implemented: HB 2004 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95 

413-060-0410 
Definitions 

(1) “A.T.S.A.” means Association for the Treatment of Sex 
Abusers. 

(2) “Aversion Therapy” means behavioral therapy procedure 
which pairs a noxious smell with deviant sexual stimuli. 

(3) “Behavioral Therapy” means therapy that attempts to 
decrease deviant sexual arousal and gives the offender tools for 
self-control. 

(4) “Boredom Tapes” means homework assignments designed 
to reduce deviant arousal by satiation. 

(5) “Cognitive Therapy” means therapy which attempts to 
alter the manner in which clients think about life and change their 
cognitive distortions. 

(6) “Covert Positive Reinforcement” means therapy which 
attempts to pair the chain of events leading to a sexual assault with 
a self-initiated interruption scene followed by a reward scene. 

(7) “Covert Sensitization” means therapy that attempts to 
reduce deviant arousal by instantly pairing pre-assault behaviors 
with highly aversive fantasies. 

(8) “Deviant Sexual Fantasies” means fantasizing and becoming 
sexually aroused to children or violent themes. 

(9) “Plethysmograph” means a device for measuring the 
sexual response pattern of a male or female client. It is called a 
penile plethysmograph for males and photoplethysmograph for 
females. 

(10) “Polygraph” means an instrument that simultaneously 
records changes in such physiological processes as heartbeat, 
blood pressure, and respiration, and is often used as a lie detector. 

(11) “Risk” means the potential for reoffending and for 
resisting or failing in treatment. 

Stat. Auth.: HB 2004 
Stats. Implemented: HB 2004 

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95 

413-060-0420 
Eligibility for Services 

Children under the age of 18 years, in the care, custody, and 
control of the State Office for Services to Children and Families, 
who have been adjudicated for sex offenses. 

Stat. Auth.: HB 2004 
Stats. Implemented: HB 2004 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95 

413-060-0430 
Assessment 

(1) Preliminary Assessment. Assessment for treatment planning 
of juveniles with sexually aggressive behaviors should proceed 
only after adjudication has occurred: 

(a) The goals of sexual offender specific treatment are: 
(A) To stop sexually offending behavior; 
(B) To protect members of society from further sexual victim-

ization; 
(C) To prevent other aggressive or abusive behaviors which 

the offender may manifest; and 
(D) To promote healthy sexual development. 
(b) When juveniles have sexually assaulted family members 

within their own home, it is strongly recommended that the 
offending juvenile be placed outside the home in the least restrictive 
environment that allows for community safety, or where the assess-
ment indicates. Offenders should not be placed in homes where 
other children may be endangered. They should be in settings 
where their behavior can be adequately monitored and controlled; 

(c) For the purposes of treatment of sexually aggressive juve-
niles, it is essential to first evaluate and thoroughly assess each 
individual and determine the extent of the offending behavior. An 
assessment must include the following areas: 

(A) Victim statements; 
(B) History (family, educational, medical, psychosocial and 

psychosexual); 
(C) Progression of sexually aggressive behavior development 

over time; 
(D) Dynamics/process of victim selection; 
(E) Intensity of sexual arousal prior to, during, and after 

offense; 
(F) Use of force, violence, weapons; 
(G) Spectrum of injury to victim, i.e., violation of trust, fear, 

physical injury; 
(H) Sadism; 
(I) Disassociative process; 
(J) Fantasies: deviant or appropriate; 
(K) Ritualistic/obsessive behaviors; 
(L) History of assaultive behaviors; 
(M) Chronic/situational factors; 
(N) Sociopathy; 
(O) Personality disorders; affective disorders; 
(P) Attention deficit; 
(Q) Post traumatic stress behaviors; 
(R) Behavioral warning signs; identifiable triggers; 
(S) Thinking errors; 
(T) Locus of control, i.e. internal or external; 
(U) Ability to accept responsibility; 
(V) Denial or minimization; 
(W) Victim empathy, capacity for empathetic thought; 
(X) Family’s denial, minimization, response; 
(Y) Substance abuse; juvenile sex offender and family; 
(Z) History of sexual victimization, physical, or psychological 

abuse; 
(AA) Family dysfunction; family strengths; 
(BB) Parental separation/loss; 
(CC) Masturbatory patterns; 
(DD) Impulse control; 
(EE) Paraphilias; 
(FF) Mental status/retardation/developmental disability; 
(GG) Organicity/neuropsychological factors; 

Chapter 413     Department of Human Services, Child Welfare Programs

Oregon Administrative Rules Compilation 

   2017 Edition                                                                                       12 - 97                                                                                          (11-15-16)



(HH) Number of victims. 
(2) Assigning Risk Level. After an assessment has been com-

pleted, a determination should be made as to the risk level 
presented by the juvenile. 

(a) Risk is defined as the potential for reoffending and for 
resisting or failing in treatment. Use Attachment 2, “Risk Assessment 
Profile,” when determining the juvenile’s risk level. 

(b) The determination of risk for each adolescent offender 
should be a multidisciplinary decision involving the offender ther-
apist, caseworker, SOSCF supervisor, juvenile department counselor 
and victim therapist. 

(c) If the juvenile presents low risk according to the “Risk 
Assessment Profile,” treatment should proceed focusing on cognitive 
restructuring. 

(d) For juveniles who exhibit moderate to high risk according 
to the “Risk Assessment Profile,” assessment of deviant arousal 
patterns may be conducted using the penile plethysmograph for 
males and the photoplethysmograph for females. In addition, the 
juvenile should receive a disclosure polygraph examination. These 
tools should be used in addition to assessment criteria listed in this 
rule to determine the treatment plan of choice. Under no circum-
stances should the results of these measurements be used in the 
courtroom setting or for any other reason except evaluation and 
monitoring of treatment. The plethysmograph should not be admin-
istered to prepubescent children. 

(A) Use of the polygraph and plethysmograph should be made 
only with signed, informed consent of the offender and his/her par-
ents/guardians using CF form 993, “Consent for Physiological 
Assessment of Sexual Interests.” This informed consent is to be 
used regardless of whether a court order requiring its usage exists 
or not. 

(B) The polygraph and plethysmograph exam should be 
administered only by persons licensed or certified by their 
respective disciplines. The plethysmograph should be administered 
in a laboratory setting and in accordance with the “Association for 
the Treatment of Sexual Abusers’ Guidelines for Use of the Penile 
Plethysmograph.” 

Stat. Auth.: HB 2004 
Stats. Implemented: HB 2004 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95 

413-060-0440 
Treatment 

(1) Treatment in specialized offense-specific peer groups is 
the treatment of choice, and must address aggressive and exploitive 
behaviors. The family should be a key part of the treatment 
planning. The treatment is to be geared toward the chronological 
and developmental needs of the offender. Treatment issues to be 
addressed for all risk categories include the following: 

(a) Substance abuse intervention; 
(b) Sex education; 
(c) Educational assessment for remedial or special education 

referrals; 
(d) Social skills training; 
(e) Assertiveness training; 
(f) Anger management; 
(g) Victimization issues — (sexual, physical, and emotional) 

their own and their victims; 
(h) Family therapy; 
(i) Cognitive restructuring; 
(j) Values clarification; 
(k) Stress management; 
(l) Cycle recognition/self-intervention; 
(m) Relaxation/biofeedback. 
(2) In addition to the above, if the offender in the medium to 

high risk category demonstrates assaultive, compulsive, or repetitive 
acts of sexual offending, then behavioral therapy can be introduced. 
Also, behavioral therapy can be introduced after cognitive methods 
have failed. 

(3) The decision to utilize aversion therapy should be discussed 
with the juvenile offender and his/her parent or guardian after other 
therapies have failed, and if, according to polygraph and plethys-

mograph examinations, the arousal patterns have not altered. The 
rationale for this choice should be documented in the case record. 
The SOSCF director or designee must then provide written consent 
to proceed. Should the parent/guardian or client refuse to sign, a 
review hearing should be requested to determine the course of 
action. 

(4) Ongoing polygraph and plethysmograph testing should 
accompany behavioral therapy on a periodic basis to assess 
treatment progress. In order to graduate from treatment, the client 
must successfully “pass” a polygraph test which determines that 
they are not now offending, have disclosed all of their victims and 
offenses, and are exercising steps to successfully intervene in their 
offending cycle. Furthermore, they must also demonstrate reduction 
in deviant arousal patterns. 

(5) Relapse prevention is an essential component to the juve-
nile’s treatment plan. Whether he/she is placed in or out of the 
home, the primary parental figures, parole officer, or other 
significant figure in the juvenile’s life should know and understand 
his/her assault cycle so as to support the offender in learning to 
intervene in his/her own cycle. 

Stat. Auth.: HB 2004 
Stats. Implemented: HB 2004 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95 

DIVISION 70 

SUBSTITUTE CARE 

413-070-0000 
Definitions 

The following definitions apply to OAR chapter 413, division 
70. 

(1) “Adoption” means a legal or administrative process that 
establishes a permanent legal parent-child relationship between a 
child and an adult who is not already the child’s legal parent and 
terminates the legal parent-child relationship between the adopted 
child and any former parent. 

(2) “Adoptive resource” means an individual or individuals 
selected by the Department, another public child welfare agency, or 
a licensed adoption agency as the adoptive family for a child where 
no administrative review was requested within the timeframe 
allowed for such a request, or if a review was requested, the 
selection has been sustained by that review and the review is com-
plete. 

(3) “Affected family members” means biological and legal 
parents, extended family members, and any person within the fifth 
degree of consanguinity to the child. 

(4) “Age-appropriate or developmentally appropriate activities” 
means: 

(a) Activities or items that are generally accepted as suitable 
for children or young adults of the same chronological age or level 
of maturity or that are determined to be developmentally appropriate 
for a child or young adult, based on the development of cognitive, 
emotional, physical, and behavioral capacities that are typical for 
an age or age group; and 

(b) In the case of a specific child or young adult, activities or 
items that are suitable for the child or young adult based on the 
developmental stages attained by the child or young adult with 
respect to the cognitive, emotional, physical, and behavioral capac-
ities of the child or young adult. 

(5) “Antipsychotic medication” means a medication, specified 
in class 28:16:08 by the American Hospital Formulary Service, 
used to treat psychosis and other conditions. 

(6) “APPLA” means Another Planned Permanent Living 
Arrangement, a permanency plan for a stable secure living arrange-
ment for a child who has reached the age of 16 or young adult that 
includes building relationships with significant people in the 
child’s life that may continue after substitute care. APPLA is the 
least preferred permanency plan of the five permanency plans for a 
child or young adult and is appropriate only after the permanency 
plans of reunification, adoption, guardianship, and placement with 
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a fit and willing relative have been determined not in the best inter-
ests of a child or young adult. 

(a) “Planned” means the arrangement is intended, designed, 
and deliberate. 

(b) “Permanent” means enduring and stable. 
(7) “Assessment” means the determination of a child or young 

adult’s need for mental health services through interviewing the 
child or young adult and obtaining all pertinent medical and psy-
chosocial history information from the individual, family, and col-
lateral sources. The “assessment”: 

(a) Addresses the current complaint or condition presented by 
the child or young adult; 

(b) Determines a diagnosis; and 
(c) Provides treatment direction and individualized services 

and supports. 
(8) “Base rate payment” means a payment to the foster parent 

or relative caregiver for the costs of providing the child or young 
adult with the following: 

(a) Food, including the special or unique nutritional needs of 
the child or young adult; 

(b) Clothing, including purchase and replacement; 
(c) Housing, including maintenance of household utilities, 

furnishings, and equipment; 
(d) Daily supervision, including teaching and directing to 

ensure safety and well-being at a level appropriate for the age of 
the child or young adult; 

(e) Personal incidentals, including personal care items, enter-
tainment, reading materials, and miscellaneous items; and 

(f) Transportation, including gas, oil, and vehicle maintenance 
and repair costs for local travel associated with providing the items 
listed above, and transportation to and from extracurricular, child 
care, recreational, and cultural activities. 

(9) “CANS screening” means Child and Adolescent Needs 
and Strengths screening, a process of gathering information on the 
needs and strengths of a child or young adult for one or more of the 
following purposes: 

(a) To identify case planning, service planning, and supervision 
needs of the child or young adult in substitute care with a certified 
family; 

(b) To determine the level of care payment while in substitute 
care with a certified family; and 

(c) To determine the level of care payment included in an 
adoption assistance agreement or guardianship assistance agree-
ment. 

(10) “Caregiver relationship” means a relationship between a 
person and a child or young adult that meets all of the following 
requirements: 

(a) The relationship has existed for the 12 months immediately 
preceding the initiation of a dependency proceeding, for at least six 
months during a dependency proceeding, or for half of the child’s 
life if the child is less than six months of age. A “caregiver relation-
ship” does not include a relationship between a child or young 
adult and a person who is an unrelated foster parent of the child or 
young adult unless the relationship continued for a period of at 
least twelve consecutive months. 

(b) The person had physical custody of the child or young 
adult or resided in the same household as the child or young adult 
and provided the child or young adult on a daily basis with the 
love, nurturing, and other necessities required to meet the psycho-
logical and physical needs of the child or young adult. 

(c) The child or young adult depended on the relationship to 
meet the needs of the child or young adult. 

(11) “CASA” means a court appointed special advocate: a 
volunteer who is appointed by the court, is a party to the juvenile 
proceeding, and advocates for the child pursuant to ORS 419B.112. 

(12) “Certificate of Approval” means a document that the 
Department issues to approve the operation of a child-specific rela-
tive caregiver home, child-specific foster home, pre-adoptive 
home, or a regular foster home. 

(13) “Child” means a person under 18 years of age. 

(14) “Child-family contact” means communication between 
the child or young adult and family and includes, but is not limited 
to, visitation with the child or young adult, participation in the 
child or young adult’s activities, and appointments, phone calls, e-
mail, and written correspondence. 

(15) “Child’s home” means the home from which the child is 
removed under the provisions of ORS 419B.150. 

(16) “Committee facilitator” means a Department staff member 
appointed as a member of the committee to facilitate a permanency 
or adoption committee meeting. 

(17) “Concurrent permanent plan” means the alternate perma-
nency plan whenever the child has been placed in substitute care 
when the goal of the permanency plan is to return the child to the 
parents. The “concurrent permanent plan” is developed simultane-
ously with the plan to return the child to the parents or legal 
guardians. 

(18) “Conditions for return” means a written statement of the 
specific behaviors, conditions, or circumstances that must exist 
within a child’s home before a child can safely return and remain in 
the home with an in-home ongoing safety plan. 

(19) “Cultural heritage” means the language, customary 
beliefs, social norms, and material traits including, but not limited 
to, the dress, food, music, and dance of a racial, religious, or social 
group that are transmitted from one generation to another. 

(20) “Current caretaker” means a foster parent who: 
(a) Is currently caring for a child in the care and custody of the 

Department and who has a permanency plan or concurrent perma-
nent plan of adoption; and 

(b) Has cared for the child or at least one sibling of the child 
for at least the past 12 consecutive months or for one-half of the 
child’s or sibling’s life if the child or sibling is younger than two 
years of age. 

(21) “Department” means the Department of Human Services, 
Child Welfare. 

(22) “Designee” means a person who the designator directly 
and immediately supervises or a person with equal or greater man-
agement responsibility than the designator. 

(23) “Diligent search” means that, at a minimum, there will be 
contact with the child’s tribal social service program, a search of all 
county or state listings of available Indian homes, and contact with 
local, regional, and national Indian programs that have placement 
resources available for Indian children. 

(24) “Enhanced supervision” means the additional support, 
direction, observation, and guidance necessary to promote and 
ensure the safety and well-being of the child or young adult when 
the child or young adult qualifies for a level of care payment. 

(25) “Entity” means any organization or agency including, but 
not limited to a private child placing agency, that is separate and 
independent of the Department, performs functions pursuant to a 
contract or subcontract with the Department, and receives federal 
funds. 

(26) “Extended family” has the meaning given by the law or 
custom of the Indian child’s tribe. In the absence of law or custom, 
“extended family” means a person 18 or over who is the Indian 
child’s grandparent, aunt or uncle, brother or sister, brother-in-law 
or sister-in-law, niece or nephew, first or second cousin, or steppar-
ent. 

(27) “Extended family member” means a person ordinarily 
recognized as the refugee child’s parent by the custom of the 
child’s culture, or a person 18 years of age or older who is the 
child’s grandparent, aunt or uncle, brother or sister, brother-in-law 
or sister-in-law, niece or nephew, first or second cousin, or steppar-
ent. 

(28) “Family member” means any person related to the child 
or young adult by blood, marriage, or adoption, including, but not 
limited to the parents, grandparents, stepparents, aunts, uncles, sis-
ters, brothers, cousins, and great-grandparents. “Family member” 
also includes the registered domestic partner of a person related to 
the child, a child 12 years of age or older, and when appropriate, a 
child younger than 12 years of age. Under the Indian Child Welfare 
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Act (ICWA), “family member” has the meaning given by the law 
or custom of the child’s tribe. 

(29) “Fit and willing relative” means an individual who meets 
the eligibility criteria in OAR 413-070-1010. 

(30) “Foster care agency” means a private child-caring agency 
that offers to place children by taking physical custody of and then 
placing the children in a home certified by the agency. 

(31) “Foster care placement” means any action removing, or 
which could result in the removal of, a child from his or her parent 
or Indian custodian, such as court-ordered supervision in the home, 
for placement in foster care, with a guardian, or in an institution 
where the parent or Indian custodian cannot have the child returned 
upon demand, but where parental rights have not been terminated. 

(32) “Foster parent” means an individual who operates a 
home that has been approved by the Department to provide care for 
an unrelated child or young adult placed in the home by the Depart-
ment. 

(33) “General applicant” means an individual who: 
(a) Is neither a relative or current caretaker; and 
(b) Has submitted a completed application to adopt a child. 
(34) “Grandparent” for purposes of visitation, contact, or 

communication ordered by the court under ORS 419B.876 means 
the legal parent of the child or young adult’s legal parent, as 
defined in ORS 109.119. 

(35) “Guardian” means an individual who has been granted 
guardianship of a child through a judgment of the court. 

(36) “Guardianship assistance” means assistance provided by 
the Department to the guardian on behalf of an eligible child or 
young adult to offset costs associated with meeting the ongoing 
needs of the child or young adult. “Guardianship assistance” may 
be in the form of a payment, medical coverage, or reimbursement 
of guardianship expenses. 

(37) “Guardianship assistance agreement” means a written 
agreement, binding on the parties to the agreement, between the 
Department and the potential guardian or guardian setting forth the 
assistance the Department is to provide on behalf of the child or 
young adult, the responsibilities of the guardian and the Department, 
and the manner in which the agreement and amount of assistance 
may be modified or terminated. 

(38) “Guardianship assistance agreement only” means a 
written agreement, binding on the parties to the agreement, 
between the Department and the potential guardian or guardian of 
an eligible child or young adult, when the potential guardian or 
guardian is not receiving a guardianship assistance payment or 
medical coverage at the time of the agreement but may request it at 
a later date. 

(39) “Guardianship assistance base rate” means the portion of 
the guardianship assistance payment that is negotiated with the 
potential guardian or guardian and cannot exceed the amount of the 
Oregon foster care base rate payment for the child or young adult’s 
age. 

(40) “Guardianship assistance payment” means a monthly 
payment made by the Department to the guardian on behalf of the 
eligible child or young adult. 

(41) “Guardianship Assistance Review Committee” means a 
committee composed of local and central office Department staff 
with expertise in the area of guardianship. 

(42) “ICWA” means the Indian Child Welfare Act. 
(43) “Impending danger safety threat” means a family 

behavior, condition, or circumstance that meets all five safety 
threshold criteria. A threat to a child that is not immediate, obvious, 
or occurring at the onset of the CPS intervention. This threat is 
identified and understood more fully by evaluating and under-
standing individual and family function. 

(44) “Incapacity” means a physical or mental illness, or 
impairment that reduces substantially or eliminates the individual’s 
ability to support, care for, or meet the needs of the child and is 
expected to be permanent. 

(45) “Independent living housing subsidy” means a payment 
to assist in covering the cost of room, board, or other monthly 
expenses made to an eligible individual who is at least 16 years of 

age and is in the care and custody of the Department and living 
independently. 

(46) “Indian” means any person who is a member of or 
eligible for membership in an Indian tribe or who is an Alaskan 
native and a member of a Regional Corporation as defined in 43 
USC section 1606. 

(47) “Indian child” means an unmarried person under 18 years 
of age who is either a member of a federally-recognized Indian 
tribe or is eligible for membership in a federally-recognized Indian 
tribe and who is the biological child of a member of an Indian tribe. 

(48) “Indian Child Welfare Act Manager” (“ICWA Manager”) 
means staff who monitors Department policy and procedures 
towards compliance with the Indian Child Welfare Act; investigates 
complaints of non-compliance from tribes; provides consultation 
to caseworkers relating to law and administrative rules; and 
provides ICWA materials and training. 

(49) “Indian child’s tribe” means the Indian tribe in which an 
Indian child is a member or eligible for membership. In the case of 
an Indian child who is a member or eligible for membership in 
more than one Indian tribe, it is the Indian tribe with which the 
Indian child has the most significant contacts. 

(50) “Indian custodian” means any Indian person who has 
legal custody of an Indian child under tribal law or custom or under 
state law or to whom temporary physical care, custody, and control 
has been transferred by the parent of such child. 

(51) “Indian organization” means any group, association, 
partnership, corporation, or legal entity owned or controlled by 
Indians or a majority of whose members are Indians, such as an 
Indian Child Welfare Committee. 

(52) “Indian tribe” means any “Indian tribe”, band, nation, or 
organized group or community of Indians who are recognized as 
eligible for services provided to Indians by the Secretary of the 
Interior because of their status as Indians, including any Alaska 
native village as defined in 43 USC section 1606, and any tribe 
whose federal relationship has been terminated by congressional 
action. 

(53) “Interethnic Adoption Provisions of the Small Business 
Job Protection Act of 1996” (“IEPA”) means section 1808 of the 
act which is entitled “Removal of Barriers to Interethnic Adoption”, 
and affirms and strengthens the prohibition against discrimination 
in adoption or foster care placements, and is codified in 42 USC 
section 671(a)18. 

(54) “Involuntary proceeding” means any action removing a 
child from a parent or Indian custodian and such parent or Indian 
custodian cannot have the child returned upon demand. 

(55) “Judicial hours” means the number of hours a court is 
available to hold a hearing. Legal holidays and weekends do not 
count as “judicial hours”. 

(56) “Legal assistance specialist” means an Adoption Program 
staff member who provides consultation on the technical and legal 
processes to achieve a permanency plan for a child in the legal cus-
tody of the Department. 

(57) “Level of care payment” means the payment provided to 
an approved or certified family, a guardian, a pre-adoptive family, 
or an adoptive family based on the need for enhanced supervision 
of a child or young adult determined by applying the CANS algo-
rithm to the results of the CANS screening. 

(58) “Licensed medical professional” means an individual 
who meets the criteria of both of the following subsections: 

(a) The individual holds at least one of the following valid 
licensures or certifications: 

(A) Physician licensed to practice in the State of Oregon; 
(B) Nurse practitioner certified by the Oregon State Board of 

Nursing under ORS 678.375; or 
(C) Physician assistant licensed to practice in the State of Ore-

gon. 
(b) The individual’s training, experience, and competence 

demonstrate expertise in children’s mental health, the ability to 
conduct a mental health assessment, and the ability to provide psy-
chotropic medication management for children and young adults. 
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(59) “Medically accepted indication,” defined in ORS 418.517, 
means any use for a covered outpatient drug that is approved under 
the Federal Food, Drug and Cosmetic Act, or recommended by the 
Pharmacy and Therapeutics Committee, or the use of which is sup-
ported by one or more citations included or approved for inclusion 
in any of the following compendia: 

(a) American Hospital Formulary Services drug information; 
(b) United States Pharmacopoeia drug information or any suc-

cessor publication; 
(c) The DRUGDEX Information System; or 
(d) Peer-reviewed medical literature. 
(60) “Multiethnic Placement Act of 1994” means federal 

statutes which prohibit discrimination based on race, color, or 
national origin as considerations in adoption and foster placements. 

(61) “Nonrecurring guardianship assistance agreement” means 
a written agreement, binding on the parties to the agreement, 
between the Department and the potential guardian of an eligible 
child for a one-time payment to reimburse the guardian for the rea-
sonable and necessary expenses incurred in legally finalizing the 
guardianship. 

(62) “Nonrecurring guardianship expenses” means a one-time 
payment of up to $2,000 per child that the Department will make to 
a guardian to assist with the reasonable and necessary expenses 
associated with obtaining legal guardianship of an eligible child. 

(63) “Office of Developmental Disabilities Services” means 
the Department of Human Services, Office of Developmental Dis-
abilities Services. 

(64) “Parent” means the biological or adoptive mother or the 
legal father of the child. A legal father is a man who has adopted 
the child or whose paternity has been established or declared under 
ORS 109.070, ORS 416.400 to 416.465, or by a juvenile court. In 
cases involving an Indian child under the Indian Child Welfare Act 
(ICWA), a legal father includes a man who is a father under appli-
cable tribal law. “Parent” also includes a putative father who has 
demonstrated a direct and significant commitment to the child by 
assuming or attempting to assume responsibilities normally associ-
ated with parenthood, unless a court finds that the putative father is 
not the legal father. 

(65) “Participating tribe” means a federally-recognized Indian 
tribe in Oregon with a Title IV-E agreement with the Department. 

(66) “Permanency committee” means a group of individuals 
who are responsible for making a recommendation regarding a per-
manency plan or a potential permanency resource when the child 
or young adult likely is not returning to his or her parent. 

(67) “Permanency plan” means a written course of action for 
achieving safe and lasting family resources for the child or young 
adult. Although the plan may change as more information becomes 
available, the goal is to develop safe and permanent family 
resources with the parents, relatives, or other people who will 
assume responsibility for the child or young adult during the 
remaining years of dependency and be accessible and supportive to 
the child or young adult in adulthood. 

(68) “Permanent foster care” means the out of home placement 
of a child or young adult in which there is a long-term foster care 
agreement between each substitute caregiver and the Department 
approved by the juvenile court under which the substitute caregiver 
commits to raise a child in substitute care until the age of majority 
and be accessible to and supportive of the child into adulthood, 
until the court determines that APPLA - “permanent foster care” is 
no longer the appropriate permanency plan for the child or young 
adult. 

(69) “Potential guardian” means an individual who: 
(a) Has been approved by the Department or participating 

tribe to be the guardian of a child; and 
(b) Is in the process of legalizing the relationship to the child 

through the judgment of the court. 
(70) “Provider” means an individual approved by a licensed 

private child-caring agency to provide care for a child or young 
adult, or an employee of a licensed private child-caring agency 
approved to provide care for a child or young adult. 

(71) “Psychotropic medication,” defined in ORS 418.517, 
means medication, the prescribed intent of which is to affect or 
alter thought processes, mood, or behavior, including, but not 
limited to antipsychotic, antidepressant, and anxiolytic medication 
and behavior medications. The classification of a medication 
depends upon its stated, intended effect when prescribed because it 
may have many different effects. 

(72) “Qualified mental health professional” means an individual 
who meets the requirements of both of the following subsections: 

(a) Holds at least one of the following educational degrees: 
(A) Graduate degree in psychology; 
(B) Bachelor’s degree in nursing and is licensed by the state 

of Oregon; 
(C) Graduate degree in social work; 
(D) Graduate degree in a behavioral science field; 
(E) Graduate degree in recreational, art, or music therapy; or 
(F) Bachelor’s degree in occupational therapy and is licensed 

by the State of Oregon. 
(b) Whose education and experience demonstrates the compe-

tencies to: 
(A) Identify precipitating events; 
(B) Gather histories of mental and physical disabilities, 

alcohol and drug use, past mental health services, and criminal 
justice contacts; 

(C) Assess family, social, and work relationships; 
(D) Conduct a mental status examination; 
(E) Document a multiaxial DSM diagnosis; 
(F) Develop and supervise a treatment plan; 
(G) Conduct a mental health assessment; and 
(H) Provide individual, family, or group therapy within the 

scope of his or her practice. 
(73) “Race” means American Indian or Alaska Native, Asian, 

Black or African American, Native Hawaiian or Other Pacific 
Islander, White. 

(74) “RCWAC” means the Refugee Child Welfare Advisory 
Committee. 

(75) “Reasonable and prudent parent standard” means the 
standard, characterized by careful and sensible parental decisions 
that maintain the health, safety, and best interests of a child or 
young adult while encouraging the emotional and developmental 
growth of the child or young adult, that a substitute care provider 
shall use when determining whether to allow a child or young adult 
in substitute care to participate in extracurricular, enrichment, cul-
tural, and social activities. 

(76) “Refugee child” has the meaning given the term in ORS 
418.925. 

(77) “Registered domestic partner” means an individual joined 
in a domestic partnership that is registered by a county clerk in 
accordance with ORS 106.300 to 106.340. 

(78) “Relative” means any of the following: 
(a) An individual with one of the following relationships to 

the child or young adult through the parent of the child or young 
adult unless the relationship has been dissolved by adoption of the 
child, young adult, or parent: 

(A) Any blood relative of preceding generations denoted by 
the prefixes of grand, great, or great-great. 

(B) Any half-blood relative of preceding generations denoted 
by the prefixes of grand, great, or great-great. Individuals with one 
common biological parent are half-blood relatives. 

(C) An aunt, uncle, nephew, niece, first cousin, and first 
cousin once removed. 

(D) A spouse of anyone listed in paragraphs (A) to (C) of this 
subsection, even if a petition for annulment, dissolution, or 
separation has been filed or the marriage is terminated by divorce 
or death. To be considered a “relative” under this paragraph, the 
child or young adult must have had a relationship with the spouse 
prior to the most recent episode of Department custody. 

(b) An individual with one of the following relationships to 
the child or young adult: 

(A) A sibling, also to include an individual with a sibling rela-
tionship to the child or young adult through a putative father. 
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(B) An individual defined as a relative by the law or custom of 
the tribe of the child or young adult if the child or young adult is an 
Indian child under the Indian Child Welfare Act or in the legal cus-
tody of a tribe. 

(C) An individual defined as a relative of a refugee child or 
young adult under OAR 413-070-0300 to 413-070-0380. 

(D) A stepparent or former stepparent if the child or young 
adult had a relationship with the former stepparent prior to the most 
recent episode of Department custody; a stepbrother; or a stepsis-
ter. 

(E) A registered domestic partner of the parent of the child or 
young adult or a former registered domestic partner of the parent of 
the child or young adult if the child or young adult had a 
relationship with the former domestic partner prior to the most 
recent episode of Department custody. 

(F) The adoptive parent or an individual who has been desig-
nated as the adoptive resource of a sibling of the child or young 
adult. 

(G) An unrelated legal or biological father or mother of a half-
sibling of the child or young adult when the half-sibling of the 
child or young adult is living with the unrelated legal or biological 
father or mother. 

(c) An individual identified by the child or young adult or the 
family of the child or young adult, or an individual who self-identi-
fies, as being related to the child or young adult through the parent 
of the child or young adult by blood, adoption, or marriage to a 
degree other than an individual specified as a “relative” in 
paragraphs (A) to (C) of subsection (a) of this section unless the 
relationship has been dissolved by adoption of the child, young 
adult, or parent. 

(d) An individual meeting the requirements of at least one of 
the following: 

(A) An individual not related to the child, young adult, or 
parent by blood, adoption, or marriage: 

(i) Who is identified as a member of the family by the child or 
young adult or by the family of the child or young adult; and 

(ii) Who had an emotionally significant relationship with the 
child or young adult or the family of the child or young adult prior 
to the most recent episode of Department custody. 

(B) An individual who has a blood relationship to the child or 
young adult as described in paragraphs (A) to (C) of subsection (a) 
of this section through the birth parent of the child or young adult, 
but the prior legal relationship has been dissolved by adoption of 
the child, young adult, or birth parent, and who is identified as a 
member of the family by the child or young adult or who self-iden-
tifies as a member of the family. 

(e) For eligibility for the guardianship assistance program: 
(A) A stepparent is considered a parent and is not a “relative” 

for the purpose of eligibility for guardianship assistance unless a 
petition for annulment, dissolution, or separation has been filed, or 
the marriage to the adoptive or biological parent of the child has 
been terminated by divorce or death. 

(B) A foster parent may only be considered a “relative” for the 
purpose of eligibility for guardianship assistance when: 

(i) There is a compelling reason why adoption is not an 
achievable permanency plan; 

(ii) The foster parent is currently caring for a child, in the care 
or custody of the Department or a participating tribe, who has a 
permanency plan or concurrent permanent plan of guardianship; 

(iii) The foster parent has cared for the child for at least 12 of 
the past 24 months; and 

(iv) The Department or tribe has approved the foster parent 
for consideration as a guardian. 

(79) “Relative caregiver” means an individual who operates a 
home that has been approved by the Department to provide care for 
a related child or young adult placed in the home by the Depart-
ment. 

(80) “Relative search” means the efforts of the Department to 
identify, locate, and document the contact with a child or young 
adult’s relatives. 

(81) “Reservation” means Indian country as defined in 18 
USC section 1151, and any lands not covered under such section, 
title to which is either held by the United States in trust for the 
benefit of any Indian tribe or individual or held by any Indian tribe 
or individual subject to a restriction by the United States against 
alienation. 

(82) “Safety service provider” means a participant in a protec-
tive action plan, initial safety plan, or ongoing safety plan whose 
actions, assistance, or supervision help a family in managing a 
child’s safety. 

(83) “Secretary” means the Secretary of the Interior. 
(84) “Sibling” means one of two or more children or young 

adults who are related, or would be related but for a termination or 
other disruption of parental rights, in one of the following ways: 

(a) By blood or adoption through a common parent; 
(b) Through the marriage of the legal or biological parents of 

the children or young adults; or 
(c) Through a legal or biological parent who is the registered 

domestic partner of the legal or biological parent of the children or 
young adults. 

(85) “Special immigrant juvenile status” means a legal process 
to obtain lawful permanent resident status for a child who does not 
have lawful permanent resident status because he or she entered the 
United States without inspection and who meets the other criteria 
required by federal law. 

(86) “Substitute care” means the out-of-home placement of a 
child or young adult who is in the legal or physical custody and 
care of the Department. 

(87) “Substitute caregiver” means a relative caregiver, foster 
parent, or provider authorized to provide care to a child or young 
adult in the legal or physical custody of the Department. 

(88) “Successor legal guardian” means an individual who has 
been named in the guardianship assistance agreement, including 
any amendments to the agreement, as a replacement legal guardian 
in the event of the death or incapacity of the guardian. 

(89) “Supervised visit” means a child-family contact that 
includes a designated third party to protect the emotional and phys-
ical safety of a child or young adult. 

(90) “Termination of parental rights” means an action which 
results in the termination of the parent-child relationship. 

(91) “Title VI of Civil Rights Act of 1964” prohibits discrim-
ination on the basis of race, color or national origin under programs 
receiving federal assistance through the United States Department 
of Health and Human Services. 

(92) “Tribal court” means the court which holds jurisdiction 
over Indian child custody proceedings and is either a Court of 
Indian Offenses, a court established and operated under code or 
custom of an Indian tribe, or any other administrative body of a 
tribe which is vested with authority over child custody proceed-
ings. 

(93) “Urgent medical need” means the onset of psychiatric 
symptoms requiring professional attention within 48 hours to 
prevent a serious deterioration in a child or young adult’s mental or 
physical condition. 

(94) “Visit” means planned, in-person contact between the 
child or young adult and one or more family members. 

(95) “Voluntary proceeding” means any action in which a 
parent or Indian custodian has voluntarily given custody of his or 
her child to another and such voluntary action does not prohibit the 
parent or Indian custodian from regaining custody of the child at 
any time. 

(96) “Young adult” means a person aged 18 through 20 years. 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 419A.004 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 13-2000, f. & cert. 
ef. 7-7-00; CWP 12-2015, f. & cert. ef. 7-17-15; CWP 17-2015, f. 9-28-15, cert. 
ef. 10-1-15; CWP 22-2015, f. & cert. ef. 10-6-15 

413-070-0010 
Purpose and Applicability 

(1) OAR 413-070-0010 to 413-070-0030 implement the Mul-
tiethnic Placement Act of 1994, which applies to all activities of 
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the Department and to all private child placement and adoption 
agencies who directly or indirectly receive federal funds. 

(2) The purpose of OAR 413-070-0010 to 413-070-0030 is to: 
(a) Decrease the length of time a child waits to be adopted;  
(b) Prevent discrimination in foster care and adoption; and  
(c) Promote the recruitment of ethnic and minority families 

that reflect the children in the child welfare system. These rules 
establish a policy of non-discrimination in the practice of foster 
and adoptive placement of children, and in the recruitment and 
selection of family resources. 

(3) OAR 413-070-0010 to 413-070-0030 do not apply to the 
placement of children pursuant to the Indian Child Welfare Act. In 
the case of an Indian child, the Department and entity follow the 
Indian Child Welfare Act and OAR 413-070-0100 to 413-070-
0260. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 13-2000, f. & cert. 
ef. 7-7-00; CWP 12-2015, f. & cert. ef. 7-17-15 

413-070-0015 
Denials or Delays of Placement Based on Race, Color or 
National Origin Prohibited 

(1) In making placement decisions, the Department and entity 
must be guided by the best interest of the child. Placements must be 
made in the context of an individualized assessment of the needs of 
the child, and an assessment of the ability of a potential foster or 
adoptive family to meet those needs. 

(2) Except as provided in section (3) of this rule the 
Department and entity may not delay or deny the placement of a 
child for adoption or into foster care on the basis of the race, color, 
or national origin of the adoptive or foster parent or the child 
involved or consider the race, color, or national origin of a child or 
of a prospective adoptive or foster parent as factors in making 
adoptive or foster placement decisions. 

(3) The Department and entity may only consider the race, 
color, or national origin when an individualized assessment of the 
child identifies compelling special circumstances, such as an older 
child’s statement of preference, and consideration of race, color, or 
national origin in the placement decision is the only way to achieve 
the best interest of that child. 

(4) The Department and entity may consider the needs of a 
child related to cultural heritage, such as specific language needs, 
when making individualized placement decisions. However, the 
Department and entity may not use routine cultural heritage assess-
ments as a substitute for considering race, color, or national origin 
or otherwise considering the cultural heritage needs of a child in a 
manner that would circumvent the general prohibition against con-
sidering the race, color, or national origin of a child when making 
placement decisions. 

(5) The Department and entity may not honor the request of 
birth parents to place their child who was either voluntarily or 
involuntarily removed, with adoptive or foster parents of a specific 
racial, ethnic, or cultural group, except as provided in section (2) of 
this rule. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 13-2000, f. & cert. ef. 7-7-00; CWP 12-2015, f. & cert. ef. 7-17-
15 

413-070-0020 
Denial of Opportunity to Be an Adoptive or Foster Parent 
Based on Race, Color, or National Origin Prohibited 

(1) Except as provided in section (2) of this rule, the 
Department and entity may not deny to any individual the opportu-
nity to become an adoptive or foster parent on the basis of the race, 
color, or national origin of the individual or the child involved, nor 
may the Department and entity use race, color, or national origin to 
screen or assess prospective foster or adoptive applicants. 

(2) The Department and entity may consider the willingness 
and ability of the prospective foster or adoptive parent to care for a 
child of a different race, color, or national origin as a factor when 
placing a child. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 13-2000, f. & cert. 
ef. 7-7-00; CWP 12-2015, f. & cert. ef. 7-17-15 

413-070-0027 
Denial of Opportunity to Be an Adoptive or Foster Parent 
Based on Race, Color, or National Origin Prohibited 

This topic is addressed in OAR 413-070-0020. 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 13-2000, f. & cert. ef. 7-7-00; CWP 12-2015, f. & cert. ef. 7-17-
15 

413-070-0030 
Recruitment and Staff Training 

(1) The Department and entity must have an active recruitment 
program to recruit and retain foster and adoptive parents who 
reflect the ethnic and racial diversity of children for whom foster 
and adoptive homes are needed, and who can meet the needs of 
children awaiting placement. 

(2) The Department must train staff to assure compliance with 
the Multiethnic Placement Act of 1994, and Title VI of the Civil 
Rights Act of 1964. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 13-2000, f. & cert. 
ef. 7-7-00; CWP 12-2015, f. & cert. ef. 7-17-15 

413-070-0060 
Purpose 

OAR 413-070-0060 to 413-070-0087 describe the Department’s 
responsibility to search for and engage a child or young adult’s rel-
atives and persons with a caregiver relationship for one or more of 
the following purposes: 

(1) To manage the safety of the child or young adult; 
(2) To provide a substitute care resource; 
(3) To provide a permanent placement resource; 
(4) To develop and maintain family relationships and cultural 

connections with the child or young adult in substitute care; and 
(5) To gather family information and family history to plan for 

meeting the needs of the child or young adult. 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 109.119, 418.005, 419A.004, 419B.192 
Hist.: SOSCF 19-1998(Temp), f. & cert. ef. 10-30-98 thru 4-28-99; SOSCF 6-
1999, f. & cert. ef. 4-29-99; SOSCF 3-2001(Temp) f. & cert. ef. 1-24-01 thru 7-
22-01; SOSCF 34-2001 f. 6-29-01 cert. ef. 7-1-01; CWP 10-2010, f. & cert. ef. 
7-1-10; CWP 12-2015, f. & cert. ef. 7-17-15 

413-070-0069 
Identification of Relatives and Persons with a Caregiver 
Relationship 

(1) The Department must begin the search for relatives or per-
sons with a caregiver relationship: 

(a) During a CPS assessment when the Department has deter-
mined that a child is unsafe and an individual other than the parent 
or guardian is required to manage a child’s safety; or 

(b) When a parent or guardian: 
(A) Is requesting the voluntary placement of the child; or 
(B) Is voluntarily giving custody of the child to the Depart-

ment. 
(2) The Department may use, but is not limited to using, the 

following resources to identify or locate a child or young adult’s 
relatives, the parents of a sibling of a child where the parent has 
custody of the sibling, and persons with a caregiver relationship: 

(a) An individual identified as a relative by the child or young 
adult or the family of the child or young adult; 

(b) An individual thought or known by the Department to be a 
relative of the child or young adult; 

(c) Oregon data information systems available to the Depart-
ment; 

(d) The Internet; 
(e) Collateral contacts; and 
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(f) Other community resources available to search for the 
identity and contact information of relatives or persons with a care-
giver relationship. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 109.119, 418.005, 419A.004, 419B.192 
Hist.: SOSCF 19-1998(Temp), f. & cert. ef. 10-30-98 thru 4-28-99; SOSCF 6-
1999, f. & cert. ef. 4-29-99; SOSCF 3-2001(Temp) f. & cert. ef. 1-24-01 thru 7-
22-01; SOSCF 34-2001, f. 6-29-01 cert. ef. 7-1-01; CWP 10-2010, f. & cert. ef. 
7-1-10; CWP 5-2015(Temp), f. & cert. ef. 1-21-15 thru 7-19-15; CWP 12-2015, 
f. & cert. ef. 7-17-15 

413-070-0072 
Contact with Relatives or Persons with a Caregiver Relationship 

(1) Unless a child welfare program manager or designee 
approves no contact, or a court orders no contact, with an identified 
individual because contact may compromise the safety of a child or 
young adult or another individual, the Department must make dili-
gent efforts to contact the following individuals as soon as 
reasonably possible and no later than 30 calendar days after a 
child’s initial removal from the custody of a parent or guardian, or 
placement in substitute care through a voluntary placement agree-
ment or voluntary custody agreement: 

(a) The child or young adult’s parents or legal guardians, 
grandparents, parents of a sibling of a child where the parent has 
custody of the sibling, adult relatives, and persons with a caregiver 
relationship; 

(b) When the child or young adult is a refugee, other 
individuals identified in OAR 413-070-0300 to 413-070-0380; and 

(c) When the child or young adult is an Indian child, the tribe, 
pursuant to OAR 413-070-0100 to 413-070-0260. 

(2) During the contact required under section (1) of this rule, 
the Department must: 

(a) Provide notice in the individual’s primary language that 
specifies: 

(A) Whether the child or young adult has been removed from 
the custody of a parent or guardian to manage child safety or has 
been placed in substitute care through a voluntary placement agree-
ment or voluntary custody agreement; 

(B) Whether the child or young adult is currently residing 
with a relative; 

(C) The opportunities and requirements associated with being 
assessed as a safety service provider; 

(D) The opportunities and requirements associated with being 
assessed to become a relative caregiver; and 

(E) The rights of relatives set forth in OAR 413-010-0300 to 
413-010-0340, and the statutes governing intervention, limited par-
ticipation, and post-adoption communication agreements. 

(b) Request the names of other relatives not previously identi-
fied. 

(3) The Department must document in the Department’s 
information system: 

(a) The approval not to contact an individual under section (1) 
of this rule; 

(b) The name of each individual with whom the Department 
attempted or made contact; 

(c) The individual’s relationship to the child or young adult; 
(d) The type of contact; 
(e) Each individual’s response to the notice required in sub-

section (2)(a) of this rule when a response is received; and 
(f) The individual’s contact information. 
(4) The Department must respond to inquiries from a relative 

in person or by telephone as soon as reasonably possible and no 
later than within 15 business days. When a telephone number or 
opportunity to meet in person has not been provided, the Department 
must contact the individual by other means, including by mail or 
electronic mail. 

(5) The caseworker may utilize any meeting or other contact 
with the family to identify and communicate with relatives for the 
purposes set forth in OAR 413-070-0060. 

(6) Whenever the Department is provided the name of a 
relative or person with a caregiver relationship previously unknown 
to the Department, the Department must: 

(a) Document the name and contact information in the Depart-
ment’s information system; 

(b) Attempt to contact the individual as soon as reasonably 
possible and no later than within 15 business days; and 

(c) Provide notice as required by sections (1) and (2) of this 
rule. 

(7) When the Department is unable to locate contact informa-
tion for an identified relative or person with a caregiver relationship, 
the Department must document the efforts to obtain contact infor-
mation in the Department’s information system. 

[ED. NOTE: Forms referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 109.119, 418.005, 419A.004, 419B.192 
Hist.: SOSCF 19-1998(Temp), f. & cert. ef. 10-30-98 thru 4-28-99; SOSCF 6-
1999, f. & cert. ef. 4-29-99; SOSCF 3-2001(Temp) f. & cert. ef. 1-24-01 thru 7-
22-01; SOSCF 34-2001, f. 6-29-01 cert. ef. 7-1-01; CWP 10-2010, f. & cert. ef. 
7-1-10; CWP 5-2015(Temp), f. & cert. ef. 1-21-15 thru 7-19-15; CWP 12-2015, 
f. & cert. ef. 7-17-15 

413-070-0075 
Assessment of a Relative or Person with a Caregiver 
Relationship for Involvement in Safety Management 

(1) The Department must assess an individual identified as a 
child or young adult’s relative or person with a caregiver relationship 
prior to engaging the individual to assist in safety management as a 
safety service provider under OAR 413-015-1200 to 413-015-
1230. 

(2) The Department must document each decision regarding 
the involvement of a relative or person with a caregiver relationship 
as a safety service provider in the Department’s information sys-
tem. 

(3) The Department may make a decision to engage an indi-
vidual as a safety service provider prior to contacting all known 
relatives. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 109.119, 418.005, 419A.004, 419B.192 
Hist.: SOSCF 19-1998(Temp), f. & cert. ef. 10-30-98 thru 4-28-99; SOSCF 6-
1999, f. & cert. ef. 4-29-99; SOSCF 3-2001(Temp) f. & cert. ef. 1-24-01 thru 7-
22-01; SOSCF 34-2001, f. 6-29-01 cert. ef. 7-1-01; CWP 10-2010, f. & cert. ef. 
7-1-10; CWP 12-2015, f. & cert. ef. 7-17-15 

413-070-0078 
Consideration of a Relative or Person with a Caregiver 
Relationship as a Substitute Caregiver 

(1) The Department is responsible for the selection of and 
placement with a substitute caregiver who best meets the safety, 
permanency, and well-being needs of the child or young adult. 

(2) The Department considers as a substitute care resource an 
individual described in OAR 413-070-0000(78)(a)–(c) prior to 
considering an individual described in OAR 413-070-0000(78)(d). 

(3) Whenever possible, the Department must seek the input of 
the child or young adult and the parents or guardians of the child or 
young adult regarding their preferences of which relatives to assess 
for the purposes of placement. 

(4) When a relative or person with a caregiver relationship has 
been identified for consideration as a substitute caregiver, the 
Department must consider: 

(a) The individual’s ability to provide safety for the child or 
young adult, including the individual’s willingness to cooperate 
with restrictions on contact between the child or young adult and 
others and to prevent anyone from influencing the child or young 
adult on the allegations of the case; 

(b) The individual’s ability to meet the child or young adult’s 
physical, emotional, and educational needs, including the need to 
continue in the same school or educational placement; 

(c) The individual’s ability to support the Department’s imple-
mentation of the permanent plan; 

(d) When more than one individual requests to have the child 
or young adult placed with them, which individual has the closest 
existing relationship with the child or young adult; and 

(e) When a child or young adult’s siblings are also in need of 
substitute care or continuation in substitute care, the individual’s 
ability to provide substitute care for the child or young adult’s sib-
lings. 
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(5) The Department must continue efforts to contact other 
individuals identified in the search efforts described in OAR 413-
070-0069 for the purposes of assessment as a substitute caregiver 
when the initial efforts described in this rule did not result in the 
identification and certification of a relative caregiver for the child 
or young adult. 

(6) The Department may place a child in substitute care with a 
relative prior to contacting all known relatives. 

(7) When a child or young adult must be placed in substitute 
care and the Department is unable to place the child or young adult 
with a relative at the time of initial placement, the Department 
must determine the substitute care placement in the order of prefer-
ence in OAR 413-070-0625.  

(8) When the Department is considering placement with an 
individual who lives in a state other than Oregon, OAR 413-040-
0200 to 413-040-0330 apply. 

(9) At each court hearing, the Department must report to the 
court the diligent efforts the Department has made to place a child 
or young adult with relatives and to place siblings together. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 109.119, 418.005, 419A.004, 419B.192 
Hist.: SOSCF 19-1998(Temp), f. & cert. ef. 10-30-98 thru 4-28-99; SOSCF 6-
1999, f. & cert. ef. 4-29-99; SOSCF 3-2001(Temp) f. & cert. ef. 1-24-01 thru 7-
22-01; SOSCF 34-2001, f. 6-29-01 cert. ef. 7-1-01; CWP 10-2010, f. & cert. ef. 
7-1-10; CWP 12-2015, f. & cert. ef. 7-17-15 

413-070-0081 
Review of a Child or Young Adult’s Substitute Care Placement 

(1) The Department must review the efforts to place a child or 
young adult with a relative or person with a caregiver relationship: 

(a) No more than 30 calendar days from the date of the child 
or young adult’s initial placement in substitute care; 

(b) When the family of a child or young adult, through a 
family meeting, has recommended substitute care, permanency, or 
concurrent permanency with a relative who is not the current sub-
stitute care resource and has not yet been assessed; 

(c) When it appears a child or young adult is likely to experi-
ence or experiences a change in substitute caregiver; 

(d) When the child or young adult’s substitute caregiver does 
not meet the safety, permanency, and well-being needs of the child 
or young adult; 

(e) During every regular case review described in OAR 413-
040-0000 to 413-040-0032; and 

(f) No more than 30 calendar days prior to a court or adminis-
trative review hearing. 

(2) As part of the review in section (1) of this rule, the Depart-
ment must determine: 

(a) Whether the child or young adult and his or her siblings, if 
the siblings are also in substitute care, have been placed with a rel-
ative or person with a caregiver relationship; 

(b) If placement has not occurred, the current efforts to 
identify a relative or person with a caregiver relationship able and 
willing to provide substitute care; 

(c) The additional contact with and assessment of identified 
relatives necessary to achieve placement with a relative; and 

(d) When a child or young adult is placed with a relative or 
person with a caregiver relationship, whether the substitute 
caregiver is able to best meet the safety and well-being needs of the 
child or young adult as described in OAR 413-070-0600 to 413-
070-0645. 

(3) The caseworker must document in the Department’s infor-
mation system: 

(a) The date of the review required under section (1) of this 
rule; 

(b) The names of each individual who participated in the 
review; 

(c) Whether and how the placement of a child or young adult 
with a relative or person with a caregiver relationship has been met 
and whether siblings have been placed together; and 

(d) Recommended actions, including any additional actions 
the Department will take to place a child or young adult, and his or 
her siblings, if the siblings are also in substitute care, with a 

relative or person with a caregiver relationship in a placement 
resource that meets the safety, permanency, and well-being needs 
of the child or young adult. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 109.119, 418.005, 419A.004, 419B.192 
Hist.: SOSCF 19-1998(Temp), f. & cert. ef. 10-30-98 thru 4-28-99; SOSCF 6-
1999, f. & cert. ef. 4-29-99; SOSCF 3-2001(Temp) f. & cert. ef. 1-24-01 thru 7-
22-01; SOSCF 34-2001, f. 6-29-01 cert. ef. 7-1-01; CWP 10-2010, f. & cert. ef. 
7-1-10; CWP 12-2015, f. & cert. ef. 7-17-15 

413-070-0087 
Opportunity for Ongoing Connection and Support 

(1) The caseworker must assess a relative’s interest and appro-
priateness in maintaining family relationships and cultural connec-
tions with a child or young adult when the relative is not a 
placement resource, based on the relative’s ability to: 

(a) Meet the safety, permanency, and well-being needs of the 
child or young adult; and 

(b) Provide appropriate ongoing support. 
(2) When a relative or person with a caregiver relationship 

meets the criteria described in section (1) of this rule, the 
caseworker must provide the child or young adult’s relative, 
including a relative who resides outside the state of Oregon, with 
ongoing opportunities to develop and maintain family relationships 
and cultural connections with the child or young adult that support 
the safety and well-being needs of the child or young adult while 
the child or young adult remains in substitute care. 

(3) The parameters of a relative’s contact with and support of 
the child or young adult are documented in the Department’s infor-
mation system. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 109.119, 418.005, 419A.004, 419B.192 
Hist.: SOSCF 19-1998(Temp), f.& cert. ef. 10-30-98 thru 4-28-99; SOSCF 6-
1999, f. & cert. ef. 4-29-99; SOSCF 3-2001(Temp) f. & cert. ef. 1-24-01 thru 7-
22-01; SOSCF 34-2001, f. 6-29-01 cert. ef. 7-1-01; CWP 10-2010, f. & cert. ef. 
7-1-10; CWP 12-2015, f. & cert. ef. 7-17-15 

413-070-0100 
Policy Statement and Purpose of Rules 

(1) On November 8, l978, under its power over Indian affairs 
and its “responsibility for the protection and preservation of Indian 
tribes and their resources,” Congress enacted the Indian Child 
Welfare Act (the Act or ICWA) of 1978. The Act was passed 
because Congress found that “an alarmingly high percentage of 
Indian families are broken up by the removal, often unwarranted, 
of their children” by courts and welfare departments and placed in 
non-Indian homes and institutions. 

(2) The Act sets forth that it is the policy of this nation to 
protect the best interests of Indian children and to promote the sta-
bility and security of Indian tribes and families by the establishment 
of minimum federal standards for the removal of Indian children 
from their families. Further, placement of such children will be 
made in foster or adoptive homes which will reflect the unique 
values of Indian culture. 

(3) This remedial aspect of the Indian Child Welfare Act 
establishes the manner in which the administrative rules will guide 
the Department of Human Services (DHS) in adhering to the letter 
and spirit of the Act. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 41-2001, f. 12-31-
01, cert. ef. 1-1-02 

413-070-0130 
Applicability 

(1) General: 
(a) The Indian Child Welfare Act affects all placements of 

Indian children taking place after May 8, 1979, and also applies to 
changes or possible changes in placement of Indian children 
already under DHS authority as a result of a proceeding prior to 
May 8, 1979. 

(b) The Act does not cover the full range of procedures 
involved in a juvenile court proceeding; where it is silent, the usual 
state court procedure should be followed. Under constitutional law, 
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the federal Act takes precedence where it conflicts with state law. 
When the state law affords a higher standard of protection of the 
rights of the parents or Indian custodian, it applies. 

(2) Exceptions. Child custody proceedings not covered by the 
Act are: 

(a) An award of custody to one of the parents in a divorce pro-
ceeding; and 

(b) A placement based upon an act which, if committed by an 
adult, would be a crime (unless the juvenile delinquency proceeding 
results in the termination of a parental relationship). 

(3) Although initial placements of an Indian child based upon 
a law violation may not be covered by the Act, subsequent place-
ments resulting from petitions alleging dependency, or status 
offenses that can only be committed by a minor, such as runaway 
or beyond control, are covered by the Act. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 41-2001, f. 12-31-
01, cert. ef. 1-1-02; CWP 12-2015, f. & cert. ef. 7-17-15 

413-070-0140 
Department Authority 

Once it is found that an Indian child is involved, and the tribe 
or tribes who have an interest have been determined, the authority 
of the Department must be established. In some instances, the 
Department will have no authority to become involved in the case: 

(1) Exclusive Tribal Jurisdiction. Indian tribes have exclusive 
jurisdiction over child custody proceedings involving children who 
reside or have a permanent home on an Indian reservation. The 
only exception is where Congress has transferred jurisdiction over 
family welfare matters to a state and the tribe in that state has not 
completed an administrative process to reassume exclusive juris-
diction.  

(2) Tribal Court Ward. The Department has no authority in 
cases involving an Indian child who is a ward of a tribal court. 
Department staff must ask the child’s parents or Indian custodian if 
the child is a ward of the tribal court. If there is reason to believe 
that the child has previously resided or been domiciled on the 
reservation, the caseworker must contact the tribal court to 
determine whether the child is a ward of that court. If so, except as 
follows, the Department has no authority over the child. 

(3) Emergency Removal-Limited Authority. Notwithstanding 
sections (1) and (2) of this rule, if an Indian child who resides or 
has a permanent home on any Indian reservation is off the 
reservation and is in danger of suffering imminent physical damage 
or harm, the Department has authority to take custody regardless of 
whether the child is a ward of the tribal court or the tribe has exclu-
sive jurisdiction. This authority is subject to the requirements set 
forth in OAR 413-070-0150. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 12-2015, f. & cert. ef. 
7-17-15 

413-070-0150 
Emergency Removals 

(1) The Department may take emergency protective custody 
of any Indian child who resides or is domiciled on a reservation, 
but who is temporarily located off the reservation, regardless of the 
jurisdictional status of his or her tribe as long as the following 
criteria are met: 

(a) The child is not located on a reservation where the tribe 
has exclusive jurisdiction over child custody matters; and 

(b) The child is in danger of imminent physical damage or 
harm. 

(2) Whenever a child is taken into protective custody, Depart-
ment staff must inquire as to the child’s racial or ethnic background, 
unless circumstances do not permit such routine inquiry. In such 
cases, Department staff must determine racial or ethnic background 
as described in OAR 413-070-0170(1).) 

(3) If there is reason to believe the child may be Indian, and in 
order to determine if the tribe has exclusive jurisdiction, Department 
staff must immediately inquire as to the child’s residence or 

domicile (since the child may be a resident of or domiciled on a 
reservation but is temporarily off the reservation). If the child is 
believed to be an Indian child, efforts must be made to place the 
child during emergency custody in a setting which follows the 
placement priorities established by the Indian Child Welfare Act or 
the tribe and set forth in OAR 413-070-0220. 

(4) Emergency custody must be terminated when: 
(a) Emergency removal or placement is no longer necessary to 

prevent imminent physical damage or harm to the child; or 
(b) The appropriate tribe exercises jurisdiction over the case. 
(5) In order to terminate an emergency removal or placement, 

the Department must return the child to his or her parent, or the 
caseworker must initiate an expeditious transfer of jurisdiction to 
the appropriate Indian tribe. If termination of an emergency 
removal or placement is not possible, the Department must obtain a 
court order authorizing continued protective custody within 24 
judicial hours of the removal or placement. The petition filed in 
such proceeding must contain the following, in addition to that 
information required by state law: 

(a) The name, age, tribal affiliations and last known address of 
the Indian child; 

(b) The name and address of the child’s parents and Indian 
custodians, if any, and tribe. If unknown, the Department must pro-
vide a detailed explanation of efforts made to locate them; 

(c) If known, whether the residence or domicile of the parents, 
Indian custodians, or child is on or near a reservation, and which 
reservation; 

(d) A specific and detailed account of the circumstances 
which led the Department to conclude that the child would suffer 
imminent physical damage or harm; 

(e) A specific plan of action the Department is following, 
including services provided, to restore the child to the child’s 
parent or Indian custodian, or to transfer the child to the jurisdiction 
of the appropriate Indian tribe. 

(6) Where the danger to the Indian child persists and the 
child’s tribe does not have exclusive jurisdiction and will not 
request transfer of the case to its court, the caseworker must, in 
consultation with the child’s parents and tribe, if known, explore 
available placement resources which meet the placement require-
ments in OAR 413-070-0220. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 12-2015, f. & cert. ef. 
7-17-15 

413-070-0160 
Remedial Services 

(1) Subsequent to an investigation and prior to a determination 
of the need for out-of-home placement services, the caseworker 
must offer the provision of services of a remedial nature designed 
to rehabilitate and prevent the breakup of Indian families to the 
same extent that they are available to non-Indian families when eli-
gible. 

(2) To reduce the potential for cultural bias when evaluating 
home and family conditions and making decisions affecting Indian 
children and families, the Department must involve Indian tribes 
and organizations at the earliest possible point in intervention. Ser-
vices in the community specifically designed for Indian families 
are to be used where available, including resources of the extended 
family, the tribe, urban Indian organizations, tribal family service 
programs and individual Indian caregivers. Individual Indian care-
givers may include medicine men and other individual tribal mem-
bers who may have developed special skills that can be used to 
help the child’s family succeed. 

(3) Prior to initiating a petition before a state court for foster 
care placement or termination of parental rights, the caseworker 
must undertake active efforts to provide remedial services and 
rehabilitative programs to the family designed to prevent its 
breakup. 

(4) In order to demonstrate that active efforts have been made, 
the caseworker must: 
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(a) Assure that due consideration has been given to the 
cultural needs and values of the family and that resources have 
been diligently sought to provide family services. Such assurances 
may be demonstrated by the following: 

(A) Making direct contacts with the family, including the 
parent or Indian custodian, the child and members of the extended 
family, if known or available; 

(B) Making an evaluation of the circumstances of the family 
taking into account the prevailing social and cultural conditions 
and way of life of the child’s tribe and the Indian community; 

(C) Intervening in the parent-child or Indian custodian-child 
relationship only when intervention is supported by relevant pre-
vailing Indian social and cultural standards regarding intervention 
into familial relationships by nonfamily members; 

(D) Providing a plan formulated with direct collaboration of 
the parent or Indian custodian, taking into account prevailing social 
and cultural conditions, designed to effectively address and 
eliminate problems destructive to the family involving: 

(i) Extended family members; 
(ii) Tribal social service programs; 
(iii) Tribal organization programs aimed at preventing family 

breakup; 
(iv) Traditional tribal community therapy practices, adminis-

tered by Indian practitioners, where available and applicable. This 
includes spiritual leaders, medicine men, and other individual 
tribal members who have developed special skills that can be used 
to help the child’s family succeed. 

(E) Providing time and resources in prevention of family 
breakup in equal measure to time and resources devoted by the 
Department to all families; 

(F) Assuring that while efforts at prevention of family breakup 
are proceeding, the parent or Indian custodian and the child are 
encouraged to maintain an ongoing familial relationship in ways 
that are socially and culturally compatible with the values of the 
child’s Indian community; 

(G) Having a plan that encourages maintenance of the Indian 
child in the familial residence of the Indian child except when to do 
so would result in serious physical or emotional harm; and 

(H) Providing that where the Indian child is of sufficient age, 
the Indian child is involved in the design and implementation of the 
plan to prevent family breakup. 

(b) Demonstrate to the court that such efforts were made prior 
to the filing of the petition, including an account of the efforts 
made and why they failed. 

Stat. Auth.: ORS 418.005 
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413-070-0170 
ICWA Procedures at Initial Contact 

This section presents the initial steps to follow in providing 
services and taking legal action for child custody proceedings cov-
ered by the ICWA. 

(1) Determination of Indian Status: 
(a) Oral inquiry must be made in every case which involves or 

could involve changes in custody to determine whether the case 
involves an Indian child. Department staff must routinely request 
racial or ethnic data of parents or guardian by reading aloud from 
the intake form the racial and ethnic categories for the client’s self-
identification. If the child’s parents are unavailable or unable to 
provide a reliable answer regarding the Indian heritage of their 
child, Department staff must consider: 

(A) All documentation in the file, including contact with pre-
vious caseworkers, if any; 

(B) Close observation of the physical characteristics of the 
child, parents, and other siblings or relatives accompanying the 
child; 

(C) Consultation with relatives and collateral contacts providing 
information which suggests the child or parent may be Indian; and 

(D) Examination of any other information bearing on the 
determination of the child’s Indian heritage, such as communication 
from other sources including Indian tribes and organizations. 

(b) If, in following the above steps, information obtained sug-
gests the child may be of Indian heritage but the tribe cannot be 
determined, staff must contact the Department ICWA Manager to 
determine if: 

(A) The birth place of the child or parent, or the current or for-
mer residence of the child or parent is known to be a common resi-
dence of Indian families; and 

(B) The surname of the child or parent is one which is known 
to be common among members of Indian tribes. 

(2) Determination of Indian Tribe. If it appears the child is of 
Indian heritage, the caseworker must determine the tribe in which 
the child is a member or eligible for membership. Department staff 
must ask the parent or custodian of the child about the tribe with 
which the child may be affiliated. If this inquiry does not provide 
the necessary information, Department staff must, at a minimum, 
contact the following: 

(a) Relatives and extended family members. 
(b) Indian tribes and organizations in Oregon, such as the 

Commission on Indian Services. 
(c) The appropriate Bureau of Indian Affairs (BIA) Office. 
(3) ICWA Eligibility. For a child to be considered an Indian 

under ICWA, the child must be: 
(a) An unmarried person under the age of eighteen; and 
(b) A person who is either a member of a federally-recognized 

Indian tribe or eligible for membership in a federally-recognized 
Indian tribe and the biological child of a member of an Indian tribe; 

(c) In order for the worker to determine if the child is a tribal 
member or eligible for membership, the tribe or possible tribes 
identified must be contacted. 

(4) Tribal Membership: 
(a) A tribal determination of membership is conclusive 

because each tribe defines the criteria for membership in the tribe 
and determines who meets those criteria. Inquiries to the tribe must 
be sent “Return Receipt Requested” to a membership committee, 
an enrollment clerk, or individual who is accustomed to responding 
to questions about tribal membership. 

(A) If the tribe does not respond, Department staff must 
contact the tribe by telephone. If the tribe cannot be reached by 
phone, the caseworker must contact the local Bureau of Indian 
Affairs Area Office and the ICWA Manager for assistance. 

(B) The caseworker must request that all information given be 
treated confidentially. 

(b) If the child is a member of one tribe and eligible for mem-
bership in others, the tribe of actual membership is the child’s tribe. 
If the child is not now a member of a tribe, the caseworker must 
ascertain whether the child is eligible for membership and is the 
biological child of a member of a federally-recognized Indian tribe. 
To do this, the caseworker asks: 

(A) The child, when the child is old enough to respond; 
(B) The parents or relatives, including in-laws, as appropriate; 

and 
(C) The tribe. 
(5) Out-of-State Tribes. When an Indian child is a member of 

or eligible for membership in a federally-recognized tribe located 
in another state, the Act applies and all applicable provisions, 
including provisions governing notification of the tribe, must be 
followed. 

(6) Multi-Tribal Membership: 
(a) The child may be eligible for membership in more than 

one tribe. In that case the Indian child’s tribe is the tribe with which 
the child has the most significant contacts. In considering with 
which tribe the child has the most significant contacts, the case-
worker shall investigate: 

(A) The length of residence on or near the reservation of each 
tribe and the frequency of contacts with each tribe; 

(B) The child’s participation in activities of each tribe; 
(C) The child’s fluency in the language of each tribe; 
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(D) Whether there has been a previous adjudication with 
respect to the child by a court of one of the tribes; 

(E) Residence on or near one of the tribes’ reservation of the 
child’s relatives; 

(F) Tribal membership of custodial parent or Indian custodian; 
and 

(G) Interest asserted by each tribe in response to the notice 
specified in OAR 413-070-0210. 

(b) Documentation of such investigation shall be submitted to 
the court so that it can consider the comparative interests of each 
tribe in the child’s welfare in making its decision on the matter. 

(7) Enrollment of Indian Clients. If the child is not a member 
of the child’s tribe, but is applying to become a member, the case-
worker must proceed as though the child is a member and follow 
the requirements of the Act. Department staff must assist the 
family in filling out and returning required paperwork to the appro-
priate tribe and, as necessary, counsel parents hesitant to enroll a 
child by emphasizing the positive benefits of tribal enrollment and 
membership. 

(8) ICWA Not Applicable. Once determined, tribal status 
must be clearly documented in the case record, along with the date 
and source of documentation. An Indian child who is officially 
determined by the tribe not to be a member of nor eligible for 
membership is not subject to the requirements of the Indian Child 
Welfare Act. In such cases, Department staff must: 

(a) Document in the case record steps taken to determine the 
child’s Indian or tribal ancestry and the tribe’s written statement 
declaring the child ineligible for membership; and 

(b) Incorporate in any court hearing the tribe’s written 
statement declaring the child ineligible for membership. 

(9) Cultural Heritage Protection. In instances where the ICWA 
does not apply, but the child is biologically an Indian or considered 
an Indian by the Indian community, the Department must respect 
the child’s right to participate in the culture of origin in case 
planning, particularly if the child is identifiably Indian by physical 
features or social relationship. 

Stat. Auth.: ORS 418.005 
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413-070-0180 
Tribal-State Agreement 

These rules may be superseded by an agreement signed 
between the state and a particular tribe. Such agreement must be 
available in the Assistant Director’s Office of Child Welfare Pro-
grams. 
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413-070-0190 
Documentation of Serious Emotional or Physical Damage to 
Child Prior to Removal 

(1) Prior to removal of the child from a parent or Indian custo-
dian and initiation of court proceedings, Department records must 
contain documentation demonstrating that: 

(a) It is likely that the conduct or condition of the parents will 
result in serious physical or emotional harm to the child; and 

(b) If it is likely that such harm will occur, efforts have been 
made to counsel and change the behavior of the parent or Indian 
custodian and have not worked. 

(2) In making such a determination, Department staff must 
relate indications of the likelihood of serious emotional or physical 
damage to particular conditions in the home, showing a causal rela-
tionship between the conditions and the serious damage which is 
likely to result to the child. For example, it is not adequate to show 
that the parent abuses alcohol. It is necessary to show how, because 
of alcohol abuse, the parent may cause emotional or physical 
damage to the child. 

Stat. Auth.: ORS 418.005 

Stats. Implemented: ORS 418.005 
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413-070-0200 
Element of Proof 

(1) Foster Care Placement. In order to ask the court to 
authorize the placement of the child in foster care, the Department 
must demonstrate to the court by clear and convincing evidence, 
including the testimony of one or more qualified expert witnesses 
as defined in section (3) of this rule, that continued custody of the 
child with the parent or Indian custodian is likely to result in 
serious emotional or physical damage to the child. 

(2) Termination of Parental Rights. In order to ask the court to 
terminate parental rights, the Department as petitioner must show 
the court by evidence beyond a reasonable doubt, including the tes-
timony of one or more qualified expert witnesses as defined in sec-
tion (3) of this rule, that continued custody of the child by the 
parent or Indian custodian is likely to result in serious emotional or 
physical damage to the child. 

(3) Qualified Expert Witnesses. The following individuals are 
most likely to meet the requirements of a qualified expert witness 
for purposes of Indian child custody proceedings: 

(a) A member of the Indian child’s tribe who is recognized by 
the tribal community as knowledgeable in tribal customs as they 
pertain to family organization and child rearing practices; 

(b) A lay person having substantial experience in the delivery 
of child and family services to Indians, and extensive knowledge of 
prevailing social and cultural standards and child rearing practices 
within the Indian child’s tribe; or 

(c) A professional person having substantial education and 
experience in the area of his or her specialty along with substantial 
knowledge of prevailing social and cultural standards and child 
rearing practices within the Indian community. 

(d) This list is not meant to be exhaustive or limited in any 
fashion. The caseworker should enlist the assistance of the Indian 
child’s tribe or the ICWA Manager in locating persons qualified to 
serve as expert witnesses. The BIA is also required to provide this 
assistance. 
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413-070-0210 
Involuntary Proceedings 

(1) Notice. Except for emergency placements made pursuant 
to OAR 413-070-0150, Department staff must not request a court 
proceeding to authorize foster care placement of an Indian child 
until the following time frames have been met: 

(a) Not less than ten days after receipt of notice by the parent 
or Indian custodian, or thirty days after receipt of notice by the 
parent or Indian custodian if an additional twenty days has been 
requested by the parent or Indian custodian to prepare for the pro-
ceeding; 

(b) Not less than ten days after the Indian child’s tribe has 
received notice, or thirty days after the Indian child’s tribe has 
received notice if an additional twenty days has been requested to 
prepare for the proceeding; and 

(c) Not less than fifteen days after the receipt of the notice by 
the Secretary of the Interior. 

(2) The caseworker is responsible for providing notice to the 
parties listed below, notifying the court of Department requirements, 
and requesting a hearing not be scheduled until the time limits in 
section (1) of this rule have been met: 

(a) Notice to Parent or Indian Custodian. The parent of an 
Indian child must always receive notice. An Indian custodian, if 
any is involved, should also receive notice; 

(b) Notice to Tribe. When an Indian child’s parent or Indian 
custodian are entitled to notice, the tribe is also entitled to notice. 
The tribe entitled to notice is the tribe in which the child is a 
member or eligible for membership. If the child is affiliated with or 
eligible for membership in more than one tribe, notice must be sent 
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to all potential tribes since the court may permit intervention by 
more than one tribe; and 

(c) Notice to BIA. If the identity or location of a potentially 
interested Indian party to the proceeding cannot be determined, 
Department staff must notify the local Bureau of Indian Affairs 
Office which has fifteen days to locate and notify that party. 

(3) Service of Notice. Notice may be given by personal 
service by handing it directly to the person, if possible, but must 
always be given by registered mail, return receipt requested. 

(4) Form of Notice:  
(a) If a tribe has declined jurisdiction, it still retains the right 

to participate as an interested party or to intervene at any point in 
the proceeding. If the tribe intervenes, it is a party to the proceeding 
and has the same rights to notice of every proceeding affecting the 
tribe’s member, including, but not limited to, hearings and motions 
the right to participate fully in such hearings and assert its interest, 
the right of access to court records, the right to retain counsel if it 
chooses, and the right to appeal. Therefore, even if a tribe has 
declined jurisdiction, notice to the tribe’s designated agent or, if no 
agent has been designated, to the tribal court, of every proceeding 
affecting the tribe’s member must be given. Notice must contain, at 
a minimum: 

(A) The name of the Indian child and his or her tribal affilia-
tion; 

(B) A copy of the petition, complaint, or other document by 
which the proceeding was initiated; 

(C) The name of the petitioner and the name and address of 
the petitioner’s attorney, if any; 

(D) A statement of the right of the biological parents or Indian 
custodians to participate and the Indian child’s tribe right to 
intervene in the proceeding; 

(E) A statement that if the parents or Indian custodians are 
unable to afford counsel, counsel may be appointed by the court to 
represent them; 

(F) A statement of the right of the biological parent or Indian 
custodian and the Indian child’s tribe to have, on request, twenty 
days to prepare for the proceedings; 

(G) The location, mailing address, and telephone number of 
the court; 

(H) A statement of the right of the parents or Indian custodians 
or the Indian child’s tribe to petition the court to transfer the pro-
ceeding to the Indian child’s tribal court; 

(I) The potential legal consequences of an adjudication on 
future custodial rights of the parent or Indian custodian; and 

(J) A statement that tribal officials must keep the information 
contained in the notice concerning the particular proceeding confi-
dential and may only reveal it to individuals who need the informa-
tion in order to exercise the tribe’s rights under the Act. 

(b) Department staff must file with the court a copy of each 
notice sent pursuant to this section together with any return receipts 
or other proofs of service. 
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413-070-0220 
Placement of Indian Children 

(1) General. Department staff must make a diligent attempt to 
find a suitable placement within priorities described in this rule 
before considering a non-preference placement. A diligent search 
for an appropriate placement includes, at a minimum, contact with 
the child’s tribal social services department, a search of Oregon 
state and county listings of available Indian homes, and contact 
with other Indian tribes and Indian organizations with available 
placement resources. 

(2) Tribal Placement Priorities. In determining the appropriate 
placement for an Indian child, the caseworker must contact the 
child’s tribe to see if the tribe has established by resolution an order 
of placement preference or has placement resources different from 
those described in this rule. 

(3) Foster or Pre-adoptive Placements: 

(a) In any foster care or pre-adoptive placement of an Indian 
child, the child must be placed in the least restrictive setting which 
most approximates a family and in which the child’s special needs, 
if any, can be met. The child shall also be placed in reasonable 
proximity to his or her home, except as provided in subsection 
(7)(b) of this rule; 

(b) In considering foster placement for a child, Department 
staff must follow the placement priorities in this subsection unless 
the Indian child’s tribe changes the order of preference by 
resolution; or, in absence of such tribal resolution, the court 
modifies the order of preference by a showing of good cause:  

(A) A member of the Indian child’s extended family. 
(B) A foster home licensed, approved, or specified by the 

Indian child’s tribe. 
(C) An Indian foster home licensed or approved by an autho-

rized non-Indian licensing authority. 
(D) An institution for children approved by an Indian tribe or 

operated by an Indian organization which has a program suitable to 
meet the Indian child’s needs. 

(4) Adoptive Placements. Where no different order of prefer-
ence has been established by the child’s tribe for adoptive 
placement, the Department must, in the absence of the court’s 
determination that good cause to the contrary exists, give preference 
to placing the child with: 

(a) A member of the child’s extended family; 
(b) Other members of the Indian child’s tribe; or 
(c) Other Indian families. 
(5) Change of Placement. If an Indian child in a foster or pre-

adoptive placement is to be moved from one placement setting to 
another; or, if the foster family moves and requires a change in 
placement, the placement preferences outlined in this rule must be 
followed, unless the child is returned to the parent or Indian 
custodian from whose custody the child was originally removed. 
The caseworker must notify the parent, Indian custodian, and the 
child’s tribe in writing prior to a change in placement or before the 
foster family moves. 

(6) Disrupted Adoptive Placements. If a final decree of 
adoption is vacated or set aside or the adoptive parents voluntarily 
consent to the termination of parental rights, a biological parent or 
prior Indian custodian may petition for a return of custody. In vol-
untary relinquishments, the caseworker must notify the parent and 
Indian custodian by registered mail at their last known address of 
the disruption in the adoption and the right to petition for a return 
of custody. The notification to the parent or Indian custodian of the 
right to petition must include a statement that the petition will be 
granted unless it is established by a court of law that return of 
custody is not in the best interest of the child. In the event that cus-
tody is not returned to the parent or Indian custodian or prior to 
such return of custody, any subsequent placements follow the 
placement priorities outlined in sections (3) or (4) of this rule, as 
appropriate. In instances where parental rights have been terminated 
and the adoption has been disrupted, the Department may elect to 
notify the parent and Indian custodian of their right to petition the 
court for a return of custody. 

(7) Records of Placement: 
(a) The Department must maintain a written record of each 

placement of each Indian child and of efforts to comply with the 
preferences listed above. This record must be maintained on forms 
separate from the court report and must contain, at a minimum, the 
petition or complaint, all substantive orders entered during the pro-
ceeding, and the complete record of the placement determination; 
and 

(b) Where the placement does not meet the preference 
priorities set out above, the efforts to find suitable placement 
within those priorities must be recorded and documented in detail. 
Documentation must also be provided showing that the placement 
chosen is in the least restrictive setting possible, meets the child’s 
special needs, and as much as possible, in cases of foster care 
placement, is close to the child’s own home. 

(c) At any time, upon the request of the Indian child’s tribe or 
the Department of the Interior, the Department must make available 
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records of every foster care, pre-adoptive, and adoptive placement 
of each Indian child maintained by the Department. 
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413-070-0230 
Adult Adoptees 

(1) An adopted Indian person who is age eighteen or older 
may apply to the court that entered the final adoption decree for 
information on the tribal affiliation of the biological parents of the 
person and any other information necessary to protect any rights 
flowing from the tribal relationship. 

(2) An adopted Indian person may also request from the Sec-
retary of the Department of Interior any information necessary for 
enrollment in the person’s tribe or for information determining any 
rights or benefits associated with tribal membership. Where the 
Secretary has an affidavit requesting anonymity from the biological 
parents of the Indian person, the Secretary certifies whether the 
person is entitled to enrollment under criteria established by the 
tribe. 
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413-070-0240 
Voluntary Proceedings 

(1) Department May Accept Voluntary Placements. The 
Department may accept voluntary custody of any Indian child 
based upon consent of the Indian parent or Indian custodian, but 
may not accept such consent unless: 

(a) The child is more than ten days old; 
(b) The voluntary consent is given in writing and recorded 

before a judge in the appropriate jurisdiction; 
(c) The consent is accompanied by a judge’s certificate which 

meets the requirements listed in section (2) of this rule; and 
(d) The Department files a petition with the juvenile court 

pursuant to ORS 419B.100. 
(2) Court Hearing on Consent. The caseworker must request a 

hearing in circuit court to obtain a voluntary consent. The 
caseworker must assure before the proceeding occurs that the court 
hearing will be recorded and that the written consent of the parent 
or Indian custodian is accompanied by a certificate signed by the 
judge ensuring that the terms and consequences of the consent 
were: 

(a) Fully explained in detail and fully understood by the 
parent or Indian custodian; and 

(b) Fully explained in English, or interpreted into a language 
understood by the parent or Indian custodian. 

(3) Content of Consent Form. The consent form signed by a 
parent or Indian custodian who voluntarily agrees to placement 
must, at a minimum, contain: 

(a) The name and birthdate of the Indian child; 
(b) The name of the child’s tribe; 
(c) The child’s enrollment number or other indication of the 

child’s membership in the tribe; 
(d) The name and address of the consenting parent or Indian 

custodian; 
(e) The name and address of the prospective parents, if 

known, for substitute care placements; and 
(f) The name and address of the person or Department through 

which placement was arranged, if any, for adoptive placement. 
(4) Request for Anonymity. If a parent who has voluntarily 

given custody of his or her child to the Department requests 
anonymity, the caseworker must discuss the situation with the 
parent and describe the advantages of working cooperatively with 
the tribe. If the parent still evidences a desire for anonymity, the 
caseworker must contact the ICWA Manager who must: 

(a) Contact the tribe to determine if a tribal system exists for 
keeping child custody matters confidential; 

(b) Meet with the parent and caseworker to document the par-
ent’s reasons for requesting anonymity and to explain the Act’s 
requirement for contacting the tribe in order to learn if there are 
tribal placement preferences and resources; and 

(c) If a parent still request anonymity, the ICWA Manager or 
caseworker must tell the parent that the Department may not be 
able to guarantee that the request will be followed, but that it will 
be taken into consideration. The caseworker must then document 
the parent’s request for anonymity and advise the court that such 
request must be provided when the child’s adoption records are 
mailed to the Secretary of the Interior. 

(5) Voluntary Foster Care: 
(a) Placement Preferences to Follow. Indian children who 

have voluntarily come into substitute care must be placed according 
to the preference priorities outlined in OAR 413-070-0220. 

(b) Withdrawal of Consent. The parent or Indian custodian 
may withdraw consent either orally or in writing at any time. If 
consent is withdrawn no reason needs to be stated, no evidence 
needs to be produced, and no hearing needs be conducted. The 
caseworker must: 

(A) Except as provided in subsection (c) of this rule, immedi-
ately return the child to the parent or Indian custodian; and 

(B) Notify the court that consent has been withdrawn and the 
child has been returned to parental custody. 

(c) Initiation of Protective Service Custody. If the caseworker 
believes that returning custody of the child to the parent or Indian 
custodian would place the child in imminent danger or harm, the 
following must occur: 

(A) The caseworker immediately initiates further proceedings 
before the juvenile court and secures an order from the court autho-
rizing the Department to retain custody of the child; 

(B) Where court proceedings for protective custody are 
initiated and the child is not returned to a parent or Indian 
custodian upon withdrawal of consent, the caseworker notifies the 
child’s tribe of this decision; and 

(C) All rules regarding involuntary proceedings are followed. 
(d) Changes in Placement Must Follow ICWA. Whenever an 

Indian child is removed from a foster care home or institution for 
the purpose of further foster care, pre-adoptive, or adoptive place-
ment, such placement must be in accordance with the ICWA unless 
the child is being returned to the parent or Indian custodian from 
whose custody the child was originally removed. 

(6) Voluntary Adoptive Placement: 
(a) Voluntary Termination of Parental Rights or Relinquish-

ment. If the parent of an Indian child wants to consent to the termi-
nation of parental rights, and free the child for adoption, the case-
worker must: 

(A) Arrange to have relinquishment documents signed which 
meet the requirements of sections (1), (2), and (3) of this rule; and 

(B) Ensure that the relinquishment is fully understood by the 
parent and that it is not taken when the parent is under duress since 
the relinquishment and the adoption may be set aside if the court 
finds the relinquishment was obtained through fraud or duress. 

(b) Placement Preferences to Follow. Placement preferences 
outlined in OAR 413-070-0220 must be followed in the voluntary 
adoptive placement of an Indian child. 

(c) Withdrawal of Consent. A voluntary consent to termination 
of parental rights or to the adoption of an Indian child may be with-
drawn for any reason at any time prior to the entry of the final 
decree of termination or adoption, as the case may be. No reason or 
evidence is needed. The placing agency, when notified, must return 
the child to the parent or Indian custodian as soon as practicable. 
Where no placing agency is involved, the court is responsible for 
notifying the family with whom the child has been placed that con-
sent was withdrawn and the child must be returned to the parent or 
Indian custodian. 

(d) Protective Service Custody. If the parent voluntarily with-
draws consent to termination of parental rights, and the Department 
believes the child should not be returned to parental custody, the 
caseworker may initiate a protective service custody proceeding 
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with the court in order for the Department to retain custody of the 

child. 

(e) Disruption of Foster Care Placement. When a foster care 

placement is changed prior to a termination or relinquishment, the 

Department must notify the parent or Indian custodian and the 

tribe. 

(f) Adoption Vacated or Set Aside. When a final decree of 

adoption has been vacated or set aside, or the adoptive parent has 

voluntarily consented to the termination or relinquishment of 

parental rights, Department staff must send a registered letter to the 

parent or Indian custodian stating the parent or Indian custodian 

may petition the court for return of the child. The tribe shall also be 

notified of such changes or disruptions in adoptive placements. 
Stat. Auth.: ORS 418.005 

Stats. Implemented: ORS 418.005, 419B.100 

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 41-2001, f. 12-31-

01, cert. ef. 1-1-02; CWP 12-2015, f. & cert. ef. 7-17-15 

413-070-0250 

Invalidation of State Court Action 

Any Indian child who is the subject of any action for foster 

care placement or termination of parental rights under state law, 

any parent or Indian custodian from whose custody such child was 

removed, and the Indian child’s tribe may petition any court of 

competent jurisdiction to invalidate such action upon a showing 

that such action violated provisions of the Act. 
Stat. Auth.: ORS 418.005 

Stats. Implemented: ORS 418.005 

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95 

413-070-0260 

Full Faith and Credit 

The United States, every state, every territory or possession of 

the United States, and every Indian tribe shall give full faith and 

credit to the public acts, records and judicial proceedings of any 

Indian tribe applicable to Indian child custody proceedings to the 

same extent that such entities give full faith and credit to Indian 

tribes. 
Stat. Auth.: ORS 418.005 

Stats. Implemented: ORS 418.005 

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95 

413-070-0300 

Purpose 

The purpose of OAR 413-070-0300 to 413-070-0380 is to 

prescribe conditions that must be met for the Department to 

remove a refugee child from home. These rules also establish the 

Refugee Child Welfare Advisory Committee (RCWAC) and set the 

criteria for its operations and duties. 
Stat. Auth.: ORS 418.005, 418.945 

Stats. Implemented: ORS 418.005, 418.925 - 418.945 

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 9-2007, f. & cert. ef. 5-

1-07; CWP 12-2015, f. & cert. ef. 7-17-15

413-070-0320 
Placement of Refugee Children 

(1) When it appears that a child who may be taken into 
custody under ORS 419B.150 or ORS 419C.080 by the Department 
is a refugee child, the Department will make oral inquiry of the 
child or the parent concerning national origin and ethnic and 
cultural information relative to the child’s status as a refugee child. 
For purposes of determining the child’s status as a refugee child, 
the Department may consider information, including, but not 
limited to, information from the following sources: 

(a) Any extended family member; 
(b) Refugee community resources including, but not limited 

to, any group, association, partnership, corporation, or legal entity 
whose purpose is to represent the interests of a particular group or 
groups of refugees who have the same ethnic or minority heritage; 

(c) The RCWAC; 
(d) Federal immigration agencies; 
(e) Refugee agencies; and 
(f) Department records. 
(2) As required by ORS 418.937, the Department may not 

remove a refugee child pursuant to ORS 419B.150, 419C.080, or 
419C.088 unless: 

(a) The Department has determined there is a safety threat and 
removal is necessary to prevent imminent serious emotional or 
physical harm to the child; and 

(b) The provision of remedial or preventive services cannot 
manage the child’s safety in the home. 

(3) The Department must follow ORS 418.937 in making 
placement decisions for refugee children: 

(a) The Department will consider the child’s culture and tradi-
tion. 

(b) Unless shown to be inappropriate and inconsistent with the 
best interests of the child, the Department will place the child with 
one or more of the following persons, listed in order of preference: 

(A) Biological and legal parents. 
(B) Extended family members who are 18 years of age or 

older. 
(C) Members of the same cultural heritage. 
(D) Persons with knowledge and appreciation of the cultural 

heritage of the child. 
(4) The determination that one of the preferred placements is 

inappropriate and inconsistent with the best interests of the child 
must be based on one or both of the following reasons: 

(a) The informed request of the child’s parent, if the request is 
consistent with the stability, security, and individual needs of the 
refugee child. 

(b) The safety, medical, physical, or psychological needs of 
the child. 

(5) When the Department has taken a refugee child into 
custody under ORS 419B.150, the Department will make diligent 
efforts to locate the child’s affected family members for the 
purposes of placing the child, if possible, in one of the preferred 
placements. 

Stat. Auth.: ORS 418.005, 418.945 
Stats. Implemented: ORS 418.005, 418.925 - 418.945 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 9-2007, f. & cert. ef. 5-
1-07; CWP 12-2015, f. & cert. ef. 7-17-15 

413-070-0340 
Petition 

As required by ORS 418.930 and 418.933: 
(1) Within one working day of the removal of a refugee child 

from the child’s home, the Department must file a petition with the 
juvenile court. 

(2) In addition to the material required under ORS 419B.809 
or 419C.255, the Department must include the following items in 
its petition: 

(a) A specific and detailed account of the circumstances which 
led the Department to conclude that the child was in imminent 
danger of serious emotional or physical harm; 

(b) Specific actions the Department is taking or has taken to 
alleviate the need for removal; 
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(c) Assurance that the Department has complied with the 
placement preferences of ORS 418.937; and 

(d) Assurance that the Department is making or has made dili-
gent efforts to locate and give notice to all affected family members 
and to the Refugee Child Welfare Advisory Committee of the pen-
dency of the petition. 

Stat. Auth.: ORS 418.005, 418.945 
Stats. Implemented: ORS 418.005, 418.925 - 418.945 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 9-2007, f. & cert. ef. 5-
1-07 

413-070-0345 
Notice 

(1) When a refugee child is removed from home, in addition 
to the notice provided by the court of a hearing, the Department 
must notify all affected family members and the Refugee Child 
Welfare Committee of the pendency of the petition described in 
OAR 413-070-0340. 

(2) The notice will be written in language understandable to 
the recipient. 

(3) The notice will contain the child’s name; the reason a peti-
tion was filed; and the time and place that the juvenile court will be 
considering the petition. 

Stat. Auth.: ORS 418.005, 418.945 
Stats. Implemented: ORS 418.005, 418.925 - 418.945 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-070-
0330 by CWP 9-2007, f. & cert. ef. 5-1-07 

413-070-0350 
Judicial Determination 

As required by ORS 418.933(1), a refugee child may not 
remain out of the child’s home for longer than five days unless 
there has been a judicial determination supported by clear and con-
vincing evidence that: 

(1) Preventive or remedial services provided by the Department 
have failed to alleviate the need for removal; and 

(2) Return to the home will likely result in psychological or 
physical harm to the child. 

Stat. Auth.: ORS 418.005, 418.945 
Stats. Implemented: ORS 418.005, 418.925 - 418.945 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 9-2007, f. & cert. ef. 5-
1-07; CWP 12-2015, f. & cert. ef. 7-17-15 

413-070-0360 
Record of Care 

The Department must maintain a case record for each refugee 
child in its care containing: 

(1) The name, age, residence from which the child was 
removed, legal status, sex, and race of the child, and the accumulated 
length of time the child has spent in substitute care; 

(2) The child’s health and education records; 
(3) The name, former residence, and health history of each 

parent and other information relating to the ability of the parent to 
care for the child in the parent’s home; 

(4) The date of the child’s intake and placement in substitute 
care and the name, race, occupation, and residence of the person 
with whom the child is placed; 

(5) If applicable, the date of the child’s adoption and the 
name, race, occupation, and residence of each adoptive parent; 

(6) The date of the removal of the child to another home and 
the reason for removal; 

(7) The date of termination of guardianship, if applicable; 
(8) The history of the child, based on information that is 

known to the Department, until the child reaches 18 years of age, is 
legally adopted, or is discharged from the legal custody of the 
Department according to law; 

(9) Documentation of the reasonable efforts made by the 
Department to reunite the child with his or her family, to comply 
with the placement preferences of ORS 418.937, to place the child 
in the least restrictive setting possible, and to place the child close 
to the child’s home and school; 

(10) Documentation of the child’s status as a refugee child, 
including the source of information concerning the child’s refugee 

status and the date the information was received by the Depart-
ment; 

(11) Any required demographic information; and 
(12) Other documentation as required by Child Welfare Policy 

I-I.2, “Narrative Recording”. 
Stat. Auth.: ORS 418.005, 418.945 
Stats. Implemented: ORS 418.005, 418.925 to 418.945 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 9-2007, f. & cert. ef. 5-
1-07; CWP 12-2015, f. & cert. ef. 7-17-15 

413-070-0370 
Annual Report of Care 

(1) As required by ORS 418.943, the Department will publish 
annually a report on refugee children in its care. The report must 
include statewide and county information on legal status, living 
arrangement, age, sex, race, accumulated length of time in foster 
care, and other demographic information deemed appropriate. The 
report will also state the extent to which the Department has com-
plied with ORS 418.925 to 418.945 and descriptions of the 
methods of compliance. 

(2) The annual report must be sent to all members of the 
RCWAC no later than March 1 of each year. 

Stat. Auth.: ORS 418.005, 418.945 
Stats. Implemented: ORS 418.005, 418.925 - 418.945 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 9-2007, f. & cert. ef. 5-
1-07; CWP 12-2015, f. & cert. ef. 7-17-15 

413-070-0380 
Refugee Child Welfare Advisory Committee 

(1) As required by ORS 418.941, the Department will 
establish an advisory committee known as the Refugee Child 
Welfare Advisory Committee (RCWAC). The RCWAC will perform 
the following tasks: 

(a) Advise the Department on its implementation of ORS 
418.925 to 418.945; 

(b) Advise the Department in the identification, development, 
and certification of foster parents who meet requirements of ORS 
418.925 to 418.945 for placement of refugee children, placing a 
special emphasis on locating homes maintained by refugees; and 

(c) Advise the Department in developing training programs to 
insure the availability of culturally sensitive social work. 

(2) Each person appointed to the RCWAC is subject to all 
confidentiality requirements and penalties as are employees of the 
Department. 

(3) In addition to records of the juvenile court under ORS 
418.941(3), members of the RCWAC have access to Department 
records that: 

(a) Are pertinent to the care of an individual refugee child 
who is receiving care from the Department under the provisions of 
OAR 413-070-0300 to 413-070-0380; and 

(b) The Department is authorized by law to provide to the 
RCWAC. 

(4) The Department will work jointly with the RCWAC in the 
development and implementation of written bylaws or procedures 
that will specify all local procedures, duties, and tasks necessary 
for the RCWAC to fulfill the purpose described above. 

(5) A maximum of 14 members will be appointed for a two-
year renewable term and will serve at the pleasure of the Assistant 
Director for the Children, Adults and Families Division of the 
Department. 

(6) The RCWAC will meet at least once every three months. 
Special meetings may be held to carry out required tasks. 

(7) Members of the RCWAC receive no compensation for 
their services. Members of the RCWAC other than members in 
full-time public service may be reimbursed by the Department for 
their travel and necessary expenses incurred in the performance of 
their duties according to rates and procedures established by state 
management service cost reimbursement policy. 

Stat. Auth.: ORS 418.005, 418.945 
Stats. Implemented: ORS 418.005, 418.925 - 418.945 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 9-2007, f. & cert. ef. 5-
1-07 
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413-070-0400 
Purpose 

The purpose of OAR 413-070-0400 to 413-070-0490 is to 
describe the responsibilities of the substitute caregiver and the 
Department when a child or young adult placed in substitute care 
by the Department is prescribed or administered psychotropic 
medication. 

Stat. Auth.: ORS 418.005 & 418.517 
Stats. Implemented: ORS 109.640, 109.675, 418.005, 418.517 
Hist.: SCF 3-1995, f. & cert. ef. 9-15-95; SCF 6-1995, f. 12-22-95, cert. ef. 12-
29-95; CWP 8-2007, f. & cert. ef. 5-1-07; CWP 7-2010, f. & cert. ef. 6-30-10; 
CWP 12-2015, f. & cert. ef. 7-17-15 

413-070-0430 
Department Records, Medication Review, and Consent and 
Authorization Requirements 

(1) The Department must keep the medical and mental health 
records of any child or young adult in substitute care. As used in 
this section, “medical and mental health care records” includes a 
child or young adult’s records of medical and mental health care, 
including, but not limited to, the names of former and current 
health providers, medical services and diagnoses, evaluations, 
immunizations, and prescribed medications. 

(2) The caseworker must support timely exchange of medical 
and mental health care information for a child or young adult in 
substitute care unless: 

(a) A child or young adult has the authority to consent to his or 
her own health and mental health care; or 

(b) The parent or legal guardian of the child or young adult 
retains authority to consent to health care decisions through a Vol-
untary Custody Agreement or Voluntary Placement Agreement. 

(3) The caseworker must: 
(a) Provide records of previous mental health assessments and 

assessment updates, including multiaxial DSM diagnosis and treat-
ment recommendations, and progress records from mental health 
treatment services to the licensed medical professional prior to the 
medical appointment or no later than the time at which the licensed 
medical professional examines the child or young adult when a 
child or young adult may be receiving a prescription for a psy-
chotropic medication. 

(b) Document and timely inform the substitute caregiver of 
the child or young adult’s known health information, including 
information regarding any prescribed and administered psychotropic 
medication: 

(A) At the time of placement; and 
(B) When new or updated health information becomes known 

to the Department. 
(4) To keep accurate medical records and documentation for a 

child or young adult’s medical and mental health history record, 
the caseworker must: 

(a) Retain copies of all medical and mental health records 
received by the Department in the medical section of the case file 
of the child or young adult in substitute care. 

(b) Document and update records of known health conditions, 
services, and supports of the child or young adult in substitute care 
when developing the case plan and at each case plan review. 

(c) Receive and review monthly the medication log of the 
child or young adult in substitute care and retain a copy in the med-
ical section of the case file of the child or young adult and the 
Department’s electronic information system. 

(d) Document the medical information of the child or young 
adult in the Department’s electronic information system. 

(5) The Department must inform the substitute caregiver of 
the child or young adult that written authorization, as set forth in 
subsections (a)-(e) of this section, is required prior to filling a pre-
scription for a new psychotropic medication unless there is an 
urgent medical need, in which case prior written authorization is 
not required. 

(a) Unless an exception in subsection (d) of this section 
applies, the Child Welfare Program Manager or designee must pro-
vide written authorization prior to the administration of any new 
prescription of psychotropic medication to a child or young adult in 

substitute care when the requirements of at least one of the 
following paragraphs applies: 

(A) The Department is the legal guardian of the child or 
young adult; 

(B) Parental rights have been terminated and the court has 
ordered permanent commitment of the child or young adult and 
placed the child or young adult in the legal custody and guardianship 
of the Department; or 

(C) A child or young adult’s parents have signed a Release or 
Surrender Agreement giving the Department guardianship and 
control over the child or young adult. 

(b) When the authority to provide authorization for psy-
chotropic medication is not given to the Department in the 
Voluntary Placement Agreement or Voluntary Custody Agreement, 
the Department must obtain the written consent of a child or young 
adult’s parent or legal guardian for the administration of psychotropic 
medication. 

(c) A child, 15 years of age or older, or a young adult may pro-
vide written consent for psychotropic medication under ORS 
109.640. 

(d) Written authorization of the Child Welfare Program Man-
ager or designee is not required prior to the administration of any 
new prescription of psychotropic medication to a child or young 
adult in substitute care when the requirements of at least one of the 
following paragraphs applies: 

(A) A change in the delivery system of a previously prescribed 
medication; 

(B) A change in the dosage of a previously prescribed medica-
tion; 

(C) A change in medication within the same drug classifica-
tion; 

(D) A one-time medication given prior to a medical procedure; 
or 

(E) An anti-epileptic medication prescribed for a seizure dis-
order. 

(6) After the caseworker has obtained the written authorization 
for psychotropic medication required under section (5) of this rule, 
the caseworker must do all of the following: 

(a) Complete the notifications required under OAR 413-070-
0480 and 413-070-0490. 

(b) Ensure a report has been made to the prescribing licensed 
medical professional when the condition of the child or young 
adult in substitute care is not improving, is deteriorating, or when 
the child or young adult, caseworker, substitute caregiver, or other 
individual has observed suspected side effects of the medication. 

(c) Request and receive updated health information about the 
child or young adult in substitute care and the effects of the pre-
scribed psychotropic medication therapy from the substitute care-
giver during the monthly contact with the substitute caregiver 
required under OAR 413-080-0054. 

(7) Prior to authorization and administration of a new pre-
scription for more than one psychotropic medication or any 
antipsychotic medication, the Department must ensure a child or 
young adult in substitute care has received an assessment from a 
qualified mental health professional or licensed medical professional 
unless: 

(a) A medication was prescribed for an urgent medical need; 
or 

(b) The prescription is described in paragraphs (5)(d)(A) to 
(E) of this rule. 

(8) The assessment required under section (7) of this rule 
either must: 

(a) Have been completed within the three months prior to the 
prescription for psychotropic medication; or 

(b) Be an update of a prior assessment, which focuses on a 
new or acute problem, and information from the assessment must 
be communicated to the licensed medical professional prior to the 
issuance of a prescription for psychotropic medication. 

(9) The Department must ensure the requirements of both of 
the following subsections are met: 
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(a) An annual review of psychotropic medications, by an indi-
vidual other than the prescriber when: 

(A) A child or young adult has more than two prescriptions for 
psychotropic medications; or 

(B) A child under six years of age has a prescription for psy-
chotropic medication. 

(b) The annual review required under subsection (a) of this 
section must be conducted by one of the following: 

(A) A licensed medical professional; 
(B) A qualified mental health professional with the authority 

to prescribe drugs; or 
(C) A licensed pharmacist with the Drug Use Review Program 

under the Oregon Health Authority, Division of Medical Assistance 
Programs OAR 410-121-0100. 

Stat. Auth.: ORS 418.005 & 418.517 
Stats. Implemented: ORS 109.640, 109.675, 418.005 & 418.517 
Hist.: SCF 5-1995, f. & cert. ef. 9-15-95; SCF 6-1995, f. 12-22-95, cert. ef. 12-
29-95; CWP 8-2007, f. & cert. ef. 5-1-07; CWP 7-2010, f. & cert. ef. 6-30-10; 
CWP 3-2015, f. & cert. ef. 1-1-15; CWP 12-2015, f. & cert. ef. 7-17-15 

413-070-0450 
Disclosure Requirements for a Child or Young Adult in 
Substitute Care 

Pursuant to ORS 109.675, a child 14 years of age or older or 
young adult in substitute care may obtain, without parental knowl-
edge or consent, outpatient diagnosis or treatment of a mental or 
emotional disorder, or a chemical dependency, excluding methadone 
maintenance, by a licensed physician, licensed physician assistant, 
licensed psychologist, registered nurse practitioner, licensed clinical 
social worker, licensed professional counselor or marriage and 
family therapist, or a community mental health program established 
and operated pursuant to ORS 430.620. However, when a child 14 
years of age or older or young adult is in substitute care, and the 
substitute caregiver or the Department has knowledge of any pre-
scription, the notification requirements of OAR 413-070-0470, 
413-070-0480, and 413-070-0490 apply. 

Stat. Auth.: ORS 418.005 & 418.517 
Stats. Implemented: ORS 109.640, 109.675, 418.005 & 418.517 
Hist.: SCF 5-1995, f. & cert. ef. 9-15-95; SCF 6-1995, f. 12-22-95, cert. ef. 12-
29-95; CWP 8-2007, f. & cert. ef. 5-1-07; CWP 7-2010, f. & cert. ef. 6-30-10; 
CWP 3-2015, f. & cert. ef. 1-1-15; CWP 17-2015, f. 9-28-15, cert. ef. 10-1-15 

413-070-0470 
Substitute Caregiver Responsibilities 

(1) The substitute caregiver must: 
(a) Notify the Department within one business day after 

receiving a new prescription or knowledge of a new prescription 
for psychotropic medication for a child or young adult; and 

(b) Obtain authorization from the Department prior to filling a 
prescription for and administering a new psychotropic medication. 

(2) The substitute caregiver must provide written or verbal 
notification to the caseworker or caseworker’s supervisor within 
one business day when a licensed medical professional prescribes a 
change in dosage, suspension, or discontinuation of the current 
psychotropic medication. 

(3) The substitute caregiver must keep current medical and 
mental health care records and medication logs of a child or young 
adult in the care or custody of the Department. The records must 
include all of the following: 

(a) Medical and mental health appointments for the child or 
young adult in substitute care. 

(b) Medical and mental health appointment follow-up reports 
provided to the substitute caregiver. 

(c) Any record of any immunization obtained while in the care 
of the substitute caregiver. 

(d) A record of all prescribed medications administered to the 
child or young adult in substitute care. 

(4) A substitute caregiver certified by the Department must 
keep a current medication log on a form approved by the Depart-
ment. A provider must keep a current medication log either on the 
form approved by the Department or on a form provided by the pri-
vate child-caring agency. The medication log record must include 

all medications administered to the child or young adult in 
substitute care and must include all of the following: 

(a) The name of the child or young adult in substitute care. 
(b) The brand or generic name of the medication, including 

the prescribed dosage and prescribed dosage administration sched-
ule. 

(c) Times and dates of administration or monitored self-
administration of the medication. 

(d) The name or initials of the substitute caregiver administering 
the medication or monitoring the self-administration. 

(5) The substitute caregiver must provide completed medication 
logs and any medication records obtained during medical visits and 
records of appointments to the Department at the end of each 
month. This must include logs of all medication administered to 
the child or young adult at school or in settings other than the home 
of the substitute caregiver. 

(6) The substitute caregiver must keep all psychotropic medi-
cations properly stored and must: 

(a) Ensure the psychotropic medication specifies the dosage 
and prescribed dosage administration schedule of the licensed 
medical professional for the psychotropic medication; and 

(b) Ensure the psychotropic medication is stored in a safe 
manner and as prescribed. Psychotropic medication requiring 
refrigeration must be safely stored under refrigeration. 

(7) The substitute caregiver may not discontinue, change, or 
otherwise alter the prescribed administration of a psychotropic 
medication for a child or young adult in substitute care without 
direction from the licensed medical professional. 

(8) The substitute caregiver may not use alternative medications 
intended to alter or affect mood or behavior, such as herbal supple-
ments, nutritional supplements, or homeopathic remedies, without 
direction and supervision of a licensed medical professional, and 
must notify the Department when any such alternative medication 
is directed. 

Stat. Auth.: ORS 418.005 & 418.517 
Stats. Implemented: ORS 109.640, 109.675, 418.005 & 418.517 
Hist.: SCF 5-1995, f. & cert. ef. 9-15-95; SCF 6-1995, f. 12-22-95, cert. ef. 12-
29-95; CWP 8-2007, f. & cert. ef. 5-1-07; CWP 7-2010, f. & cert. ef. 6-30-10; 
CWP 3-2015, f. & cert. ef. 1-1-15 

413-070-0480 
Notification Timelines for Psychotropic Medication Therapy 

(1) The Department must provide written notification to the 
parties identified in section (2) of this rule within a timely manner, 
not to exceed ten business days after: 

(a) The Department receives notice that a psychotropic medi-
cation has been prescribed for a child or young adult in substitute 
care; or 

(b) Either of the following changes occur in the treatment of a 
child or young adult in substitute care: 

(A) The prescribed dosage of a psychotropic medication; or 
(B) Discontinuation of existing psychotropic medication ther-

apy. 
(2) When a child or young adult is in substitute care, written 

notification is provided to: 
(a) The parent or legal guardian, unless a parent has relin-

quished parental rights or had parental rights terminated; 
(b) The attorney of the parent or legal guardian; 
(c) The attorney of the child or young adult; 
(d) The court appointed special advocate of the child or young 

adult, if one has been appointed; 
(e) Any other legal parties to the case; and 
(f) The substitute caregiver. 
Stat. Auth.: ORS 418.005 & 418.517 
Stats. Implemented: ORS 109.640, 109.675, 418.005 & 418.517 
Hist.: SCF 5-1995, f. & cert. ef. 9-15-95; SCF 6-1995, f. 12-22-95, cert. ef. 12-
29-95; CWP 8-2007, f. & cert. ef. 5-1-07; CWP 7-2010, f. & cert. ef. 6-30-10; 
CWP 3-2015, f. & cert. ef. 1-1-15 

413-070-0490 
Notification Content for Psychotropic Medication Therapy 

The notification described in OAR 413-070-0480 must contain 
all of the following: 
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(1) The name and contact information of the prescribing 
licensed medical professional. 

(2) The diagnosed condition of the child or young adult for 
which the medication was prescribed. 

(3) The name of the prescribed psychotropic medication. 
(4) The prescribed dosage. 
(5) The dosage recommended pursuant to a medically accepted 

indication. 
(6) The reason the medication was prescribed. 
(7) The expected benefit of the medication. 
(8) The side effects of the medication. 
(9) Notice of the right to petition the juvenile court for a 

hearing if there is an objection to the use of the prescribed 
medication or prescribed dosage. 

Stat. Auth.: ORS 418.005 & 418.517 
Stats. Implemented: ORS 109.640, 109.675, 418.005 & 418.517 
Hist.: SCF 5-1995, f. & cert. ef. 9-15-95; SCF 6-1995, f. 12-22-95, cert. ef. 12-
29-95; CWP 8-2007, f. & cert. ef. 5-1-07; CWP 7-2010, f. & cert. ef. 6-30-10; 
CWP 3-2015, f. & cert. ef. 1-1-15 

413-070-0500 
Purpose 

The purpose of OAR 413-070-0500 to 413-070-0519 is to 
describe the Department’s responsibility to seek legal permanency 
for a child or young adult in the legal custody of the Department 
and the use of a permanency committee. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 10-2000, f. & cert. ef. 4-28-00; SOSCF 42-2001, f. 12-31-01, 
cert. ef. 1-1-02; CWP 43-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 27-2010, f. & 
cert. ef. 12-29-10; CWP 12-2015, f. & cert. ef. 7-17-15 

413-070-0510 
Obligation to Seek Legal Permanency 

(1) Except when a parent has subjected a child or young adult 
to aggravated circumstances as defined in ORS 419B.340, the 
Department must make reasonable efforts to preserve and reunify 
families by: 

(a) Establishing conditions for return described in OAR 413-
040-0006 when a child or young adult is removed; and 

(b) Implementing a permanency plan to make it possible for 
the child or young adult to safely return home. 

(2) The Department must also make reasonable efforts to 
achieve the concurrent permanent plan for permanency through 
adoption, guardianship, placement with a fit and willing relative, or 
APPLA. 

(3) The Department must seek approval of the court prior to 
changing the permanency plan of a child or young adult. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005  
Hist.: SOSCF 10-2000, f. & cert. ef. 4-28-00; CWP 43-2003, f. 12-31-03, cert. 
ef. 1-1-04; CWP 27-2010, f. & cert. ef. 12-29-10; CWP 17-2015, f. 9-28-15, 
cert. ef. 10-1-15 

413-070-0512 
Development and Review of the Permanency Plan and 
Concurrent Permanent Plan 

(1) When developing the permanency plan and concurrent 
permanent plan, the caseworker must complete all of the following 
actions: 

(a) Develop a permanency plan and a concurrent permanent 
plan for each child or young adult in the Department’s custody 
within 60 days of the placement of the child or young adult into 
substitute care. 

(b) Review the plan every 90 days, pursuant to OAR 413-040-
0005 to 413-040-0032. 

(c) Involve a team of individuals knowledgeable about the 
needs of the child or young adult in the development and ongoing 
assessment of the most appropriate permanency plan and concurrent 
permanent plan for the child or young adult. The team must include 
all of the following: 

(A) The parents, unless a supervisor approves not including a 
specified parent because the contact may compromise the safety of 
a child or young adult or another individual; parental rights have 

been terminated; or the parent has signed a release and surrender 
agreement. 

(B) The attorney of the parents, unless parental rights have 
been terminated or the parents have signed a release and surrender 
agreement. 

(C) The child who has attained 14 years of age or young adult 
and, at the option of the child or young adult, up to two members of 
the case planning team who are chosen by the child or young adult 
as described in OAR 413-040-0010(3)(c). 

(D) The CASA. 
(E) The attorney of the child or young adult. 
(F) A tribal representative if the child or young adult is an 

Indian child. 
(G) A member of the RCWAC, if the child is a refugee child. 
(H) The team may include any of the following: 
(i) The child at any age, whenever developmentally appropri-

ate. 
(ii) The substitute caregiver of the child or young adult. 
(iii) The substitute caregiver’s certifier. 
(iv) The relatives of the child or young adult. 
(v) Persons with a caregiver relationship. 
(vi) Other individuals with involvement in the life of the child 

or young adult. 
(vii) Individuals with expertise in permanency. 
(d) Use ongoing contacts with the individuals in subsection 

(c) of this section to: 
(A) Monitor the progress toward achieving the permanency 

plan. 
(B) Provide the child or young adult, and the parents of the 

child or young adult, the opportunity to identify available perma-
nency resources should reunification not be achievable. 

(C) Review the efforts to identify and place the child or young 
adult with a relative and to place siblings together. 

(D) Consider the parents’ acceptance of a plan other than 
reunification and their preference for continued contact with the 
child or young adult. 

(E) Identify and consider which concurrent permanent plan 
best meets the current and lifelong safety, permanency, and well-
being needs of the child or young adult in the following preferential 
order: 

(i) Adoption. 
(ii) Guardianship, which may be considered only when there 

are compelling reasons why adoption cannot be achieved. 
(iii) Placement with a fit and willing relative, which may be 

considered only when there are compelling reasons why adoption 
or guardianship cannot be achieved. 

(iv) If the child has reached the age of 16, Another Planned 
Permanency Living Arrangement, which may be considered only 
when there are compelling reasons why adoption, guardianship or 
placement with a fit and willing relative cannot be achieved. 

(e) Determine the Department has taken action on the potential 
permanency resources identified by the child or young adult, the 
family of child or young adult, a member of the team of the child or 
young adult, or the Department. 

(f) Determine which permanency plan best meets the safety, 
permanency, and well-being needs of the child or young adult and 
provides the child or young adult with support and connection in 
adulthood, and document the basis for the determination. 

(g) Submit a recommendation to the permanency committee 
as required in OAR 413-070-0516. 

(h) Obtain the approval of a legal assistance specialist before 
recommending a change of permanency plan to adoption. 

(2) Participants in the development and review process must 
be informed of all of the following: 

(a) The purpose of permanency and concurrent planning. 
(b) The timelines under which the Department pursues perma-

nency pursuant to federal and state law. 
(c) The resources which may be available to relatives when 

adoption or guardianship is a permanency plan. 
Stat. Auth.: ORS 418.005 
Stats Implemented: ORS 418.005 
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Hist.: SOSCF 10-2000, f. & cert. ef. 4-28-00; SOSCF 42-2001, f. 12-31-01, 
cert. ef. 1-1-02; CWP 43-2003, f. 12-31-03, cert. ef. 1-1-04; Renumbered from 
413-070-0515 by CWP 27-2010, f. & cert. ef. 12-29-10; CWP 12-2015, f. & 
cert. ef. 7-17-15; CWP 17-2015, f. 9-28-15, cert. ef. 10-1-15 

413-070-0514 
Use of Permanency Committee 

A permanency committee must be scheduled when any of the 
following applies: 

(1) A caseworker recommends a change in permanency plan 
to guardianship, fit and willing relative, or APPLA. 

(2) A caseworker is considering a separation of siblings in 
adoption under OAR 413-110-0132. 

(3) A caseworker requests a permanency committee review 
the relationship between a general applicant and a child whose per-
manency plan is adoption under OAR 413-120-0750. 

(4) A current caretaker or relative caregiver requests consider-
ation as a potential adoptive resource and the adoption home study 
regarding the child or sibling group has not been completed. 

Stat. Auth.: ORS 418.005 
Stats Implemented: ORS 418.005 
Hist.: CWP 27-2010, f. & cert. ef. 12-29-10; CWP 3-2011(Temp), f. & cert. ef. 
3-22-11 thru 9-18-11; CWP 23-2011, f, & cert. ef. 9-19-11; CWP 12-2015, f. & 
cert. ef. 7-17-15; CWP 17-2015, f. 9-28-15, cert. ef. 10-1-15 

413-070-0516 
Composition, Scheduling, Responsibilities, and 
Recommendations of the Permanency Committee 

(1) A permanency committee is composed of the following 
individuals: 

(a) Two individuals who have been appointed by a Child Wel-
fare Program Manager to attend a permanency committee. 

(A) A committee facilitator, who must be a Department staff 
member and who must ensure all of the following: 

(i) The meeting is held according to the requirements of OAR 
chapter 413. 

(ii) Individuals are informed of the responsibilities of the 
committee and the confidentiality of information presented during 
the meeting. 

(iii) Committee recommendations are thoroughly and accurately 
documented. 

(B) A second individual who may be either a community part-
ner or another Department staff member. 

(C) The individuals in this subsection must meet the following 
requirements: 

(i) Be knowledgeable about permanency issues. 
(ii) Be knowledgeable of the importance of lifelong family 

attachment and cultural connections. 
(iii) Have no current personal or professional relationship to 

the child or a potential placement resource or potential adoptive 
resource being considered. 

(b) The following members of the child’s team: 
(A) The caseworker of the child or young adult; 
(B) The attorney of the child or young adult; 
(C) The CASA of the child or young adult; 
(D) A tribal representative, if the child or young adult is an 

Indian child; and 
(E) A member of the RCWAC, if the child or young adult is a 

refugee child. 
(2) The substitute caregiver of the child or young adult, or any 

other individual from the child’s team who a caseworker, in consul-
tation with the supervisor, believes can provide important input 
into the issue before the permanency committee, may be invited to 
come and present information to the permanency committee, but is 
excused after presenting information and responding to questions. 

(3) The Child Welfare Program Manager or designee respon-
sible for making the decision on behalf of the Department attends 
the permanency committee and may ask clarifying questions, but 
does not participate in the deliberation and recommendation. 

(4) The Department is responsible for scheduling and notifying 
the following individuals of the date, time, and location of the per-
manency committee: 

(a) Appointed permanency committee members; 

(b) The Child Welfare Program Manager or designee making 
a recommendation or decision on the issue before the permanency 
committee; 

(c) Each member of the child’s or young adult’s team 
identified in subsection (1)(b) of this rule; and 

(d) Any other individual invited to present specific information 
to the permanency committee. 

(5) Each individual attending a permanency committee is 
bound by Oregon statutes regarding confidentiality and OAR 413-
010-0010 to 413-010-0075. 

(6) Consideration, review, and recommendation. 
(a) The permanency committee must consider and review the 

information presented by any individual invited to the permanency 
committee, whether the information is presented in person, by 
phone, through other electronic communication, or in writing. 

(b) The permanency committee may seek clarification of 
information presented, and may request additional information 
during the presentations. 

(c) The permanency committee must consider the safety, per-
manency, and well-being needs of the child or young adult and, 
when there are siblings, the safety, permanency, and well-being 
needs of each sibling and make a recommendation regarding the 
issue brought before the committee to the Child Welfare Program 
Manager or designee as follows: 

(A) When the caseworker recommends a change in permanency 
plan to guardianship, the permanency committee provides a recom-
mendation based upon the considerations in OAR 413-070-0660 
and OAR 413-070-0665. 

(B) When the caseworker recommends a change in permanency 
plan to placement with a fit and willing relative, the permanency 
committee provides a recommendation based upon the considera-
tions in OAR 413-070-1020. 

(C) When a caseworker recommends a change in permanency 
plan to APPLA, the permanency committee provides a recommen-
dation based upon the considerations in OAR 413-070-0550(1). 

(D) When a caseworker considers the separation of siblings in 
adoption under OAR 413-110-0132, the permanency committee 
provides a recommendation based upon the considerations in OAR 
413-110-0132(2). 

(E) When the caseworker requests that a permanency commit-
tee review the relationship between a general applicant and a child 
whose permanency plan is adoption, the permanency committee 
provides a recommendation based upon the considerations in OAR 
413-120-0750(6)(b). 

(d) When members of the permanency committee have not 
come to consensus on a recommendation, the committee facilitator 
must document all recommendations and the basis provided by the 
permanency committee member for that recommendation. 

(e) The committee facilitator must provide the written docu-
mentation of the permanency committee’s recommendation or rec-
ommendations to the Child Welfare Program Manager or designee 
within three business days of the date on which the permanency 
committee was held. 

(7) For the purpose of OAR 413-070-0514(4), a current care-
taker or relative caregiver request for consideration as an adoptive 
resource, the following also apply: 

(a) The permanency committee is composed of the individuals 
in sections (1) and (3) of this rule, and: 

(A) The assigned certifier for the current caretaker or relative 
caregiver. 

(B) The assigned adoption worker for the current caretaker or 
relative caregiver. 

(b) The current caretaker or relative caregiver of the child or 
sibling group under consideration for adoption, or any other indi-
vidual from the child’s team who a caseworker, in consultation 
with the supervisor, believes can provide important input into the 
issue before the permanency committee, may be invited to present 
information to the permanency committee, but is excused after pre-
senting information and responding to questions. 

(c) The permanency committee must review the following: 



(A) The safety, attachment, and well-being needs of the child 
or sibling group under consideration for adoption together and how 
the current caretaker or relative caregiver has met those needs to 
date; 

(B) The current caretaker’s or relative caregiver’s history of 
meeting the standards of certification pursuant to OAR 413-200-
0301 to 413-200-0396; 

(C) Any child abuse and neglect reports made to the 
Department that were assigned for assessment, closed at screening, 
or documented in the Department’s paper or electronic information 
system; 

(D) Recommendations for continued contact with birth parents, 
birth family, or other significant persons for the child or sibling 
group under consideration for adoption; and 

(E) Any other information pertinent to the evaluation of the 
ability of the current caretaker or relative caregiver to meet the life-
long safety, attachment, and well-being needs of the child or 
sibling group under consideration. 

(d) The permanency committee must document and provide 
to the assigned adoption worker any specific information they 
determine must be explored in the adoption home study for the cur-
rent caretaker or relative caregiver. 

Stat. Auth.: ORS 418.005 
Stats Implemented: ORS 418.005 
Hist.: CWP 27-2010, f. & cert. ef. 12-29-10; CWP 3-2011(Temp), f. & cert. ef. 
3-22-11 thru 9-18-11; CWP 23-2011, f, & cert. ef. 9-19-11; CWP 12-2015, f. & 
cert. ef. 7-17-15; CWP 16-2015(Temp), f. & cert ef. 9-1-15 thru 2-27-16; CWP 
17-2015, f. 9-28-15, cert. ef. 10-1-15 

413-070-0518 
Exceptions to Scheduling a Permanency Committee 

(1) An exception to scheduling a permanency committee 
exists when: 

(a) The permanency plan for a child under the age of 16 is 
being changed from APPLA to an approved permanency plan of 
guardianship or placement with a fit and willing relative for the 
purpose of complying with federal and state law but before a 
resource has been identified; or 

(b) The court changes a permanency plan for a child or young 
adult before the Department makes a recommendation pursuant to 
OAR 413-070-0512 to 413-070-0516.  

(2) When an exception to scheduling a permanency committee 
applies, the caseworker does the following: 

(a) If the new permanency plan for the child or young adult is 
guardianship: 

(A) Change the permanency plan to guardianship; 
(B) Diligently recruit and identify a potential guardian 

resource for the child or young adult; and 
(C) Approve the guardian for the child or young adult as out-

lined in OAR 413-070-0665 and 413-070-0670. 
(b) If the new permanency plan for a child or young adult is 

placement with a fit and willing relative: 
(A) Change the permanency plan to placement with a fit and 

willing relative; 
(B) Diligently recruit and identify a potential relative resource 

for the child or young adult; and 
(C) Approve the relative for placement with a fit and willing 

relative as outlined in OAR 413-070-1020. 
(3) After complying with OAR 413-070-0512 to 413-070-

0516, if the Department recommendation is something other than 
the court-approved permanency plan, the Department must schedule 
a judicial review of the permanency plan of the child or young 
adult. 

Stat. Auth.: ORS 418.005 
Stats Implemented: ORS 418.005 
Hist.: CWP 27-2010, f. & cert. ef. 12-29-10; CWP 3-2011(Temp), f. & cert. ef. 
3-22-11 thru 9-18-11; CWP 23-2011, f, & cert. ef. 9-19-11; CWP 12-2015, f. & 
cert. ef. 7-17-15; CWP 16-2015(Temp), f. & cert ef. 9-1-15 thru 2-27-16; CWP 
17-2015, f. 9-28-15, cert. ef. 10-1-15 

413-070-0519 
Decision and Notice 

(1) Except when a permanency committee is scheduled for the 
purpose of a current caretaker or relative caregiver request to be 

considered as a potential adoptive resource, the Child Welfare Pro-
gram Manager or designee must: 

(a) Consider the recommendations of the permanency com-
mittee; 

(b) Make a decision within one business day following the 
receipt of the written recommendations of the permanency com-
mittee; and 

(c) Provide written notification of the decision and the basis of 
the decision to the caseworker on a form approved by the Depart-
ment. 

(2) The caseworker must notify the following individuals of 
the decision under section (1) of this rule: 

(a) Each child or young adult, when required by law and 
developmentally appropriate; 

(b) The attorney of each child or young adult, if one has been 
appointed; 

(c) The CASA of each child or young adult, if one has been 
appointed; 

(d) The tribal representative of each child or young adult, 
when a child or young adult is an Indian child; 

(e) The member of the RCWAC when a child or young adult 
is a refugee child; and 

(f) The substitute caregiver of each child or young adult. 
Stat. Auth.: ORS 418.005 
Stats Implemented: ORS 418.005 
Hist.: CWP 27-2010, f. & cert. ef. 12-29-10; CWP 3-2011(Temp), f. & cert. ef. 
3-22-11 thru 9-18-11; CWP 23-2011, f, & cert. ef. 9-19-11; CWP 12-2015, f. & 
cert. ef. 7-17-15; CWP 16-2015(Temp), f. & cert ef. 9-1-15 thru 2-27-16; CWP 
17-2015, f. 9-28-15, cert. ef. 10-1-15 

413-070-0520 
Purpose 

The purpose of OAR 413-070-0520 to 413-070-0565 is to 
describe the responsibilities of the Department in case planning 
and the appropriate use of APPLA as a permanency plan for a child 
or young adult. 

Stat. Auth.: ORS 418.005 
Stats Implemented: ORS 418.005 
Hist.: CWP 15-2006, f. 6-30-06, cert. ef. 7-1-06; CWP 17-2009, f. & cert. ef. 
11-3-09; CWP 13-2010(Temp), f. & cert. ef. 7-1-10 thru 12-28-10; CWP 28-
2010, f. & cert. ef. 12-29-10; CWP 17-2015, f. 9-28-15, cert. ef. 10-1-15 

413-070-0532 
APPLA 

The caseworker considers one of the following types of 
APPLA when considering APPLA as a permanency plan for a child 
who has reached the age of 16 or young adult: 

(1) APPLA — permanent foster care. APPLA — permanent 
foster care is a plan in which the child or young adult remains in a 
substitute care placement with a substitute caregiver who has: 

(a) Committed to the care and well-being of the child or 
young adult; and 

(b) Entered into a permanent foster care agreement. 
(2) APPLA — permanent connections and support. An 

APPLA — permanent connections and support plan is a plan in 
which: 

(a) A child or young adult is in substitute care living with a 
substitute caregiver or living independently and receiving an inde-
pendent living housing subsidy and the plan focus is not only on 
the educational, vocational, health, and treatment needs of the child 
or young adult, but also on the needs of the child or young adult to 
develop or maintain relationships with adults, including relatives 
and persons with a caregiver relationship, who can play a significant 
role in the life of the child or young adult after the child or young 
adult leaves substitute care; or 

(b) A child or young adult is in a psychiatric residential 
facility, developmental disabilities placement, or residential treatment 
facility and is not going to be discharged from the facility while the 
Department maintains legal custody of the child or young adult. 

Stat. Auth.: ORS 418.005 
Stats Implemented: ORS 418.005, 419A.004 
Hist.: CWP 15-2006, f. 6-30-06, cert. ef. 7-1-06; CWP 17-2009, f. & cert. ef. 
11-3-09; CWP 28-2010, f. & cert. ef. 12-29-10; CWP 17-2015, f. 9-28-15, cert. 
ef. 10-1-15 

Chapter 413     Department of Human Services, Child Welfare Programs

Oregon Administrative Rules Compilation 

   2017 Edition                                                                                      12 - 117                                                                                         (11-15-16)



413-070-0536 
Consideration of APPLA as a Permanency Plan 

(1) Department consideration of APPLA as a permanency 
plan must be based on the individual safety, permanency, and well-
being needs of a child who has reached the age of 16 or young 
adult. The age or disability of a child or young adult is never a dis-
qualifier for a more preferred permanency plan. 

(2) The Department may only consider APPLA as a perma-
nency plan for a child who has reached the age of 16 or young adult 
only if the Department has determined it is not in the best interests 
of the child or young adult to implement one of the following pre-
ferred permanency plans: 

(a) Placement with a parent; 
(b) Placement in an adoptive home; 
(c) Placement with a legal guardian; or 
(d) Placement with a fit and willing relative. 
(3) Prior to consideration of a foster parent as the APPLA 

resource, the caseworker and his or her supervisor must: 
(a) Review the diligent efforts of the Department to place a 

child or young adult with relatives and to place siblings together as 
required under OAR 413-070-0060 to 413-070-0087. 

(b) Confirm there are no current Department actions to 
identify or assess a relative of a child or young adult who has 
expressed an interest in being a permanency resource. 

Stat. Auth.: ORS 109.328, 418.005 
Stats Implemented: ORS 109.328, 418.005 
Hist.: CWP 15-2006, f. 6-30-06, cert. ef. 7-1-06; CWP 17-2009, f. & cert. ef. 
11-3-09; CWP 13-2010(Temp), f. & cert. ef. 7-1-10 thru 12-28-10; CWP 28-
2010, f. & cert. ef. 12-29-10; CWP 1-2013, f. & cert. ef. 1-15-13; CWP 17-
2015, f. 9-28-15, cert. ef. 10-1-15 

413-070-0540 
Determination of APPLA as a Permanency Plan 

(1) When the Department is considering a change in the per-
manency plan of a child or young adult, the Department makes the 
determination pursuant to OAR 413-070-0500 to 413-070-0519. 

(2) Prior to the permanency committee, when APPLA - per-
manent foster care is being considered as the most appropriate per-
manency plan for a child or young adult, the caseworker must: 

(a) Meet with the substitute caregiver to: 
(A) Assess interest in and commitment to a permanent foster 

care agreement with each substitute caregiver as long as APPLA - 
permanent foster care is the permanency plan for the child or 
young adult; and 

(B) Review the requirements, responsibilities, and approval 
process for the permanent foster care agreement with each substitute 
caregiver. 

(b) Meet with the child or young adult, as developmentally 
appropriate and, at the option of the child or young adult, up to two 
members of the case planning team who are chosen by the child or 
young adult to assess interest in APPLA — permanent foster care 
as the permanency plan. 

Stat. Auth.: ORS 418.005 
Stats Implemented: ORS 418.005, 418.937, 418.941, 419A.004 
Hist.: CWP 15-2006, f. 6-30-06, cert. ef. 7-1-06; CWP 17-2009, f. & cert. ef. 
11-3-09; CWP 13-2010(Temp), f. & cert. ef. 7-1-10 thru 12-28-10; CWP 28-
2010, f. & cert. ef. 12-29-10; CWP 17-2015, f. 9-28-15, cert. ef. 10-1-15 

413-070-0550 
Approval and Implementation of an APPLA Permanency Plan 

(1) The permanency committee must consider the best interests 
of the child who has reached the age of 16 or young adult and each 
of the following factors when developing a recommendation 
regarding APPLA to the Child Welfare Program Manager or 
designee: 

(a) The safety, permanency, and well-being needs of the child 
or young adult. 

(b) The opportunities the Department has provided the child 
or young adult and the parents of the child or young adult to 
identify permanency resources. 

(c) The parents’ acceptance of APPLA as a permanency plan 
and their preference for continued contact with the child or young 
adult. 

(d) The ability of the substitute caregiver to meet the needs of 
the child or young adult pursuant to OAR 413-070-0640. 

(e) The compelling reasons reunification, adoption, guardian-
ship, or placement with a fit and willing relative cannot be 
achieved. 

(f) The sufficiency of the plan for continued contact with sib-
lings. 

(2) The Child Welfare Program Manager or designee must 
consider all of the following when making the decision regarding 
APPLA: 

(a) The considerations in section (1) of this rule. 
(b) The information presented to the permanency committee. 
(c) The recommendation of the permanency committee. 
(3) Within 30 days of the Department’s decision to approve an 

APPLA permanency plan under OAR 413-070-0519, the caseworker 
must request a permanency hearing before the court. 

(4) The caseworker must encourage the child or young adult 
to attend the APPLA permanency hearing, offer to provide trans-
portation, and request the court inquire with the child or young 
adult about his or her desired permanency outcome. 

(5) At the hearing, the caseworker must provide the court: 
(a) The intensive, ongoing efforts by the Department to 

achieve reunification, adoption, guardianship, or placement with a 
fit and willing relative; 

(b) The compelling reasons reunification, adoption, guardian-
ship, and placement with a fit and willing relative would not be in 
the best interests of the child or young adult; 

(c) A recommendation that the court issue an order approving 
the APPLA plan; 

(d) The steps the Department has taken to ensure the foster 
parent applies the reasonable and prudent parent standard and pro-
vides opportunities for the child or young adult to engage in age-
appropriate or developmentally appropriate activities; 

(e) A timetable for placement of the child or young adult in 
another planned permanent living arrangement; 

(f) The reasonable services the Department may offer each 
parent to meet the best interests of the child or young adult until a 
more preferred permanency plan is achieved, the child reaches the 
age of majority, reaches independence, or the juvenile court 
relieves the Department of legal custody of the child or young 
adult; and 

(g) The type and amount of contact and involvement between 
the parent and child or young adult and between the sibling and 
child or young adult until a more preferred permanency plan is 
achieved, the child reaches age of majority, reaches independence, 
or the juvenile court relieves the Department of legal custody of the 
child or young adult. 

(6) When the Department recommends contact be limited or 
prohibited between a parent and child or young adult or between a 
sibling and child or young adult, the caseworker must make the 
request to the court, and include the reasons contact should be 
limited or prohibited. 

(7) Within 30 days of the Department or court decision not to 
approve the APPLA plan the caseworker must: 

(a) Inform the child or young adult and, at the option of the 
child or young adult, up to two members of the case planning team 
who are chosen by the child or young adult as described in OAR 
413-040-0010(3)(c), the substitute caregivers, parents, attorney, 
and court appointed special advocate of the child or young adult, 
and other persons with significant involvement in the life of the 
child or young adult; and 

(b) Consult with the team to reconsider other permanency 
options for the child or young adult. 

Stat. Auth.: ORS 418.005 
Stats Implemented: ORS 418.005, 419A.004 
Hist.: CWP 17-2009, f. & cert. ef. 11-3-09; CWP 13-2010(Temp), f. & cert. ef. 
7-1-10 thru 12-28-10; CWP 28-2010, f. & cert. ef. 12-29-10; CWP 2-
2011(Temp), f. & cert. ef. 3-22-11 thru 9-18-11; CWP 22-2011, f. & cert. ef. 9-
19-11; CWP 17-2015, f. 9-28-15, cert. ef. 10-1-15 
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413-070-0551 
Contents of an APPLA Case Plan 

(1) When APPLA is the permanency plan for a child or young 
adult, the caseworker must address each of the following in the 
case plan of the child or young adult: 

(a) Family composition, which includes the identifying infor-
mation of each parent, except when parental rights have been ter-
minated, guardian, and sibling. 

(b) Except when parental rights have been terminated, the 
identified impending danger safety threats. 

(c) Except when parental rights have been terminated, the 
ongoing safety plan as described in OAR 413-015-0400 to 413-
015-0485 and recorded in the electronic information system of the 
Department. 

(d) A description of how the Department determined the 
APPLA is the most appropriate permanency plan for the child or 
young adult, and each compelling reason why the more preferred 
permanency plan options were not selected for the child or young 
adult. 

(e) The steps the Department has taken to ensure the substitute 
caregiver is applying the reasonable and prudent parent standard 
and the child or young adult has regular, ongoing opportunities to 
engage in age-appropriate or developmentally appropriate activi-
ties. 

(f) A description of how the attachments and relationships of 
the child or young adult with each parent, sibling, other family 
member, advocate, substitute caregiver, and other person who pro-
vides continuity, belonging, stability, support, nurturing, and caring 
relationships and cultural connections for the child or young adult 
may be developed while the child or young adult is in substitute 
care and maintained when the child or young adult reaches the age 
of majority or the juvenile court relieves the Department of legal 
custody of the child or young adult. When appropriate, the descrip-
tion may include the following: 

(A) A description of how each parent and sibling of the child 
or young adult may participate actively in the life of the child or 
young adult. 

(B) For each existing relationship the child or young adult has 
with a permanent adult caregiver or adult parental figure who is 
capable of sustaining a significant relationship with the child or 
young adult, a description of how the relationship may be main-
tained. 

(C) A description of how relationships with relatives and other 
persons involved in the child or young adult’s life may be 
developed and maintained. 

(D) Current placement information including the location of 
the child or young adult when the substitute caregiver authorizes 
release of the address, except when doing so would jeopardize the 
safety of the child. 

(E) The record of visits between the child or young adult and 
his or her parents or siblings. 

(g) When applicable, a description of the plan to transition a 
child or young adult with intellectual or developmental disabilities 
to an appropriate program for adults with intellectual or develop-
mental disabilities. 

(h) The comprehensive transition plan described in OAR 413-
030-0400 to 413-030-0460 for any child 14 years of age or older or 
young adult and services that prepare the child or young adult to 
transition to successful adulthood. 

(i) A description of the reasonable efforts made by the Depart-
ment to put the services and structures described in this rule in 
place to meet the needs of the child or young adult and to enhance 
the stability of the living arrangement of the child or young adult 
when the child or young adult is not living with a specified adult. 

(j) A description of the services the Department must provide 
to ensure the emotional, medical, educational, cultural, and physical 
needs of the child or young adult are being met, including: 

(A) The health information of the child or young adult, which 
documents the specialized medical, dental, and mental health ser-
vices of the child or young adult; and 

(B) The education services of the child or young adult, includ-
ing the school or educational placement history of the child or 
young adult, high school credits earned for a child over 14 years of 
age or young adult, and any special educational needs. 

(k) The services required to prepare the child or young adult 
to live in the least restrictive setting possible at the most appropriate 
time. 

(l) The services that may make it possible to achieve a more 
preferred permanency plan listed in OAR 413-070-0536(2) for the 
child or young adult. 

(m) The services the Department may continue to make avail-
able to the parents of the child or young adult, upon request, that 
continue to be in the best interests of the child or young adult. 

(n) For any child who has attained 14 years of age or young 
adult, the documents described in OAR 413-040-0010(1)(j)(A) and 
(B). 

(2) Except when parental rights have been terminated or the 
Department is unable to obtain the signature of the parent or 
guardian, the case plan must include the signature of the caseworker, 
the supervisor, and each parent or guardian as described in OAR 
413-040-0010. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 418.005, 419A.004 
Hist.: CWP 15-2006, f. 6-30-06, cert. ef. 7-1-06; CWP 17-2009, f. & cert. ef. 
11-3-09; Renumbered from 413-070-0548, CWP 28-2010, f. & cert. ef. 12-29-
10; CWP 1-2013, f. & cert. ef. 1-15-13; CWP 17-2015, f. 9-28-15, cert. ef. 10-
1-15; CWP 25-2015(Temp), f. & cert. ef. 11-24-15 thru 5-21-16; CWP 2-2016, 
f. & cert. ef. 2-1-16 

413-070-0552 
Ongoing Department Responsibilities When APPLA is the 
Permanency Plan 

(1) When APPLA is the court-approved permanency plan for 
a child or young adult in the Department’s legal custody, the case-
worker must do all of the following: 

(a) Discuss the needs of the child or young adult with the sub-
stitute caregiver and the child or young adult during face-to-face 
and other contacts, and routinely discuss needs, benefits, barriers, 
and solutions towards achieving a more preferred permanency 
option. 

(b) Have contact with the child or young adult, with the sub-
stitute caregiver, and monitor child or young adult safety as 
described in OAR 413-080-0040 to 413-080-0067. 

(c) Provide timely assessment and services for identified 
needs of the child or young adult and the substitute caregiver or the 
parents of the child or young adult. 

(d) As soon as possible after the child reaches 14 years of age 
initiate comprehensive transition planning as described in OAR 
413-030-0400 to 413-030-0460. 

(e) Ensure an annual review of Department efforts to identify 
and contact relatives of a child or young adult and efforts to place 
with or develop and maintain a child or young adult’s connection 
and support with relatives is completed. 

(f) Monitor the case plan and complete the required case plan 
reviews. 

(g) Submit to the court and to the citizen review board the 
case plan updates required in Child Welfare Policy I-I.2, “Narrative 
Recording” and, when the APPLA plan is APPLA - permanent 
foster care, submit a copy of the permanent foster care agreement. 

(2) In addition to the requirements of section (1) of this rule, 
when the child or young adult has an approved APPLA - permanent 
foster care plan: 

(a) The Department must continue to assess requirements for 
certification of a foster home pursuant to OAR 413-200-0270 to 
413-200-0296; and 

(b) The substitute caregiver must; 
(A) Maintain a current Certificate of Approval and follow the 

requirements of the Department pursuant to OAR 413-200-0301 to 
413-200-0396; 

(B) Follow the requirements of the Department regarding 
education, medical care, mental health care, and other services 
requested by the Department to meet the needs of the child or 
young adult; 
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(C) Maintain residence in the state of Oregon unless the ICPC 
referral has been submitted to the receiving state and approval to 
move has been obtained from the Department and the court prior to 
the move outside of Oregon; and 

(D) Maintain residence in the ICPC approved state if the sub-
stitute caregiver lives in another state. 

Stat. Auth.: ORS 418.005 & 419A.004(17) 
Stats Implemented: ORS 418.005 & 419A.004(17) 
Hist.: CWP 15-2006, f. 6-30-06, cert. ef. 7-1-06; CWP 17-2009, f. & cert. ef. 
11-3-09; CWP 28-2010, f. & cert. ef. 12-29-10; CWP 1-2013, f. & cert. ef. 1-15-
13; CWP 17-2015, f. 9-28-15, cert. ef. 10-1-15 

413-070-0556 
APPLA Permanency Plan Reviews 

(1) The caseworker must review the APPLA case plan at least 
every six months and the review must occur prior to a review by 
the court or citizen review board as required by ORS 419B.470 and 
419A.106(1) respectively. 

(a) The review must take place in a face-to-face meeting with 
the child or young adult, and may include members of the team of 
the child or young adult. 

(A) When appropriate, the meeting may include a parent or 
guardian, unless the parent or guardian is not available for the 
review. When a parent or guardian is unavailable, the caseworker 
must document the reason the parent or guardian was unavailable 
and the efforts made to involve the parent or guardian. 

(B) During the meeting the caseworker must consider input 
received from the child or young adult and, at the option of the 
child or young adult, up to two members of the case planning team 
who are chosen by the child or young adult as described in OAR 
413-040-0010(3)(c), other participants in the meeting, and other 
information received from service providers, substitute caregivers, 
an attorney of the child or young adult, a court appointed special 
advocate of the child or young adult, the tribe if the child is an 
ICWA child, persons with significant attachments to the child or 
young adult, and relatives of the child or young adult. 

(b) After the meeting described in subsection (a) of this 
section, the caseworker must document in the case record: 

(A) Whether the current placement continues to be the least 
restrictive setting available to meet the safety and permanency 
needs of the child or young adult; or 

(B) Whether a more permanent permanency plan, such as 
reunification, adoption, guardianship, or placement with a fit and 
willing relative is more appropriate for the child or young adult. 

(2) When an APPLA has been approved by the court as the 
permanency plan for a child or young adult in the legal custody of 
the Department, the Department must notify the court and request a 
review or permanency hearing: 

(a) No less frequently than once every 12 months while the 
child or young adult remains in substitute care in accordance with 
ORS 419B.470(2). 

(b) Unless good cause is shown, at any time upon the request 
of the Department, a substitute caregiver directly responsible for 
the care of the child or young adult, a parent of the child or young 
adult, an attorney for the child or young adult, a court appointed 
special advocate, a citizen review board, or a tribal court in accor-
dance with ORS 419B.470(5). 

(c) By the citizen review board no less frequently than every 
six months in accordance with ORS 419A.106(1)(a) unless the 
court has relieved the citizen review board of its responsibility to 
review a case in accordance with ORS 419A.106(1)(b). 

(d) Within 90 days of a change of substitute care placement. 
Stat. Auth.: ORS 418.005, 419A.004(17), 419B. 470 
Stats Implemented: ORS 418.005, 419A.004(17), 419B. 470 
Hist.: CWP 15-2006, f. 6-30-06, cert. ef. 7-1-06; CWP 17-2009, f. & cert. ef. 
11-3-09; CWP 28-2010, f. & cert. ef. 12-29-10; CWP 1-2013, f. & cert. ef. 1-15-
13; CWP 17-2015, f. 9-28-15, cert. ef. 10-1-15 

413-070-0565 
Termination of APPLA 

(1) The APPLA — permanent connections and support must 
be terminated when: 

(a) Court wardship is terminated; 

(b) The court relieves the Department of legal custody of the 
child or young adult; or 

(c) The court determines that APPLA — Permanent Connec-
tions and Support is no longer the appropriate permanency plan for 
the child or young adult. 

(2) The APPLA — permanent foster care plan and agreement 
must be terminated when: 

(a) The child reaches the age of majority as provided in ORS 
419A.004(17); 

(b) Court wardship is terminated; 
(c) The court determines that APPLA — permanent foster 

care is no longer the appropriate permanency plan for the child; 
(d) One of the more preferred permanency plans described in 

OAR 413-070-0536(2) is achieved; 
(e) The Department and the substitute caregiver mutually con-

sent to termination; 
(f) The foster parent or relative caregiver fails to maintain a 

current Certificate of Approval in accordance with OAR 413-200-
0301 to 413-200-0396 and OAR 413-200-0270 to 413-200-0296, 
including when the certificate has been revoked or denied; 

(g) The child or young adult is removed from the substitute 
caregiver by the Department; or 

(h) The child or young adult requests, and a Child Welfare 
Program Manager approves, termination of the agreement because 
of serious or extraordinary circumstances. 

(3) The Department must provide written notification to the 
court of any change in the placement of the child or young adult. 

(4) If a child or young adult is removed from court-approved 
APPLA — permanent foster care, the caseworker must request a 
permanency hearing within 90 days after the date of the change in 
placement to review the permanency plan for the child or young 
adult under ORS 419B.470(3). 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 419A.004, 419B.470 
Hist.: CWP 17-2009, f. & cert. ef. 11-3-09; CWP 28-2010, f. & cert. ef. 12-29-
10; CWP 1-2013, f. & cert. ef. 1-15-13; CWP 17-2015, f. 9-28-15, cert. ef. 10-
1-15 

413-070-0570 
Purpose 

The purpose of OAR 413-070-0570 to 413-070-0574 is to 
describe when the Department will consider and pursue special 
immigrant juvenile status for a child or young adult who was 
brought to the United States by a parent or legal guardian not for 
the purpose of adoption, does not have lawful permanent resident 
status, cannot be returned safely to a parent or placed in the country 
of origin of the child or young adult, and should remain in the 
United States pending finalization of a permanent plan other than 
return to parent. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 22-2010, f. & cert. ef. 12-28-10; CWP 12-2015, f. & cert. ef. 7-17-
15 

413-070-0574 
Special Immigrant Juvenile Status 

(1) The Department may apply for special immigrant juvenile 
status for a child or young adult in the legal and physical custody 
and guardianship of the Department if all of the following require-
ments are met: 

(a) The juvenile court has determined that: 
(A) The child or young adult is a dependent ward; 
(B) The child or young adult cannot be returned to a parent 

due to abuse, neglect, abandonment, or similar circumstance; and 
(C) It is not in the best interests of the child or young adult to 

return to the child’s, young adult’s, or parent’s country of nationality 
or country of last habitual residence. 

(b) The permanency plan for the child or young adult has been 
changed by the court from return to parent to another permanent 
plan. 

(c) The child or young adult is not a United States citizen and 
does not have lawful permanent resident status. 
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(d) The child or young adult is unmarried and under 21 years 
of age. 

(2) Department staff must consult with and obtain approval 
from the Department of Human Services Diversity and International 
Affairs Program Manager or designee before applying for special 
immigrant juvenile status for a child or young adult in the legal and 
physical custody and guardianship of the Department. 

(3) To apply for special immigrant juvenile status, before the 
21st of the child or young adult the Department must: 

(a) Obtain a court order from the juvenile court that makes the 
necessary findings to support an application for special immigrant 
juvenile status; and 

(b) Complete and submit all necessary U.S. Citizenship and 
Immigration Service forms and applications for special immigrant 
juvenile status. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 22-2010, f. & cert. ef. 12-28-10; CWP 12-2015, f. & cert. ef. 7-17-
15 

413-070-0600 
Purpose 

The purpose of OAR 413-070-0600 to 413-070-0645 is to: 
(1) Describe the requirements for assessing the needs of the 

child or young adult when the Department places the child or 
young adult in substitute care to assure the child’s safety; 

(2) Identify the most appropriate available substitute caregiver 
who can meet the needs of the child or young adult; and 

(3) Describe the requirements for assessing and matching a 
potential caregiver’s ability to meet the current and lifelong needs 
of the child or young adult for safety, permanency, and well-being. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 & 419B.192 
Hist.: SOSCF 13-1999, f. 7-8-99, cert. ef. 7-12-99; CWP 4-2007, f. & cert. ef. 3-
20-07; CWP 26-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 8-
2008, f. 6-27-08, cert. ef. 6-28-08; CWP 21-2009, f. & cert. ef. 12-29-09; CWP 
29-2010, f. & cert. ef. 12-29-10; CWP 12-2015, f. & cert. ef. 7-17-15 

413-070-0625 
Identifying and Assessing the Child or Young Adult’s Needs 
when Placement in Substitute Care is Required 

(1) To select a substitute care placement that will meet the 
safety, permanency, and well-being needs of the child or young 
adult, the caseworker must: 

(a) Involve the parent or guardian of the child or young adult 
and the child or young adult as developmentally appropriate in 
identifying substitute care placement resources whenever possible. 

(b) Assess the ability of each potential substitute caregiver to 
provide safety for the child or young adult. 

(c) Assess the potential substitute care placements in the order 
of preference under OAR 413-070-0220 and 413-070-0320, when 
the child or young adult is an Indian child or refugee child. 

(d) Except as provided in subsection (c) of this section, assess 
the potential substitute care placements in the following order of 
preference: 

(A) A relative of the child or young adult who can be certified 
by the Department. 

(B) A person who has a caregiver relationship with the child 
or young adult and can be certified by the Department. 

(C) A foster parent who is certified by the Department, or a 
provider who is approved through a licensed child-caring agency. 

(e) Consider the use of a family meeting to seek the placement 
preferences of the family if more than one person requests to have 
the child or young adult placed with them; and 

(f) Consider whether the potential substitute care placement; 
(A) Has the ability to provide safety for the child or young 

adult and, when there are one or more siblings, each of the siblings; 
(B) Is willing to cooperate with any restrictions placed on 

contact between the child or young adult and others; 
(C) Has the ability to prevent anyone from influencing the 

child or young adult in regard to the allegations of the case; 
(D) Has the ability to support the efforts of the Department to 

implement the permanent plan for the child or young adult; 

(E) Has the ability to meet the physical, emotional, and educa-
tional needs of the child or young adult, including the need of the 
child or young adult to continue in the same school or educational 
placement; and 

(F) Has the ability to support the interests of the child or 
young adult to participate in age-appropriate or developmentally 
appropriate activities, including extracurricular, enrichment, cultural, 
and social activities. 

(g) Ensure that the substitute care placement is the most 
home-like, least restrictive available to meet the needs of the child 
or young adult. 

(h) Assure that the race, color, or national origin of the child 
or young adult or substitute care placement is not a consideration 
when assessing a substitute care placement. 

(2) When a child or young adult is placed in substitute care 
and has a sibling who is currently in or also needs substitute care, 
the caseworker must make diligent efforts to place siblings together 
unless placing the siblings together is not in the best interests of the 
child or young adult or the sibling of the child or young adult. 

(3) Within one month of the placement of the child or young 
adult in a substitute care setting, the caseworker must reconsider 
whether the substitute caregiver is able to meet the requirements in 
subsection (1)(f) of this rule and assess whether the following 
placement considerations are met: 

(a) The placement is in close proximity to the parents or 
guardians of the child or young adult; 

(b) The placement is in close proximity to the community of 
the child or young adult; 

(c) If in the best interests of the child and siblings as set forth 
in section (2) of this rule, the siblings are together in placement; 
and 

(d) The culture and family identity of the child or young adult 
are supported by the placement. 

(4) After consultation with the supervisor, when the caseworker 
determines the substitute care placement does not meet one or 
more of the placement considerations in subsection (1)(f) or 
section (3) of this rule, the caseworker must: 

(a) Determine whether remaining in the substitute care place-
ment is in the best interests of the child or young adult; 

(b) Work with Department staff to secure another substitute 
care placement for the child or young adult when appropriate; and 

(c) Document the basis for the determination and subsequent 
actions in the information system of the Department. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 418.005, 419B.192 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 26-2007(Temp), f. 12-31-07, 
cert. ef. 1-1-08 thru 6-27-08; CWP 8-2008, f. 6-27-08, cert. ef. 6-28-08; CWP 6-
2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 21-2009, f. & cert. ef. 12-
29-09; CWP 29-2010, f. & cert. ef. 12-29-10; CWP 1-2013, f. & cert. ef. 1-15-
13; CWP 17-2015, f. 9-28-15, cert. ef. 10-1-15 

413-070-0630 
Monitoring the Ongoing Substitute Care Placement Needs of 
the Child or Young Adult 

(1) The caseworker must monitor the substitute care placement 
of the child or young adult and determine whether the relative care-
giver, foster parent, or provider: 

(a) Meets the placement considerations of OAR 413-070-
0625; and 

(b) Manages the supervision needs of the child or young adult 
as identified in the CANS screening and other current assessments 
or evaluations of the child or young adult. 

(2) The caseworker must assess the ongoing and permanency 
needs of the child or young adult: 

(a) For physical and emotional safety; 
(b) To promote and preserve existing attachments to family; 
(c) For continuity and familiarity; 
(d) For appropriate educational, developmental, emotional, 

and physical support; 
(e) For stability and permanency; 
(f) For maintaining his or her identity and cultural and 

religious heritage; and 
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(g) For opportunities to participate in age-appropriate or 

developmentally-appropriate activities, including extracurricular, 

enrichment, cultural, and social activities. 

(3) During the required face-to-face contacts with the child or 

young adult, the caseworker must: 

(a) Confirm that the substitute caregiver can maintain the 

safety and well-being of the child or young adult; 

(b) Develop and maintain a good working relationship with 

the child or young adult; 

(c) Observe the child or young adult in an age-appropriate and 

comfortable setting; 

(d) Gather updated information on the physical and mental 

health as well as educational, behavioral, and developmental 

progress of the child or young adult; 

(e) Share updated information about the case plan and perma-

nency plan for the child or young adult with the substitute 

caregiver and as permitted by state or federal law; and 

(f) Document the date, time, and location of the contact, 

observations, and update information in the Department’s informa-

tion system. 

Stat. Auth.: ORS 409.050, 418.005 

Stats. Implemented: ORS 409.010, 418.005, 419B.192 

Hist.: SOSCF 13-1999, f. 7-8-99, cert. ef. 7-12-99; CWP 4-2007, f. & cert. ef. 3-

20-07; CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 21-2009, 

f. & cert. ef. 12-29-09; CWP 29-2010, f. & cert. ef. 12-29-10; CWP 1-2013, f. & 

cert. ef. 1-15-13; CWP 17-2015, f. 9-28-15, cert. ef. 10-1-15

413-070-0640 
Placement Assessment and Matching 

(1) The caseworker must assess the extent to which the 
ongoing needs of the child or young adult for safety, permanency, 
and well-being: 

(a) Are currently met in substitute care at each 90 day case 
plan review; and 

(b) Will be met with a potential adoptive resource or potential 
guardian during the permanency planning process. 

(2) Physical and emotional safety. To determine the extent to 
which the placement, potential adoptive resource, or potential 
guardian meets the needs for physical and emotional safety of the 
child or young adult, the caseworker must determine whether the 
following conditions exist in the home. 

(a) The substitute caregiver, potential adoptive resource, or 
potential guardian has the skill level or willingness to acquire the 
skills necessary to meet the physical, emotional, and supervisory 
needs for the child or young adult; 

(b) The substitute caregiver, potential adoptive resource, or 
potential guardian has the skill level to care for this child or young 
adult given the age, number, and gender of all other children or 
young adults in the home; 

(c) The behavioral characteristics of children or young adults 
currently in the placement are such that the substitute caregiver, 
potential adoptive resource, or potential guardian can protect the 
child or young adult from further victimization and from harming 
self or others; 

(d) The substitute caregiver, potential adoptive resource, or 
potential guardian has the ability to protect the child or young adult 
from inappropriate contact with those who may harm the child or 
young adult; and 

(e) The physical layout of the home permits the substitute 
caregiver, potential adoptive resource, or potential guardian to 
safely supervise the children or young adults in the home. 

(3) Attachment to family. To determine the extent to which the 
placement, potential adoptive resource, or potential guardian meets 
the need of the child or young adult to promote and preserve 
attachment to his or her family, the caseworker must consider 
whether: 

(a) The family of the child or young adult has expressed a 
preference in placement; 

(b) The child or young adult has requested a particular place-
ment; 

(c) The relative caregiver, foster parent, provider, potential 
adoptive resource, or potential guardian demonstrates the ability: 

(A) To promote and support the attachment of the child or 
young adult through visitation and other types of contact with the 
family of the child or young adult; 

(B) To accommodate the placement of the siblings of the child 
or young adult in the home; 

(C) To accommodate regular contact between the child or 
young adult and his or her siblings when the child or young adult is 
not placed with his or her siblings and regular contact is in the best 
interests of the child or young adult; and 

(D) To provide mutual care when both the child and parent 
require placement. As used in this rule, “mutual care” means the 
out-of-home placement of a parent and child together where one or 
both are in the legal custody of the Department. 

(4) Continuity and familiarity. To determine the extent that the 
placement, potential adoptive resource, or potential guardian meets 
the need of the child or young adult for continuity and familiarity, 
the caseworker must consider: 

(a) The extent of the pre-existing relationship of the child or 
young adult with the relative caregiver, foster parent, provider, 
potential adoptive resource, or potential guardian; 

(b) The proximity of the placement to the neighborhood, 
school, or educational placement of the child or young adult, and 
parent or guardian; and 

(c) Whether the relative caregiver, foster parent, provider, 
potential adoptive resource, or potential guardian can provide a 
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permanent home or facilitate transition to a permanent home for 
the child or young adult. 

(5) To determine the extent that a particular placement, 
potential adoptive resource, or potential guardian meets the need of 
the child or young adult for appropriate educational, developmental, 
emotional, and physical support, the caseworker must consider: 

(a) Whether the relative caregiver, foster parent, provider, 
potential adoptive resource, or potential guardian demonstrates 
competency in meeting the specific and unique needs of the child 
or young adult or is acquiring the skills necessary to meet specific 
and unique needs of the child or young adult; 

(b) Whether the ability of the relative caregiver, foster parent, 
provider, potential adoptive resource, or potential guardian to meet 
the specific and unique needs of the child or young adult is influ-
enced by the number and type of children in the home; and 

(c) Whether the relative caregiver, foster parent, provider, 
potential adoptive resource, or potential guardian is willing and 
able to assist with, participate in, and act as an advocate for the 
child or young adult in his or her education and treatment plan. 

(6) Permanent family relationships. To determine the extent 
that a potential adoptive resource or potential guardian meets the 
need of the child or young adult for a current and lifelong family 
relationship, the caseworker must consider: 

(a) Whether the potential adoptive resource or potential 
guardian can permanently integrate the child into the family during 
childhood. 

(b) Whether potential adoptive resource or potential guardian 
will be accessible and supportive to the child in adulthood. 

(7) Stability. To determine the extent to which the placement, 
potential adoptive resource, or potential guardian meets the need of 
the child or young adult for stability, the caseworker must consider: 

(a) Whether the relative caregiver, foster parent, provider, 
potential adoptive resource, or potential guardian has expressed a 
desire to provide permanency for a particular child or young adult; 

(b) Whether the ability of the relative caregiver, foster parent, 
provider, potential adoptive resource, or potential guardian to 
provide support and to nurture the child or young adult is 
influenced by the number of children or young adults in the home; 
and 

(c) Whether the capacity of the relative caregiver, foster 
parent, provider, potential adoptive resource, or potential guardian 
to recognize the needs of the child or young adult, and build on the 
strengths of the child or young adult, is sufficient to meet the long-
term or lifelong placement needs of the child or young adult. 

(8) Identity, development, cultural, religious, and spiritual 
background and connections. To determine whether the placement, 
potential adoptive resource, or potential guardian can support the 
identity, development, and cultural and religious or spiritual back-
ground and connections of the child or young adult, the caseworker 
must consider: 

(a) Whether the relative caregiver, foster parent, provider, 
potential adoptive resource, or potential guardian has the ability to 
appreciate, nurture, support, and reinforce the identity, development, 
cultural, religious and spiritual background and connections of the 
child or young adult; 

(b) Whether the relative caregiver, foster parent, provider, 
potential adoptive resource, or potential guardian has the ability to 
support the development of the child or young adult, and help the 
child or young adult with problems that the child or young adult 
may encounter; 

(c) Whether the relative caregiver, foster parent, provider, 
potential adoptive resource, or potential guardian has the ability to 
communicate effectively with the child or young adult; and 

(d) Whether the child or young adult has adjusted to the place-
ment or is able to adjust to a guardian’s home or an adoptive home. 

(9) After making the determinations in sections (2) to (8) of 
this rule, the caseworker must document the extent to which the 
need of the child or young adult for safety, permanency, and well-
being are or can be met: 

(a) In the documentation of the 90-day case plan review when 
the child is in substitute care; or 

(b) In the documentation of the selection of a guardian or 
adoptive resource. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 & 419B.192 
Hist.: SOSCF 13-1999, f. 7-8-99, cert. ef. 7-12-99; CWP 4-2007, f. & cert. ef. 3-
20-07; CWP 26-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 8-
2008, f. 6-27-08, cert. ef. 6-28-08; CWP 6-2009(Temp), f. & cert. ef. 7-1-09 
thru 12-28-09; CWP 21-2009, f. & cert. ef. 12-29-09; CWP 29-2010, f. & cert. 
ef. 12-29-10; CWP 1-2013, f. & cert. ef. 1-15-13 

413-070-0645 
Involving the Substitute Caregiver in the Concurrent 
Permanency Plan 

The caseworker must: 
(1) Determine whether the relative caregiver, foster parent, or 

provider is willing to continue as the placement resource, has the 
skills and abilities to meet the need of the child or young adult for 
safety and well-being, and is willing to work with the Department 
while the concurrent permanent plan for the child or young adult is 
implemented by the Department; and 

(2) Provide the relative caregiver, foster parent, or provider 
with the opportunity to have input into a permanency plan. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 419B.192 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 21-2009, f. & cert. ef. 12-29-
09; CWP 29-2010, f. & cert. ef. 12-29-10 

413-070-0655 
Purpose 

The purpose of OAR 413-070-0651 to 413-070-0670 is to 
describe the responsibilities of the Department to determine the 
appropriate use of guardianship, as established by the court under 
ORS chapter 419B, as a permanency plan for a child in the care or 
custody of the Department.. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 36-2010(Temp), f. & cert. ef. 12-29-10 thru 6-27-11; CWP 7-2011, 
f. & cert. ef. 6-28-11; CWP 11-2014, f. & cert. ef. 6-3-14; CWP 16-2014(Temp), 
f. & cert. ef. 8-4-14 thru 1-31-15; CWP 6-2015, f. 1-29-15, cert. ef. 2-1-15; 
CWP 11-2015(Temp), f. & cert. ef. 5-22-15 thru 11-17-15; CWP 12-2015, f. & 
cert. ef. 7-17-15 

413-070-0660 
Consideration of Guardianship as a Permanency Plan 

(1) The Department may consider guardianship as a perma-
nency plan for a child in the care or legal custody of the 
Department based on the individual safety, permanency, and well-
being needs of the child, when the Department has determined: 

(a) The child is unable to safely return to the home of a parent; 
and 

(b) Adoption is not an appropriate plan based on the best 
interest of the child. 

(2) When considering guardianship as the permanency plan, 
the caseworker must: 

(a) Consult with the child 14 years of age or older; 
(b) Seek input from the child as developmentally appropriate, 

regardless of the age of the child; 
(c) Assess the parents’ acceptance of guardianship as a perma-

nency plan, their desire for continued contact with the child, and 
how this will impact the plan; and 

(d) Document in the Department’s information system how 
the requirements of subsections (a), (b), and (c) of this section were 
met. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 36-2010(Temp), f. & cert. ef. 12-29-10 thru 6-27-11; CWP 7-2011, 
f. & cert. ef. 6-28-11 

413-070-0665 
Consideration of a Substitute Caregiver as a Potential Guardian 

(1) Prior to considering a substitute caregiver as a potential 
guardian, the caseworker and the caseworker’s supervisor must 
comply with the requirements of both of the following subsections: 
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(a) Review the Department’s diligent efforts to identify, 
contact, and place a child with relatives and to place siblings 
together as required under OAR 413-070-0060 to 413-070-0087. 

(b) Confirm there are no current Department actions to: 
(A) Identify a child’s relative as defined in OAR 413-070-

0000(78)(a)–(d); 
(B) Assess an identified relative as defined in OAR 413-070-

0000(78)(a)–(d) who has either expressed an interest in and needs 
to be or currently is being assessed as a permanency resource. 

(2) In order to be considered as a potential guardian, the sub-
stitute caregiver must: 

(a) Have a current Certificate of approval from one of the fol-
lowing entities: 

(A) The Department under OAR 413-200-0301 to 413-200-
0396. 

(B) Aging and People with Disabilities, OAR 411-346-0100 
to 411-346-0230. 

(C) A foster care agency under OAR 413-215-0301 to 413-
215-0396. 

(D) A participating tribe when the potential guardian is 
currently certified as a foster home by the participating tribe as 
meeting the tribe’s certification and licensing standards. 

(E) Another state when the potential guardian is currently cer-
tified or otherwise approved by the state in which the potential 
guardian resides and approved as a placement for the child under 
the Interstate Compact on Placement of Children (ICPC). 

(b) Agree with the Department that the child and any sibling 
under consideration, and the substitute caregiver can maintain a 
stable relationship and function effectively without Department 
supervision. 

(c) Have an updated home study describing how the substitute 
caregiver’s skills and abilities meet the best interests and needs for 
safety and permanency for the child and any sibling under consid-
eration. 

(d) Have adequate means of financial support and connections 
to community resources. 

(e) Have a strong commitment to caring permanently for the 
child and any sibling under consideration for whom the substitute 
caregiver has provided care. 

(3) The caseworker must complete all of the following 
requirements and present the results to a permanency committee, 
when scheduled: 

(a) Assess the ability of the substitute caregiver to provide 
safety, permanency, and well-being for the child and any sibling 
under consideration. 

(b) Assess with the certifier of the substitute caregiver the 
extent to which the ongoing needs for safety, permanency, and 
well-being of the child and any sibling under consideration are 
being met pursuant to OAR 413-070-0640. 

(c) Assess the commitment of the substitute caregiver to raise 
the child and any sibling under consideration. 

(d) Provide the substitute caregiver with information regarding 
the duties and responsibilities of a guardian. 

(e) Agree that the child, any sibling under consideration, and 
the substitute caregiver can maintain a stable relationship and func-
tion effectively without Department supervision. 

(f) Consult with the substitute caregiver regarding guardianship 
assistance under OAR 413-070-0900 to 413-070-0974. 

(A) When guardianship assistance will be requested, inform 
the substitute caregiver of the eligibility, application, and ongoing 
requirements of guardianship assistance as described in OAR 413-
070-0900 to 413-070-0974. 

(B) When guardianship assistance will not be requested or 
may not be approved due to eligibility restrictions, ensure that the 
substitute caregiver has sufficient financial support and connections 
to community resources to meet the needs of the child and any sib-
ling under consideration without this assistance. 

Stat. Auth.: ORS 418.005 & 419B.369 
Stats. Implemented: ORS 418.005, 419B.192 & 419B.369 
Hist.: CWP 36-2010(Temp), f. & cert. ef. 12-29-10 thru 6-27-11; CWP 7-2011, 
f. & cert. ef. 6-28-11; CWP 12-2015, f. & cert. ef. 7-17-15 

413-070-0670 
Approval and Implementation of a Guardianship Permanency 
Plan 

(1) When the Department is considering a change in a child’s 
permanency plan, the Department makes the determination pursuant 
to OAR 413-070-0500 to 413-070-0519, and the child’s caseworker 
schedules a permanency committee. 

(2) The permanency committee must review all of the infor-
mation presented to the committee and make recommendations to 
the Child Welfare Program Manager or designee regarding: 

(a) Whether guardianship is an appropriate permanency plan 
for the child; and 

(b) Whether the substitute caregiver can meet the child’s 
needs as described in subsection (3)(c) of this rule and should be 
considered as a potential guardian. 

(3) The Child Welfare Program Manager or designee must 
decide whether guardianship is the appropriate permanency plan 
for the child based upon: 

(a) How a permanency plan of guardianship meets the child’s 
needs, and the requirements of OAR 413-070-0660(1) and (2) and 
413-070-0665(2) and (3); 

(b) Whether the Department has provided the child and the 
child’s parents an opportunity to identify available permanency; 

(c) Whether the substitute caregiver being considered as the 
potential guardian is able to meet the child’s needs pursuant to 
OAR 413-070-0640. 

(4) Following the Child Welfare Program Manager or designee 
decision to approve guardianship as a permanency plan, the case-
worker must: 

(a) Request a permanency hearing before the court within 30 
days of the decision. 

(b) Prior to the court hearing, provide the court with supporting 
written documentation regarding the Department’s position that: 

(A) Guardianship is in the child’s best interest; and 
(B) Neither placement with parents nor adoption is an appro-

priate plan. 
(5) At the court hearing, the caseworker must: 
(a) Recommend that the court approve changing the child’s 

permanency plan to guardianship; 
(b) Inform the court whether or not the potential guardian is 

applying for guardianship assistance; and 
(c) When guardianship assistance is being requested, inform 

the court that after the Department has negotiated the amount or 
type of guardianship assistance with the potential guardian, a sub-
sequent court hearing will be requested to allow the order of 
guardianship to be entered. 

(6) Prior to the court hearing to request the final order of 
guardianship, the Department must document in the case record 
that the caseworker, supervising worker, if any, and the certifier for 
the potential guardian recommend the finalization of the guardian-
ship.  

Stat. Auth.: ORS 418.005 
Stats Implemented: ORS 418.005 
Hist.: CWP 36-2010(Temp), f. & cert. ef. 12-29-10 thru 6-27-11; CWP 7-2011, 
f. & cert. ef. 6-28-11; CWP 12-2015, f. & cert. ef. 7-17-15; CWP 13-2016, f. & 
cert. ef. 8-1-16 

413-070-0800 
Purpose 

The purpose of OAR 413-070-0800 to 413-070-0880 is to 
describe the Department’s responsibilities in arranging frequent 
contact between the child or young adult in substitute care and par-
ents or guardians of the child or young adult, siblings, and other 
people with whom the child or young adult has a significant con-
nection. In all cases, the contact is intended to; 

(1) Be in the best interests of the child or young adult, develop 
or enhance attachment with the family of the child or young adult, 
including siblings, and continue relationships with significant 
others, including siblings; 

(2) Reduce the trauma to the child or young adult associated 
with separation from primary attachment figures; and 
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(3) Assure that the safety and well-being of the child or young 
adult are the paramount concerns in developing a child-family con-
tact plan. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 16-2000, f. & cert. ef. 7-17-00; CWP 4-2007, f. & cert. ef. 3-20-
07; CWP 9-2008, f. 6-27-08, cert. ef. 6-28-08; CWP 14-2013, f. 12-31-13, cert. 
ef. 1-1-14; CWP 17-2015, f. 9-28-15, cert. ef. 10-1-15 

413-070-0830 
Visitation Rights 

(1) The child or young adult, a parent or guardian, and each 
sibling have the right to visit each other while the child or young 
adult is in substitute care. The child or young adult, the parent or 
guardian, and each sibling have the right to visit as often as reason-
ably necessary to develop and enhance their attachment to each 
other. 

(2) The Department will prohibit or cancel visits, unless oth-
erwise ordered by the court, when: 

(a) There is reason to believe acts or omissions of a parent or 
guardian would result in child abuse or neglect during the visit; 

(b) The safety of the child or young adult cannot be managed 
by supervision; 

(c) The visit does not meet the best interests of the child or 
young adult; or 

(d) A court order prohibits visits. 
(3) When Department resources alone cannot meet the family 

contact and visitation needs of the child or young adult, the case-
worker must solicit help from family and community resources. 

(4) If a parent or guardian objects to the contact and visit 
requirements and limitations that the Department imposes, the 
parent or guardian may seek juvenile court review of the require-
ments and limitations. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 16-2000, f. & cert. ef. 7-17-00; CWP 4-2007, f. & cert. ef. 3-20-
07; CWP 9-2008, f. 6-27-08, cert. ef. 6-28-08; CWP 14-2013, f. 12-31-13, cert. 
ef. 1-1-14; CWP 17-2015, f. 9-28-15, cert. ef. 10-1-15 

413-070-0840 
Orientation Activities 

Prior to the first contact and after each revision of the Visit 
and Contact Plan developed under OAR 413-070-0860, the Depart-
ment must explain the following to the family, substitute caregiver, 
and, when appropriate, the child or young adult: 

(1) The rights and expectations regarding child-family visitation 
and contact, including its importance to the child or young adult. 

(2) The reason for supervised or unsupervised visits. 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 16-2000, f. & cert. ef. 7-17-00; CWP 4-2007, f. & cert. ef. 3-20-
07; CWP 14-2013, f. 12-31-13, cert. ef. 1-1-14; CWP 17-2015, f. 9-28-15, cert. 
ef. 10-1-15 

413-070-0855 
Determining Priority in Visit and Contact Plans 

(1) Unless the court has entered an order regarding visitation 
by the parents, guardians, siblings, or grandparents of the child or 
young adult, the caseworker determines a hierarchy of the attach-
ments of the child or young adult and prioritizes visits with the par-
ents or guardians and siblings. The caseworker may consider the 
preferences expressed by the child or young adult. 

(2) When the permanency plan is reunification with a parent 
or guardian, the first priority of the caseworker is to provide visits 
with parents or guardians, siblings, and each intervenor granted 
visitation by the court. 

(3) When the permanency plan is a plan other than reunification 
with the parents or guardians, the visitation priority of the 
caseworker is to preserve attachment to parents or guardians and 
siblings and promote attachment of the child or young adult to the 
permanent placement resource. 

(4) When appropriate, the caseworker may establish visits 
between the child or young adult and family members. 

(5) When appropriate, the caseworker may establish visits 

between the child or young adult and non-related persons with 

whom the child or young adult has a significant attachment. 

Stat. Auth.: ORS 418.005 

Stats. Implemented: ORS 418.005, 419B.876 

Hist.: SOSCF 16-2000, f. & cert. ef. 7-17-00; CWP 4-2007, f. & cert. ef. 3-20-

07; CWP 9-2008, f. 6-27-08, cert. ef. 6-28-08; CWP 14-2013, f. 12-31-13, cert. 

ef. 1-1-14; CWP 17-2015, f. 9-28-15, cert. ef. 10-1-15
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413-070-0860 
Types of Visit and Contact Plans 

(1) The Temporary Visit and Contact Plan. 
(a) The caseworker must jointly develop a written Temporary 

Visit and Contact Plan with the parents or guardians, and may 
involve the child, family members, safety service providers and the 
substitute caregiver to participate in facilitating visitation and sup-
porting the ongoing safety plan when the child first enters substitute 
care or at the time of the first court hearing required by ORS 
419B.183, whichever is first. The visits must be planned to manage 
child safety. 

(b) The court may make an order regarding visitation between 
the child or young adult’s parents, siblings, or grandparents. 

(c) The caseworker must arrange a Temporary Visit and 
Contact Plan that assures child safety. 

(d) The plan must include the following: 
(A) The names of each person, including the child’s siblings, 

with whom the child may have contact; and 
(B) A description of the contact permitted with each person 

that includes: 
(i) The type, time of day, frequency, length, and location of 

the visits; and 
(ii) The reason for supervised visits when supervision is 

required. 
(e) If the first visit with the parent or guardian does not occur 

within the first week of a child’s placement in substitute care, the 
caseworker must document the reason the visit did not occur in 
case notes in the Department’s electronic information system. 

(f) The caseworker must provide a copy of the Temporary 
Visit and Contact Plan to the parents or guardians and to others par-
ticipating in the Temporary Visit and Contact Plan. 

(2) The Ongoing Visit and Contact Plan. 
(a) The caseworker must develop an Ongoing Visit and 

Contact Plan with the parents or guardians within 30 days from the 
date that the child enters substitute care. The caseworker may 
involve the child, family members, safety service or treatment 
providers, and the substitute caregiver to participate in facilitating 
visitation in the development of the visit and contact plan. A copy 
of the written plan is given to each participant. The visits must be 
in the least restrictive manner in which the child or young adult’s 
safety can be managed. 

(b) The caseworker may involve grandparents and other rela-
tives, as identified in OAR 413-070-0060 to 413-070-0087, in the 
development of the Ongoing Visit and Contact Plan. 

(c) The caseworker must arrange an Ongoing Visit and 
Contact Plan that supports child safety, the ongoing safety plan, the 
best interests of the child, and any orders of the court regarding vis-
itation with a child or young adult’s parents, siblings, or grandpar-
ents. 

(d) When an Ongoing Visit and Contact Plan is revised, the 
caseworker completes a revised Ongoing Visit and Contact Plan 
and provides a copy of the revised plan to each participant. 

(e) A plan that prohibits a parent, guardian, or sibling’s visit 
must include the reason for each prohibition and state, if applicable, 
the conditions under which the Department would begin or resume 
contact. 

(f) The caseworker must document the implementation of the 
Ongoing Visit and Contact Plan in the case plan. 

(g) The caseworker must develop the written Ongoing Visit 
and Contact Plan which must: 

(A) Include the purpose and conditions of visits and contacts 
including type, time of day, frequency, length, and location; 

(B) Describe the reason for supervision when supervision is 
required; 

(C) Identify the individual who will supervise the visit or 
assist a parent or guardian in meeting the needs of the child or 
young adult during visitation; 

(D) Support the ongoing safety plan; and 
(E) Use language that parents or guardians can understand. 
(h) In developing an Ongoing Visit and Contact Plan, the 

caseworker must: 

(A) Arrange visits so that the type, time of day, frequency, 
length, and location of visits maximize contact between the parents 
or guardians and the child or young adult, support the ongoing 
safety plan and support the child or young adult’s permanency plan 
as described in OAR 413-070-0855(2) and (3); 

(B) Meet the unique needs of the child or young adult, espe-
cially the child or young adult’s chronological or developmental 
age and sense of time as they affect the child or young adult’s 
attachment to a parent or guardian and other family members; 

(C) Arrange visits that do not disrupt the school schedule of 
the child or young adult whenever possible; 

(D) Arrange additional contact such as telephone calls, e-
mail, and letters, and other activities the family and child or young 
adult may do together that support the ongoing safety plan, such as 
attendance by parents or guardians at doctor appointments, school 
events, and church; 

(E) Address barriers to visitation that must be overcome in 
order for the parent, guardian, child or young adult to participate in 
the visits, including transportation, adaptations for those traveling 
long distances, health care requirements, and arranging child care 
for a child’s sibling; 

(F) Work within each parent’s or guardian’s employment and 
treatment obligations; 

(G) Ensure that the Ongoing Visit and Contact Plan considers 
the safety needs of any non-offending parent or guardian in cases 
involving domestic violence, including but not limited to different 
visiting schedules or arranging safe drop-off and pick-up locations; 

(H) Explain to a parent or guardian the consequences of 
failure to attend a visit; 

(I) Explain known or anticipated reasons for ending the visit 
(such as health or safety); 

(J) Take the actions necessary to assure culturally relevant and 
language appropriate visitation services; and 

(K) Discuss alternatives when visits are canceled due to cir-
cumstances of the parent or guardian, substitute caregiver, or the 
Department. 

(3) The Ongoing Visit and Contact Plan may be reviewed or 
revised at any time and must be reviewed every 90 days. 

(4) An Ongoing Visit and Contact Plan must comply with the 
Interstate Compact on the Placement of Children (see ORS 417.200 
and OAR 413-040-0200 to 413-040-0330). 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 419B.337, 419B.440, 419B.449, 419B.876 
Hist.: SOSCF 16-2000, f. & cert. ef. 7-17-00; CWP 4-2007, f. & cert. ef. 3-20-
07; CWP 27-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 9-
2008, f. 6-27-08, cert. ef. 6-28-08; CWP 14-2013, f. 12-31-13, cert. ef. 1-1-14; 
CWP 12-2015, f. & cert. ef. 7-17-15 

413-070-0870 
Supervision of Visits 

(1) If supervision of visits is necessary to protect the child 
from harm, manage child safety, or provide therapeutic intervention, 
the Ongoing Visit and Contact Plan must state the reason for the 
supervision. 

(2) When delegating supervision to a person who is not an 
employee of the Department, the Department will ensure that the 
person supervising the visit receives a copy of the Ongoing Visit 
and Contact Plan, understands the dynamics of the individual 
family, the purpose of supervision, the specific circumstances that 
require the supervision, the documentation requirements, and com-
plies with the ongoing safety plan. 

(3) When delegating supervision to other Department staff, 
the Department will ensure the Department employee who partici-
pates in the Ongoing Visit and Contact Plan receives a copy of the 
Ongoing Visit and Contact plan, understands the dynamics of the 
individual family, the purpose of supervision, the specific circum-
stances that require the supervision, and the documentation require-
ments of OAR 413-070-0880. 

(4) The caseworker must inform the parents or guardians of 
the reason for the supervision of the visits or contact, and, as 
resources allow, all supervision should be culturally relevant and 
language appropriate. 

Stat. Auth.: ORS 418.005 

Chapter 413     Department of Human Services, Child Welfare Programs

Oregon Administrative Rules Compilation 

   2017 Edition                                                                                      12 - 126                                                                                         (11-15-16)



Stats. Implemented: ORS 418.005 
Hist.: SOSCF 16-2000, f. & cert. ef. 7-17-00; CWP 4-2007, f. & cert. ef. 3-20-
07; CWP 9-2008, f. 6-27-08, cert. ef. 6-28-08; CWP 14-2013, f. 12-31-13, cert. 
ef. 1-1-14 

413-070-0880 
Documentation of Contact 

(1) When Department staff supervise a visit, documentation 
of the visit must be included in the case file and must document: 

(a) The location of the visit, who attended, and the length of 
the visit; 

(b) Activities that occurred during the supervised visit; 
(c) The impact of the visit on the child or young adult; 
(d) Any missed visit and the reasons for the missed visit; and 
(e) Any interrupted or terminated visits and reasons for the 

interruption or termination. 
(2) When the caseworker arranges supervision by a person 

other than Department staff, the caseworker must require that the 
person supervising the visit provides complete written documenta-
tion of the visit, as required by section (1) of this rule, to the case-
worker within seven days of each visit. 

(3) When the child or young adult is in the legal custody or 
guardianship of the Department, the caseworker must report to the 
court no less frequently than every six months, the place and date 
of the child’s or young adult’s visits with his or her parents or 
siblings since the child or young adult has been in the guardianship 
or legal custody of the Department, and whether the frequency is in 
the best interest of the child or young adult. Reports must be filed 
with the court more frequently if the court so orders. 

(4) When other types of contact in addition to face-to-face 
visits are included in the Ongoing Visit and Contact Plan, the case-
worker must request regular feedback from the participants 
regarding the impact of the contact on the child or young adult. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 419B.337, 419B.440 & 419B.449 
Hist.: SOSCF 16-2000, f. & cert. ef. 7-17-00; CWP 4-2007, f. & cert. ef. 3-20-
07; CWP 27-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 9-
2008, f. 6-27-08, cert. ef. 6-28-08; CWP 14-2013, f. 12-31-13, cert. ef. 1-1-14 

413-070-0900 
Purpose 

(1) The purpose of OAR 413-070-0900 to 413-070-0974 is to 
describe Department criteria for eligibility and receipt of guardian-
ship assistance for: 

(a) A child in the care or custody of the Department or a par-
ticipating tribe; 

(b) A young adult on whose behalf an initial guardianship 
assistance agreement was entered into when the young adult was a 
child of age 16 or 17; 

(c) A young adult who qualifies for disability services and on 
whose behalf an initial guardianship assistance agreement was 
entered into when the young adult was a child; 

(d) A subsequent legal guardianship of a child in the care of a 
successor legal guardian as described in OAR 413-070-0925; or 

(e) A child whose eligibility was determined by the Director 
of the Department pursuant to OAR 413-070-0917(5). 

(2) Guardianship assistance for a child or young adult placed 
for guardianship in Oregon by a public child welfare agency other 
than the Department is not the responsibility of the state of Oregon. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 411.141, 418.005 
Hist.: SOSCF 18-1999(Temp), f. & cert. ef. 9-14-99 thru 3-12-00; SOSCF 7-
2000, f. & cert. ef. 2-10-00; SOSCF 43-2001, f. 12-31-01, cert. ef. 1-1-02; CWP 
26-2003, f. & cert. ef. 7-31-03; CWP 8-2004, f. & cert. ef. 4-1-04; CWP 5-
2009(Temp), f. & cert. ef. 3-31-09 thru 9-27-09; CWP 7-2009(Temp), f. & cert. 
ef. 7-1-09 thru 9-27-09; CWP 12-2009, f. & cert. ef. 9-28-09; CWP 18-
2009(Temp), f. & cert. ef. 12-16-09 thru 6-14-10; CWP 6-2010, f. & cert. ef. 6-
15-10; CWP 11-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; CWP 24-
2011(Temp), f. 9-30-11, cert. ef. 10-1-11 thru 12-27-11; CWP 30-2011, f. 
12-27-11, cert. ef. 12-28-11; CWP 1-2014, f. 1-31-14, cert. ef. 2-1-14; CWP 12-
2015, f. & cert. ef. 7-17-15; CWP 16-2016(Temp), f. & cert. ef. 9-2-16 thru  
2-28-17

413-070-0905 
Funding of Guardianship Assistance 

(1) When grandparents or other approved relatives make a 
permanent commitment to and assume legal guardianship of a 
child for whom they have cared as a substitute caregiver, the 
Department provides guardianship assistance as described in OAR 
413-070-0900 to 413-070-0974. 

(2) Guardianship assistance for Title IV-E children and young 
adults is funded in part with Title IV-E funds as authorized by the 
Fostering Connections to Success and Increasing Adoptions Act of 
2008 (Public Law 110-351). 

(3) A child who is ineligible for Title IV-E funded guardianship 
assistance may be eligible for state-funded guardianship assistance 
as described in OAR 413-070-0917(3). 

(4) State-funded guardianship assistance is subject to the 
availability of funds. When all available state funds are obligated, 
the Department will continue to: 

(a) Accept new applications; 
(b) Accept requests to adjust a guardianship assistance 

payment; and 
(c) Establish a waiting list. 
(5) When state funds are unavailable and a new guardianship 

assistance application is received, the guardian may sign a guardian-
ship assistance agreement only to prevent delay in finalizing the 
guardianship, with the understanding that guardianship assistance 
may be available at a later date. 

Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.010, 411.141 & 418.005 
Hist.: SOSCF 18-1999(Temp), f. & cert. ef. 9-14-99 thru 3-12-00; SOSCF 7-
2000, f. & cert. ef. 2-10-00; SOSCF 43-2001, f. 12-31-01, cert. ef. 1-1-02; CWP 
14-2003, f. & cert. ef. 1-9-03; CWP 26-2003, f. & cert. ef. 7-31-03; CWP 8-
2004, f. & cert. ef. 4-1-04; CWP 5-2009(Temp), f. & cert. ef. 3-31-09 thru 9-27-
09; CWP 7-2009(Temp), f. & cert. ef. 7-1-09 thru 9-27-09; CWP 12-2009, f. & 
cert. ef. 9-28-09; CWP 18-2009(Temp), f. & cert. ef. 12-16-09 thru 6-14-10; 
CWP 1-2010(Temp), f. & cert. ef. 2-1-10 thru 6-14-10; CWP 18-2009(Temp), f. 
& cert. ef. 12-16-09 thru 6-14-10; CWP 6-2010, f. & cert. ef. 6-15-10; CWP 11-
2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; CWP 24-2011(Temp), f. 9-30-
11, cert. ef. 10-1-11 thru 12-27-11; CWP 30-2011, f. 12-27-11, cert. ef. 12-28-
11; CWP 1-2014, f. 1-31-14, cert. ef. 2-1-14; CWP 11-2014, f. & cert. ef. 
6-3-14; CWP 16-2014(Temp), f. & cert. ef. 8-4-14 thru 1-31-15; CWP 4-
2015(Temp), f. & cert. ef. 1-21-15 thru 7-19-15; CWP 6-2015, f. 1-29-15, cert. 
ef. 2-1-15; CWP 7-2015(Temp), f. 1-30-15, cert. ef. 2-1-15 thru 7-19-15; CWP 
11-2015(Temp), f. & cert. ef. 5-22-15 thru 11-17-15; CWP 12-2015, f. & cert. 
ef. 7-17-15; CWP 17-2015, f. 9-28-15, cert. ef. 10-1-15 

413-070-0917 
Eligibility for Guardianship Assistance 

(1) To be eligible for Title IV-E guardianship assistance, a 
child must meet all of the following: 

(a) Be a United States citizen or qualified non-citizen as 
described in OAR 413-100-0210 and in 8 USC section 1641(b) or 
(c). 

(b) Be placed in the United States or a possession thereof. 
(c) Have resided in the home of the potential guardian for a 

period of at least six consecutive months during which the potential 
guardian was fully licensed, certified, or approved by the state or a 
participating tribe as meeting the licensure or certification require-
ments for a foster family home in the state where the home is locat-
ed. 

(d) Be placed with the potential guardian who meets the 
relative definition as described in OAR 413-070-0000(78)(a) to 
(e). 

(e) Demonstrate a strong attachment to the potential guardian. 
(f) Be removed from his or her home pursuant to a voluntary 

placement or as a result of a judicial determination that continuation 
in the home would be contrary to the welfare of the child. 

(g) Be eligible for Title IV-E foster care maintenance pay-
ments. 

(h) Be in the care or custody of the Department or participating 
tribe. 

(i) Be determined to have special needs or be placed with a 
potential guardian who indicates an economic need to care for the 
child. 
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(2) Each sibling of a child or young adult eligible for Title IV-
E guardianship assistance is also eligible for Title IV-E guardianship 
assistance without meeting the eligibility requirements in subsections 
(c) to (g) of section (1) of this rule when: 

(a) The sibling is placed in a guardianship with the same 
potential guardian or guardian, whether the siblings are placed at 
the same time or not; and 

(b) The potential guardian or guardian and the Department or 
participating tribe agree that placing the child’s sibling in the home 
of the potential guardian or guardian is appropriate. 

(3) Effective August 12, 2015, to be eligible for state-funded 
guardianship assistance, a child must: 

(a) Be ineligible for Title IV-E funded guardianship assis-
tance; 

(b) Meet the eligibility requirements in subsections (a) to (e) 
and (i) of section (1) of this rule; and 

(c) Be in the care or custody of the Department. 
(4) Each sibling of a child or young adult eligible for state-

funded guardianship assistance as described in section (3) of this 
rule is also eligible for state-funded guardianship assistance without 
meeting the eligibility requirements in subsections (b) to (f) of sec-
tion (1) of this rule when: 

(a) The sibling is placed in a guardianship with the same 
potential guardian or guardian, whether the siblings are placed at 
the same time or not; and 

(b) The potential guardian or guardian and the Department 
agree that placing the child’s sibling in the home of the potential 
guardian or guardian is appropriate. 

(5) For state-funded guardianships only, the Director of the 
Department may authorize a waiver of the eligibility requirements 
in subsection (1)(c) to (h) of this rule when the following require-
ments are met: 

(a) The child had an open assessment or open case with the 
Department;  

(b) The Department recommends the guardianship be estab-
lished to prevent the child from entering Oregon foster care or to 
expedite the child leaving Oregon foster care;  

(c) Pursuant to OAR 413-120-0440 to 413-120-0475, the 
guardian and all adults living in the home of the guardian have 
been approved through a Department-approved, fingerprint-based 
criminal records check of the National Crime Information Databases 
(NCID) and a Child Abuse and Neglect (CAN) registry check; and 

(d) The Department reviews known information regarding the 
guardian and all adults living in the home and determines they have 
the ability to meet the safety, well-being, and permanency needs of 
the child. 

(6) For consideration of guardianship assistance under section 
(5) of this rule, the Child Welfare Program Manager must submit a 
written recommendation to the Child Permanency Program Manager 
outlining why it is in the best interest of the child to receive 
guardianship assistance pursuant to section (5) of this rule. 

(7) When a recommendation outlined in section (6) of this 
rule is received, the Child Permanency Program Manager must 
submit it to the Director of the Department for review and consid-
eration. 

(8) The child must be consulted regarding the guardianship 
arrangement when the child has attained 14 years of age. 

(9) In the event of the death or incapacity of the guardian, a 
child eligible for Title IV-E or state-funded guardianship assistance 
remains eligible if a successor legal guardian is named in the 
guardianship assistance agreement, including any amendments to 
the agreement, prior to the death or incapacity of the guardian, and 
the requirements of OAR 413-070-0925(2) are met. 

(10) All of the following must be documented in the child’s 
case plan: 

(a) How the child meets the eligibility requirements. 
(b) The steps the Department or participating tribe has taken 

to determine that return to the home or adoption is not appropriate. 
(c) The efforts the Department or participating tribe has made 

to discuss adoption with the child’s relative caregiver and the 
reasons adoption is not an option. 

(d) The efforts the Department or participating tribe has made 
to discuss kinship guardianship with the child’s parent or parents or 
the reasons why efforts were not made. 

(e) The reason a permanent placement with a potential relative 
guardian and receipt of a kinship guardian assistance payment is in 
the child’s best interests. 

(f) The reasons for any separation of siblings during placement. 
If the child’s placement with the potential relative guardian does 
not include siblings, the case plan must also include a description 
of the reasons the child is separated from siblings during place-
ment. 

(11) A guardianship assistance agreement must be signed by 
the potential guardian and a Department representative before 
guardianship has been legally established by a state or participating 
tribal court. 

Stat. Auth.: ORS 409.050, 418.005, OL 2015, ch 840 
Stats. Implemented: ORS 409.010, 411.141, 418.005, OL 2015, ch 840 
Hist.: SOSCF 7-2000, f. & cert. ef. 2-10-00; SOSCF 43-2001, f. 12-31-01, cert. 
ef. 1-1-02; CWP 26-2003, f. & cert. ef. 7-31-03; CWP 8-2004, f. & cert. ef. 4-1-
04; CWP 5-2009(Temp), f. & cert. ef. 3-31-09 thru 9-27-09; CWP 7-
2009(Temp), f. & cert. ef. 7-1-09 thru 9-27-09; CWP 12-2009, f. & cert. ef. 9-
28-09; CWP 18-2009(Temp), f. & cert. ef. 12-16-09 thru 6-14-10; CWP 6-2010, 
f. & cert. ef. 6-15-10; CWP 11-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; 
CWP 24-2011(Temp), f. 9-30-11, cert. ef. 10-1-11 thru 12-27-11; CWP 30-
2011, f. 12-27-11, cert. ef. 12-28-11; CWP 1-2014, f. 1-31-14, cert. ef. 2-1-14; 
CWP 4-2015(Temp), f. & cert. ef. 1-21-15 thru 7-19-15; CWP 12-2015, f. & 
cert. ef. 7-17-15; CWP 14-2015(Temp), f. & cert. ef. 8-19-15 thru 2-14-16; 
CWP 17-2015, f. 9-28-15, cert. ef. 10-1-15; CWP 16-2016(Temp), f. & cert. ef. 
9-2-16 thru 2-28-17 

413-070-0918 
Extension of Guardianship Assistance for a Young Adult 

The Department may approve an extension of a guardianship 
assistance agreement for an individual under the age of 21 when 
the individual meets the following criteria: 

(1) An initial guardianship assistance agreement was entered 
into on behalf of the child and at the time of the child’s 18th 
birthday, the child: 

(a) Qualifies as an individual with a developmental disability 
as determined by the local County Community Developmental 
Disabilities Program in Oregon; 

(b) Qualifies as an individual with a developmental disability 
as determined by the equivalent developmental disability program 
if living in a state other than Oregon; or 

(c) Qualifies for Supplemental Security Income (SSI) as 
determined by the Social Security Administration. 

(2) An initial guardianship assistance agreement was entered 
into on behalf of the child who is age 16 or 17, and upon reaching 
the age of 18, the child is: 

(a) Completing secondary school (or equivalent); 
(b) Enrolled in post-secondary or vocational school; 
(c) Participating in a program or activity that promotes or 

removes barriers to employment; 
(d) Employed for at least 80 hours a month; or 
(e) Determined incapable of any of the above due to a docu-

mented medical condition, physical disability, or mental disability. 
(3) In order for the extension of guardianship assistance under 

section (1) of this rule to be approved on behalf of a young adult, 
the guardian must submit to the Department documentation from 
the agency making the determination described in subsections 
(1)(a) to (c) of this rule. 

(4) In order for the extension of guardianship assistance under 
section (2) of this rule to be approved on behalf of a young adult, 
the guardian must submit to the Department documentation 
verifying the circumstances described in subsections (2)(a) to (e) of 
this rule. Documentation of circumstances described in subsection 
(1)(e) of this rule must be from a medical or mental health profes-
sional. 

(5) The Department must receive the request for extension of 
the guardianship assistance agreement and the documentation 
described in sections (3) and (4) of this rule: 

(a) At least 30 calendar days before the individual’s 18th 
birthday; or 
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(b) Before a date determined by the Department when the 
Department approves a request from the guardian to submit the 
documentation after the individual’s 18th birthday. The Department 
must receive the request before the individual’s 18th birthday. 

(6) If the Department does not receive the documentation as 
required by sections (3) to (4) of this rule, the Department may not 
approve an extension of a guardianship assistance agreement. 

(7) When an extension of guardianship assistance has been 
approved under section (1) of this rule, guardianship assistance 
will continue until the young adult turns 21 years old. 

(8) When an extension of guardianship assistance has been 
approved under section (2) of this rule, the Department will review 
the eligibility of the young adult for continued guardianship assis-
tance: 

(a) At least annually; or 
(b) When information is received that indicates the young 

adult may no longer be eligible for guardianship assistance or may 
be eligible for guardianship assistance in a different amount. 

(9) The guardian must notify the Department, orally or in 
writing, of any changes in circumstances that may make the young 
adult: 

(a) Ineligible for guardianship assistance; or 
(b) Eligible for guardianship assistance in a different amount. 
Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 411.141, 418.005 
Hist.:CWP 17-2015, f. 9-28-15, cert. ef. 10-1-15 

413-070-0919 
Eligibility for a Child or Young Adult in the Care or Custody of 
a Participating Tribe 

(1) In addition to guardianship assistance program criteria in 
OAR 413-070-0900 to 413-070-0974, the following requirements 
apply to a child in the care or custody of a participating tribe: 

(a) The child must be placed in a foster home approved by the 
participating tribe that meets the certification and licensing 
standards of the participating tribe; and 

(b) The participating tribe must document how continued 
placement with the potential guardian is in the best interests of the 
child and meets the safety and permanency needs of the child. 

(2) The participating tribe must: 
(a) Conduct and prepare a written home study of the guardian; 
(b) Have a current Title IV-E agreement with the Department 

which includes participation in the guardianship assistance pro-
gram; 

(c) Notify the Adoption Assistance and Guardianship Assis-
tance Unit within 30 calendar days after reestablishing custody of a 
child or young adult in a guardianship placement established under 
OAR 413-070-0900 to 413-070-0974; and 

(d) Provide the Adoption Assistance and Guardianship Assis-
tance Unit with a copy of the court order terminating the guardian-
ship within 30 calendar days of the termination, when applicable. 

Stat. Auth.: ORS 411.141 & 418.005 
Stats. Implemented: ORS 409.010, 411.141, 418.005 
Hist.: CWP 18-2009(Temp), f. & cert. ef. 12-16-09 thru 6-14-10; CWP 18-
2009(Temp), f. & cert. ef. 12-16-09 thru 6-14-10; CWP 6-2010, f. & cert. ef. 6-
15-10; CWP 11-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; CWP 30-
2011, f. 12-27-11, cert. ef. 12-28-11; CWP 1-2014, f. 1-31-14, cert. ef. 2-1-14; 
CWP 12-2015, f. & cert. ef. 7-17-15; CWP 17-2015, f. 9-28-15, cert. ef. 10-1-15 

413-070-0925 
Guardianship Assistance Eligibility for Potential Guardian 
and Successor Legal Guardian 

(1) The Department may approve a potential guardian for 
guardianship assistance when the potential guardian; 

(a) Meets the requirements of OAR 413-070-0665(2); and 
(b) Agrees to ensure that, if the child has attained the 

minimum age for compulsory attendance under the law of the state 
of residence but has not completed secondary school, the child is: 

(A) Enrolled in an elementary or secondary school as deter-
mined by the law of the state of residence; 

(B) Home schooled in accordance with the law of the state of 
residence; 

(C) Enrolled in an independent study program in accordance 
with the law of the state of residence; or 

(D) Incapable of attending school due to a documented 
medical condition. 

(2) In the event of the death or incapacity of the guardian, 
before the successor legal guardian may receive a guardianship 
assistance payment, all of the following requirements must be met: 

(a) The successor legal guardian must be named in the 
guardianship assistance agreement, prior to the death or incapacity 
of the guardian. A successor legal guardian may be added, 
removed, or replaced by amending the guardianship assistance 
agreement any time prior to the death or incapacity of the guardian. 

(b) The successor legal guardian and the Department must 
negotiate and enter into a written guardianship assistance agreement 
as described in OAR 413-070-0949. 

(c) The successor legal guardian and all adults living in the 
home of the successor legal guardian must have a Department-
approved, fingerprint-based criminal records check of the National 
Crime Information Databases (NCID) and a Child Abuse and 
Neglect (CAN) registry check. 

(d) The successor legal guardian must be granted guardianship 
of the child or young adult through a judgment of the court. 

(3) A guardianship assistance payment to a successor legal 
guardian begins on the date all requirements in section (2) of this 
rule are met. 

Stat. Auth.: ORS 411.141, 418.005 
Stats. Implemented: ORS 411.141, 418.005 
Hist.: SOSCF 18-1999(Temp), f. & cert. ef. 9-14-99 thru 3-12-00; SOSCF 7-
2000, f. & cert. ef. 2-10-00; SOSCF 43-2001, f. 12-31-01, cert. ef. 1-1-02; CWP 
26-2003, f. & cert. ef. 7-31-03; CWP 8-2004, f. & cert. ef. 4-1-04; CWP 5-
2009(Temp), f. & cert. ef. 3-31-09 thru 9-27-09; CWP 7-2009(Temp), f. & cert. 
ef. 7-1-09 thru 9-27-09; CWP 12-2009, f. & cert. ef. 9-28-09; CWP 18-
2009(Temp), f. & cert. ef. 12-16-09 thru 6-14-10; CWP 1-2010(Temp), f. & 
cert. ef. 2-1-10 thru 6-14-10; CWP 18-2009(Temp), f. & cert. ef. 12-16-09 thru 
6-14-10; CWP 6-2010, f. & cert. ef. 6-15-10; CWP 11-2011(Temp), f. & cert. ef. 
6-30-11 thru 12-27-11; CWP 24-2011(Temp), f. 9-30-11, cert. ef. 10-1-11 thru 
12-27-11; CWP 30-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 1-2014, f. 1-31-
14, cert. ef. 2-1-14; CWP 12-2015, f. & cert. ef. 7-17-15; CWP 17-2015, f. 9-28-
15, cert. ef. 10-1-15 

413-070-0934 
Application Requirements 

(1) Except as described in subsections (a) and (b) of this 
section, the Adoption Assistance and Guardianship Assistance 
Unit must begin negotiation of the guardianship assistance 
agreement no later than 60 calendar days after receipt of the com-
pleted guardianship assistance application. 

(a) The Adoption Assistance and Guardianship Assistance 
Unit may delay negotiation of the guardianship assistance base rate 
when the child is due for an updated CANS screening, a new 
CANS screening is warranted, or a CANS screening is in process 
or completed but a decision is pending regarding the level of care 
payment under OAR 413-020-0230. The unit must begin negotiation 
no later than 30 calendar days from receipt of the final decision 
regarding the level of care payment. 

(b) The Adoption Assistance and Guardianship Assistance 
Unit may delay negotiation following a request by the caseworker, 
guardian, or potential guardian when there are extenuating circum-
stances regarding the child or family. The unit must begin 
negotiation no later than 30 calendar days from notification that the 
extenuating circumstance causing the delay has been resolved. 

(c) The Adoption Assistance and Guardianship Assistance 
Unit will begin negotiation with the successor legal guardian no 
later than 30 days after receipt of the Department approved finger-
print-based criminal records check of the National Crime Informa-
tion Databases (NCID) and a Child Abuse and Neglect (CAN) reg-
istry check of the successor legal guardian and all adults living in 
the successor legal guardian’s home. 

(2) A guardianship assistance application is considered com-
plete when the Adoption Assistance and Guardianship Assistance 
Unit has received a signed application and all supporting documen-
tation. 

Stat. Auth.: ORS 411.141 & 418.005 
Stats. Implemented: ORS 409.010, 411.141, 418.005 
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Hist.: SOSCF 18-1999(Temp), f. & cert. ef. 9-14-99 thru 3-12-00; SOSCF 7-
2000, f. & cert. ef. 2-10-00; SOSCF 43-2001, f. 12-31-01, cert. ef. 1-1-02; CWP 
26-2003, f. & cert. ef. 7-31-03; CWP 8-2004, f. & cert. ef. 4-1-04; CWP 5-
2009(Temp), f. & cert. ef. 3-31-09 thru 9-27-09; Suspended by CWP 7-
2009(Temp), f. & cert. ef. 7-1-09 thru 9-27-09; CWP 12-2009, f. & cert. ef. 9-
28-09; Renumbered from 413-070-0965, CWP 18-2009(Temp), f. & cert. ef. 
12-16-09 thru 6-14-10; CWP 6-2010, f. & cert. ef. 6-15-10; CWP 11-
2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; CWP 24-2011(Temp), f. 9-30-
11, cert. ef. 10-1-11 thru 12-27-11; CWP 30-2011, f. 12-27-11, cert. ef. 12-28-
11; CWP 1-2014, f. 1-31-14, cert. ef. 2-1-14; CWP 12-2015, f. & cert. ef. 
7-17-15; CWP 17-2015, f. 9-28-15, cert. ef. 10-1-15 

413-070-0939 
Guardianship Assistance Payments, Medical Assistance, and 
Nonrecurring Guardianship Expenses 

(1) When a guardianship assistance payment or medical assis-
tance is not being provided, a potential guardian, guardian or suc-
cessor legal guardian may enter into a guardianship assistance 
agreement only. 

(2) The monthly guardianship assistance payment may not 
exceed the total of: 

(a) The guardianship assistance base rate; and 
(b) When applicable, the level of care payment determined by 

the CANS screening conducted under OAR 413-020-0230. 
(3) The monthly guardianship assistance base rate: 
(a) Is determined through discussion and negotiation between 

the Department and the potential guardian, guardian or successor 
legal guardian. 

(b) May not exceed the current foster care base rate payment 
the child or young adult would be eligible to receive in foster care 
as determined under OAR 413-090-0010(1)(b). 

(c) Is negotiated between the potential guardian, guardian or 
successor legal guardian of a child or young adult and the Depart-
ment, taking into consideration relevant factors which include, but 
are not limited to: 

(A) The ordinary and special needs of the child or young 
adult. 

(B) The services and goods required to meet the needs of the 
child or young adult. 

(C) The cost of the services and goods required to meet the 
needs of the child or young adult. 

(D) The circumstances of the potential guardian, guardian or 
successor legal guardian and their ability to provide the required 
services and goods for the child or young adult. 

(E) The resources available to the potential guardian, guardian 
or successor legal guardian such as medical coverage, private 
health insurance, public education, other income sources, and com-
munity resources. 

(F) A guardianship assistance payment may be reduced when 
other sources of income are received by the potential guardian, 
guardian or successor legal guardian or the child or young adult. 

(d) Is intended to combine with the resources of the potential 
guardian or guardian to provide for the needs of the child or young 
adult. 

(4) When, during negotiation of the guardianship assistance 
base rate payment, the Adoption Assistance and Guardianship 
Assistance Coordinator and the potential guardian, guardian, or the 
successor legal guardian are unable to reach agreement, the 
Adoption Assistance and Guardianship Assistance Coordinator, 
the potential guardian, guardian, or the successor legal guardian 
may request a review by the Guardianship Assistance Review 
Committee. When a review is requested: 

(a) An Adoption Assistance and Guardianship Assistance 
Coordinator must: 

(A) Prepare documentation for the scheduled Guardianship 
Assistance Review Committee; 

(B) Notify the potential guardian, guardian, or successor legal 
guardian of the date of the committee; 

(C) Notify the assigned caseworkers of the date of the com-
mittee; and 

(D) Attend and participate in the Guardianship Assistance 
Review Committee. 

(b) The potential guardian, guardian, or successor legal 
guardian may provide written documentation to the Adoption 
Assistance and Guardianship Assistance Coordinator for review 
and consideration by the Guardianship Assistance Review Com-
mittee. 

(c) The certification worker for the potential guardian and the 
caseworker for the child may participate in a Guardianship Assis-
tance Review Committee meeting and may present information 
and respond to questions. The workers may not participate in the 
deliberations of the Guardianship Assistance Review Committee. 

(d) The Guardianship Assistance Review Committee members 
must: 

(A) Consider written documentation provided by the potential 
guardian, guardian, or successor legal guardian, caseworkers, and 
the Adoption Assistance and Guardianship Assistance Coordinator. 

(B) Review materials submitted to the Guardianship Assistance 
Review Committee, deliberate, and make one or more recommen-
dations regarding the guardianship assistance base rate. 

(e) At the conclusion of the Guardianship Assistance Review 
Committee, the Adoption Assistance and Guardianship Assistance 
Coordinator must: 

(A) Document the recommendations of the Guardianship 
Assistance Review Committee; and 

(B) Submit the documentation to the Post Adoption Services 
Manager or designee within one business day of the Guardianship 
Assistance Review Committee meeting. 

(f) The Post Adoption Services Manager or designee must 
complete each of the following actions: 

(A) Attend the Guardianship Assistance Review Committee 
and ask any clarifying questions, but not participate in the deliber-
ation or recommendation of the Guardianship Assistance Review 
Committee; 

(B) Review and consider: 
(i) The materials submitted to the Guardianship Assistance 

Review Committee; 
(ii) The recommendations of the committee; and 
(iii) The information presented by the potential guardian, 

guardian, or successor legal guardian under subsection (4)(b) of 
this rule. 

(C) Make a decision within 30 calendar days of the date of the 
request for review; and 

(D) Provide written notification to the potential guardian, 
guardian, or successor legal guardian and the Adoption Assistance 
and Guardianship Assistance Coordinator within ten business days 
of the decision. 

(5) The monthly level of care payment: 
(a) Is determined based on the results of a CANS screening 

conducted under OAR 413-020-0230. 
(b) Cannot exceed the amount of the level of care payment set 

forth in OAR 413-090-0010(2)(g). 
(c) Is included in the guardianship assistance payment when 

the child or young adult qualifies for a level of care payment and 
when requested by the potential guardian, guardian, or successor 
legal guardian. 

(6) When a potential guardian, guardian, or successor legal 
guardian is not satisfied with the final guardianship assistance offer 
from the Department, consisting of the guardianship assistance 
base rate and, when applicable, a level of care payment, the 
potential guardian, guardian, or successor legal guardian has the 
right to a contested case hearing under OAR 413-010-0500 to 413-
010-0535. 

(7) An initial guardianship assistance payment begins on the 
date the state or tribal court legally establishes the guardianship 
provided there is a written guardianship assistance agreement 
signed by the Department and the potential guardian. 

(8) A guardianship assistance payment to a guardian for the 
child or young adult is inalienable, not assignable or transferable, 
and exempt from execution, levy, attachment, garnishment, and 
other legal process under the laws of Oregon, as long as the 
payment can be identified as a guardianship assistance payment 
and is kept separate from other money in the guardian’s possession. 
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(9) The guardian may apply to be the designated payee for any 
benefit the child or young adult receives if the benefit program 
allows such application. 

(10) Medical assistance and social services. 
(a) A child or young adult who is the subject of a guardianship 

assistance agreement funded by Title IV-E funds as authorized by 
the Fostering Connections to Success and Increasing Adoptions 
Act of 2008 (Public Law 110-351) is categorically eligible for 
medical assistance through Title XIX and social services under 
Title XX when; 

(A) The guardianship is in effect; and 
(B) A guardianship assistance payment is being made to the 

guardian. 
(b) A child or young adult who is not eligible for Title XIX 

medical assistance is eligible for medical assistance under OAR 
413-100-0400 to 413-100-0530, when: 

(A) The child or young adult resides in Oregon; or 
(B) The child or young adult resides outside of Oregon but in 

the United States or possession thereof and is not able to obtain 
medical assistance in his or her place of residence. 

(c) Medical assistance is not provided for a child or young 
adult who resides outside of the United States or possession there-
of. 

(11) Nonrecurring guardianship expenses. 
(a) The Department will reimburse a guardian up to $2,000 

per eligible child for approved nonrecurring guardianship expenses, 
including but not limited to: 

(A) The cost of a home study; 
(B) Court costs; 
(C) Attorney fees; 
(D) Physical and psychological examinations required for the 

guardianship; and 
(E) Travel to visit with the child prior to placement. 
(b) Payment for nonrecurring guardianship expenses may not 

duplicate expenses covered by ORS 417.200 — 417.260 or another 
resource available to the potential guardian or successor legal 
guardian. 

(c) Documentation of nonrecurring guardianship expenses is 
required and must be submitted prior to execution of the nonrecur-
ring guardianship assistance agreement. The nonrecurring guardian-
ship assistance agreement, indicating the nature and amount of the 
nonrecurring guardianship expenses, must be signed by the potential 
guardian and a Department representative prior to the establishment 
of the guardianship. 

(d) Payment for nonrecurring guardianship expenses is made 
when the Department receives the court order establishing the 
guardianship. 

(12) Overpayment. 
(a) If the Department issues a guardianship assistance payment 

on behalf of a child or young adult after the date the guardianship 
assistance agreement automatically expires, the Department may 
seek reimbursement of the overpayment and the guardian must 
repay the Department. 

(b) If the guardian fails to comply with any provisions of the 
guardianship assistance agreement, including failing to notify the 
Department of any of the events or circumstances described in 
OAR 413-070-0964 and 413-070-0974(6) and (8), the Department 
may collect any guardianship assistance payment or medical assis-
tance which the Department would not have provided had the 
guardian complied with the provisions of the guardianship assistance 
agreement. 

Stat. Auth.: ORS 411.141 & 418.005 
Stats. Implemented: ORS 409.010, 411.141, 418.005 
Hist.: SOSCF 18-1999(Temp), f. & cert. ef. 9-14-99 thru 3-12-00; SOSCF 7-
2000, f. & cert. ef. 2-10-00; SOSCF 43-2001, f. 12-31-01, cert. ef. 1-1-02; CWP 
14-2003, f. & cert. ef. 1-9-03; CWP 26-2003, f. & cert. ef. 7-31-03; CWP 8-
2004, f. & cert. ef. 4-1-04; CWP 5-2009(Temp), f. & cert. ef. 3-31-09 thru 9-27-
09; CWP 7-2009(Temp), f. & cert. ef. 7-1-09 thru 9-27-09; CWP 12-2009, f. & 
cert. ef. 9-28-09; Renumbered from 413-070-0930, CWP 18-2009(Temp), f. & 
cert. ef. 12-16-09 thru 6-14-10; CWP 1-2010(Temp), f. & cert. ef. 2-1-10 thru 6-
14-10; CWP 6-2010, f. & cert. ef. 6-15-10; CWP 11-2011(Temp), f. & cert. ef. 
6-30-11 thru 12-27-11; CWP 24-2011(Temp), f. 9-30-11, cert. ef. 10-1-11 thru 
12-27-11; CWP 30-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 1-2014, f. 1-31-

14, cert. ef. 2-1-14; CWP 12-2015, f. & cert. ef. 7-17-15; CWP 17-2015, f. 9-28-
15, cert. ef. 10-1-15 

413-070-0944 
Legal Expenses of a Guardian 

The Department may not authorize payment for legal services 
provided: 

(1) For the potential guardian, guardian, or successor legal 
guardian in connection with a contested case hearing; or 

(2) To defend or retain a guardianship upon challenge by 
another party once a guardianship is established. 

Stat. Auth.: ORS 411.141 & 418.005 
Stats. Implemented: ORS 411.141 & 418.005 
Hist.: SOSCF 18-1999(Temp), f. & cert. ef. 9-14-99 thru 3-12-00; SOSCF 7-
2000, f. & cert. ef. 2-10-00; SOSCF 43-2001, f. 12-31-01, cert. ef. 1-1-02; CWP 
26-2003, f. & cert. ef. 7-31-03; CWP 8-2004, f. & cert. ef. 4-1-04; CWP 5-
2009(Temp), f. & cert. ef. 3-31-09 thru 9-27-09; CWP 7-2009(Temp), f. & cert. 
ef. 7-1-09 thru 9-27-09; CWP 12-2009, f. & cert. ef. 9-28-09; Renumbered from 
413-070-0960, CWP 18-2009(Temp), f. & cert. ef. 12-16-09 thru 6-14-10; CWP 
6-2010, f. & cert. ef. 6-15-10; CWP 11-2011(Temp), f. & cert. ef. 6-30-11 thru 
12-27-11; CWP 30-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 17-2015, f. 9-28-
15, cert. ef. 10-1-15 

413-070-0949 
Guardianship Assistance Agreement Requirements 

(1) Before a guardian may receive guardianship assistance, 
there must be a negotiated written guardianship assistance agreement 
between the Department and the potential guardian or guardian 
signed by all parties prior to the court order establishing the legal 
guardianship. 

(2) The guardianship assistance agreement must include each 
of the following: 

(a) A statement indicating that a guardianship assistance 
agreement remains in effect without regard to the state of residency 
of the guardian. 

(b) The effective date of the guardianship assistance agree-
ment. 

(c) That the Department will pay the nonrecurring guardianship 
expenses associated with obtaining legal guardianship of the child, 
to the extent the nonrecurring guardianship expenses do not exceed 
$2,000 per child. 

(d) That the child or young adult for whom the Department is 
providing a guardianship assistance payment remains eligible for 
medical assistance provided: 

(A) The guardianship remains in effect; 
(B) A payment is being made; and 
(C) The child or young adult is placed in the United States or 

possession thereof. 
(e) Information regarding garnishment of guardianship assis-

tance payments as set forth in OAR 413-070-0939(8). 
(f) That the guardian agrees to comply with the reporting 

requirements under OAR 413-070-0964. 
(g) That the guardian understands that a guardianship assistance 

agreement may be reviewed and the guardianship assistance may 
be adjusted, suspended, or terminated under OAR 413-070-0974. 

(h) A statement indicating that the guardian understands that 
the provisions of ORS 192.558 allow the Oregon Health Plan 
(OHP) and the OHP managed care plans without the authorization 
of the guardian or child or young adult to exchange the following 
protected health information for the purpose of treatment activities 
related to the behavioral or physical health of the child or young 
adult when the child or young adult is the recipient of OHP ser-
vices: 

(A) The name and Medicaid recipient number of the child or 
young adult; 

(B) The name of the hospital or medical provider of the child 
or young adult; 

(C) The Medicaid number of the hospital or medical provider; 
(D) Each diagnosis for the child or young adult; 
(E) Each treatment activity’s date of service; 
(F) Each treatment activity’s procedure or revenue code; 
(G) The quantity of units or services provided; and 
(H) Information about medication prescription and monitor-

ing. 
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(i) The amount of the guardianship assistance and the manner 
in which it is to be provided. 

(j) The basis and requirements for periodic changes in the 
guardianship assistance payment, in consultation with the guardian, 
based on the circumstances of the guardian and the needs of the 
child or young adult. 

(k) The additional services and assistance for which the child 
or young adult and guardian are eligible under the agreement and 
the procedure by which the guardian may apply for such services. 

(L) When the Department has agreed to include such language, 
that the Department may continue to provide guardianship assistance 
for a child or young adult when the child or young adult moves out 
of the home of the guardian to attend college or live independently. 

(3) The potential guardian or guardian may name a successor 
legal guardian in the guardianship assistance agreement, to replace 
the guardian in the event of the death or incapacity of the guardian. 

(4) The Department must provide the guardian with a copy of 
the guardianship assistance agreement. 

Stat. Auth.: ORS 411.141 & 418.005 
Stats. Implemented: ORS 409.010, 411.141, 418.005 
Hist.: SOSCF 18-1999(Temp), f. & cert. ef. 9-14-99 thru 3-12-00; SOSCF 7-
2000, f. & cert. ef. 2-10-00; SOSCF 43-2001, f. 12-31-01, cert. ef. 1-1-02; CWP 
26-2003, f. & cert. ef. 7-31-03; CWP 49-2003(Temp), f. 12-31-03, cert. ef. 1-1-
04 thru 4-28-04; CWP 8-2004, f. & cert. ef. 4-1-04; CWP 5-2009(Temp), f. & 
cert. ef. 3-31-09 thru 9-27-09; CWP 7-2009(Temp), f. & cert. ef. 7-1-09 thru 9-
27-09; CWP 12-2009, f. & cert. ef. 9-28-09; Renumbered from 413-070-0935, 
CWP 18-2009(Temp), f. & cert. ef. 12-16-09 thru 6-14-10; CWP 1-2010(Temp), 
f. & cert. ef. 2-1-10 thru 6-14-10; CWP 6-2010, f. & cert. ef. 6-15-10; CWP 11-
2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; CWP 24-2011(Temp), f. 9-30-
11, cert. ef. 10-1-11 thru 12-27-11; CWP 30-2011, f. 12-27-11, cert. ef. 12-28-
11; CWP 1-2014, f. 1-31-14, cert. ef. 2-1-14; CWP 4-2015(Temp), f. & cert. ef. 
1-21-15 thru 7-19-15; CWP 12-2015, f. & cert. ef. 7-17-15; CWP 17-2015, f. 9-
28-15, cert. ef. 10-1-15 

413-070-0959 
Court Order of Guardianship 

(1) Except for guardianships established pursuant to OAR 
413-070-0917(5), guardianship assistance may only be provided 
for a legal guardianship established under ORS 419B.365 or 
419B.366, as provided under ORS 419B.367 to 419B.369, or as 
provided by the statutory code or laws of a participating tribe. 

(2) The Department or participating tribe may not pursue a 
court order establishing an assisted guardianship until a guardianship 
assistance agreement between the Department and the potential 
guardian has been signed by all parties. 

(3) The Department or participating tribe, through counsel if 
the child is in the care or custody of the Department, must move the 
court for an order establishing the guardianship and, when the child 
is in the care or custody of the Department or participating tribe, 
directing one of the following: 

(a) Termination of Department or participating tribe’s care or 
custody and dismissal of the Department or participating tribe as a 
party to the case; or 

(b) If the child has been committed permanently to the 
Department, an order setting aside the order of permanent commit-
ment and relieving the Department of responsibility for the care, 
placement, and supervision of the child. 

(4) The Department may not provide guardianship assistance 
if the court establishes guardianship but orders the Department or 
participating tribe to continue supervision of the child or guardian. 

(5) The guardian is not eligible for payments provided under 
OAR 413-090-0000 to 413-090-0050 and OAR 413-090-0100 to 
413-090-0210 once the guardianship is effective and the Depart-
ment’s or participating tribe’s custody of the child is dismissed by 
court order. 

Stat. Auth.: ORS 411.141 & 418.005 
Stats. Implemented: ORS 409.010, 411.141, 418.005 
Hist.: SOSCF 7-2000, f. & cert. ef. 2-10-00; SOSCF 43-2001, f. 12-31-01, cert. 
ef. 1-1-02; CWP 26-2003, f. & cert. ef. 7-31-03; CWP 49-2003(Temp), f. 12-31-
03, cert. ef. 1-1-04 thru 4-28-04; CWP 8-2004, f. & cert. ef. 4-1-04; CWP 5-
2009(Temp), f. & cert. ef. 3-31-09 thru 9-27-09; CWP 7-2009(Temp), f. & cert. 
ef. 7-1-09 thru 9-27-09; CWP 12-2009, f. & cert. ef. 9-28-09; Renumbered from 
413-070-0937, CWP 18-2009(Temp), f. & cert. ef. 12-16-09 thru 6-14-10; CWP 
6-2010, f. & cert. ef. 6-15-10; CWP 11-2011(Temp), f. & cert. ef. 6-30-11 thru 
12-27-11; CWP 30-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 1-2014, f. 1-31-

14, cert. ef. 2-1-14; CWP 12-2015, f. & cert. ef. 7-17-15; CWP 16-2016(Temp), 
f. & cert. ef. 9-2-16 thru 2-28-17 

413-070-0964 
Required Reports and Communication 

(1) A guardian receiving guardianship assistance must imme-
diately report, orally or in writing, to the Adoption Assistance and 
Guardianship Assistance Unit any changes in circumstances of the 
child or young adult or guardian that makes the child or young 
adult ineligible for guardianship assistance including when: 

(a) The child or young adult: 
(A) Is emancipated; 
(B) Dies; 
(C) Marries; or 
(D) Is adopted. 
(b) The court: 
(A) Vacates the guardianship; or 
(B) Terminates wardship over the child or young adult, unless 

the guardianship is a tribal court guardianship and the guardianship 
remains in effect under tribal law. 

(2) A guardian receiving guardianship assistance must imme-
diately report, orally or in writing, to the Department’s Adoption 
Assistance and Guardianship Assistance Unit any changes in cir-
cumstances of the child or young adult or guardian that may make 
the child or young adult ineligible for guardianship assistance 
including when; 

(a) The child or young adult: 
(A) Is out of the home of a guardian for more than a thirty-day 

period or, if more than one guardian, is out of the home of both 
guardians for more than a thirty-day period; 

(B) Has a change in needs including but not limited to 
eligibility for a change in the level of care payment based on a new 
CANS screening; 

(C) Is placed in substitute care; 
(D) Is no longer receiving financial support from a guardian 

or, if there is more than one guardian, both guardians; 
(E) Is incarcerated for more than three consecutive months; or 
(F) Has a change in any benefit received other than tribal div-

idend payments. 
(b) A guardian is, or if more than one guardian, both guardians 

are: 
(A) No longer legally responsible for the financial support of 

the child or young adult; 
(B) No longer responsible for the child or young adult; or 
(C) No longer providing support to the child or young adult. 
(c) A guardian seeks to terminate or modify the guardianship. 
(d) The court: 
(A) Modifies the guardianship, or 
(B) Awards child custody or guardianship to another individu-

al. 
(3) A guardian receiving a guardianship assistance payment 

must immediately report, orally or in writing, to the Adoption 
Assistance and Guardianship Assistance Unit the following: 

(a) When there are two guardians and one guardian dies, the 
surviving guardian must notify the Department. 

(b) When there is a change in address. 
(c) When a guardian, child, or young adult is planning to 

move from his or her state of residency. 
(4) Guardians appointed under ORS 419B.367 are required to 

submit an annual report to the court within 30 calendar days after 
each annual anniversary of the court appointment of guardianship. 
Guardianships established under a tribal court may also have a 
requirement to send written reports to the court. 

(5) The Department may: 
(a) Send notification to a guardian of any court reports 

required under section (4) of this rule; 
(b) Request a guardian to submit a copy of the court report to 

the Department; 
(c) Notify the court or participating tribe of circumstances that 

may affect a child’s eligibility for guardianship assistance; and 
(d) Send inquiries to a guardian to ensure the child continues 

to be eligible for guardianship assistance. 
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(6) Guardians must respond to inquiries from the Adoption 
Assistance and Guardianship Assistance Unit within 30 calendar 
days or as required by the unit. 

Stat. Auth.: ORS 411.141 & 418.005 
Stats. Implemented: ORS 409.010, 411.141, 418.005 
Hist.: SOSCF 18-1999(Temp), f. & cert. ef. 9-14-99 thru 3-12-00; SOSCF 7-
2000, f. & cert. ef. 2-10-00; SOSCF 43-2001, f. 12-31-01, cert. ef. 1-1-02; CWP 
14-2003, f. & cert. ef. 1-9-03; CWP 19-2003(Temp), f. & cert. ef. 1-23-03 thru 
6-20-03; CWP 26-2003, f. & cert. ef. 7-31-03; CWP 8-2004, f. & cert. ef. 4-1-
04; CWP 5-2009(Temp), f. & cert. ef. 3-31-09 thru 9-27-09; CWP 7-
2009(Temp), f. & cert. ef. 7-1-09 thru 9-27-09; CWP 12-2009, f. & cert. ef. 9-
28-09; Renumbered from 413-070-0945 & 413-070-0955, CWP 18-2009(Temp), 
f. & cert. ef. 12-16-09 thru 6-14-10; CWP 1-2010(Temp), f. & cert. ef. 2-1-10 
thru 6-14-10; CWP 6-2010, f. & cert. ef. 6-15-10; CWP 11-2011(Temp), f. & 
cert. ef. 6-30-11 thru 12-27-11; CWP 24-2011(Temp), f. 9-30-11, cert. ef. 10-1-
11 thru 12-27-11; CWP 30-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 1-2014, f. 
1-31-14, cert. ef. 2-1-14; CWP 17-2015, f. 9-28-15, cert. ef. 10-1-15 

413-070-0969 
Renegotiation of a Guardianship Assistance Agreement 

(1) A potential guardian or guardian may request that the 
Department consider renegotiation of the guardianship assistance 
agreement. The request for renegotiation must: 

(a) Be in writing in a format provided by the Department to 
the potential guardian or guardian; 

(b) Document changes in the circumstances of the potential 
guardian or guardian, when applicable; 

(c) Document the needs of the child or young adult; 
(d) Provide information about the financial expenses of the 

potential guardian or guardian in meeting the needs of the child or 
young adult; 

(e) Provide information about the expenses required to meet 
the needs of the child or young adult; and 

(f) Provide additional documentation of the child or young 
adult’s current behaviors when the child or young adult meets the 
eligibility requirements for consideration of a level of care payment 
under OAR 413-020-0230, and the potential guardian or guardian 
is requesting a level of care payment. 

(2) Renegotiation of the guardianship assistance base rate will 
be conducted as described in OAR 413-070-0939. 

(3) Referrals for CANS screenings are described in OAR 413-
020-0230. 

(4) The Department may require a renegotiation of the 
guardianship assistance agreement when the Department determines 
that the child or young adult is eligible for guardianship assistance 
in a different amount, as described in OAR 413-070-0974. 

(5) A new guardianship assistance agreement must be signed 
by all parties each time a new guardianship assistance payment is 
agreed upon by the potential guardian or guardian and the Depart-
ment. 

(6) Unless section (7) of this rule applies, the Department may 
authorize a renegotiated guardianship assistance payment increase 
or decrease beginning on a date no earlier than the first day of the 
month in which the Department receives the written request for 
renegotiation. 

(7) The Department may approve up to twelve months of 
retroactive payments unless a contested case hearing was requested 
and a subsequent decision necessitates a payment of more than 
twelve months. The decision includes any decision by the Depart-
ment including: 

(a) A final order; 
(b) A stipulated final order; 
(c) A settlement agreement; or 
(d) Any other agreement resulting in withdrawal of the con-

tested case. 
Stat. Auth.: ORS 411.141 & 418.005 
Stats. Implemented: ORS 409.010, 411.141, 418.005 
Hist.: CWP 18-2009(Temp), f. & cert. ef. 12-16-09 thru 6-14-10; CWP 6-2010, 
f. & cert. ef. 6-15-10; CWP 11-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; 
CWP 30-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 1-2014, f. 1-31-14, cert. ef. 
2-1-14; CWP 12-2015, f. & cert. ef. 7-17-15 

413-070-0970 
Guardianship Social Support Services 

The guardian or child in an assisted guardianship may request 
family support services from the Department as described in OAR 
413-030-0000 to 413-030-0030. 

Stat. Auth.: ORS 411.141 & 418.005 
Stats. Implemented: ORS 411.141 & 418.005 
Hist.: SOSCF 18-1999(Temp), f. & cert. ef. 9-14-99 thru 3-12-00; SOSCF 7-
2000, f. & cert. ef. 2-10-00; SOSCF 43-2001, f. 12-31-01, cert. ef. 1-1-02; CWP 
26-2003, f. & cert. ef. 7-31-03; CWP 8-2004, f. & cert. ef. 4-1-04; CWP 5-
2009(Temp), f. & cert. ef. 3-31-09 thru 9-27-09; Suspended by CWP 7-
2009(Temp), f. & cert. ef. 7-1-09 thru 9-27-09; CWP 12-2009, f. & cert. ef. 9-
28-09; CWP 18-2009(Temp), f. & cert. ef. 12-16-09 thru 6-14-10; CWP 6-2010, 
f. & cert. ef. 6-15-10; CWP 11-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; 
CWP 30-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 12-2015, f. & cert. ef. 7-17-
15 

413-070-0974 
Review, Adjustment, Suspension, Expiration, and Termination 
of Guardianship Assistance 

(1) The Department may review a guardianship assistance 
agreement when the Department: 

(a) Receives information indicating that the child or young 
adult may no longer be eligible for guardianship assistance or may 
be eligible for guardianship assistance in a different amount, 
including when the Department receives information regarding any 
of the circumstances described in OAR 413-070-0964; 

(b) Determines, when the child or young adult is not residing 
in the home of the guardian, that a periodic review of the guardian-
ship assistance agreement is required; 

(c) Receives information that indicates a review is necessary 
based on a change in the needs of the child or young adult or cir-
cumstances of the family; 

(d) Receives information that the young adult no longer meets 
the requirements for continued assistance, if the Department has 
agreed to extend guardianship assistance under OAR 413-070-
0918; or 

(e) Determines that the guardian has not complied with the 
requirements of the guardianship assistance agreement. 

(2) Department review of a guardianship assistance agreement 
may result in a renegotiation, suspension, adjustment, or termination 
of the guardianship assistance agreement or guardianship assistance 
payments. 

(3) Guardianship assistance may be adjusted at any time by 
mutual agreement between the guardian and the Department. 

(4) When there is an across-the-board reduction or increase in 
the base rate payment or level of care payment that the child or 
young adult would be eligible to receive if the child or young adult 
were in foster care, the Department may, after a case-by-case 
review and without concurrence of the guardian, adjust the monthly 
guardianship assistance payment to an amount that does not exceed 
the new foster care payment the child or young adult would be eli-
gible to receive if currently in foster care, as follows: 

(a) In the case of a reduction, only those payments that exceed 
the amount the child or young adult would be eligible for if 
currently in foster care would be reduced, and the reduction would 
only be to the amount that the child or young adult would be 
eligible to receive if currently in foster care. 

(b) In the case of an increase, the Department, considering the 
needs of the child or young adult and the circumstances of the 
guardian, may increase the guardianship assistance payment to an 
amount that does not exceed the new foster care payment the child 
or young adult would receive if currently in foster care. 

(5) If, upon review under section (1) of this rule or an adjust-
ment under section (4) of this rule, the Department intends to 
adjust guardianship assistance without the concurrence of the 
guardian, the Department will provide the guardian and the child or 
young adult with written notice as described in OAR 413-010-0500 
to 413-010-0535. 

(6) Unless terminated under sections (7) or (8) of this rule, the 
guardianship assistance agreement and the Department’s obligation 
to provide guardianship assistance expires automatically on the 
date any of the following events occur: 
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(a) When the child: 
(A) Reaches the age of 18 or, when an extension has been 

granted under OAR 413-070-0918, no later than the date identified 
in the guardianship assistance agreement; 

(B) Is emancipated; 
(C) Dies; 
(D) Marries; 
(E) Is adopted; or 
(F) No longer meets the requirements for continued guardian-

ship assistance if the Department has agreed to continue guardianship 
assistance under OAR 413-070-0918. 

(b) A guardian dies, or if more than one guardian, both die. 
(c) The court: 
(A) Vacates the guardianship order or otherwise terminates 

the guardianship; 
(B) Terminates wardship over the child or young adult, unless 

the guardianship is a tribal court guardianship and the guardianship 
remains in effect under tribal law; or 

(C) Appoints another individual as guardian of the child or 
young adult. 

(7) Guardianship assistance may be suspended at any time by 
mutual agreement between the Department and the guardian. 

(8) After a review and on a case-by-case basis, the Department 
may terminate a guardianship assistance agreement upon ten calen-
dar days written notice to the guardian when the Department deter-
mines that; 

(a) The guardian is no longer responsible for the child or 
young adult; 

(b) The guardian is no longer providing support to the child or 
young adult; or 

(c) The child or young adult is no longer eligible for guardian-
ship assistance or is eligible for guardianship assistance in a 
different amount. 

(9) If a child receiving guardianship assistance is subsequently 
adopted by the guardian, the child may be eligible for adoption 
assistance under OAR 413-130-0000 to 413-130-0130. 

Stat. Auth.: ORS 411.141 & 418.005 
Stats. Implemented: ORS 409.010, 411.141, 418.005 
Hist.: SOSCF 18-1999(Temp), f. & cert. ef. 9-14-99 thru 3-12-00; SOSCF 7-
2000, f. & cert. ef. 2-10-00; SOSCF 43-2001, f. 12-31-01, cert. ef. 1-1-02; CWP 
14-2003, f. & cert. ef. 1-9-03; CWP 26-2003, f. & cert. ef. 7-31-03; CWP 8-
2004, f. & cert. ef. 4-1-04; CWP 5-2009(Temp), f. & cert. ef. 3-31-09 thru 9-27-
09; CWP 7-2009(Temp), f. & cert. ef. 7-1-09 thru 9-27-09; CWP 12-2009, f. & 
cert. ef. 9-28-09; Renumbered from 413-070-0940, CWP 18-2009(Temp), f. & 
cert. ef. 12-16-09 thru 6-14-10; CWP 1-2010(Temp), f. & cert. ef. 2-1-10 thru 6-
14-10; CWP 6-2010, f. & cert. ef. 6-15-10; CWP 11-2011(Temp), f. & cert. ef. 
6-30-11 thru 12-27-11; CWP 24-2011(Temp), f. 9-30-11, cert. ef. 10-1-11 thru 
12-27-11; CWP 30-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 1-2014, f. 1-31-
14, cert. ef. 2-1-14; CWP 12-2015, f. & cert. ef. 7-17-15; CWP 17-2015, f. 9-28-
15, cert. ef. 10-1-15 

413-070-0990 
Purpose 

The purpose of OAR 413-070-0990 to 413-070-1060 is to 
describe the responsibilities of the Department to determine the 
appropriate use of placement with a fit and willing relative as a per-
manency plan for a child or young adult in the care or custody of 
the Department. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 411.141, 418.005 
Hist.: CWP 17-2015, f. 9-28-15, cert. ef. 10-1-15 

413-070-1000 
Placement with a Fit and Willing Relative as a Permanency 
Plan 

(1) Placement with a fit and willing relative is a permanency 
plan for a child or young adult in the care and custody of the 
Department. 

(2) The Department may consider placement with a fit and 
willing relative as a permanency plan for a child or young adult in 
the care or legal custody of the Department based on the individual 
safety, permanency, and well-being needs of the child or young 
adult, when: 

(a) A person who meets the requirements of OAR 413-070-
1010 requests to be considered a fit and willing relative; and 

(b) The Department has determined; 
(A) The child or young adult is unable to safely return to the 

home of a parent; 
(B) There are no current Department actions to identify or 

assess a relative of the child or young adult who has expressed an 
interest in being an adoptive resource, or adoption is not in the best 
interests of the child or young adult; and 

(C) There are no current Department actions to identify or 
assess a relative of the child or young adult who has expressed an 
interest in being a guardian, or guardianship is not in the best 
interests of the child or young adult. 

(3) When considering placement with a fit and willing relative 
as the permanency plan, the caseworker must: 

(a) Consult with and seek input from the child or young adult 
14 years of age or older and, at the option of the child or young 
adult, up to two members of the case planning team who are chosen 
by the child or young adult as described in OAR 413-040-
0010(3)(c); 

(b) Consult with and seek input from the child or young adult 
as developmentally appropriate, regardless of the age of the child 
or young adult; 

(c) Assess the parents’ acceptance of the fit and willing 
relative permanency plan, and their preference for continued 
contact with the child or young adult; and 

(d) Document in the electronic information system of the 
Department how the requirements of subsections (a) to (c) of this 
section were met. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 409.050, 418.005 
Hist.: CWP 17-2015, f. 9-28-15, cert. ef. 10-1-15 

413-070-1010 
Eligibility Requirements for a Fit and Willing Relative 

To be eligible for consideration as a fit and willing relative, a 
person must: 

(1) Meet the definition of relative; or 
(2) Meet the definition of a person with a caregiver relationship 

under ORS 419B.116(1) for a child or young adult in the care and 
custody of the Department and be placed in foster care through the 
Office of Developmental Disabilities Services; and 

(3) Be approved by the Department as a long term resource 
for the child or young adult until a higher level of permanency can 
be achieved; 

(4) Have a current Certificate of Approval from the Department, 
a licensed foster care agency, a participating tribe, or another state 
when the relative is currently certified or otherwise approved by 
the state in which the relative resides and approved as a placement 
for the child or young adult under the Interstate Compact on Place-
ment of Children; 

(5) Have a strong commitment to caring permanently for the 
child or young adult and any sibling under consideration; and 

(6) Agree to the requirements, responsibilities, and approval 
process for the Placement with a Fit and Willing Relative Agree-
ment. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 409.050, 418.005 
Hist.: CWP 17-2015, f. 9-28-15, cert. ef. 10-1-15 

413-070-1020 
Approval and Implementation of a Fit and Willing Relative 
Permanency Plan 

(1) When the Department is considering a change in the per-
manency plan of a child or young adult, the Department makes the 
determination pursuant to OAR 413-070-0500 to 413-070-0519. 

 (2) The permanency committee must consider the best 
interests of the child or young adult and each of the following 
factors when developing a recommendation regarding placement 
with fit and willing relative to the Child Welfare Program Manager 
or designee: 

(a) The safety, permanency, and well-being needs of the child 
or young adult.  
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(b) The opportunities the Department has provided the child 
or young adult and his or her parents to identify permanency 
resources. 

(c) The parents’ acceptance of fit and willing relative as a per-
manency plan and their preference for continued contact with the 
child or young adult. 

(d) The ability of the fit and willing relative to meet the needs 
of the child or young adult pursuant to OAR 413-070-0640.  

(e) The compelling reasons placement with a parent, adoption, 
or guardianship cannot be achieved. 

(f) The sufficiency of the plan for continued contact with sib-
lings. 

(3) The Child Welfare program manager or designee must 
consider all of the following when deciding whether placement 
with a fit and willing relative is the appropriate permanency plan 
for the child or young adult: 

(a) The considerations in section (2) of this rule. 
(b) The information presented to the permanency committee. 
(c) The recommendation of the permanency committee. 
(4) Within 30 days of a Department decision to approve a fit 

and willing relative permanency plan under OAR 413-070-0519, 
the caseworker must request a permanency hearing before the 
court. 

(5) At the hearing, the caseworker must provide all of the fol-
lowing to the court: 

(a) The intensive, ongoing efforts by the Department to return 
the child or young adult home, or secure a placement with an adop-
tive parent or guardian. 

(b) The compelling reasons it would not be in the best 
interests of the child or young adult to return home, be placed for 
adoption, or be placed with a guardian. 

(c) The type and amount of parent-child and child-sibling con-
tact and involvement until a more preferred permanency plan is 
achieved, the child reaches age of majority, reaches independence, 
or the juvenile court relieves the Department of legal custody of the 
child or young adult. 

(d) The reasonable services the Department may offer each 
parent to meet the best interests of the child or young adult until a 
more preferred permanency plan is achieved, the child reaches the 
age of majority, reaches independence, or the juvenile court 
relieves the Department of legal custody of the child or young 
adult. 

(e) The steps the Department has taken to ensure the foster 
parent is following the reasonable and prudent parent standard, and 
opportunities the child has had to engage in age-appropriate or 
developmentally appropriate activities. 

(f) A recommendation that the court issue an order approving 
the placement with a fit and willing relative permanency plan. 

(g) A timetable for placement of the child or young adult with 
a fit and willing relative. 

(6) When the Department recommends that contact be limited 
or prohibited between a parent and child or young adult, or 
between a sibling and child or young adult, the caseworker must 
make the request to the court and include the reasons contact 
should be limited or prohibited in the court report. 

(7) The caseworker must ensure the Placement with a Fit and 
Willing Relative Agreement is signed by the fit and willing relative 
and the Child Welfare program manager within a reasonable time 
after the court has approved the permanency plan and the relative 
resource has been identified and approved. 

(8) Within 30 days of the Department or court decision not to 
approve the fit and willing relative permanency plan, the caseworker 
must: 

(a) Inform the child or young adult and, at the option of the 
child or young adult, up to two members of the case planning team 
who are chosen by the child or young adult as described in OAR 
413-040-0010(3)(c), the child or young adult’s relative caregivers, 
parents, attorney, court appointed special advocate, and other 
persons with significant involvement in the life of the child or 
young adult; and 

(b) Consult with the child’s or young adult’s case planning 
team to reconsider other permanency options. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 409.050, 418.005 
Hist.: CWP 17-2015, f. 9-28-15, cert. ef. 10-1-15 

413-070-1030 
Contents of a Placement with a Fit and Willing Relative Case 
Plan 

(1) When a child or young adult’s permanency plan is place-
ment with a fit and willing relative, the caseworker must address 
each of the following in the child or young adult’s case plan: 

(a) Family composition, which includes the identifying infor-
mation of each parent except when parental rights have been termi-
nated, guardian, and sibling. 

(b) Except when parental rights have been terminated, the 
identified impending danger safety threats. 

(c) Except when parental rights have been terminated, the 
ongoing safety plan as described OAR 413-015-0400 to 413-015-
0485 and recorded in the electronic information system of the 
Department. 

(d) A description of how the Department determined placement 
with a fit and willing relative is the most appropriate permanency 
plan for the child or young adult, and each compelling reason why 
the more preferred permanency plan options were not selected for 
the child or young adult. 

(e) The steps the Department has taken to ensure the relative 
caregiver is applying the reasonable and prudent parent standard, 
and to ensure the child or young adult has regular, ongoing oppor-
tunities to engage in age-appropriate or developmentally appropriate 
activities. 

(f) A description of how the child or young adult’s attachments 
and relationships with each parent, sibling, and other family 
members will be developed while the child or young adult is in a 
permanent placement with a fit and willing relative. 

(g) Current placement information including the location of 
the child or young adult when the relative caregiver authorizes 
release of the address, except when doing so would jeopardize the 
safety of the child or young adult. 

(h) The record of visits the child or young adult has had with 
parents or siblings. 

(i) When applicable, a description of the plan to transition a 
child or young adult with developmental or intellectual disabilities 
to an appropriate program for adults with developmental or intel-
lectual disabilities. 

(j) The comprehensive transition plan required by OAR 413-
030-0400 to 413-030-0460 for any child 14 years of age or older or 
young adult and services that prepare the child or young adult to 
transition to adulthood. 

(k) A description of the services the Department must provide 
to ensure the emotional, medical, educational, cultural, and physical 
needs of the child or young adult are being met, including: 

(A) The health information of the child or young adult, which 
documents the specialized medical, dental, and mental health ser-
vices of the child or young adult; and 

(B) The education services of the child or young adult, includ-
ing the school or educational placement history of the child or 
young adult, high school credits earned for a child over 14 years of 
age or young adult, and any special educational needs. 

(L) The services required to prepare the child or young adult 
to live in the least restrictive setting possible at the most appropriate 
time. 

(m) The services that may make it possible to achieve a more 
preferred permanency plan for the child or young adult. 

(n) The services the Department may continue to make avail-
able to the parents of the child or young adult, upon request, that 
continue to be in the best interests of the child or young adult. 

(o) For any child 14 years of age or older or young adult, the 
documents described in OAR 413-040-0010(1)(j)(A) and (B). 

(2) Except when parental rights have been terminated or the 
Department is unable to obtain the signature of the parent or 
guardian, the case plan must include the signature of the caseworker, 
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the supervisor, and each parent or guardian as described in OAR 
413-040-0000 to 413-040-0032. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 411.141, 418.005 
Hist.: CWP 17-2015, f. 9-28-15, cert. ef. 10-1-15 

413-070-1040 
Ongoing Department Responsibilities When Placement with a 
Fit and Willing Relative is the Permanency Plan 

(1) When placement with a fit and willing relative is the court-
approved permanency plan for a child or young adult in the legal 
custody of the Department, the caseworker must do all of the fol-
lowing: 

(a) Have monthly contact with the child or young adult, with 
the relative caregiver, and monitor the safety of the child or young 
adult as described in OAR413-080-0040 to 413-080-0067. 

(b) Evaluate the appropriateness of ongoing contact between 
the child or young adult with parents, siblings, and other people as 
described in OAR 413-070-0800 to 413-080-0880. 

(c) Provide timely assessment and services for identified 
needs of the child or young adult, the substitute caregiver, or the 
parents of the child or young adult. 

(d) Monitor the case plan and complete the required case plan 
reviews 

(e) Submit to the court and to the citizen review board the case 
plan updates required in Child Welfare Policy I-I.2, “Narrative 
Recording”. 

(f) Continue to assess requirements for certification of the per-
manent relative caregiver pursuant to OAR 413-200-0270 to 413-
200-0296. 

(g) Develop a comprehensive transition plan as required by 
OAR 413-030-0400 to 413-030-0460 for any child 14 years of age 
or older. 

(2) In addition to the requirements of section (1) of this rule, 
when the child or young adult has an approved fit and willing 
relative permanency plan, the caseworker must: 

(a) Routinely discuss with the child or young adult and the 
permanent relative caregiver during face-to-face and other contacts 
the needs, benefits, barriers, and solutions towards achieving a 
more preferred permanency option; 

(b) Include in the case plan of the child or young adult a 
description of how relationships with other relatives and persons 
involved in the life of the child or young adult may be developed 
and maintained; and 

(c) In the event a relative not previously identified as a 
potential adoptive or guardianship resource expresses an interest, 
determine whether it is in the best interests of the child or young 
adult to change the plan to a more preferred permanency plan and 
to assess the resource for placement. 

 (3) The permanent relative caregiver must: 
(a) Maintain a current Certificate of Approval and follow the 

requirements of the Department pursuant to OAR 413-200-0301 to 
413-200-0396; and 

(b) Follow the requirements of the Department regarding the 
education, medical care, and mental health care of the child or 
young adult, and other services requested by the Department to 
meet the needs of the child or young adult. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 411.141, 418.005 
Hist.: CWP 17-2015, f. 9-28-15, cert. ef. 10-1-15 

413-070-1050 
Placement with a Fit and Willing Relative Permanency Plan 
Reviews 

(1) The caseworker must review the placement with a fit and 
willing relative case plan at least every six months and the review 
must occur prior to a review by the court or citizen review board as 
required by ORS 419B.470 and 419A.106(1) respectively. 

(a) The review must take place in a face-to-face meeting with 
the child or young adult, and may include members of the team of 
the child or young adult. 

(A) When appropriate, the meeting may include a parent or 
guardian, unless the parent or guardian is not available for the 

review. When a parent or guardian is unavailable, the caseworker 
must document the reason the parent or guardian was unavailable 
and the efforts made to involve the parent or guardian. 

(B) During the meeting the caseworker must consider input 
received from the child or young adult and, at the option of the 
child or young adult, up to two members of the case planning team 
who are chosen by the child or young adult as described in OAR 
413-040-0010(3)(c), other participants in the meeting, and other 
information received from the child or young adult’s service 
providers, substitute caregivers, attorney, court appointed special 
advocate, tribe if the child is an ICWA child, persons with 
significant attachments to the child or young adult, and relatives. 

(b) After the meeting described in subsection (a) of this 
section, the caseworker must document in the case record: 

(A) Whether the current placement continues to be the least 
restrictive setting available to meet the safety and permanency 
needs of the child or young adult; or 

(B) Whether a more permanent permanency plan, such as 
reunification, adoption, or guardianship is more appropriate for the 
child or young adult. 

(2) When a placement with a fit and willing relative plan has 
been approved by the court as the permanency plan for a child or 
young adult in the legal custody of the Department, the Department 
must notify the court and request a review or permanency hearing: 

(a) Not less frequently than once every 12 months while the 
child or young adult remains in substitute care in accordance with 
ORS 419B.470(2). 

(b) Unless good cause is shown, at any time upon the request 
of the Department, a relative caregiver directly responsible for the 
care of the child or young adult, a parent of the child or young 
adult, an attorney for the child or young adult, a court appointed 
special advocate, a citizen review board, or a tribal court in accor-
dance with ORS 419B.470(5). 

(c) By the citizen review board no less frequently than every 
six months in accordance with ORS 419A.106(1)(a) unless the 
court has relieved the citizen review board of its responsibility to 
review a case in accordance with ORS 419A.106(1)(b). 

(d) Within 90 days of a placement change that removes the 
child or young adult from the placement with the fit and willing 
relative. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 411.141, 418.005 
Hist.: CWP 17-2015, f. 9-28-15, cert. ef. 10-1-15 

413-070-1060 
Termination of Placement with a Fit and Willing Relative 
Permanency Plan 

(1) The placement with a fit and willing relative plan must be 
terminated when: 

(a) Court wardship is terminated; 
(b) The court relieves the Department of legal custody of the 

child or young adult; 
(c) The court determines that placement with a fit and willing 

relative is no longer the appropriate permanency plan for the child 
or young adult; 

(d) One of the more preferred permanency plans is achieved; 
(e) The Department and the relative caregiver mutually 

consent to termination; 
(f) The relative caregiver fails to maintain a current Certificate 

of Approval in accordance with OAR 413-200-0301 to 413-200-
0396 and 413-200-0270 to 413-200-0296, including when the cer-
tificate has been revoked or denied; or 

(g) The child or young adult is removed from the relative 
caregiver by the Department. 

(2) The Department must provide written notification to the 
court of any change in the placement of the child or young adult. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 411.141, 418.005 
Hist.: CWP 17-2015, f. 9-28-15, cert. ef. 10-1-15 
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DIVISION 80 

SUBSTITUTE CARE — TYPES OF SERVICES 

413-080-0040 
Monthly Contact and Monitoring Child and Young Adult 
Safety 

The purpose of these rules, OAR 413-080-0040 to 413-080-
0067, is to describe the responsibilities of the Department regard-
ing: 

(1) Monthly contact; 
(2) Monitoring the safety, permanency, and well-being needs 

of the child or young adult in child welfare cases; and 
(3) Monitoring the ongoing safety plan. 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 3-2004(Temp), f. & cert. ef. 3-1-04 thru 8-27-04; CWP 15-2004, f. 
& cert. ef. 8-25-04; CWP 4-2007, f. & cert. ef. 3-20-07; CWP 6-2009(Temp), f. 
& cert. ef. 7-1-09 thru 12-28-09; CWP 21-2009, f. & cert. ef. 12-29-09; CWP 1-
2013, f. & cert. ef. 1-15-13 

413-080-0050 
Definitions 

The following definitions apply to OAR 413-080-0040 to 
413-080-0067: 

(1) “Certified family” means an individual or individuals who 
hold a current Certificate of Approval from the Department to 
operate a home to provide care, in the home in which they reside, 
to a child or young adult in the care or custody of the Department. 

(2) “Child” means a person under 18 years of age. 
(3) “Child in care” means a person under 21 years of age who 

is residing in or receiving care or services from a child-caring 
agency or proctor foster home subject to ORS 418.205 to 418.328, 
418.470, 418.470 or 418.950 to 418.970. 

(4) “Child-caring agency” is defined in ORS 418.205 and: 
(a) Means any private school, private agency, or private orga-

nization providing: 
(A) Day treatment for children with emotional disturbances; 
(B) Adoption placement services; 
(C) Residential care, including but not limited to foster care or 

residential treatment for children; 
(D) Residential care in combination with academic education 

and therapeutic care, including but not limited to treatment for 
emotional, behavioral or mental health disturbances; 

(E) Outdoor youth programs; or 
(F) Other similar care or services for children. 
(b) Includes the following: 
(A) A shelter-care home that is not a foster home subject to 

ORS 418.625 to 418.645 
(B) An independent residence facility as described in ORS 

418.475; 
(C) A private residential boarding school; and 
(D) A child caring facility as defined in ORS 418.950. 
(c) Child-caring agency does not include: 
(A) Residential facilities or foster care homes certified or 

licensed by the Department of Human Services under ORS 443.400 
to 443.455, 443.830 and 443.835 for children receiving develop-
mental disability services; 

(B) Any private agency or organization facilitating the 
provision of respite services for parents pursuant to a properly exe-
cuted power of attorney under ORS 109.056. For purposes of this 
subsection, ‘respite services’ means the voluntary assumption of 
short-term care and control of a minor child without compensation 
or reimbursement of expenses for the purpose of providing a parent 
in crisis with relief from the demands of ongoing care of the 
parent’s child; 

(C) A youth job development organization as defined in ORS 
344.415; 

(D) A shelter-care home that is a foster home subject to ORS 
418.625 to 418.645; or 

(E) A foster home subject to ORS 418.625 to 418.645. 
(5) “Conditions for return” means a written statement of the 

specific behaviors, conditions, or circumstances that must exist 

within a child’s home before a child can safely return and remain in 
the home with an in-home initial safety plan or in-home ongoing 
safety plan. 

(6) “Contact” means any communication between Child Wel-
fare staff and a child, parent or guardian, foster parent or relative 
caregiver, provider, or other individual involved in a Child Welfare 
safety plan or case. “Contact” includes, but is not limited to, com-
munication in person, by telephone, by video-conferencing, or in 
writing. “Contact” may occur, for instance, during a face-to-face 
visit; a treatment review meeting for a child, young adult, parent, 
or guardian; a court or Citizen Review Board hearing; or a family 
meeting. 

(7) “Department” means the Department of Human Services, 
Child Welfare. 

(8) “DHS” means the Department of Human Services. 
(8) “Face-to-face” means an in-person interaction between 

individuals. 
(9) “Foster parent” means a person who operates a home that 

has been approved by the Department to provide care for an unre-
lated child or young adult placed in the home by the Department. 

(10) “Guardian” means an individual who has been granted 
guardianship of a child through a judgment of the court. 

(11) “ICPC” means the Interstate Compact for the Placement 
of Children (see ORS 417.200). 

(12) “Impending danger safety threat” means a family 
behavior, condition, or circumstance that meets all five safety 
threshold criteria. A threat to a child that is not immediate, obvious, 
or occurring at the onset of the CPS intervention. This threat is 
identified and understood more fully by evaluating and under-
standing individual and family functioning. 

(13) “Initial safety plan” means a documented set of actions or 
interventions sufficient to protect a child from an impending 
danger safety threat in order to allow for completion of the CPS 
assessment. 

(14) “Monthly face-to-face contact” means in-person interac-
tion between individuals at least once each and every full calendar 
month. 

(15) “Ongoing safety plan” means a documented set of 
actions or interventions that manage a child’s safety after the 
Department has identified one or more impending danger safety 
threats at the conclusion of a CPS assessment or anytime during 
ongoing work with a family. 

(16) “Parent” means the biological or adoptive mother or the 
legal father of the child. A legal father is a man who has adopted 
the child or whose paternity has been established or declared under 
ORS 109.070, ORS 416.400 to 416.465, or by a juvenile court. In 
cases involving an Indian child under the Indian Child Welfare Act 
(ICWA), a legal father includes a man who is a father under appli-
cable tribal law. “Parent” also includes a putative father who has 
demonstrated a direct and significant commitment to the child by 
assuming or attempting to assume responsibilities normally associ-
ated with parenthood, unless a court finds that the putative father is 
not the legal father. 

(17) “Present danger safety threat” means an immediate, sig-
nificant, and clearly observable family behavior, condition or cir-
cumstance occurring in the present tense, already endangering or 
threatening to endanger a child. The family behavior, condition, or 
circumstance is happening now and it is currently in the process of 
actively placing a child in peril. 

(18) “Proctor foster home” means a foster home certified by a 
child-caring agency that is not subject to ORS 418.625 to 418.645. 

(19) “Protective action plan” means an immediate, same day, 
short-term plan, lasting a maximum of ten calendar days, sufficient 
to protect a child from a present danger safety threat. 

(20) “Protective capacity” means behavioral, cognitive, and 
emotional characteristics that can specifically and directly be asso-
ciated with a person’s ability and willingness to care for and keep a 
child safe. 

(21) “Provider” means an employee of a child-caring agency 
approved to provide care for a child in care or a proctor foster par-
ent. 
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(22) “Relative caregiver” means a person who operates a 
home that has been approved by the Department to provide care for 
a related child or young adult who is placed in the home by the 
Department. 

(23) “Safety service provider” means a participant in a protec-
tive action plan, initial safety plan, or ongoing safety plan whose 
actions, assistance, or supervision help a family in managing a 
child’s safety. 

(24) “Safety services” means the actions, assistance, and 
supervision provided by safety service providers to manage the 
identified present danger safety threats or impending danger safety 
threats to a child. 

(25) “Screener” means a Department employee with training 
required to provide screening services. 

(26) “Sex trafficking” means the recruitment, harboring, 
transportation, provision, obtaining, patronizing, or soliciting of a 
person under the age of 18 for the purpose of a commercial sex act 
or the recruitment, harboring, transportation, provision, or obtaining 
of a person over the age of 18 using force, fraud, or coercion for the 
purpose of a commercial sex act. 

(27) “Social service assistant” means a Department employee 
with training required to provide services to assist a caseworker on 
an open case. 

(28) “Substitute care” means the out-of-home placement of a 
child or young adult who is in the legal or physical custody and 
care of the Department. 

(29) “Young adult” means a person aged 18 through 20 years. 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 3-2004(Temp), f. & cert. ef. 3-1-04 thru 8-27-04; CWP 15-2004, f. 
& cert. ef. 8-25-04; CWP 4-2007, f. & cert. ef. 3-20-07; CWP 6-2009(Temp), f. 
& cert. ef. 7-1-09 thru 12-28-09; CWP 21-2009, f. & cert. ef. 12-29-09; CWP 1-
2013, f. & cert. ef. 1-15-13; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14; CWP 
18-2015(Temp), f. 9-30-15, cert. ef. 10-1-15 thru 3-28-16; CWP 25-2015(Temp), 
f. & cert. ef. 11-24-15 thru 5-21-16; CWP 27-2015, f. 12-28-15, cert. ef. 1-1-16; 
CWP 11-2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 12-27-16 

413-080-0051 
Addressing a Present Danger Safety Threat or New Impending 
Danger Safety Threat on an Open Case  

(1) If Department staff determine a child or child in care is 
unsafe due to a present danger safety threat as described in OAR 
413-015-0425(1) on a case opened under OAR 413-015-0445(2)(d), 
staff must immediately consult with a supervisor and establish a 
protective action plan as described in OAR 413-015-0435. The 
ongoing safety plan remains in place to address the existing 
impending danger safety threats. 

(2) If Department staff determine a child or child in care is 
unsafe due to a new impending danger safety threat as described in 
OAR 413-015-0425 (2) on a case opened under OAR 413-015-
0445(2)(d), staff must immediately consult with a supervisor and 
modify the ongoing safety plan; and 

(3) Department staff must document the behaviors, conditions, 
or circumstances observed and any protective action plan taken, or 
modification made to the ongoing safety plan, in the Department’s 
electronic information system. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 11-2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 12-27-16 

413-080-0052 
Addressing a Concern in a Child-Caring Agency or Proctor 
Foster Home 

(1) When Department staff through information gathering or 
observation have a concern, including when well-being needs are 
not being met, involving a child in care staff must immediately:  

(a) Notify Department personnel assigned to ensure notifica-
tions outlined in OAR 413-080-0070. This does not include allega-
tions of abuse or neglect as defined in ORS 419B.005 or Oregon 
Laws 2016, chapter 106, section 36, which are reported to a 
Department screener; 

(b) Document the notification in OR-Kids case notes; and 
(c) Make efforts to address the concern for the child in care. 

(2) When Department staff suspect a crime has been committed 
involving a child in care or at a child-caring agency or proctor 
foster home staff must report the suspected crime to law enforce-
ment. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 21-2009, f. & cert. ef. 12-29-
09; CWP 1-2013, f. & cert. ef. 1-15-13; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-
14; CWP 11-2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 12-27-16 

413-080-0053 
When a Child or Young Adult in Substitute Care Is Missing 

(1) When a caseworker receives information that a child or 
young adult in substitute care is missing, the caseworker must:  

(a) Make immediate efforts to locate the child or young adult; 
(b) Ensure law enforcement and the National Center for 

Missing and Exploited Children are notified immediately and in no 
case later than 24 hours after receiving information on the missing 
child or young adult; and 

(c) As soon as practicable, ensure the court and legal parties to 
the case are notified, unless notification may jeopardize the safety 
of the child or young adult or interfere with an investigation. 

(2) When a child or young adult missing from substitute care 
is located, the caseworker must: 

(a) Determine and, to the extent possible, address the primary 
factors that contributed to the missing status of the child or young 
adult; 

(b) Determine the child or young adult’s experiences when 
missing; 

(c) Determine if the child or young adult is a sex trafficking 
victim or at risk of being a sex trafficking victim; and  

(d) Ensure the court and legal parties to the case are notified 
the child or young adult has been located. 

(3) Documentation.  
(a) When a child or young adult in substitute care is missing, 

the caseworker must document the following in the Department’s 
electronic information system: 

(A) Efforts made to locate the missing child or young adult; 
and 

(B) The notifications in subsection (b) of section (1) of this 
rule. 

(b) When a missing child or young adult is located, the case-
worker must document the following in the Department’s electronic 
information system: 

(A) The determinations and notifications made in subsections 
(a) to (d) of section (2) of this rule; and 

(B) Any actions taken to address the primary factors that con-
tributed to the missing status of the child or young adult. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 18-2015(Temp), f. 9-30-15, cert. ef. 10-1-15 thru 3-28-16; CWP 27-
2015, f. 12-28-15, cert. ef. 1-1-16; CWP 20-2016(Temp), f. & cert. ef. 11-1-16 
thru 4-29-17 

413-080-0054 
Monthly Face-to-Face Contact Requirements 

(1) A child or young adult in a child welfare case. 
(a) Except as provided in section (2) of this rule, monthly 

face-to-face contact with a child or young adult in a child welfare 
case must be made by one of the following Department staff to 
ensure the safety, permanency, and well-being of the child or 
young adult: 

(A) The primary caseworker; 
(B) The caseworker’s supervisor; or 
(C) When designated by the caseworker’s supervisor as 

described in OAR 413-080-0067: 
(i) Another caseworker or supervisor; or 
(ii) A social service assistant. 
(b) During the face-to-face contact required in section (1) of 

this rule, Department staff must: 
(A) Ensure the safety, permanency, and well-being of the 

child or young adult; 
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(B) Address issues pertinent to case planning and service 
delivery during the contact; 

(C) Notify a supervisor when he or she determines that the 
ongoing safety plan or the living environment is insufficient to 
ensure the safety of the child or young adult to determine if a pro-
tective action plan is necessary to ensure safety; and 

(D) Notify a certifier when the well-being needs of a child or 
young adult are not being met by a certified family. 

(E) Comply with OAR 413-080-0051 and 413-080-0052 if 
there is any concern about the safety or well-being of a child in 
care.  

(c) Department staff making face-to-face contact must docu-
ment in the Department’s electronic information system: 

(A) The date, type, and location of each contact with the child, 
young adult, parent, or guardian; and 

(B) The issues addressed during the contact and notifications 
made as a result of the contact. 

(d) A face-to-face contact with a child or young adult made by 
a social service assistant: 

(A) May be reported as the required face-to-face contact no 
more than one time in any three-month period and no more than a 
four times within a year; and 

(B) May not be reported as the required face-to-face contact 
for consecutive months. 

(e) Face-to-face contact with a child or young adult in 
substitute care must occur in the substitute care placement every 
other month. 

(f) When face-to face contact with a child or young adult in 
substitute care is not possible because the child or young adult is 
missing, the caseworker must comply with OAR 413-080-0053. 

(2) A parent or guardian on a child welfare case. 
(a) When there is an in-home ongoing safety plan, Department 

staff must have monthly face-to-face contact in the home with the 
parents or guardians living in the home with the child. 

(b) A caseworker must have face-to-face contact with the 
child and the child’s parent or guardians within five working days 
of learning any of the following: 

(A) A condition of the ongoing safety plan has been violated. 
(B) A change in the protective capacity, the family circum-

stances, or the composition of the household of a parent or 
guardian may negatively impact the ongoing safety plan. 

(C) The caseworker is assigned a case that had been assigned 
to another caseworker (case transfer). 

(c) Department staff must have monthly face-to-face contact 
with the parents or guardians, unless a supervisor approves an 
exception to contact with the non-custodial parent who has an in-
home ongoing safety plan or, when there is an out-of-home 
ongoing safety plan, the parent or guardian is unavailable or the 
contact could compromise the caseworker’s safety. The supervisor’s 
exception must be documented in the Department’s electronic 
information system and must document: 

(A) The reason for the exception; and 
(B) The length of time the exception is in effect, which is not 

longer than 90 days unless a longer period is approved by a Child 
Welfare Program Manager. 

(3) The substitute caregiver. 
(a) Department staff described in subsection (1)(a) of this rule 

must have monthly contact with the certified family or provider. 
(b) The face-to-face contact with the child or young adult 

required in subsection (1)(e) of this rule must include at least one 
of the certified adults or providers who provide direct care for the 
child or young adult. 

(4) A child or young adult placed through ICPC or placed 
internationally. 

(a) When a child or young adult is placed in another state 
through the ICPC or placed internationally, the caseworker must 
request that officials from the receiving state or country have 
monthly face-to-face contact to monitor child safety, permanency, 
and well-being. 

(b) When the receiving state or country’s child welfare office 
is unwilling or unable to have monthly face-to-face contact with 

the child or young adult, a plan must be developed to meet this 
requirement. 

(c) The caseworker must document in the case file the type 
and level of contact the receiving state or country will provide and 
how the contact is sufficient to confirm the safety and well-being 
of the child or young adult. 

(d) The documentation received from the receiving state or 
country must be filed in the Department’s electronic information 
system. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 1-2013, f. & cert. ef. 1-15-13; CWP 10-2014, f. 5-20-14, cert. ef. 5-
27-14; CWP 18-2015(Temp), f. 9-30-15, cert. ef. 10-1-15 thru 3-28-16; CWP 
27-2015, f. 12-28-15, cert. ef. 1-1-16; CWP 11-2016(Temp), f. 6-30-16, cert. ef. 
7-1-16 thru 12-27-16 

413-080-0055 
Monitoring an In-home Ongoing Safety Plan  

(1) To manage an in-home ongoing safety plan and monitor 
the child’s safety when the child is in the home of the parent or 
guardian, Department staff must contact the following individuals, 
as described below: 

(a) Face-to-face contact with the child, or review the docu-
mentation of the contact made by Department staff under OAR 
413-080-0054; 

(b) Face-to-face contact with the child’s parents or guardians 
in the home of the parents or guardians; 

(c) Contact with the child’s non-custodial parent or guardian, 
except as provided in OAR 413-080-0054(2); and 

(d) Contact with each participant in the ongoing safety plan. 
(2) To monitor and assure the safety of the child, during the 

contact required under section (1) of this rule, the caseworker must 
complete each of the following: 

(a) Contact each participant in the ongoing safety plan and 
assess the documented information regarding all contacts made in 
section (1) of this rule. 

(b) Look for and assess any changes in the protective capacity 
of parents or guardians, including changes in the ability or willing-
ness of a parent or guardian to keep the child safe. 

(c) Assess whether the in-home ongoing safety plan keeps the 
child safe by determining: 

(A) Whether the home environment is stable enough for 
safety service providers to be in the home and be safe; and 

(B) Whether the parent or guardian is: 
(i) Agreeable to the safety services in the ongoing safety plan; 
(ii) Cooperating in safety services provided as prescribed by 

the ongoing safety plan; 
(iii) Cooperating with all participants in the ongoing safety 

plan; 
(iv) Participating in the actions and the time requirements of 

the ongoing safety plan; and 
(v) Meeting the expectations detailed in the ongoing safety 

plan. 
(d) Determine whether: 
(A) The child is safe and the condition of the child is satisfac-

tory; and 
(B) Impending danger safety threats to the child are managed. 
(3) Through contact with the participants in the ongoing 

safety plan, required under section (1) of this rule, the caseworker 
must determine whether: 

(a) Participants in the ongoing safety plan are engaged and 
active in the safety activities; 

(b) The parents or guardians are cooperating with the safety 
services prescribed by the ongoing safety plan; 

(c) The safety service providers are engaged with the parents 
or guardians; 

(d) The safety service providers have fulfilled their established 
responsibilities in the ongoing safety plan; 

(e) The level of intervention assures the ongoing safety of the 
child; and 

(f) The services are the least intrusive available to assure the 
child’s safety. 
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(4) Whenever a participant in the ongoing safety plan or a 
safety service provider reports information indicating that there is a 
present danger safety threat or a new impending danger safety 
threat, the caseworker must comply with OAR 413-080-0052. 

(5) The caseworker must determine whether: 
(a) Behaviors, conditions, or circumstances within the family 

require an increase in the level of safety intervention; 
(b) A less intrusive ongoing safety plan can assure the safety 

of the child; or 
(c) The ongoing safety plan is keeping the child safe and pro-

vides the appropriate level of safety intervention. 
(6) If the caseworker determines the level of intervention of 

the in-home ongoing safety plan must be revised, the caseworker 
must: 

(a) End the in-home ongoing safety plan when there is no 
longer an impending danger safety threat to the child. 

(b) Reduce the level of intervention whenever: 
(A) The improved protective capacity of the parent or guardian 

is sufficient to impact his or her ability to cooperate with the 
ongoing safety plan to control impending danger safety threats as 
they are occurring within the family; and 

(B) An impending danger safety threat can be managed with 
less intrusive actions or services. 

(c) Increase the level of intervention whenever: 
(A) A parent or guardian is unable or unwilling to cooperate 

with the ongoing safety plan to control the impending danger 
safety threats to the child as they are occurring within the family 
with the ongoing safety plan; or 

(B) Any identified impending danger safety threat cannot be 
managed with the current ongoing safety plan. 

(d) The revised ongoing safety plan must: 
(A) Comply with the criteria of OAR 413-015-0450; and 
(B) Be approved by the caseworker’s supervisor. 
(7) Department staff must document in the Department’s elec-

tronic information system: 
(a) The date, type, and location of each contact with the child, 

parents, or guardians; 
(b) The date and type of each contact with each participant in 

the in-home ongoing safety plan; 
(c) Observations and facts relevant to case planning and 

service delivery; 
(d) How the ongoing safety plan continues to manage the 

impending danger safety threats as they are occurring within the 
family, or any revised ongoing safety plan and the facts supporting 
that revision; and 

(e) Any protective action plan if required to assure the safety 
of the child. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 3-2004(Temp), f. & cert. ef. 3-1-04 thru 8-27-04; CWP 15-2004, f. 
& cert. ef. 8-25-04; CWP 4-2007, f. & cert. ef. 3-20-07; CWP 6-2009(Temp), f. 
& cert. ef. 7-1-09 thru 12-28-09; CWP 21-2009, f. & cert. ef. 12-29-09; CWP 1-
2013, f. & cert. ef. 1-15-13; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14 

413-080-0059 
Monitoring the Out-of-Home Ongoing Safety Plan 

(1) To manage an out-of-home ongoing safety plan, the case-
worker must have monthly contact with the following individuals: 

(a) Face-to-face contact with the child or child in care, or 
review the documentation of the contact made by Department staff 
under OAR 413-080-0054(1); 

(b) Face-to-face contact with the child’s parents or guardians, 
except as provided in OAR 413-080-0054(2); and 

(c) Contact with each safety service provider. 
(2) The caseworker must determine whether the child or child 

in care is safe. 
(3) The caseworker must determine whether: 
(a) Behaviors, conditions, or circumstances within the family 

require an increase in the level of safety intervention; 
(b) Conditions for return have been achieved and an in-home 

ongoing safety plan can assure the safety of the child; and if so, 

must develop an in-home ongoing safety plan under the criteria set 

forth in OAR 413-015-0450; or 

(c) The ongoing safety plan is keeping the child or child in 

care safe and provides the appropriate level of safety intervention. 

(4) If the caseworker determines the out-of-home ongoing 

safety plan must still be in place but level of intervention of the 

out-of home ongoing safety plan must be revised, the caseworker 

must: 

(a) Reduce the level of intervention whenever: 

(A) The improved protective capacity of the parent or guardian 

is sufficient to impact his or her ability to control the impending 

danger safety threats as they are occurring within the family; and 

(B) An impending danger safety threat can be managed with 

less intrusive actions or services. 

(b) Increase the level of intervention whenever an identified 

impending danger safety threat cannot be managed with the current 

ongoing safety plan. 

(5) The revised ongoing safety plan must: 

(a) Comply with the criteria of OAR 413-015-0450; and 

(b) Be approved by the caseworker’s supervisor. 

(6) Department staff must document in the Department’s 

information system: 

(a) How the ongoing safety plan continues to manage the 

impending danger safety threats as they are occurring within the 

family, or any revised ongoing safety plan and the facts supporting 

that revision; and 

(b) Any protective action plan if required to assure the safety 

of the child or child in care. 

Stat. Auth.: ORS 418.005 

Stats. Implemented: ORS 418.005 

Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 10-2007(Temp), f. 5-14-07, 

cert. ef. 5-15-07 thru 11-9-07; CWP 18-2007, f. & cert. ef. 11-1-07; CWP 6-

2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 21-2009, f. & cert. ef. 12-

29-09; CWP 1-2013, f. & cert. ef. 1-15-13; CWP 10-2014, f. 5-20-14, cert. ef. 5-

27-14; CWP 11-2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 12-27-16
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413-080-0062 
Sex Trafficking Victim Identification  

When information is gathered or observations made that indi-
cate a child or young adult may be a victim of sex trafficking, the 
caseworker must determine whether a child or young adult is, or is 
at risk of being, a victim of sex trafficking.  

(1) If a determination is made that a child or young adult is a 
victim of sex trafficking the caseworker must:  

(a) Report to a screener the identification of a child or a young 
adult as a sex trafficking victim;  

(b) Ensure law enforcement and the National Center for 
Missing and Exploited Children are notified immediately and in no 
case later than 24 hours after determination that the child or young 
adult is a sex trafficking victim; 

(c) Identify and refer to appropriate services; and 
(d) Document the child or young adult is a sex trafficking 

victim in the Department’s Electronic Information System.  
(2) If a determination is made that a child or young adult is at 

risk of being a victim of sex trafficking the caseworker must 
identify and refer to appropriate services. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 17-2016, f. & cert. ef. 9-29-16; CWP 20-2016(Temp), f. & cert. ef. 
11-1-16 thru 4-29-17 

413-080-0067 
Contact Requirements and Exceptions; Required Face-to-Face 
Contact 

(1) The Department may make scheduled or unscheduled 
face-to-face contacts with the child or young adult, parent, guardian, 
certified family, or provider. 

(2) The caseworker’s supervisor may approve Department 
staff as described in OAR 413-080-0054(1) to make the face-to-
face contact required by these rules (OAR 413-080-0040 to 413-
080-0067) when a caseworker’s schedule or special circumstances 
prevent the caseworker from making the face-to-face contact. 

(a) Prior to conducting the required face-to-face contact, 
Department staff must have information regarding the case plan, 
the ongoing safety plan, the parents or guardians, and the child or 
young adult, including any special needs of the child or young 
adult. 

(b) The Department staff person making the face-to-face 
contact is responsible for monitoring the safety of the child or 
young adult. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 3-2004(Temp), f. & cert. ef. 3-1-04 thru 8-27-04; CWP 15-2004, f. 
& cert. ef. 8-25-04; Renumbered from 413-080-0060, CWP 4-2007, f. & cert. 
ef. 3-20-07; CWP 19-2008, f. & cert. ef. 8-1-08; CWP 21-2009, f. & cert. ef. 12-
29-09; CWP 1-2013, f. & cert. ef. 1-15-13 

413-080-0070 
Notifications When Reports Are Made Regarding Child Safety 
or Compliance in a Child-Caring Agency or Proctor Foster 
Home 

(1) When DHS becomes aware that any suspected or founded 
abuses, deficiencies, violations, or failures to comply with the full 
compliance requirements described in ORS 418.240 or OAR 
chapter 413, division 215, whether through a report to the Depart-
ment from the public or from DHS staff under ORS 418.260, are 
occurring in a child-caring agency or proctor foster home, the 
Department must immediately report the alleged abuses, deficiencies, 
violations, or failures to comply to: 

(a) The state or governmental agency or unit, governing 
board, trustees, owners, managers or operators or other appropriate 
authorities responsible for the child-caring agency.  

(b) Any governmental agency or unit that has a contract with 
the child-caring agency to provide care or services to a child.  

(c) Appropriate personnel within DHS including, but not lim-
ited to: 

(A) The Office of Licensing and Regulatory Oversight; 

(B) The Department’s Well Being Program when the child-
caring agency or proctor foster home has a contract to provide 
Behavior Rehabilitation Services (BRS); and 

(C) The Office of Developmental Disabilities Services when 
the child-caring agency or proctor foster home is also licensed to 
provide intellectual or developmental disabilities services to chil-
dren. 

(d) When the report is an allegation of abuse against a child in 
care, including a report that has been closed at screening, notify: 

(A) The caseworker for the child in care; 
(B) The attorney for the child in care; 
(C) The child in care’s court appointed special advocate; 
(D) The parents or guardians of the child in care; and 
(E) Attorney representing a parent or guardian of the child in 

care. 
(2) When a report of abuse of a child in care is substantiated 

or founded DHS must notify all of the following persons and 
entities of the disposition: 

(A) The Director of DHS. 
(B) The Office of Licensing and Regulatory Oversight. 
(C) The Director of Child Welfare. 
(D) Case managers for the child in care; 
(E) The court appointed special advocate, if any, for the child 

in care; and 
(F) The attorney for the child in care, if any. 
(G) The parents or guardians of the child in care who is the 

subject of the abuse report and investigation if the child in care has 
not been committed to the custody of DHS or the Oregon Youth 
Authority. Notification under this paragraph may not include any 
details or information other than that a report of abuse has been 
substantiated. 

(H) The parents or guardians of each child in care that is resid-
ing, or receiving care or services, at the child-caring agency or 
proctor foster home that is the subject of the report and investigation, 
if the child in care has not been committed to the custody of DHS 
or the Oregon Youth Authority. Notification under this paragraph 
may not include any details or information other than that a report 
of abuse has been substantiated. 

(I) Any governmental agency or unit that has a contract with 
the child-caring agency to provide care or services to a child in 
care. 

 (3) Licensing actions. 
(a) When DHS places conditions on any license or suspends 

or revokes a license under OAR 413-215-0121, DHS must imme-
diately notify any governmental agency or unit that has a contract 
with the child-caring agency to provide care or services to a child. 

(b) If DHS determines that the child-caring agency has defi-
ciencies, violations, or failures to comply with a license or contract 
and DHS imposes a plan of correction that the child-caring agency 
does not comply with in the time allotted for correction, DHS must 
immediately notify all of the following of the failure of the child-
caring agency to comply with the plan of correction: 

(A) The Legislative Assembly or the interim committees of 
the Legislative Assembly relating to child welfare. 

(B) The state or governmental agency or unit, governing 
board, trustees, owners, managers or operators or other appropriate 
authorities responsible for the child-caring agency. 

(C) Any governmental agency or unit that has a contract with 
the child-caring agency to provide care or services to a child. 

(4) DHS is required to immediately investigate these reports 
and take appropriate actions. Investigation of reports is governed 
by rules in OAR chapter 407, division 045 and OAR chapter 413, 
divisions 15, 90, and 215. 

Stat. Auth.: ORS 418.005, Or Laws 2016, ch 106 
Stats. Implemented: ORS 418.005, Or Laws 2016, ch 106 
Hist.: CWP 11-2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 12-27-16 
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DIVISION 90 

SUBSTITUTE CARE — PAYMENTS 

413-090-0000 
Definitions 

The following definitions apply to OAR 413-090-0000 to 
413-090-0550: 

(1) “Absent day” means a calendar day that: 
(a) The BRS client (see OAR 410-170-0020) is enrolled in but 

not physically present in the program of the BRS provider (see 
OAR 410-170-0020); 

(b) Does not meet the definition of a billable care day (see 
OAR 410-170-0020); 

(c) The Department’s placement plan is to return the BRS 
client to the BRS provider; and 

(d) The BRS contractor (see OAR 410-170-0020) or BRS 
provider obtains authorization from the BRS client’s caseworker 
(see OAR 410-170-0020) and the contract administrator to bill the 
calendar day as an “absent day”. 

(2) “Abuse check” means obtaining and reviewing abuse alle-
gations and abuse investigation reports and associated exhibits and 
documents for the purpose of determining whether a subject indi-
vidual has a history as a perpetrator of potentially disqualifying 
abuse (a potentially disqualifying condition) as described in OAR 
407-007-0290(11). 

(3) “Adoption assistance payment” means a monthly payment 
made by the Department to the pre-adoptive family or adoptive 
family on behalf of an eligible child or young adult. 

(4) “Babysitting” means the provision of temporary, occasional 
care for a child or young adult that is: 

(a) Ten consecutive hours or less; and 
(b) Not overnight care. 
(5) “Background Check Unit (BCU)” means the Department 

of Human Services Background Check Unit. 
(6) “Base rate payment” means a payment to the foster parent 

or relative caregiver for the costs of providing the child or young 
adult with the following: 

(a) Food, including the special or unique nutritional needs of 
the child or young adult; 

(b) Clothing, including purchase and replacement; 
(c) Housing, including maintenance of household utilities, 

furnishings, and equipment; 
(d) Daily supervision, including teaching and directing to 

ensure safety and well-being at a level appropriate for the chrono-
logical age of the child or young adult; 

(e) Personal incidentals, including personal care items, enter-
tainment, reading materials, and miscellaneous items; and 

(f) Transportation, including gas, oil, and vehicle maintenance 
and repair costs for local travel associated with providing the items 
listed above, and transportation to and from extracurricular, child 
care, recreational, and cultural activities. 

(7) “CANS screening” means Child and Adolescent Needs 
and Strengths screening, a process of gathering information on the 
needs and strengths of a child or young adult for one or more of the 
following purposes: 

(a) To identify case planning, service planning, and supervision 
needs of the child or young adult in substitute care with a certified 
family; and 

(b) To determine the level of care payment while in substitute 
care with a certified family; and 

(c) To determine the level of care payment included in an 
adoption assistance agreement or guardianship assistance agree-
ment. 

(8) “Certified family” means an individual or individuals who 
hold a current Certificate of Approval from the Department to 
operate a home to provide care, in the home in which the individual 
or individuals reside, to a child or young adult in the care or 
custody of the Department. 

(9) “Chafee housing payment” means a payment to assist in 
covering the costs of room and board made to an eligible individual 
between 18 and 20 years of age who was discharged from the care 

and custody of the Department or one of the federally recognized 
tribes on or after reaching 18 years of age. 

(10) “Child” means a person under 18 years of age. 
(11) “Child in care” means a person who is under 21 years of 

age who is residing in or receiving care or services from a child 
caring agency or proctor foster home. 

(12) “Child-caring agency” is defined in ORS 418.205 and 
means a “child-caring agency” that is not owned, operated, or 
administered by a governmental agency or unit. 

(13) “Clothing replacement allowance” means an allowance 
included in the substitute care maintenance payments to a provider 
to cover the cost of maintaining adequate clothing for each child or 
young adult in the substitute care maintenance payments to the 
provider. 

(14) “Contract administrator” means the employee or other 
individual designated in writing by the Department, by name or 
position description, to conduct the contract administration of a 
contract or class of contracts. 

(15) “Contract registered nurse” means a licensed registered 
nurse under a contract with the Department who provides nursing 
assessment, consultation, teaching, delegation, or on-going nursing 
services to a child or young adult in the care or custody of the 
Department. 

(16) “Criminal records check” means obtaining and reviewing 
criminal records as required by these rules and includes any or all 
of the following: 

(a) An Oregon criminal records check in which criminal 
offender information is obtained from the Oregon State Police 
(OSP) using the Law Enforcement Data System (LEDS). An 
Oregon criminal records check may also include a review of other 
criminal records information obtained from other sources. 

(b) A national criminal records check in which records are 
obtained from the Federal Bureau of Investigation (FBI) through 
the use of fingerprint cards sent to OSP and other identifying infor-
mation. A national criminal records check may also include a 
review of other criminal records information. 

(c) A state-specific criminal records check where records are 
obtained from law enforcement agencies, courts, or other criminal 
records information resources located in, or regarding, a state or 
jurisdiction outside Oregon. 

(17) “Delegated nursing task” means a task, normally requiring 
the education and license of a registered nurse (RN) and within the 
RN scope of practice to perform, that an RN authorizes an 
unlicensed person to perform. 

(18) “Department” means the Department of Human Services, 
Child Welfare. 

(19) “Dependent parent” means a child or young adult in the 
legal custody of the Department who is the parent of a child. 

(20) “Enhanced shelter care payment” means a limited term 
payment provided to a certified family when a child or young adult 
in the care or custody of the Department moves to a certified 
family’s home from a placement with a BRS provider and there is 
no current level of care determination applicable to the child or 
young adult. 

(21) “Enhanced supervision” means the additional support, 
direction, observation, and guidance necessary to promote and 
ensure the safety and well-being of a child or young adult when the 
child or young adult qualifies for a level of care payment. 

(22) “Foster care payments” means one or more of the follow-
ing payments to a certified family, authorized at rates established 
by the Department, for the board and care of a child or young adult 
for whom the Department has placement and care responsibility: 

(a) The base rate payment; 
(b) The level of care payment, if any; 
(c) Shelter care payment or enhanced shelter care payment; 
(d) Mileage reimbursement, paid at the current Department 

mileage reimbursement rate to child welfare staff, for transportation 
of a child or young adult remaining in the same school he or she 
was attending prior to placement in substitute care; and 

(e) The board and care of the child of a dependent parent, 
unless the dependent parent receives cash benefits under a program 
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administered by the Department of Human Services under chapter 
461 of the Oregon Administrative Rules. 

(23) “Foster parent” means an individual who operates a 
home that has been approved by the Department to provide care for 
an unrelated child or young adult placed in the home by the Depart-
ment. 

(24) “Guardian” means an individual who has been granted 
guardianship of the child through a judgment of the court. 

(25) “Guardianship assistance agreement” means a written 
agreement, binding on the parties to the agreement, between the 
Department and the potential guardian or guardian setting forth the 
assistance the Department is to provide on behalf of the child or 
young adult, the responsibilities of the guardian and the Department, 
and the manner in which the agreement and amount of assistance 
may be modified or terminated. 

(26) “Independent living housing subsidy” means a payment 
to assist in covering the cost of room, board, or other monthly 
expenses made to an eligible individual who is at least 16 years of 
age and is in the care and custody of the Department and living 
independently. 

(27) “Legally responsible relative” means the parent or step-
parent of a child or young adult or a person related to the child or 
young adult by blood or marriage who has legal custody or legal 
guardianship of the child or young adult. 

(28) “Level of care payment” means the payment provided to 
an approved or certified family, a guardian, a pre-adoptive family, 
or an adoptive family based on the need for enhanced supervision 
of the child or young adult as determined by applying the CANS 
algorithm to the results of the CANS screening. 

(29) “Level of personal care payment” means the payment to 
a qualified provider for performing the personal care services for 
an eligible child or young adult based on the child’s or young 
adult’s need for personal care services as determined by applying 
the personal care services algorithm to the results of the personal 
care services rating scale. 

(30) “Other criminal records information” means information 
obtained and used in the criminal records check process that is not 
criminal offender information from OSP. “Other criminal records 
information” includes, but is not limited to, police investigations 
and records, information from local or regional criminal records 
information systems, justice records, court records, information 
from the Oregon Judicial Information Network, sexual offender 
registration records, warrants, Oregon Department of Corrections 
records, Oregon Department of Transportation Driver and Motor 
Vehicle Services Division information, information provided on 
the background check requests, disclosures by a subject individual, 
and any other information from any jurisdiction obtained by or pro-
vided to the Department for the purpose of conducting a fitness 
determination. 

(31) “Personal Care Nurse Coordinator” means a registered 
nurse (RN) who is a licensed registered nurse employed by the 
Department to provide oversight of contract registered nurses and 
personal care services authorized through the Department. 

(32) “Personal care services” means the provision of or assis-
tance with those functional activities described in OAR 413-090-
0120 consisting of mobility, transfers, repositioning, basic personal 
hygiene, toileting, bowel and bladder care, nutrition, medication 
management, and delegated nursing tasks that a child or young 
adult requires for his or her continued well-being. 

(33) “Personal care services assessment” means an evaluation 
by a registered nurse of a child or young adult’s ability to perform 
the functional activities required to meet the child or young adult’s 
daily needs. 

(34) “Personal care services plan” means a written plan to 
provide personal care services for the child or young adult docu-
menting: 

(a) The determination that the individual is a qualified 
provider; 

(b) The frequency or intensity of each personal care service to 
be provided; and 

(c) The date personal care services begin. 

(35) “Potential guardian” means an individual who: 
(a) Has been approved by the Department or participating 

tribe to be the guardian of a child or young adult; and 
(b) Is in the process of legalizing the relationship to the child 

through the judgment of the court. 
(36) “Pre-adoptive family” means an individual or individuals 

who: 
(a) Has been selected to be a child’s adoptive family; and 
(b) Is in the process of legalizing the relationship to the child 

through the judgment of the court. 
(37) “Proctor foster home” means a foster home certified by a 

child-caring agency that is not subject to ORS 418.625 to 418.645.  
(38) “Qualified provider” means an individual who: 
(a) Is authorized by the Department through the contract reg-

istered nurse or Personal Care Nurse Coordinator; 
(b) Demonstrates by background, skills, and abilities the 

capability to safely and adequately provide the authorized personal 
care services; 

(c) Maintains a drug-free household; 
(d) Has been approved through the background check process 

described in OAR 413-120-0400 to 413-120-0475 or under OAR 
407-007-0200 to 407-007-0370; and 

(e) Is not the parent, step-parent, or legally responsible 
relative of the child or young adult eligible for personal care ser-
vices. 

(39) “Registered nurse” means an individual licensed and reg-
istered to practice nursing. 

(40) “Relative caregiver” means an individual who operates a 
home that has been approved by the Department to provide care for 
a related child or young adult placed in the home by the Depart-
ment. 

(41) “SAIP” means Secure Adolescent Inpatient Program. 
(42) “SCIP” means Secure Adolescent Inpatient Program. 
(43) “SDA” means Service Delivery Area (SDA)” means a 

geographic region of one or more counties served by the Department 
and managed by an SDA Manager. 

(44) “Shelter care payment” means a payment provided to a 
certified family during the first 20 days of substitute care for a 
child or young adult in the care or custody of the Department. 

(45) “Subject individual” means an individual described in 
OAR 407-007-0030(30)(a). 

(a) For the purposes of these rules, a “subject individual” also 
includes: 

(A) An individual who provides respite care (see OAR 410-
170-0020) for an approved provider parent (see OAR 410-170-
0020); 

(B) An individual who volunteers with or is employed by an 
approved provider parent to assist with the care of a BRS client, 
other than an individual who provides babysitting unless paragraph 
(D) of this subsection applies; 

(C) An individual 18 years of age or older who is living in the 
home of an approved provider parent; 

(D) An individual under 18 years of age who is living in the 
home of an approved provider parent if there is reason to believe 
the individual may pose a risk to a BRS client; 

(E) An individual who provides babysitting or an individual 
who frequents the home of an approved provider parent if there is 
reason to believe the individual may pose a risk to a BRS client; 
and 

(F) An individual who has access to a BRS client in the home 
of an approved provider parent if the contract administrator has 
requested a criminal records check on the individual. 

(b) The following individuals are not subject individuals: 
(A) A child or young adult in the care or custody of the 

Department who lives in the home of the approved provider parent; 
and 

(B) A BRS client. 
(47) “Transitional visit” means an overnight visit by the BRS 

client to another placement for the purpose of facilitating the BRS 
client’s transition. 
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(48) “Vendor Attorneys” means qualified attorneys, including 
Legal Aide Programs who have signed a legal fees agreement with 
the Department to accept the Department’s currently established 
standard payment, plus reimbursement of any personal costs 
incurred, for court fees and the filing of mandatory court papers, or 
for obtaining birth certificates when establishing guardianships for 
children in the care and custody of the Department, or to process 
adoptions. 

(49) “Young adult” means a person aged 18 through 20 years. 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 9-2003, f. & cert. er. 1-
7-03; CWP 20-2006(Temp), f. & cert. ef. 10-13-06 thru 4-10-07; CWP 5-2007, 
f. 3-30-07, cert. ef. 4-1-07; CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-
09; CWP 9-2009(Temp), f. & cert. ef. 8-12-09 thru 12-28-09; CWP 10-
2009(Temp), f. & cert. ef. 9-1-09 thru 12-28-09; CWP 11-2009(Temp), f. & 
cert. ef. 9-25-09 thru 12-28-09; CWP 21-2009, f. & cert. ef. 12-29-09; CWP 12-
2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; CWP 28-2011, f. 11-3-11, 
cert. ef. 11-4-11; CWP 13-2015, f. & cert. ef. 8-4-15; CWP 11-2016(Temp), f. 6-
30-16, cert. ef. 7-1-16 thru 12-27-16 

413-090-0005 
Purpose 

The purpose of OAR 413-090-0005 to 413-090-0050 is to 
describe the responsibilities of the Department for payment of the 
following costs on behalf of a child or young adult. 

(1) A foster care maintenance payment to a certified family; 
(2) An independent living housing subsidy to an eligible child 

or young adult who is in the legal custody of the Department, living 
independently; and 

(3) A Chafee housing payment to an eligible individual. 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 20-1999, f. 9-15-99, cert. ef. 9-20-99; CWP 9-2003, f. & cert. er. 
1-7-03; CWP 20-2006(Temp), f. & cert. ef. 10-13-06 thru 4-10-07; CWP 5-
2007, f. 3-30-07, cert. ef. 4-1-07; CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 
12-28-09; CWP 10-2009(Temp), f. & cert. ef. 9-1-09 thru 12-28-09; CWP 11-
2009(Temp), f. & cert. ef. 9-25-09 thru 12-28-09; CWP 21-2009, f. & cert. ef. 
12-29-09; CWP 12-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; CWP 28-
2011, f. 11-3-11, cert. ef. 11-4-11; CWP 13-2015, f. & cert. ef. 8-4-15 

413-090-0010 
Authorized Payments 

(1) Family Foster Care. 
(a) Shelter care payment. The Department reimburses a 

certified family a shelter care payment on behalf of a child or 
young adult during the first twenty days of substitute care in a cer-
tified family home after the Department has obtained physical or 
legal custody of the child or young adult. The daily shelter care 
payment is: 

(A) $24.60 for a child five years or younger; 
(B) $28.00 for a child 6 through 12 years of age; and 
(C) $31.60 for a child or young adult 13 through 20 years of 

age. 
(b) Base rate payment. The Department reimburses a certified 

family a base rate payment on behalf of a child or young adult in 
the Department’s physical or legal custody when a child or young 
adult is placed in the certified family’s home. 

(A) Payment is made on a monthly basis, or prorated for a 
portion of a month, when the base rate payment is for less than all 
days in the month, and made after the month in which the care has 
been provided. 

(B) The base rate payment starts the twenty-first day of a 
child’s placement in substitute care and includes the day the child 
or young adult enters the home, but excludes the day the child or 
young adult leaves the home. 

(C) The base rate payment amount. 
(i) Prior to January 1, 2012, the base rate payment is $639 per 

month for a child five years or younger. Starting January 1, 2012, 
the base rate payment is $575 per month for a child five years or 
younger. 

(ii) Prior to January 1, 2012, the base rate payment is $728 per 
month for a child 6 through 12 years of age. Starting January 1, 
2012, the base rate payment is $655 per month for a child 6 through 
12 years of age. 

(iii) Prior to January 1, 2012, the base rate payment is $823 
per month for a child or young adult 13 through 20 years of age. 
Starting January 1, 2012, the base rate payment is $741 for a child 
or young adult 13 through 20 years of age. 

(D) The Department does not reimburse the base rate payment 
to a certified family when reimbursement for shelter care payment 
or enhanced shelter care payment applies. 

(c) Enhanced shelter care payment. The Department reimburses 
a certified family an enhanced shelter care payment rate on behalf 
of a child or young adult during the first 20 days of substitute care 
with a certified family after a child or young adult has been in 
placement with a Behavior Rehabilitation Service provider and 
there is no current level of care payment determination applicable 
to the child or young adult. The daily enhanced shelter care 
payment is: 

(A) $29.40 for a child five years or younger; 
(B) $33.50 for a child 6 through 12 years of age; and 
(C) $37.90 for a child or young adult 13 through 20 years of 

age. 
(d) Mileage reimbursement. The Department reimburses a 

certified family for mileage, paid at the current Department 
mileage reimbursement rate paid to child welfare staff, when the 
certified family must provide transportation for a child or young 
adult in order to remain in the same school the child or young adult 
was attending prior to placement in substitute care. 

(2) Level of care payment. 
(a) The Department reimburses a level of care payment to a 

certified family on behalf of a child or young adult when the CANS 
screening results indicate the child or young adult has enhanced 
supervision needs. 

(b) The initial level of care payment to a certified family 
begins: 

(A) No earlier than the twenty first day of substitute care; or 
(B) Ninety days prior to the date an initial CANS screening 

was approved for a child or young adult in substitute care over 111 
days. 

(c) A level of care payment to a certified family may 
commence the first day following the end of enhanced shelter care 
payment. 

(d) The Foster Care Program Manager may approve com-
mencing the level of care payment beyond the timeframes in sub-
sections (b) and (c) of this section when a delay in scheduling, 
completing, scoring or approving the CANS screening results in a 
potential loss or interruption of a level of care payment. 

(e) When the CANS screening results indicate the child or 
young adult eligible for adoption assistance or guardianship assis-
tance needs enhanced supervision, the Department includes the 
level of care payment in: 

(A) An adoption assistance agreement with a pre-adoptive 
family or an adoptive family pursuant to OAR 413-130-0000 to 
413-130-0130; or 

(B) A guardianship assistance agreement with a potential 
guardian or guardian pursuant to OAR 413-070-0900 to 413-070-
0979. 

(f) A CANS screener rates each element of a child or young 
adult’s behavior and functioning through the CANS screening on a 
scale of zero to three and the ratings determine whether a child or 
young adult meets the criteria for one of three levels of care. These 
ratings are determined using the following exhibits, which by this 
reference are incorporated into this rule: 

(A) DHS 9601 — Child and Adolescent Needs and Strengths 
Comprehensive Screening Tool Ages Birth through Five, adopted 
January 5, 2009 and revised in June 2011. 

(B) DHS 9602 — Child and Adolescent Needs and Strengths 
Comprehensive Screening Tool Ages Six through Twenty, adopted 
January 5, 2009 and revised in June 2011. 

(C) Child and Adolescent Needs and Strengths Algorithm, 
adopted February 9, 2009. 

(D) The Department maintains these documents on the 
Department’s website. Printed copies of all three exhibits may be 
obtained by contacting the Department of Human Services, Office 
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of Child Welfare Programs, ATTN: Level of Care Manager, 500 
Summer Street NE, E93, Salem, OR 97301. 

(g) The level of care payment is: 
(A) $212 per month for Level 1 (moderate needs). 
(B) $414 per month for Level 2 (intermediate needs). 
(C) $850 per month for Level 3 (advanced needs). 
(3) The Department reimburses a certified family an applicable 

base rate payment for a child of a dependent parent when both are 
living with the certified family unless the dependent parent 
receives a TANF grant under programs administered by the 
Department of Human Services under chapter 461 of the Oregon 
Administrative Rules or has other means of financial support. 

(4) The Department reimburses a Chafee housing payment or 
an independent living housing subsidy to an eligible individual up 
to a maximum of $600 per month of eligibility pursuant to OAR 
413-030-0400 to 413-030-0460. 

(5) Payments prohibited. The Department may not authorize 
payment for the care of a child or young adult to more than one cer-
tified family per day. 

(6) A payment by the Department under this rule is inalienable 
by any assignment or transfer and exempt from execution, levy, 
attachment, and garnishment under the laws of the state of Oregon. 

Stat. Auth.: ORS 418.005, 418.340 
Stats. Implemented: ORS 418.005, 418.330, 418.335, 418.340, 418.470, 
418.625 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 2-1999, f. & cert. ef. 
3-5-99; SOSCF 20-1999, f. 9-15-99, cert. ef. 9-20-99; CWP 9-2003, f. & cert. 
er. 1-7-03; CWP 20-2003(Temp), f. 1-31-03 thru 7-30-03; CWP 27-2003, f. & 
cert. ef. 7-31-03; CWP 34-2003(Temp), f. 10-31-03, cert. ef. 11-1-03 thru 4-28-
04; CWP 7-2004, f. & cert. ef. 4-1-04; CWP 20-2006(Temp), f. & cert. ef. 10-
13-06 thru 4-10-07; CWP 5-2007, f. 3-30-07, cert. ef. 4-1-07; CWP 28-
2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 10-2008, f. 
6-27-08, cert. ef. 6-28-08; CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-
09; CWP 9-2009(Temp), f. & cert. ef. 8-12-09 thru 12-28-09; CWP 10-
2009(Temp), f. & cert. ef. 9-1-09 thru 12-28-09; CWP 11-2009(Temp), f. & 
cert. ef. 9-25-09 thru 12-28-09; CWP 21-2009, f. & cert. ef. 12-29-09; CWP 12-
2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; CWP 28-2011, f. 11-3-11, 
cert. ef. 11-4-11; CWP 13-2015, f. & cert. ef. 8-4-15 

413-090-0021 
Periodic Review of Eligibility for Level of Care Payments 

(1) When the Department conducts a CANS screening for a 
child or young adult in substitute care under subsection (1)(b) of 
OAR 413-020-0230 and the results indicate the child or young 
adult’s level of care has changed, the Department adjusts the child 
or young adult’s level of care payment as follows: 

(a) When a level of care payment increases, change in 
payment begins the first day of the month in which the increased 
level of care payment was approved. 

(b) When a level of care payment decreases, change in 
payment begins the first day of the month following the month in 
which the decreased level of care payment was approved unless 
continuing benefits have been requested through a request for a 
contested case hearing. 

(2) When the Department determines, denies, adjusts, or ter-
minates a level of care payment to a child or young adult living 
with a certified family, the Department follows OAR 413-010-
0500 to 413-010-0535. 

(3) A CANS screening may be conducted for a child or young 
adult living with a potential guardian, a guardian, a pre-adoptive 
family, or an adoptive family when a referral is received pursuant 
to OAR 413-020-0230(3). 

Stat. Auth.: ORS 418.005, 418.340 
Stats. Implemented: ORS 418.005, 418.330, 418.335, 418.340 
Hist.; CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 11-
2009(Temp), f. & cert. ef. 9-25-09 thru 12-28-09; CWP 21-2009, f. & cert. ef. 
12-29-09; CWP 12-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; CWP 28-
2011, f. 11-3-11, cert. ef. 11-4-11; CWP 13-2015, f. & cert. ef. 8-4-15 

413-090-0030 
Payment for Temporary Absences from Family Foster Care 

(1) The Department may continue the base rate payment and 
any level of care payment to the certified family during a child or 
young adult’s temporary absence from the home for 14 days or 
less, when: 

(a) The plan is for the child or young adult to return to the care 
of the same certified family; and 

(b) No other certified family is receiving a base rate payment 
or level of care payment for the child or young adult during the 
period of the absence. 

(2) Hospitalization. The Department may continue the base 
rate payment and level of care payment to the certified family 
when the child or young adult requires hospitalization for medical 
treatment and the certified family continues to exercise caregiving 
responsibilities in anticipation of the return of the child or young 
adult. Hospitalization for medical treatment is not considered a 
substitute care placement with a duplicate payment. 

Stat. Auth.: ORS 418.005 & 418.340 
Stats. Implemented: ORS 418.005, 418.330, 418.335 & 418.340 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 20-1999, f. 9-15-99, 
cert. ef. 9-20-99; CWP 9-2003, f. & cert. er. 1-7-03; CWP 20-2006(Temp), f. & 
cert. ef. 10-13-06 thru 4-10-07; CWP 5-2007, f. 3-30-07, cert. ef. 4-1-07; CWP 
6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 9-2009(Temp), f. & 
cert. ef. 8-12-09 thru 12-28-09; CWP 11-2009(Temp), f. & cert. ef. 9-25-09 thru 
12-28-09; CWP 21-2009, f. & cert. ef. 12-29-09; CWP 12-2011(Temp), f. & 
cert. ef. 6-30-11 thru 12-27-11; CWP 28-2011, f. 11-3-11, cert. ef. 11-4-11 

413-090-0040 
Payments During Adoptive Supervision 

When a child is free for adoption and placed in an approved or 
certified family’s home designated by the Department’s Adoption 
Program Manager as the child’s pre-adoptive family, the Department 
pays base rate payment and any level of care payment to the pre-
adoptive family until the adoption assistance payment commences. 
See OAR 413-130-0000 to 413-130-0130 for the adoption assistance 
eligibility requirements of the Adoption Assistance Program. 

Stat. Auth.: ORS 418.005, 418.340 
Stats. Implemented: ORS 418.005, 418.330, 418.335, 418.340 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 20-1999, f. 9-15-99, 
cert. ef. 9-20-99; CWP 9-2003, f. & cert. er. 1-7-03; CWP 5-2007, f. 3-30-07, 
cert. ef. 4-1-07; CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 
11-2009(Temp), f. & cert. ef. 9-25-09 thru 12-28-09; CWP 21-2009, f. & cert. 
ef. 12-29-09; CWP 12-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; CWP 
28-2011, f. 11-3-11, cert. ef. 11-4-11; CWP 13-2015, f. & cert. ef. 8-4-15 

413-090-0050 
Out-of-State Payment to a Certified Family Moving to Another 
State 

(1) A certified family who receives Department approval to 
move out-of-state with a child or young adult who the Department 
has placed in the home may continue to receive base rate and level 
of care for that child or young adult for up to 180 days or until 
licensed or certified in the receiving state, whichever is earlier. 

(2) The Foster Care Program Manager or Foster Care Program 
Assistant Manager may extend the 180 day limit for continuing to 
receive current base rate payment and level of care payment when 
the licensure or certification process in the receiving state has not 
been completed due to circumstances beyond the control of the 
Department. 

(3) Once the home is licensed or certified in the receiving state, 
the Department authorizes payment at Oregon’s established base 
rate payment and level of care payment rates. 

Stat. Auth.: ORS 418.005 & 418.340 
Stats. Implemented: ORS 418.005, 418.330, 418.335 & 418.340 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 20-1999, f. 9-15-99, 
cert. ef. 9-20-99; CWP 9-2003, f. & cert. er. 1-7-03; CWP 20-2006(Temp), f. & 
cert. ef. 10-13-06 thru 4-10-07; CWP 5-2007, f. 3-30-07, cert. ef. 4-1-07; CWP 
6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 11-2009(Temp), f. & 
cert. ef. 9-25-09 thru 12-28-09; CWP 21-2009, f. & cert. ef. 12-29-09; CWP 12-
2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; CWP 28-2011, f. 11-3-11, 
cert. ef. 11-4-11 

413-090-0055 
Effective Date and Administration of the BRS Program 

(1) BRS contractors (see OAR 410-170-0020) and BRS 
providers (see OAR 410-170-0020) that provide services (see 
OAR 410-170-0020) to a child (see OAR 410-170-0020) or young 
adult (see OAR 410-170-0020) in the care or custody of the 
Department of Human Services or one of the federally recognized 
tribes in Oregon must comply with the requirements in the BRS 
program general rules (OAR 410-170-0000 through 410-170-
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0120) and these rules (OAR 413-090-0055 through 413-090-
0090). 

(2) All references to federal and state laws and regulations ref-
erenced in these rules are those in place on July 1, 2016 and the 
Agency-specific BRS program rules that are effective on July 1, 
2016. 

Stat. Auth.: ORS 183.355, 409.050, 418.005, 411.060, 411.070 & 411.116 
Stats. Implemented: ORS 418.005, 418.015, 418.027, 411.070, 411.116, 
411.141, 418.285, 418.312, 418.315, 418.490 & 418.495 
Hist.: CWP 10-2013, f. 11-14-13, cert. ef. 1-1-14; CWP 11-2016(Temp), f. 6-
30-16, cert. ef. 7-1-16 thru 12-27-16 

413-090-0060 
Purpose 

The purpose of the Behavior Rehabilitation Services (BRS) 
Program (see OAR 410-170-0020) is to remediate the BRS client’s 
debilitating psychosocial, emotional, and behavioral disorders by 
providing such services (see 410-170-0020) as behavioral inter-
vention, counseling, and skills-training. These rules supplement 
the BRS program general rules with additional requirements for 
BRS programs provided through contract with the Department (see 
410-170-0020). 

Stat. Auth.: ORS 409.050, 418.005, 411.060, 411.170 & 411.116 
Stats. Implemented: ORS 418.005, 418.015, 418.027, 411.070, 411.116, 
411.141, 418.285, 418.312, 418.315, 418.490 & 418.495 
Hist.: CWP 10-2013, f. 11-14-13, cert. ef. 1-1-14 

413-090-0065 
Definitions 

Definitions for OAR 413-090-0055 to 413-090-0090 are in 
413-090-0000 and 410-170-0020. 

Stat. Auth.: ORS 181.534, 181.537, 409.050, 411.060, 411.070, 411.116, 
418.005 
Stats. Implemented: ORS 181.534, 181.537, 409.010, 409.025, 409.027, 
411.060, 411.070, 411.116, 411.141, 418.005, 418.015, 418.016, 418.027, 
418.285, 418.312, 418.315, 418.490, 418.495 
Hist.: CWP 10-2013, f. 11-14-13, cert. ef. 1-1-14; CWP 13-2015, f. & cert. ef. 
8-4-15; CWP 11-2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 12-27-16 

413-090-0070 
BRS Provider Requirements 

In addition to the requirements in OAR 410-170-0030, the 
BRS contractor (see OAR 410-170-0020) and the BRS provider 
(see OAR 410-170-0020) providing services (see OAR 410-170-
0020) and placement-related activities (see OAR 410-170-0020) to 
a BRS client (see OAR 410-170-0020) in the care or custody of the 
Department or one of the federally-recognized tribes in Oregon 
must comply with all of the following requirements: 

(1) Ensure completion of a background check, including a 
criminal records check and an abuse check, on each subject indi-
vidual in compliance with OAR 407-007-0210 to 407-007-0380. 

(2) Ensure the following documents are contained in the indi-
vidual, confidential file of each BRS client: 

(a) A face sheet with frequently referenced information; 
(b) The BRS client’s medical insurance information; 
(c) The BRS client’s school enrollment, attendance, progress, 

and discipline information during the BRS client’s stay in the pro-
gram; 

(d) Signed consent for the BRS client to participate in the 
BRS program; 

(e) Documentation regarding the individuals authorized to 
consent to medical or mental health services for the BRS client; 

(f) Documentation regarding home or other family visits: 
(g) Documentation of recreational, social, and cultural activi-

ties; 
(h) Documentation of legal custody or voluntary placement 

status; 
(i) Referral information; 
(j) All services documentation including, but not limited to 

the ISP, AER, MSP, MSP updates, Discharge Summary, and After-
care Summary as required by BRS service planning in OAR 410-
170-0070; 

(k) Any restrictions on or special permissions for the BRS 
client’s participation in activities or outings and the duration of any 
restrictions or special permissions; and 

(l) All other case related information specific to the BRS 
client. 

(3) The BRS contractor and the BRS provider must maintain 
in their program records: 

(a) Staff schedules for BRS programs utilizing a residential 
care model (see OAR 410-170-0020); 

(b) Certification status for proctor foster home for BRS pro-
grams utilizing a therapeutic foster care model (see OAR 410-170-
0020); and 

(c) Authorization for each absent day billed for a BRS client. 
(4) The BRS contractor and BRS provider including a proctor 

foster home must permit immediate access to a child in care and to 
any area of the premises upon which the child in care receives care 
or services to all individuals and for all purposes described in ORS 
418.305. 

Stat. Auth.: ORS 181.534, 181.537, 409.050, 411.060, 411.070, 411.116, 
418.005 
Stat. Implemented: ORS 181.534, 181.537, 409.010, 409.025, 409.027, 411.060, 
411.070, 411.116, 411.141, 418.005, 418.015, 418.016, 418.027, 418.285, 
418.312, 418.315, 418.490, 418.495 
Hist.: CWP 10-2013, f. 11-14-13, cert. ef. 1-1-14; CWP 13-2015, f. & cert. ef. 
8-4-15; CWP 11-2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 12-27-16 

413-090-0075 
Prior Authorization for the BRS program; Appeal Rights 

(1) BRS Program Eligibility. 
(a) The Department may provide prior authorization for the 

BRS program to a child in care who: 
(A) Meets the requirements in OAR 410-170-0040(2)(a)(A) 

through (C); and 
(B) Is in the care or custody of the Department or one of the 

federally recognized tribes in Oregon. 
(b) Notwithstanding subsection (1)(a) of this rule, the Depart-

ment may provide prior authorization for the BRS program to a 
child in care who: 

(A) Meets the requirements in OAR 410-170-0040(2)(a)(B) 
through (E); 

(B) Is eligible for state-funded medical assistance under Title 
XIX and General Assistance Medical Eligibility, OAR 413-100-
0400 through 413-100-0610; and 

(C) Is in the care or custody of the Department or one of the 
federally recognized tribes in Oregon. 

(2) Appeal Rights. 
(a) When a child in care in the care or custody of the Depart-

ment or a federally recognized tribe in Oregon is denied prior 
authorization for the BRS program under subsection (1)(a) of this 
rule, he or she is entitled to notice and contested case hearing rights 
under OAR 410-120-1860 to 410-120-1865. The contested case 
hearing will be held by the Authority (see OAR 410-170-0020). 

(b) When a child in care in the care or custody of the Depart-
ment and who is enrolled in the Oregon Health Plan is denied prior 
authorization for the BRS program under subsection (1)(b) of this 
rule, he or she is entitled to notice and contested case hearing rights 
under OAR 413-010-0500 to 413-010-0535. The contested case 
hearing will be held by the Department. 

Stat. Auth.: ORS 409.050, 411.060, 411.070, 411.116 & 418.005 
Stat. Implemented: ORS 409.010, 411.060, 411.070, 411.095, 411.116, 411.141, 
418.005, 418.015, 418.027, 418.285, 418.312, 418.315, 418.490 & 418.495 
Hist.: CWP 10-2013, f. 11-14-13, cert. ef. 1-1-14; CWP 11-2016(Temp), f. 6-
30-16, cert. ef. 7-1-16 thru 12-27-16 

413-090-0080 
BRS Placement Related Activities for a Department BRS 
Contractor and BRS Provider 

(1) A BRS contractor (see OAR 410-170-0020) and BRS 
provider (see OAR 410-170-0020) must coordinate all placement-
related activities (see OAR 410-170-0020) for the BRS client (see 
OAR 410-170-0020) with the BRS client’s Department or tribal 
caseworker (see OAR 410-170-0020) to ensure these activities 
support the child welfare case plan and the child specific case plan. 
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(2) A BRS contractor and BRS provider must provide 
facilities, personnel, materials, equipment, supplies and services, 
and transportation related to placement-related activities. 

(a) Clothing: The Department will place the BRS client with a 
BRS contractor and BRS provider with sufficient clothing at the 
time of placement. It is the responsibility of the BRS contractor 
and BRS provider to maintain the BRS client’s clothing at an ade-
quate and appropriate level. A caseworker may request approval 
from a child welfare supervisor or program manager for payment 
for additional clothing when necessary. 

(b) Transportation: A BRS contractor and BRS provider are 
responsible to arrange or provide transportation for the BRS client 
for the following: school, to the extent not provided by the school 
district; medical, dental, and therapeutic appointments; recreational 
and community activities; employment; and shopping for incidental 
items. Notwithstanding this responsibility, the cost of transportation 
for the BRS client for the purposes of home visits or visits to foster 
homes or relatives will be equally shared by the Department, the 
BRS contractor and BRS provider and, in as much as they are able 
as determined by the Department, the BRS client’s parents. The 
BRS contractor, BRS provider, and the caseworker must jointly 
plan the transportation method and payment procedures as much in 
advance as possible. 

(3) Non BRS-Related Medical and Mental Health Care. 
(a) If there is no record that the BRS client has received a 

physical examination within the six months immediately prior to 
the BRS client’s placement with the BRS contractor and BRS 
provider, the BRS contractor and BRS provider must schedule a 
medical exam with the BRS client’s caseworker, consistent with 
health insurance allowances, within 30 days of the BRS client’s 
placement. The BRS contractor and BRS provider must keep docu-
mentation of the medical exam in the BRS client’s file, and must 
send a copy to the BRS client’s caseworker. 

(b) The BRS contractor and BRS provider must coordinate 
with each BRS client’s caseworker to ensure the BRS client’s 
mental health, physical health (including alcohol and drug treatment 
services), dental, and vision needs are met. This does not include 
paying the cost of services or medications which are covered by the 
Oregon Health Plan (OHP) or by the BRS client’s third party 
private insurance coverage. The BRS contractor and BRS provider 
must work with the BRS client’s Department or Tribal caseworker 
to secure payment for services or medications not covered by OHP 
or the BRS client’s third party private insurance coverage. 

(c) The BRS contractor and BRS provider must administer 
and monitor medications consistent with all applicable Department 
rules in OAR 413-070-0400 through 413-070-0490, and the BRS 
provider’s medication management policy must comply with 
Department rules. 

(d) The BRS contractor and BRS provider must facilitate the 
BRS client’s access to other medical and mental health providers 
whenever identified needs cannot be met within the scope of 
services offered by the BRS provider. 

(4) Educational and vocational activities: A BRS contractor 
and BRS provider must have a system in place for a BRS client to 
attend school in order to meet the educational needs of a BRS 
client in its program either on-site or at an off-site location that 
complies with OAR 413-100-0900 through 413-100-0940. 

(5) Language and culture: The BRS contractor and BRS 
provider must allow a BRS client to speak his or her primary lan-
guage and must honor his or her culture. 

(6) Other placement-related activities (see OAR 410-170-
0020): 

(a) Recreational, social, and cultural activities: 
(A) A BRS contractor and BRS provider must provide recre-

ation time for the BRS client on a daily basis. A BRS contractor 
and BRS provider must offer activities that are varied in type to 
allow the BRS client to obtain new experiences. 

(B) A BRS contractor and BRS provider must provide each 
BRS client a minimum of one opportunity per week to participate 
in recreational activities in the community, unless the BRS client is 
clearly unable to participate in offsite activities due to safety issues. 

(C) The BRS contractor and BRS provider must provide 
access to or make available social and cultural activities for the 
BRS client. These activities are to promote the BRS client’s normal 
development and help broaden the BRS client’s understanding and 
appreciation of the community, arts, environment, and other 
cultural groups. 

(D) The BRS contractor and BRS provider must not permit a 
BRS client to participate in recreational activities that present a 
higher level of risk to a BRS client without the approval of the 
Department. This applies to activities that require a moderate to 
high level of technical expertise to perform safely, present environ-
mental hazards, or where special certification or training is recom-
mended or required such as: whitewater rafting, rock climbing, 
ropes courses, activities on or in any body of water where a 
certified lifeguard is not present and on duty, camping, backpacking, 
mountain climbing, using motorized yard equipment, and horseback 
riding. 

(b) Academic Assistance: If needed, the BRS contractor and 
BRS provider must provide adequate opportunities for the BRS 
client to complete homework assignments with assistance from 
staff, or a proctor foster home, if applicable. 

(7) The BRS contractor and BRS provider must comply with 
OAR 413-010-0170 through 413-010-0185. 

Stat. Auth.: ORS 409.050, 411.060, 411.070, 411.116, 418.005 
Stats. Implemented: ORS 409.010, 411.060, 411.070, 411.116, 411.141, 
418.005, 418.015, 418.027, 418.285, 418.312, 418.315, 418.490, 418.495 
Hist.: CWP 10-2013, f. 11-14-13, cert. ef. 1-1-14; CWP 13-2015, f. & cert. ef. 
8-4-15; CWP 11-2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 12-27-16 

413-090-0085 
Billing and Payment for Services and Placement-Related 
Activities 

(1) Billable care day (see OAR 410-170-0020): 
(a) The BRS contractor (see OAR 410-170-0020) is compen-

sated for a billable care day services (see OAR 410-170-0020) and 
placement-related activities (see OAR 410-170-0020) rates on a 
fee-for-service basis in accordance with OAR 410-170-0110. 

(b) The BRS contractor may include an overnight transitional 
visit by the BRS client (see OAR 410-170-0020) to another place-
ment in its billable care days. The BRS contractor must: 

(A) Receive prior approval for the transitional visit from the 
Department; 

(B) Ensure that the transitional visit is in support of the MSP 
(see OAR 410-170-0020) goals related to transition; 

(C) Pay the hosting placement at the established absent day 
rate for the sending BRS provider (see OAR 410-170-0020); and 

(D) Ensure the hosting placement will not seek any reim-
bursement from the Department for the care of the visiting BRS 
client. 

(2) Absent Days: 
(a) The BRS contractor is compensated for an absent day at 

the absent day rate in order to hold a BRS program placement for a 
BRS client with the prior approval of the BRS client’s caseworker 
(see OAR 410-170-0020). 

(b) Notwithstanding OAR 410-170-0110(4), the BRS contractor 
may request prior approval from the BRS client’s caseworker to be 
reimbursed for more than 8 but no more than 14 calendar days of 
home visits in a month for a BRS client. However, any additional 
days of home visits approved under this rule will be paid at the 
absent day rate. 

(3) The BRS contractor may only be reimbursed for the BRS 
type of care (see OAR 410-170-0020) authorized in the contract 
with the Department. 

(4) Invoice Form: 
(a) The BRS contractor must submit to the Department a 

monthly invoice in a format acceptable to the Department, on or 
after the first day of the month following the month in which 
services and placement-related activities were provided to the BRS 
client. The monthly invoice must specify the number of billable 
care days and absent days for each BRS client in that month. 

(b) The BRS contractor must provide upon request, in a 
format approved by the Department, written documentation of 
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each BRS client’s location for each day claimed as a billable care 
day and an absent day. 

(5) Billable care day and absent day rates for BRS services 
provided on or after May 1, 2016, are in the “BRS Rates Table”, 
dated May 1, 2016, which is adopted as Exhibit 1 and incorporated 
by reference into this rule. A printed copy may be obtained from 
the Department. 

Stat. Auth.: ORS 409.050, 411.060, 411.070, 411.116, 418.005 
Stats. Implemented: ORS 409.010, 411.060, 411.070, 411.116, 411.141, 
418.005, 418.015, 418.027, 418.285, 418.312, 418.315, 418.490, 418.495 
Hist.: CWP 10-2013, f. 11-14-13, cert. ef. 1-1-14; CWP 15-2015(Temp), f. & 
cert. ef. 8-26-15 thru 2-21-16; CWP 27-2015, f. 12-28-15, cert. ef. 1-1-16; CWP 
9-2016(Temp), f. & cert. ef. 6-14-16 thru 12-10-16; CWP 15-2016, f. 8-31-16, 
cert. ef. 9-1-16 

413-090-0087 
When a Child or Young Adult Placed with a BRS Program Is 
Missing 

(1) When a child in care placed with a BRS program (see 
OAR 410-170-0020) is missing, the BRS contractor (see OAR 
410-170-0020) must ensure its BRS providers immediately report 
information about the missing child in care to the following: 

(a) Law enforcement; 
(b) The National Center for Missing and Exploited Children; 

and 
(c) The Department. 
(2) Documentation of the report required in section (1) of this 

rule is required as outlined in OAR 410-170-0030(12)(b)(B). 
Stat. Auth.: ORS 409.050, 411.060, 411.070, 411.116, 418.005 
Stats. Implemented: ORS 409.010, 411.060, 411.070, 411.116, 411.141, 
418.005, 418.015, 418.490, 418.495 
Hist.: CWP 18-2015(Temp), f. 9-30-15, cert. ef. 10-1-15 thru 3-28-16; CWP 27-
2015, f. 12-28-15, cert. ef. 1-1-16; CWP 11-2016(Temp), f. 6-30-16, cert. ef. 7-
1-16 thru 12-27-16; CWP 17-2016, f. & cert. ef. 9-29-16 

413-090-0090 
Compliance Reviews and Remedies 

(1) The BRS contractor must comply with all federal and state 
laws and regulations required to be licensed as an approved foster 
care agency under OAR 413-215-0001 to 413-215-0131 and 413-
215-0301 to 413-215-0396 or residential care agency under OAR 
413-215-0001 to 413-215-0131 and 413-215-0501 to 413-215-
0586.  

(2) The BRS contractor (see OAR 410-170-0020) must coop-
erate, and ensure its BRS providers cooperate, with program com-
pliance reviews or audits conducted by any federal, state or local 
governmental agency or entity related to the BRS program, 
including but not limited to the Department’s provider rules OAR 
407-120-0170, OAR 407-120-0180, OAR 407-120-0310, and OAR 
407-120-1505. 

(3) The Department or its designee will conduct compliance 
reviews periodically, including but not limited to review of docu-
mentation and onsite inspections. 

(4) If the Department of Human Services becomes aware of 
any suspected, founded or substantiated abuse, deficiency, violation 
or failure to comply with the full compliance requirements of a 
contract, the Department of Human Services shall immediately 
investigate and take appropriate action, with primary concern 
given to the health, safety, and welfare of the children in care for 
whom the child-caring agency is responsible. 

(5) Upon receiving any notices or reports related to compliance 
with a BRS contract, the BRS program office will investigate the 
report to determine whether there is any material breach of the 
terms of the contract and take appropriate contract action. 

(6) The Department may pursue any combination of contract 
remedies, including but not limited to recovery of overpayments 
and other remedies authorized under the contract, at law or in 
equity against a BRS Contractor, a BRS Provider (see OAR 410-
170-0020), or both, for non-compliance with applicable laws, reg-
ulations or contract provisions,. In addition to or in lieu of any of 
the above, the Department may proceed under the applicable provi-
sions of OAR 410-170-0120. 

Stat. Auth.: 409.050, 411.060, 411.070, 411.116 & 418.005 

Stat. Implemented: 409.010, 411.060, 411.070, 411.116, 418.005, 418.027 & 
418.495 
Hist.: CWP 10-2013, f. 11-14-13, cert. ef. 1-1-14; CWP 11-2016(Temp), f. 6-
30-16, cert. ef. 7-1-16 thru 12-27-16 

413-090-0100 
Purpose 

The purpose of these rules, OAR 413-090-0100 to 413-090-
0210, is to describe the requirements for eligibility and receipt of 
personal care services when a child or young adult is placed with a 
foster parent or relative caregiver by the Department. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 20-2006(Temp), f. & 
cert. ef. 10-13-06 thru 4-10-07; CWP 5-2007, f. 3-30-07, cert. ef. 4-1-07; CWP 
6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 21-2009, f. & cert. ef. 
12-29-09 

413-090-0110 
Definitions 

Definitions for OAR 413-090-0100 to 413-090-0210 are in 
413-090-0000. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 418.005, 418.015 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 19-1999, f. 9-15-99, 
cert. ef. 9-20-99; SOSCF 6-2002, f. 3-28-02, cert. ef. 4-1-02; CWP 20-
2006(Temp), f. & cert. ef. 10-13-06 thru 4-10-07; CWP 5-2007, f. 3-30-07, cert. 
ef. 4-1-07; CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 11-
2009(Temp), f. & cert. ef. 9-25-09 thru 12-28-09; CWP 21-2009, f. & cert. ef. 
12-29-09; CWP 2-2015, f. & cert. ef. 1-1-15; CWP 13-2015, f. & cert. ef. 8-4-
15 

413-090-0120 
Scope of Services 

(1) Personal care services are provided directly to the eligible 
child or young adult and do not include respite or other services, 
nor are they implemented for the purpose of benefiting others in 
the household or the household in general. 

(2) Personal care services include: 
(a) Mobility, transfers, repositioning — assisting a child or 

young adult with ambulation or transfers with or without an 
assistive device, turning the individual or adjusting padding for 
physical comfort or pressure relief, or encouraging or assisting 
with range-of-motion exercises; 

(b) Basic personal hygiene — providing or assisting a child or 
young adult with needs such as bathing (tub, bed bath, shower), 
washing hair, grooming, shaving, nail care, foot care, dressing, 
skin care, mouth care, and oral hygiene; 

(c) Toileting, bowel and bladder care — assisting a child or 
young adult to and from bathroom, on and off a toilet, commode, 
bedpan, urinal or other assistive device used for toileting, changing 
incontinence supplies, following a toileting schedule, cleansing the 
individual or adjusting clothing related to toileting, emptying 
catheter drainage bag or assistive device, ostomy care, or bowel 
care; 

(d) Nutrition — preparing meals and special diets, assisting 
with adequate fluid intake or adequate nutrition, assisting with 
food intake (feeding), monitoring to prevent choking or aspiration, 
assisting with special utensils, cutting food, and placing food, 
dishes, and utensils within reach for eating; 

(e) Medication management — assisting with ordering, orga-
nizing, and administering prescribed medications (including pills, 
drops, ointments, creams, injections, inhalers, and suppositories), 
monitoring for choking while taking medications; and 

(f) A delegated nursing task. 
Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.010, 418.005 & 418.015 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 19-1999, f. 9-15-99, 
cert. ef. 9-20-99; CWP 20-2006(Temp), f. & cert. ef. 10-13-06 thru 4-10-07; 
CWP 5-2007, f. 3-30-07, cert. ef. 4-1-07; CWP 6-2009(Temp), f. & cert. ef. 7-1-
09 thru 12-28-09; CWP 11-2009(Temp), f. & cert. ef. 9-25-09 thru 12-28-09; 
CWP 21-2009, f. & cert. ef. 12-29-09; CWP 2-2015, f. & cert. ef. 1-1-15 

Chapter 413     Department of Human Services, Child Welfare Programs

Oregon Administrative Rules Compilation 

   2017 Edition                                                                                      12 - 148                                                                                         (11-15-16)



413-090-0130 
Personal Care Services Eligibility 

To receive personal care services while living with a certified 
family, a child or young adult in the care or custody of the 
Department must: 

(1) Be eligible to receive medical services funded through 
either Title XIX of the Social Security Act or the state general 
fund; 

(2) Have no available resources from the natural support 
system of friends, neighbors, or other community resources to pro-
vide personal care services; and 

(3) Have a documented diagnosed physical or mental impair-
ment and require personal care services as determined by a 
personal care services assessment. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 19-1999, f. 9-15-99, 
cert. ef. 9-20-99; SOSCF 6-2002, f. 3-28-02, cert. ef. 4-1-02; CWP 20-
2006(Temp), f. & cert. ef. 10-13-06 thru 4-10-07; CWP 5-2007, f. 3-30-07, cert. 
ef. 4-1-07; CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 9-
2009(Temp), f. & cert. ef. 8-12-09 thru 12-28-09; CWP 21-2009, f. & cert. ef. 
12-29-09 

413-090-0133 
Conducting a Personal Care Services Assessment 

(1) When a child or young adult with a diagnosed physical or 
mental impairment appears to require personal care services and 
the caseworker becomes aware of the apparent need for personal 
care services, the caseworker must refer the child or young adult to 
the contract registered nurse or the Personal Care Nurse Coordinator 
for an assessment. 

(2) When a child or young adult with an approved personal 
care services assessment or an existing personal care services plan 
moves to a new foster parent or relative caregiver, the caseworker 
must refer the child or young adult to the contract registered nurse 
or the Personal Care Nurse Coordinator for an assessment. 

(3) Upon receipt of a referral, the contract registered nurse or 
the Personal Care Nurse Coordinator must conduct a personal care 
services assessment. 

(4) To conduct the personal care services assessment, the con-
tract registered nurse or the Personal Care Nurse Coordinator must: 

(a) Review available medical records of the child or young 
adult; 

(b) Meet with the child or young adult and the foster parent or 
relative caregiver; 

(c) Gather information about the child or young adult’s condi-
tion and functioning; 

(d) Assess the child or young adult’s ability to perform func-
tional activities necessary to meet his or her daily needs at a level 
appropriate for the child or young adult’s chronological age; 

(e) Document the findings of the personal care services 
assessment using the Department’s Personal Care Services Assess-
ment form that is applicable to the age of the child or young adult; 
and 

(f) Submit the completed personal care services assessment to 
the Personal Care Nurse Coordinator. 

(5) The Personal Care Nurse Coordinator must: 
(a) Review the findings of the personal care services assess-

ment; 
(b) Apply the rating scale in Exhibit 1 to the personal care ser-

vices assessment; 
(c) Determine whether the child or young adult meets the 

threshold for a level of personal care payment; 
(d) Determine the level of personal care payment; and 
(e) When the personal care services assessment scores a child 

or young adult’s level of personal care needs at Level 4 based on 
the rating scale in Exhibit 1, determine the additional payment and 
the intensive personal care services required to meet the child or 
young adult’s identified needs, which may involve consulting with 
the foster parent, relative caregiver, or others involved in the child 
or young adult’s care. 

(6) The responsibilities set forth in section (5) of this rule may 
be conducted by another medical professional employed by or 

under contract with the Department when the Personal Care Nurse 
Coordinator is unavailable. 

[ED. NOTE: Exhibits & forms referenced are available from the Agency.] 
Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 418.005, 418.015 
Hist.: CWP 11-2009(Temp), f. & cert. ef. 9-25-09 thru 12-28-09; CWP 21-2009, 
f. & cert. ef. 12-29-09; CWP 2-2015, f. & cert. ef. 1-1-15; CWP 8-2015(Temp), 
f. & cert. ef. 2-5-15 thru 8-3-15; CWP 13-2015, f. & cert. ef. 8-4-15 

413-090-0135 
Provider Eligibility 

(1) Personal care services may be provided only by a qualified 
provider. 

(2) The contract registered nurse or the Personal Care Nurse 
Coordinator may authorize a qualified provider to provide personal 
care services to a child or young adult in the care or custody of the 
Department if the contract registered nurse or Personal Care Nurse 
Coordinator determines that the provider meets the definition of a 
qualified provider in OAR 413-090-0000. 

(3) The qualified provider must sign the personal care services 
plan with the Department and agree to provide the personal care 
services to the child or young adult described in the personal care 
services plan. 

(4) The qualified provider may be authorized to provide per-
sonal care services when the personal care services assessment has 
been completed and the contract registered nurse or Personal Care 
Nurse Coordinator has verified that the provider is a qualified 
provider. 

Stat. Auth. ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.010, 418.005 & 418.015 
Hist.: CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 9-
2009(Temp), f. & cert. ef. 8-12-09 thru 12-28-09; CWP 11-2009(Temp), f. & 
cert. ef. 9-25-09 thru 12-28-09; CWP 21-2009, f. & cert. ef. 12-29-09; CWP 2-
2015, f. & cert. ef. 1-1-15 

413-090-0136 
Developing the Personal Care Services Plan 

(1) After conducting the personal care services assessment 
when it has been determined that a child or young adult is eligible 
for personal care services, the contract registered nurse or Personal 
Care Nurse Coordinator must develop a personal care services plan 
using the Department’s Personal Care Services Plan form. 

(2) The personal care services plan must: 
(a) Specify the frequency or intensity of each personal care 

service; 
(b) Identify the qualified provider to provide the personal care 

service; 
(c) If the plan includes a delegated nursing task, the personal 

care services plan must include: 
(A) The written authorization of the registered nurse permitting 

the qualified provider to perform the delegated nursing task; 
(B) The written instructions on how to perform the delegated 

nursing task; 
(C) How frequently the child or young adult is to be 

reassessed with respect to the delegated nursing task; 
(D) How the qualified provider is to be supervised; and 
(E) How frequently the qualified provider is to be reevaluated. 
(d) Identify the date that the personal care services are to 

begin and the date that the personal care services plan ends; and 
(e) Be signed by the contract registered nurse or Personal Care 

Nurse Coordinator and each qualified provider providing services 
under the personal care services plan. 

(3) If the contract registered nurse or Personal Care Nurse 
Coordinator determines that the child or young adult requires a del-
egated nursing task, the contract registered nurse or Personal Care 
Nurse Coordinator must follow the requirements in Oregon State 
Board of Nursing rules, OAR 851-047-0000 to 851-047-0040. 

(a) An authorization permitting a qualified provider to perform 
a nursing task does not permit the qualified provider to perform the 
task for a different child or young adult, and the authorization may 
not be transferred. 

(b) The skill of the qualified provider and the condition of the 
child or young adult must be reevaluated as appropriate. 
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(c) The registered nurse may rescind the delegation, as 
provided in OAR 851-047-0030(7), and revise the personal care 
services plan accordingly. 

[Ed. Note: The form referenced is available from the Department.] 
Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.010, 418.005 & 418.015 
Hist.: CWP 11-2009(Temp), f. & cert. ef. 9-25-09 thru 12-28-09; CWP 21-2009, 
f. & cert. ef. 12-29-09; CWP 2-2015, f. & cert. ef. 1-1-15 

413-090-0140 
Periodic Review of Personal Care Services Eligibility 

(1) A child or young adult’s eligibility for personal care 
services must be reviewed annually from the initial date of the per-
sonal care services plan, unless an earlier date for reassessment has 
been approved in the personal care services plan. 

(2) The child or young adult’s caseworker may refer the child 
or young adult for a personal care services reassessment earlier 
than the date approved in the personal care services plan if the 
child or young adult’s need for personal care services has changed. 
The Personal Care Nurse Coordinator must approve the referral. 

(3) The Department must send a notice to the foster parent or 
relative caregiver, on behalf of the child or young adult, at least 14 
days prior to conducting a personal care services reassessment. The 
notice must include: 

(a) A description and explanation of the personal care services 
assessment process; 

(b) An explanation of the process for appealing the results of 
the personal care services assessment; and 

(c) A description of the foster parent or relative caregiver’s 
right, on behalf of the eligible child or young adult, to set the date, 
time, and place of the personal care services assessment at a 
location that is convenient for him or her and to invite other 
persons to participate in the personal care services assessment. 

(4) The contract registered nurse or Personal Care Nurse 
Coordinator must follow the process set forth in OAR 413-090-
0133 when conducting a personal care services reassessment. 

Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.010, 418.005 & 418.015 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 19-1999, f. 9-15-99, 
cert. ef. 9-20-99; CWP 20-2006(Temp), f. & cert. ef. 10-13-06 thru 4-10-07; 
CWP 5-2007, f. 3-30-07, cert. ef. 4-1-07; CWP 6-2009(Temp), f. & cert. ef. 7-1-
09 thru 12-28-09; CWP 11-2009(Temp), f. & cert. ef. 9-25-09 thru 12-28-09; 
CWP 21-2009, f. & cert. ef. 12-29-09; CWP 2-2015, f. & cert. ef. 1-1-15 

413-090-0150 
Payment Determination 

(1) Payment for the personal care services identified in the 
personal care services plan is based on the eligible child or young 
adult’s personal care services at a level of personal care payment 
that corresponds to the needs identified in the personal care 
services assessment and is determined by the Department. The 
levels of personal care are set forth in Exhibit 1. 

(a) If the eligible child or young adult qualifies as Level 1 
(moderate care), the payment is a maximum of $207 per month 
based on the days within the month the child or young adult is eli-
gible for and receives personal care services. 

(b) If the eligible child or young adult qualifies as Level 2 
(intermediate care), the payment is a maximum of $413 per month 
based on the days within the month the child or young adult is eli-
gible for and receives personal care services. 

(c) If the eligible child or young adult qualifies as Level 3 
(advanced care), the payment is a maximum of $620 per month 
based on the days within the month the child or young adult is eli-
gible for and receives personal care services. 

(d) If the eligible child or young adult qualifies as Level 4 
(intensive care), the payment is an amount authorized by the 
Department, based on the days within the month the child or young 
adult is eligible for and receives personal care services and on the 
intensity and frequency of the personal care services in conjunction 
with all other medical services provided for the child or young 
adult. 

(2) Payment for personal care services is calculated based on 
the number of days personal care services were provided to the eli-
gible child or young adult. 

(3) Except as provided in section (4) of this rule, payment for 
personal care services is authorized by the Department when the 
personal care services assessment is completed and the contract 
registered nurse or Personal Care Nurse Coordinator has verified 
that the provider is a qualified provider. 

(4) If the referral for a personal care services assessment was 
delayed, the Personal Care Nurse Coordinator may authorize pay-
ment before the assessment is completed when personal care 
services were provided by a qualified provider and there is docu-
mentation of the child’s or young adult’s personal care needs. 

[ED. NOTE: Exhibits referenced are available from the agency.] 
Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 418.005, 418.015 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 19-1999, f. 9-15-99, 
cert. ef. 9-20-99; SOSCF 6-2002, f. 3-28-02, cert. ef. 4-1-02; CWP 20-
2006(Temp), f. & cert. ef. 10-13-06 thru 4-10-07; CWP 5-2007, f. 3-30-07, cert. 
ef. 4-1-07; CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 9-
2009(Temp), f. & cert. ef. 8-12-09 thru 12-28-09; CWP 11-2009(Temp), f. & 
cert. ef. 9-25-09 thru 12-28-09; CWP 21-2009, f. & cert. ef. 12-29-09; CWP 2-
2015, f. & cert. ef. 1-1-15; CWP 8-2015(Temp), f. & cert. ef. 2-5-15 thru 8-3-
15; CWP 13-2015, f. & cert. ef. 8-4-15 

413-090-0210 
Termination of Personal Care Services and Payments 

(1) Personal care services provided to a child or young adult 
are terminated when the child or young adult no longer meets the 
eligibility requirements under OAR 413-090-0130 or the child or 
young adult moves. 

(2) Personal care services payments are made to the qualified 
provider as described in OAR 413-190-0150 until a personal care 
services plan is terminated or the date the child or young adult is no 
longer in the care of the foster parent or relative caregiver, 
whichever is earlier. 

Stat. Auth. ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.010, 418.005 & 418.015 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 19-1999, f. 9-15-99, 
cert. ef. 9-20-99; CWP 20-2006(Temp), f. & cert. ef. 10-13-06 thru 4-10-07; 
CWP 5-2007, f. 3-30-07, cert. ef. 4-1-07; CWP 6-2009(Temp), f. & cert. ef. 7-1-
09 thru 12-28-09; CWP 21-2009, f. & cert. ef. 12-29-09; CWP 2-2015, f. & cert. 
ef. 1-1-15 

413-090-0300 
Purpose 

The purpose of OAR 413-090-0300 to 413-090-0380 is to 
describe how payments for special and/or extraordinary needs may 
be used to benefit a child or young adult in the custody of the 
Department in foster care, family and professional shelter care, res-
idential group care, or non-reimbursed placement such as SAIP and 
SCIP. 

Stat. Authority: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 27-2000 f. & cert. ef. 
9-14-00; CWP 10-2003, f. & cert. ef. 1-7-03; CWP 2-2006, f. & cert. ef. 2-1-06; 
CWP 13-2015, f. & cert. ef. 8-4-15 

413-090-0310 
Definition 

Definitions for OAR 413-090-0300 to 413-090-0380 are in 
OAR 413-090-0000. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 27-2000 f. & cert. ef. 
9-14-00; CWP 10-2003, f. & cert. ef. 1-7-03; CWP 2-2006, f. & cert. ef. 2-1-06; 
CWP 13-2015, f. & cert. ef. 8-4-15 

413-090-0320 
Policy 

(1) Payments for Special and/or Extraordinary Needs shall be 
limited to the amounts stated in the I-E.5.2 Information letter. 
Requests shall state a specific amount. 

(2) Exceptions to these rules may be made with the SDA Man-
ager’s or designee’s approval in individual situations. Exceptions 
must be made prior to purchase and authorized in writing in the 
case file. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
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Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 27-2000 f. & cert. ef. 
9-14-00; CWP 10-2003, f. & cert. ef. 1-7-03 

413-090-0330 
Clothing 

(1) The agency will make certain that clothing needs of 
children going into or placed in substitute care, such as a residential 
facility and paid/unpaid foster or relative care are met. Both staff 
and contracted providers shall use reasonable judgment in making 
clothing purchases. It is expected that a child in the custody of the 
Department will be dressed similar to other children living in the 
community, but purchases are dependent upon funds available to 
the Department. 

(2) Unless the SDA Manager or designee makes an individual 
exception, clothing purchases may be authorized after: 

(a) Clothing available and belonging to the child is obtained 
from the parent(s), guardian, relative caregiver or provider at the 
time of placement or change of placement. If release of clothing is 
refused and it is in the best interest of the child, a court order for the 
release of such clothing is to be requested from the juvenile court; 

(b) Clothing resources such as foster parent organizations or 
agency volunteer programs, etc., are to be used prior to any Depart-
ment purchase of clothing; 

(c) Shelter Care: The Department will make payment for 
emergency clothing after searching the available resources and 
determining that sufficient clothing is not available.  

(d) Ongoing Substitute Care: 
(A) The payment to substitute care providers includes a 

clothing replacement allowance. It is the provider’s responsibility 
to maintain the child’s clothing with the clothing replacement 
allowance. The agency will not purchase replacement clothing 
except in extraordinary situations; 

(B) When a child moves from one caregiver to another care-
giver, all of the child’s clothing, including clothing purchase for the 
child while in substitute care, shall go with the child. The child is 
not eligible for another emergency or standard clothing voucher; 

(C) New clothing for a child in an adoptive placement will not 
be purchased except to make certain that the child is properly 
clothed for presentation to the adoptive parents at the time of place-
ment; 

(D) Children who are in shelter care or ongoing care generally 
will not receive a supplemental clothing voucher when they leave 
care temporarily and later return to out-of-home care. Exceptions 
for a supplemental clothing voucher may be made with the SDA 
Manager’s or designee’s approval. 

(e) Maximum Clothing Allowances: The maximum rates the 
Department pays are outlined in the Information Letter, I-E.5.2. 
[Table not included. See ED. NOTE.] 

[ED. NOTE: Tables referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 27-2000 f. & cert. ef. 
9-14-00; CWP 10-2003, f. & cert. ef. 1-7-03 

413-090-0340 
Transportation 

The agency may pay for non medical transportation not to 
exceed current Department mileage rates paid to Department staff. 
Reasonable travel to the child’s home for visitation is a Title IV E 
allowable expense. All other transportation expenses are billed to 
General Fund: 

(1) Visitation: When family visitation is part of the service 
plan, the foster parent may be reimbursed for providing transporta-
tion to and from visits. When the child or young adult is in a resi-
dential care and treatment facility and the written treatment plan 
includes visitation with parents or relatives, the cost of the visits 
are expected to be shared by the Department, service provider, and 
child’s family. Negotiations with the provider and the child’s 
family to determine Department cost are made in advance of the 
visits. 

(2) School: When the child or young adult is in family foster 
care and the school district does not provide transportation, the 

foster parents may be reimbursed for providing transportation or 
for city bus passes when appropriate. 

(3) In state transportation by airline for children is approved 
only if the cost of the air fare does not exceed all the actual costs of 
transportation by car. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 27-2000 f. & cert. ef. 
9-14-00; CWP 10-2003, f. & cert. ef. 1-7-03; CWP 13-2015, f. & cert. ef. 8-4-
15 

413-090-0355 
Payments Eligible for Title IV-E 

(1) Title IV-E allowable clothing expenses are based upon a 
consideration of what is necessary or required. For example, Title 
IV-E can be claimed if a child is required to have certain supplies 
for a specific school class project. Title IV-E should not be utilized 
for supplies needed for an after school enrichment program. 

(2) Title IV-E allowable costs include, but are not limited to, 
locker and towel fees, art supplies, pencils, paper, necessary school 
clothing. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 27-2000 f. & cert. ef. 9-14-00; CWP 10-2003, f. & cert. ef. 1-7-03 

413-090-0365 
Education Costs Not Eligible for Title IV-E 

(1) Basic school costs are to be paid by local school districts. 
(2) The Department’s maximum payments for educational 

cost are outlined in I-E.5.2 Information Letter. 
(3) The educational costs on the list below are not Title IV-E 

eligible. The Department may authorize the following allowable 
school costs if sufficient funds are available: [Table not included. 
See ED. NOTE.] 

[ED. NOTE: Tables referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 27-2000 f. & cert. ef. 9-14-00; CWP 10-2003, f. & cert. ef. 1-7-03 

413-090-0370 
Payment Method 

(1) A CF 598 (Authorization and Vendor Invoice) must be 
completed in accordance with instruction and presented to the ven-
dor. 

(2) The CF 598 will authorize a maximum amount; however, 
the vendor may only bill the Department for the actual amount of 
purchase. 

(3) A business will be reimbursed after submitting a CF 598 
which certifies goods and/or services were rendered by the business 
in accordance with the CF 598. 

(4) A person or party who has purchased goods or services 
will be reimbursed upon submitting the completed CF 598 along 
with original receipt(s) for each item purchased. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 10-2003, f. & cert. ef. 
1-7-03 

413-090-0380 
Children in Non-Reimbursed Placement at Oregon State 
Hospital and Other Non-Reimbursed Providers 

(1) The Department has established a procedure to provide 
personal allowances for children who are in custody of the Depart-
ment and are placed in a non-reimbursed placement at SAIP, SCIP, 
and other non-reimbursed providers. 

(2) Procedure: 
(a) Determine if the children have benefits or resource coming 

in to their trust account. The Department staff can use the IFDF 
screen to see if the child has a balance in his/her trust account. If 
there is money in the trust account, the worker can initiate a CF 198 
(Trust Action) monthly to receive payment for the child. Maximum 
monthly amount is not to exceed $30.00; 

(b) If the child does not have any benefits or resources coming 
in, then the allowance payment may be made from “Payments for 
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Special and/or Extraordinary Needs” using the individual the 

Department location cost center and an object code of 980.092, 

Personal Allowance. (This is an EAS object code). Department 

staff would initiate payment by completing a CF 294 (Administrative 

Expense Voucher) monthly, including the child’s case number and 

person letter. Maximum monthly amount would be $30.00. 

Stat. Auth.: ORS 418.005 

Stats. Implemented: ORS 418.005 

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 27-2000 f. & cert. ef. 

9-14-00; CWP 10-2003, f. & cert. ef. 1-7-03; CWP 2-2006, f. & cert. ef. 2-1-06 

413-090-0400 

Funeral and Burial Expenses 

(1) The Department may pay reasonable and appropriate 

expenses for services listed in section (4) of this rule only when: 

(a) The deceased child or young adult was in the legal custody 

of the Department at the time of death; and 

(b) There are no other resources from parents, guardians, or 

relatives to pay the expenses. 

(2) The maximum amount the Department may pay for 

expenses listed in section (4) of this rule is $4,500. Any amount 

over $4,000 must be approved by the district manager or designee. 

(3) Payment for expenses listed in section (4) of this rule will 

be by reimbursement to the provider or vendor. The provider or 

vendor must submit to the Department an itemized statement of 

expenses, on the letterhead of the provider or vendor, of goods pro-

vided or services performed. 

(4) Subject to the limitations of this rule, the Department may 

pay expenses for the cost of goods and services associated with any 

of the following: 

(a) Preparation of the body. 

(b) In-state transfer of remains. 

(c) Cemetery burial. 

(d) Entombment. 

(e) Cremation. 

(f) Disposition of the remains, including space. 

(g) A casket, alternative container, burial container, or urn. 

(h) A memorial or marker. 

(i) A ceremony (funeral, memorial, or alternate service) and 

use of facilities and staff. 

(j) Basic services of funeral director and staff. 

Stat. Authority: ORS 409.050, 418.005 

Stats. Implemented: ORS 97.170, 409.010, 409.050, 411.141, 418.005, 418.015 

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 14-1999, f. 7-8-99, 

cert. ef. 7-12-99; CWP 11-2003, f. & cert. ef. 1-7-03; CWP 13-2015, f. & cert. 

ef. 8-4-15; 16; CWP 2-2016, f. & cert. ef. 2-1-16

413-090-0405 
Definitions 

Definitions for OAR 413-090-0400 to 413-090-0430 are in 
OAR 413-090-0000. 

Stat. Authority: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 11-2003, f. & cert. ef. 1-7-03; CWP 13-2015, f. & cert. ef. 8-4-15 

DIVISION 100 

SUBSTITUTE CARE — FUNDING ELIGIBILITY 

413-100-0000 
Purpose 

The purpose of these rules, OAR 413-100-0000 to 413-100-
0345, is to describe the Department’s responsibilities and criteria 
for making Title IV-E eligibility determinations for children in sub-
stitute care for whom the Department has placement and care 
responsibility and Adoption Assistance and Guardianship Assistance 
Title IV-E eligibility determinations. These determinations are 
used to ensure proper federal reimbursement. 

Stat. Auth.: ORS 409.010, 409.050 & 418.005 
Stats. Implemented: ORS 409.010, 409.050 & 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 20-2000(Temp), f. & 
cert. ef. 8-11-00 thru 2-6-01; SOSCF 4-2001, f. & cert. ef. 2-7-01; SOSCF 44-
2001, f. 12-31-01 cert. ef. 1-1-02; CWP 14-2007, f. & cert. ef. 8-1-07; CWP 6-
2010, f. & cert. ef. 6-15-10; CWP 13-2011, f. & cert. ef. 6-30-11 

413-100-0010 
Eligibility Requirements 

(1) The Adoption Assistance and Child Welfare Act of 1980, 
Public Law 96-272, took effect on June 17, 1980. It amended Title 
IV-E of the Social Security Act, which provides federal payments 
to the states for foster care maintenance and adoption assistance 
payments made on behalf of certain eligible children. The Adoption 
and Safe Families Act (ASFA) took effect on November 18, 1997, 
and enacted further federal requirements for claiming these funds 
and enhancing permanency for children. The Deficit Reduction 
Act of 2005 took effect on February 8, 2006, and further clarified 
the federal requirements for Title IV-E foster care maintenance, 
adoption assistance, medical coverage, and administrative funds. 

(2) The Administration for Children and Families is the 
federal agency that adopts regulations and monitors the States’ 
Title IV-E foster care and adoption assistance programs. Oregon’s 
Title IV-E program is administered by the Department of Human 
Services. The Department of Human Services acts as the applicant 
for the child and provides Title IV-E foster care payments to foster 
parents on behalf of eligible children, consistent with: 

(a) The standards established by state and federal legislation 
and regulations, federal policy, and the State plan for the Title IV-E 
program; and 

(b) The established financial and parental deprivation standards 
for the Aid to Families with Dependent Children (AFDC) program, 
which was in effect on July 16, 1996, excluding changes imple-
mented by the Oregon Options Waiver. 

(3) The Fostering Connections to Success and Increasing 
Adoptions Act of 2008 (122 Stat. 3949-3981) was signed into law 
on October 7, 2008 enacting further federal requirements to help 
youth in foster care by promoting permanent families for children 
and young adults through relative guardianship and adoption and 
improving education and health care. Additionally: 

(a) Effective April 1, 2010, the Act delinks Title IV-E 
eligibility redeterminations from AFDC eligibility; and 

(b) Effective October 1, 2010, the Act extends federal support 
for young adults in foster care, guardianship, and adoption through 
20 years of age. 

[ED. NOTE: Exhibits referenced are available from the agency.] 
Stat. Auth.: ORS 409.010, 409.050 & 418.005 
Stats. Implemented: ORS 409.010, 409.050 & 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 1-1997, f. 2-18-97, cert. 
ef. 3-1-97; SOSCF 4-1998, f. 2-5-98, cert. ef. 2-6-98; SOSCF 20-2000(Temp), 
f. & cert. ef. 8-11-00 thru 2-6-01; SOSCF 4-2001, f. & cert. ef. 2-7-01; SOSCF 
44-2001, f. 12-31-01 cert. ef. 1-1-02; CWP 14-2007, f. & cert. ef. 8-1-07; CWP 
6-2010, f. & cert. ef. 6-15-10; CWP 13-2011, f. & cert. ef. 6-30-11 
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413-100-0020 
Definitions 

The following definitions apply to OAR 413-100-0000 to 
413-100-0345: 

(1) “AFDC” means the Aid to Families with Dependent Chil-
dren Program as it existed on July 16, 1996, excluding changes 
implemented by the Oregon Options Waiver. 

(2) “Assistance unit” means a group of individuals whose 
needs, income, and resources are considered together to determine 
their public assistance eligibility and the grant amount. 

(3) “Child” means a person under 18 years of age. 
(4) “Child care institution” means a private child care institu-

tion, or a public child care institution which accommodates no 
more than 25 children, licensed by the state or tribe in which it is 
situated or approved by the agency of the state or tribal licensing 
authority (with respect to child care institutions on or near Indian 
reservations) responsible for licensing or approval of institutions of 
this type as meeting the standards established for such licensing or 
approval. “Child care institution” does not include detention facili-
ties, forestry camps, training schools, or any other facility operated 
primarily for the detention of children who are determined to be 
delinquent. 

(5) “Child support” means any voluntary or court-ordered 
contribution by an absent parent. Support includes, but is not 
limited to, money payments, education, and necessary and proper 
shelter, food, clothing, and medical attention. 

(6) “Constructive removal” means the non-physical, paper, or 
legal removal of a child who is not living with a specified relative 
when the voluntary custody or voluntary placement agreement is 
signed or the judicial order is entered. Constructive removal is 
described further in OAR 413-100-0135(3)(b). 

(7) “Countable income” means the amount of available 
income, including earned and unearned income not specifically 
excluded by OAR 461-140-0040, used to determine eligibility for 
public assistance. 

(8) “Date the child is considered to have entered foster care” 
means the earlier of the following: 

(a) The date that the court found the child to be within the 
jurisdiction of the court under ORS 419B.100; or 

(b) 60 days from the date of removal. 
(9) “Department” means the Department of Human Services, 

Child Welfare. 
(10) “Earned income” means all legal reportable income 

resulting from an individual’s employment or self-employment. 
(11) “Eligibility month” means: 
(a) The month in which the court was petitioned or court 

action was initiated that resulted in the child’s “constructive” or 
“physical” removal from the home of his or her specified relative; 
or 

(b) The month a voluntary custody or voluntary placement 
agreement is signed. 

(12) “Family” means for purposes of determining Title IV-E 
foster care eligibility under these rules, the parent or parents, step-
parent, or relative or relatives from whom the child is removed. 

(13) “First cousin once-removed” means a child of a first 
cousin. 

(14) “Foster care” means 24 hour substitute care for children 
placed away from their parents or guardians and for whom the 
Department has placement and care responsibility. This includes 
but is not limited to placements in foster family homes, foster 
homes of relatives, group homes, emergency shelters, residential 
facilities, child care institutions, and pre-adoptive homes. A child is 
in foster care in accordance with this definition regardless of 
whether the foster care facility is licensed and payments are made 
by the Department or local agency for the care of the child, whether 
adoption subsidy payments are being made prior to the finalization 
of the adoption, or whether there is Federal matching of any pay-
ments that are made. 

(15) “Foster home”, as defined in ORS 418.625(3), means any 
home maintained by a person who has under the care of the person 
in such home any child under the age of 21 years unattended by the 

child’s parent or guardian, for the purpose of providing such child 
with care, food, and lodging. This definition does not include any 
foster home under the direct supervision of a private child caring 
agency or institution certified by the Department, any home under 
the direct supervision of a custodial parent for the purpose of pro-
viding respite care, or any developmental disability child foster 
home as defined in ORS 443.830. 

(16) “Incapacity” means a physical or mental defect, illness, 
or impairment that reduces substantially or eliminates the individu-
al’s ability to support or care for the child and may be expected to 
last a period of at least 30 days. 

(17) “Indian child” means any unmarried person who is under 
age 18 and is either: 

(a) A member of an Indian tribe; or 
(b) Eligible for membership in an Indian tribe and the 

biological child of a member of an Indian tribe. 
(18) “Need” means, using the Department AFDC standards, 

the monetary amount by which an individual or family’s require-
ments exceeds all of the income and resources available to the indi-
vidual or family. 

(19) “Nunc pro tunc order” means, under Oregon law, a court 
order that restores to the record an action that actually occurred, but 
was inadvertently or mistakenly omitted from the record. 

(20) “Parent” means, under the AFDC rules in effect on July 
16, 1996, the biological or legal (step or adoptive) mother or father 
of a person. 

(a) If the mother lives with a male, who either she or he claims 
is the father of the child, and no one else claims to be the father, he 
is treated as the father even if paternity has not been legally estab-
lished. 

(b) The Voluntary Acknowledgment Form (HS 45-21, available 
from Vital Statistics) jointly signed by the mother and putative 
father, is a legal document that establishes paternity and allows the 
father’s name to be added to the birth certificate. 

(c) A stepparent relationship exists if: 
(A) The person is legally married to the child’s biological or 

adoptive parent; and 
(B) The marriage has not been terminated by legal separation, 

divorce or death. 
(d) A legal adoption erases all prior legal and blood relation-

ships and establishes the adoptive parent as the legal parent. How-
ever, the biological parent is also considered a parent if both of the 
following are true: 

(A) The child lives with the biological parent; and 
(B) The legal parent, who is the adoptive parent, has given up 

care, control, and supervision of the child. 
(21) “Payment or need standard” means the amount set by the 

Department as the AFDC net income limit. It is used to determine 
the actual grant amount. This amount refers to the payment or need 
standard in effect on July 16, 1996. 

(22) “Physical removal” means the removal of a child that 
occurs when a child is placed in substitute care, who was living 
with the specified relative when the voluntary custody or voluntary 
placement agreement was signed or court proceedings were initiat-
ed. 

(23) “Removal home” means the home from which the child 
was removed as a result of a judicial finding, voluntary custody 
agreement, or voluntary placement agreement. This term is further 
described at OAR 413-100-0135(3). 

(24) “Resource” means any personal or real property that is or 
can be made available to meet the need of the assistance unit that 
the Department does not specifically exclude from consideration. 

(25) “Specified relative” means: 
(a) A parent as defined in this rule; 
(b) Any blood relative or half-blood relative, including 

persons of preceding generations denoted by the prefixes of grand, 
great, or great-great (persons with one common biological parent 
are half-blood relatives); 

(c) A sibling, aunt, uncle, nephew, niece, first cousin, and first 
cousin once-removed; 
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(d) A person who legally adopts a child or the child’s parent, 
other legally adopted children of such persons, and any persons 
related to the child through the adoption who meet the degree of 
relationship specified in subsection (b) or (c) of this section; 

(e) A stepmother, stepfather, stepbrother, or stepsister; or 
(f) A spouse of anyone listed in subsections (b) to (e) of this 

section, even if the marriage is terminated by death or divorce. 
(26) “Unearned income” means all income that does not 

directly result from an individual’s employment or self-employ-
ment. 

(27) “Young adult” means a person aged 18 through 20 years. 
Stat. Auth.: ORS 409.010, 409.050, 418.005 & 418.625 
Stats. Implemented: ORS 409.010, 409.050, 418.005 & 418.625 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 4-1998, f. 2-5-98, 
cert. ef. 2-6-98; SOSCF 20-2000(Temp), f. & cert. ef. 8-11-00 thru 2-6-01; 
SOSCF 4-2001, f. & cert. ef. 2-7-01; SOSCF 44-2001, f. 12-31-01 cert. ef. 1-1-
02; CWP 2-2004, f. & cert. ef. 2-10-04; CWP 1-2007(Temp), f. & cert. ef. 2-7-
07 thru 8-6-07; CWP 14-2007, f. & cert. ef. 8-1-07; CWP 11-2008(Temp), f. 6-
27-08, cert. ef. 6-28-08 thru 12-24-08; CWP 21-2008, f. & cert. ef. 9-2-08; 
CWP 19-2009(Temp), f. & cert. ef. 12-16-09 thru 6-14-10; CWP 6-2010, f. & 
cert. ef. 6-15-10; CWP 13-2011, f. & cert. ef. 6-30-11 

413-100-0030 
Certification Documentation Requirements for Title IV-E 
Foster Care 

(1) Documentation of a certificate or license is required in the 
case file, certification file, or licensing file. 

(2) The following documentation is required for an out-of-
state foster home placement: 

(a) Verification that the out-of-state foster home or child 
caring agency is certified, licensed, or approved by the agency in 
that state which is responsible for licensing or approval of such 
facilities; or 

(b) In states where relative homes are not certified, a statement 
in writing that the home would meet the state’s standards for certi-
fication or licensure, including a statement of the period of time for 
which a formal license or certificate would be issued for that home 
and a copy of the verification that a criminal history check was 
completed and approved. 

Stat. Auth.: ORS 409.010, 409.050 & 418.005 
Stats. Implemented: ORS 409.010, 409.050 & 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 20-2000(Temp), f. & 
cert. ef. 8-11-00 thru 2-6-01; SOSCF 4-2001, f. & cert. ef. 2-7-01; CWP 30-
2003(Temp), f. & cert. ef. 9-2-03 thru 2-28-04; CWP 2-2004, f. & cert. ef. 2-10-
04; CWP 14-2007, f. & cert. ef. 8-1-07; CWP 6-2010, f. & cert. ef. 6-15-10; 
CWP 13-2011, f. & cert. ef. 6-30-11 

413-100-0060 
Title IV-E Reimbursable Placements and Payments 

(1) To be Title IV-E eligible and reimbursable, a child or 
young adult must be placed in a Title IV-E reimbursable placement. 

(2) Reimbursable Placements. There are four types of out-of-
home placements that meet the Title IV-E foster care definition of a 
reimbursable placement. They are: 

(a) The home of a certified non-relative foster parent; 
(b) The home of a certified relative caregiver; 
(c) A private, non-medical group home or crisis residential 

center licensed by the state; or 
(d) A public non-medical group home or child caring agency 

with a licensed capacity of less than 26 beds. 
(3) Foster care maintenance payments are made only on 

behalf of an eligible child or young adult who is: 
(a) In the foster family home of an individual, whether the 

payments are made to such individual, a public or private child 
placement, or a child caring agency; or 

(b) In a child care institution, whether the payments are made 
to such institution, a public or private child placement, or a child 
caring agency. 

(4) Reimbursable Payments. Title IV-E foster care maintenance 
payments for a child or young adult in foster care may cover 
expenses listed in the following subsections: 

(a) The cost for and the cost of providing food, clothing, 
shelter, daily supervision, school supplies, a child or young adult’s 
personal incidentals, liability insurance with respect to the child or 

young adult, and reasonable travel to the child or young adult’s 
home for visitation with family or other caretakers, and reasonable 
travel for the child to remain in the school in which the child is 
enrolled at the time of placement. Local travel associated with pro-
viding the items listed in this subsection also is an allowable 
expense. 

(b) For a child care institution, the Title IV-E foster care main-
tenance payment must include reimbursement for the institution’s 
reasonable administrative and operating expenses required to 
provide the items described in subsection (a) of this section. 

Stat. Auth.: ORS 409.010, 409.050 & 418.005 
Stats. Implemented: ORS 409.010, 409.050 & 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 4-1998, f. 2-5-98, 
cert. ef. 2-6-98; SOSCF 20-2000(Temp), f. & cert. ef. 8-11-00 thru 2-6-01; 
SOSCF 4-2001, f. & cert. ef. 2-7-01; CWP 14-2007, f. & cert. ef. 8-1-07; CWP 
6-2010, f. & cert. ef. 6-15-10; CWP 13-2011, f. & cert. ef. 6-30-11 

413-100-0070 
Application for Title IV-E Foster Care 

(1) A child or young adult in substitute care for whom the 
Department has responsibility for placement and care must be 
referred for a Title IV-E eligibility determination. 

(2) Under no circumstances may Title IV-E foster care eligi-
bility or reimbursement be authorized on behalf of any child or 
young adult prior to the establishment of eligibility by the Depart-
ment’s Title IV-E Eligibility Specialist. A child or young adult may 
not be Title IV-E eligible based on presumed eligibility. 

Stat. Auth.: ORS 409.010, 409.050 & 418.005 
Stats. Implemented: ORS 409.010, 409.050 & 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 20-2000(Temp), f. & 
cert. ef. 8-11-00 thru 2-6-01; SOSCF 4-2001, f. & cert. ef. 2-7-01; SOSCF 44-
2001, f. 12-31-01 cert. ef. 1-1-02; CWP 30-2003(Temp), f. & cert. ef. 9-2-03 
thru 2-28-04; CWP 2-2004, f. & cert. ef. 2-10-04; CWP 14-2007, f. & cert. ef. 8-
1-07; CWP 6-2010, f. & cert. ef. 6-15-10; CWP 13-2011, f. & cert. ef. 6-30-11 

413-100-0080 
Effective Eligibility Date 

The effective date of a child or young adult’s Title IV-E eligi-
bility is the date when all of the other eligibility criteria prescribed 
in OAR 413-100-0020 to 413-100-0320 are met and one of the fol-
lowing applies: 

(1) The date of the child or young adult’s placement in 
substitute care, if the Department is responsible for the child or 
young adult’s placement and care. 

(2) The first of the month in which the Department obtains 
responsibility for the child or young adult’s placement and care if 
the child or young adult enters substitute care prior to the 
Department obtaining placement and care responsibility. 

(3) The first of the month in which the “reasonable efforts” 
finding is made when the court delays making the finding, as long 
as the Reasonable Efforts to Prevent the Removal finding is 
obtained within 60 days of placement. 

(4) When the Department has retained responsibility for 
placement and care and the child or young adult is returning to 
foster care from a trial home visit, the placement date or the date 
that the child or young adult meets all Title IV-E eligibility criteria 
after a Title IV-E redetermination of eligibility under OAR 413-
100-0270 is completed. 

(5) When the Department has retained responsibility for 
placement and care and the court has retained wardship, and the 
child or young adult returning to foster care is not considered to 
have been on a trial home visit, the date the Department completes 
a new Title IV-E eligibility determination under these rules, OAR 
413-100-0000 to 413-100-0345. 

(6) The first of the month in which the voluntary placement 
agreement or voluntary custody agreement is signed by each party, 
if placement occurs prior to the signing of the agreement. 

(7) The date of placement in a certified relative caregiver 
home when the relative has received a TANF non-needy (NNR) 
grant and repayment is authorized to the TANF agency. 

(8) The effective certification date of the relative caregiver’s 
home when a TANF non-needy (NNR) grant has not been received. 

(9) The effective certification date when the Department of 
Human Services Financial Services unit has reimbursed the Depart-
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ment of Human Services Office of Self Sufficiency Programs for 
the relative caregiver’s TANF non-needy (NNR) grant retroactive 
to the certification date. 

(10) The first of the month in which a non-certified home 
becomes certified, if the child or young adult was placed in the 
home at that time. 

(11) When applicable, the date the child or young adult is no 
longer receiving SSI benefits. 

Stat. Auth.: ORS 409.010, 409.050 & 418.005 
Stats. Implemented: ORS 409.010, 409.050 & 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 1-1997, f. 2-18-97, cert. 
ef. 3-1-97; SOSCF 4-1998, f. 2-5-98, cert. ef. 2-6-98; SOSCF 20-2000(Temp), 
f. & cert. ef. 8-11-00 thru 2-6-01; SOSCF 4-2001, f. & cert. ef. 2-7-01; SOSCF 
44-2001, f. 12-31-01 cert. ef. 1-1-02; CWP 30-2003(Temp), f. & cert. ef. 9-2-03 
thru 2-28-04; CWP 2-2004, f. & cert. ef. 2-10-04; CWP 14-2007, f. & cert. ef. 8-
1-07; CWP 6-2010, f. & cert. ef. 6-15-10; CWP 13-2011, f. & cert. ef. 6-30-11 

413-100-0090 
Retroactive Eligibility 

(1) Title IV-E eligibility may be opened and claimed retroac-
tively for up to two years when the requirements of one of the fol-
lowing subsections are met: 

(a) An otherwise eligible child’s application was held while 
awaiting financial information. 

(b) A nunc pro tunc order is issued that gives retroactive effect 
to the judicial finding or findings included in the order, but only if 
a court transcript of the court hearing is provided that documents 
that the judicial finding was made in the original court hearing. 

(c) A referral for a Title IV-E foster care eligibility determina-
tion was not timely. 

(d) Information becomes available which proves that the 
denial of the child’s Title IV-E eligibility, the determination that the 
placement was not Title IV E reimbursable, or the determination 
that the cost of the child’s care was temporarily non-reimbursable 
by the Title IV-E specialist was incorrect. 

(2) The effective date of eligibility for cases pended for 
judicial finding requirements under subsections (1)(a) and (1)(b) of 
this rule is: 

(a) The first of the month in which the judicial finding is 
made; or 

(b) The first of the month in which an existing order is 
modified to reflect that a Reasonable Efforts to Prevent removal 
finding previously was made as long as the modification is made 
within 60 days of placement and a transcript of the court hearing is 
provided that documents the judicial finding was made in the 
original court hearing. 

Stat. Auth.: ORS 409.010, 409.050 & 418.005 
Stats. Implemented: ORS 409.010, 409.050 & 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 4-1998, f. 2-5-98, 
cert. ef. 2-6-98; SOSCF 20-2000(Temp), f. & cert. ef. 8-11-00 thru 2-6-01; 
SOSCF 4-2001, f. & cert. ef. 2-7-01; SOSCF 44-2001, f. 12-31-01 cert. ef. 1-1-
02; CWP 14-2007, f. & cert. ef. 8-1-07; CWP 6-2010, f. & cert. ef. 6-15-10 

413-100-0110 
Effective Closure Date 

The effective closure date for cases no longer meeting Title 
IV-E eligibility criteria is the earliest of the following: 

(1) The end of the month in which eligibility ceased to exist. 
(2) Retroactive to the end of the month in which eligibility 

ceased to exist, even if the information that ended the child or 
young adult’s eligibility became known to the Department after the 
fact. 

(3) The date that the custodial or non-custodial parent or the 
parents establish residency in the home in which the child or young 
adult resides if one or both parents are providing caretaking 
responsibility for the child or young adult. 

(4) The date the foster parent or relative caregiver’s certificate 
of approval or a child caring agency’s license expires or is revoked. 

(5) The 181st day of placement for a voluntary placement if a 
court has not approved the continuation of the placement within 
180 days of the date that the child or young adult was placed. The 
placement date, not the date that the agreement was signed, begins 
the 180-day count. 

(6) The date of the child or young adult’s placement in a 
facility that is considered to be outside the scope of foster care. 

(7) The date that the Department ceases to have responsibility 
for the placement and care of the child or young adult. 

(8) The date the child is emancipated. 
(9) The date the young adult no longer meets the age require-

ments for Title IV-E eligibility under OAR 413-100-0230. 
Stat. Auth.: ORS 409.010, 409.050 & 418.005 
Stats. Implemented: ORS 409.010, 409.050 & 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 1-1997, f. 2-18-97, cert. 
ef. 3-1-97; SOSCF 20-2000(Temp), f. & cert. ef. 8-11-00 thru 2-6-01; SOSCF 
4-2001, f. & cert. ef. 2-7-01; SOSCF 44-2001, f. 12-31-01 cert. ef. 1-1-02; CWP 
30-2003(Temp), f. & cert. ef. 9-2-03 thru 2-28-04; CWP 2-2004, f. & cert. ef. 2-
10-04; CWP 14-2007, f. & cert. ef. 8-1-07; CWP 6-2010, f. & cert. ef. 6-15-10; 
CWP 13-2011, f. & cert. ef. 6-30-11 

413-100-0120 
Verification of Eligibility 

(1) When the Department determines a child or young adult is 
ineligible for Title IV-E foster care, based on the information avail-
able at the time of the initial determination, the child or young adult 
is not eligible for Title IV-E foster care maintenance payments for 
the entire duration of that substitute care episode. 

(2) To verify Title IV-E foster care eligibility, the Department 
must obtain acceptable documentary evidence to support certain 
eligibility factors. The Department determines which eligibility 
factors require verification and the types of acceptable documentary 
evidence. The Department may: 

(a) Decide to require verification of additional eligibility 
factors; and 

(b) Deny an application or end ongoing benefits when accept-
able verification is not provided or available. 

(3) Verification is required for the following eligibility fac-
tors: 

(a) Residency; 
(b) U.S. Citizenship status; 
(c) Age; 
(d) Removal from the home of the specified relative; 
(e) Judicial language in Court Orders; 
(f) Countable family, child, or young adult income and bene-

fits; 
(g) Parental deprivation; 
(h) Family, child, or young adult resources; and 
(i) The child or young adult is placed in a certified foster or 

relative caregiver’s home or a licensed child caring agency. 
Stat. Auth.: ORS 409.010, 409.050 & 418.005 
Stats. Implemented: ORS 409.010, 409.050 & 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 20-2000(Temp), f. & 
cert. ef. 8-11-00 thru 2-6-01; SOSCF 4-2001, f. & cert. ef. 2-7-01; CWP 14-
2007, f. & cert. ef. 8-1-07; CWP 6-2010, f. & cert. ef. 6-15-10; CWP 13-2011, f. 
& cert. ef. 6-30-11 

413-100-0130 
Eligibility Determinations — AFDC Linkage 

(1) For an initial Title IV-E eligibility determination, the 
Department reconstructs the facts of the removal home to determine 
if the child or young adult, in the eligibility month, received AFDC 
or would have been eligible to receive AFDC under rules in effect 
on July 16, 1996, had an application been made. 

(2) AFDC Relatedness. The child or young adult meets the 
“AFDC relatedness” test if the requirements of one of the following 
subsections are met: 

(a) The child: 
(A) Lived with the specified relative within six months of 

removal; 
(B) Received or would have been eligible to receive AFDC in 

the removal home under the rules in effect on July 16, 1996, in the 
eligibility month had an application been made; and 

(C) Remains within the resource limits that were in effect 
prior to the implementation of the Oregon Options Waiver under 
Section 1115 of the Social Security Act, effective July 1, 1996. 

(b) The young adult: 
(A) Lived with the specified relative within six months of 

removal prior to age 18; 
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(B) Received or would have been eligible to receive AFDC in 
the removal home under the rules in effect on July 16, 1996, in the 
eligibility month, had an application been made; and 

(C) Remains within the resource limits that were in effect 
prior to the implementation of the Oregon Options Waiver under 
Section 1115 of the Social Security Act, effective July 1, 1996. 

Stat. Auth.: ORS 409.010, 409.050, 412.144 & 418.005 
Stats. Implemented: ORS 409.010, 409.050, 412.144 & 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 1-1997, f. 2-18-97, cert. 
ef. 3-1-97; SOSCF 4-1998, f. 2-5-98, cert. ef. 2-6-98; SOSCF 20-2000(Temp), 
f. & cert. ef. 8-11-00 thru 2-6-01; SOSCF 4-2001, f. & cert. ef. 2-7-01; CWP 30-
2003(Temp), f. & cert. ef. 9-2-03 thru 2-28-04; CWP 2-2004, f. & cert. ef. 2-10-
04; CWP 1-2007(Temp), f. & cert. ef. 2-7-07 thru 8-6-07; CWP 14-2007, f. & 
cert. ef. 8-1-07; CWP 6-2010, f. & cert. ef. 6-15-10; CWP 13-2011, f. & cert. ef. 
6-30-11 

413-100-0135 
Eligibility Determinations — Living with a “Specified Relative” 
and “Removal” 

(1) Specified Relative Requirements. To meet Title IV-E eligi-
bility requirements the child or young adult, at the time of the 
child’s removal from his or her home, must have been living with 
and removed from the same specified relative, as defined in OAR 
413-100-0020. 

(2) Removal Requirements for a child age 17 or younger. To 
meet Title IV-E eligibility requirements, the child’s removal from 
the home must occur pursuant to: 

(a) A voluntary custody agreement or voluntary placement 
agreement, signed by a parent or specified relative, that results in 
the “physical” or “constructive” removal of the child from the 
home; or 

(b) A judicial order that requires the child’s “physical” or 
“constructive” removal from the parent or specified relative and 
gives the Department responsibility for the placement and care of 
the child. 

(3) Removal Requirements for a young adult age 18, 19 or 20. 
To meet Title IV-E eligibility requirements, the young adult’s 
removal from the home must occur pursuant to: 

(a) Court ordered removal prior to age 18. A judicial order 
that requires the child’s “physical” or “constructive” removal from 
the parent or specified relative and gives the Department responsi-
bility for the placement and care of the child. No new court ordered 
removal is required at the age of 18 or older to remain eligible for 
Title IV-E foster care maintenance payments, as long as the young 
adult remains in continuous foster care. 

(b) A voluntary placement agreement prior to age 18, signed 
by a parent or specified relative, that results in the “physical” or 
“constructive” removal of the child from the home. No new volun-
tary placement agreement is required after the young adult attains 
the age of 18 for Title IV-E purposes as long as the young adult 
remains in continuous foster care. 

(4) Removal Home Requirements. Effective June 9, 2006, for 
Title IV-E eligibility purposes, the child’s removal home must meet 
the requirements of one of the following subsections: 

(a) Physical Removal. The Department considers a child’s 
removal a physical removal when the judicial order or the signing 
of a voluntary custody or voluntary placement agreement results in 
the removal of the child from the physical custody of the parent or 
specified relative and gives the Department responsibility for the 
placement and care of the child. 

(b) Constructive Removal. The Department considers a child’s 
removal a constructive removal: 

(A) When the child is living in the home of an interim 
caretaker (relative or non-relative) at the time of removal but the 
child lived with a parent or specified relative within the six months 
prior to the judicial order, voluntary custody agreement, or 
voluntary placement agreement which resulted in the constructive 
removal of the child from the parent or specified relative and gave 
the Department responsibility for the placement and care of the 
child; or 

(B) When the parent or specified relative and the child live in 
another relative’s home, the Department considers the child’s 

removal a constructive removal from the parent or specified 
relative if: 

(i) The parent or specified relative moves out of the home 
within the six months prior to the removal; 

(ii) The child remains in the relative’s home; and 
(iii) Within six months of the date the parent or specified rela-

tive left the relative’s home there is a judicial order or voluntary 
custody or placement agreement that results in the removal of the 
child from the parent or specified relative and gives the Department 
responsibility for the placement and care of the child. 

Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.010, 409.050, 418.005 & 418.625 
Hist.: SOSCF 20-2000(Temp), f. 8-11-00 thru 2-6-01; SOSCF 4-2001, f. & cert. 
ef. 2-7-01; SOSCF 44-2001, f. 12-31-01 cert. ef. 1-1-02; CWP 30-2003(Temp), 
f. & cert. ef. 9-2-03 thru 2-28-04; CWP 2-2004, f. & cert. ef. 2-10-04; CWP 1-
2007(Temp), f. & cert. ef. 2-7-07 thru 8-6-07; CWP 14-2007, f. & cert. ef. 8-1-
07; CWP 6-2010, f. & cert. ef. 6-15-10; CWP 14-2011(Temp), f. & cert. ef. 6-
30-11 thru 12-27-11; CWP 32-2011, f. 12-27-11, cert. ef. 12-28-11 

413-100-0150 
Parental Deprivation 

(1) The continued absence of one or both birth or adoptive 
parents, or a stepparent from the home constitutes the basis for 
deprivation of parental support or care. 

(2) Deprivation of parental support in relation to the home 
from which the child is removed exists when: 

(a) Death of a parent. Either parent of a child is deceased. 
(b) Continued absence of the parent from the home. There is a 

Continued Absence of one or both parents when: 
(A) One or both parents are out of the home and the nature of 

this absence is such as to either interrupt or terminate the parent’s 
functioning as a provider of maintenance, physical care, or 
guidance for the child; 

(B) There is evidence of continued absence of over 30 days 
duration; or 

(C) Predictable absence due to divorce, legal separation, 
incarceration, or other verified and documented circumstances. 

(c) Physical or mental incapacity. Incapacity is documented as 
parental deprivation in a one-parent or two-parent household as 
follows: 

(A) One or both parents’ receipt of Supplemental Security 
Income (SSI) or being found eligible for Old-Age, Survivors, and 
Disability Insurance (OASDI) or SSI based on disability or blind-
ness; 

(B) One or both parents receive Social Security Benefits 
(SSB) based on disability or blindness; or 

(C) One or both parents have a physical or mental defect, ill-
ness, or impairment that is expected to last at least 30 days, is sup-
ported by competent medical testimony, and substantially reduces 
or eliminates the parent’s ability to support or care for the child. 

(d) Unemployment or underemployment may be documented 
as parental deprivation in a two-parent household if each parent 
meets one of the following criteria: 

(A) Is working less than 100 hours per month; or 
(B) Has a temporary one-month increase to over 100 hours, 

but: 
(i) Worked less than 100 hours in each of the two previous 

months; and 
(ii) Is expected to work less than 100 hours in the following 

month. 
Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.010, 409.050, 412.144 & 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 1-1997, f. 2-18-97, cert. 
ef. 3-1-97; SOSCF 20-2000(Temp), f. & cert. ef. 8-11-00 thru 2-6-01; SOSCF 
4-2001, f. & cert. ef. 2-7-01; CWP 30-2003(Temp), f. & cert. ef. 9-2-03 thru 2-
28-04; CWP 2-2004, f. & cert. ef. 2-10-04; CWP 14-2007, f. & cert. ef. 8-1-07; 
CWP 6-2010, f. & cert. ef. 6-15-10; CWP 14-2011(Temp), f. & cert. ef. 6-30-11 
thru 12-27-11; CWP 32-2011, f. 12-27-11, cert. ef. 12-28-11 

413-100-0160 
AFDC Eligibility — Financial Need 

(1) A child removed from the home of a specified relative who 
was not receiving AFDC requires the Department to reconstruct 
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the child’s situation to determine whether under rules in effect on 
July 16, 1996 the child was AFDC eligible. 

(2) If the child is physically removed from a parent’s home: 
(a) The Department: 
(A) Considers the income and resources of the parent, parents, 

or stepparent from whom the child was removed in the eligibility 
month; 

(B) Determines the countable gross earned income of all the 
family members in the assistance unit including the $90 standard 
earned income deduction, when applicable; 

(C) Determines the countable unearned income of all the 
family members in the assistance unit including the $50 child 
support deduction, when applicable; and 

(D) Excludes SSI or a combination of SSI and SSA benefits as 
countable income. The Department excludes the parent or child 
receiving SSI or a combination of SSI and other Social Security 
benefits and excludes them from the number in the household for 
AFDC calculations. 

(b) An assistance unit is not eligible when all available count-
able earned and unearned income (in the eligibility month) exceeds 
the Adjusted Income payment or need standard under rules in 
effect on July 16, 1996. 

(3) If a child is removed from a minor parent who resides in 
his or her parents’ home, the minor parent’s parents live together, 
and the minor parent is under age 18, has never married, and is not 
legally emancipated, the assets of the parents of the minor parent 
are deemed as follows: 

(a) The resources of the parents of the minor parent are 
excluded. 

(b) The income of the parents of the minor parent is deemed 
available to the minor parent if the minor parent and his or her 
child live with the parents of the minor parent. 

(c) The amount of the deemed income of the parents of the 
minor parent is determined as follows: 

(A) When applicable, a $90 earned income deduction is 
allowed. 

(B) The needs of the parents of the minor parent and their 
dependents, living in the same household and not included in the 
benefit group, are deducted at the AFDC Payment Standard. 

(C) Amounts paid to the legal dependents of the parents of the 
minor parent not living in the household are deducted. 

(D) Payments of alimony and child support are deducted. 
(E) Any remaining income is countable deemed income to the 

minor parent. 
(4) If a child is removed, physically or constructively, from 

the home of a specified relative who is not a parent of the child, the 
Department: 

(a) Considers the child as a household of one; 
(b) Determines the countable earned and unearned income 

and resources available to the child; 
(c) Disregards the income and resources of each caretaker rel-

ative; 
(d) Includes the child placed in substitute care in the household 

of one’s assistance unit; 
(e) Denies Title IV-E eligibility when all available countable 

income and unearned income (in the eligibility month) exceeds the 
No Adult payment or need standard for the ADC-BAS and 
Medically Needy programs under rules in effect on July 16, 1996. 

Stat. Auth.: ORS 409.010, 409.050 & 418.005 
Stats. Implemented: ORS 409.010, 409.050 & 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 1-1997, f. 2-18-97, cert. 
ef. 3-1-97; SOSCF 4-1998, f. 2-5-98, cert. ef. 2-6-98; SOSCF 20-2000(Temp), 
f. & cert. ef. 8-11-00 thru 2-6-01; SOSCF 4-2001, f. & cert. ef. 2-7-01; CWP 30-
2003(Temp), f. & cert. ef. 9-2-03 thru 2-28-04; CWP 2-2004, f. & cert. ef. 2-10-
04; CWP 14-2007, f. & cert. ef. 8-1-07; CWP 6-2010, f. & cert. ef. 6-15-10; 
CWP 13-2011, f. & cert. ef. 6-30-11 

413-100-0170 
AFDC Eligibility — Resources 

(1) An assistance unit is not eligible if in the eligibility month 
all available resources not excluded by Department rules in effect 
on July 16, 1996 exceed the resource limit. 

(2) The resource limit is $10,000.00. An assistance unit with 
resources in excess of $10,000.00 is ineligible. The most common 
resources are motor vehicles and money, including cash, bank 
accounts, and federal and state income tax refunds. 

(3) If an assistance unit has a licensed motor vehicle, only the 
first $1,500 of equity value of the vehicle is exempt. Any equity 
over $1,500 is counted toward the $10,000.00 resource limit. 

Stat. Auth.: ORS 409.010, 409.050, 412.144 & 418.005 
Stats. Implemented: ORS 409.010, 409.050, 412.144 & 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 4-1998, f. 2-5-98, 
cert. ef. 2-6-98; SOSCF 20-2000(Temp), f. & cert. ef. 8-11-00 thru 2-6-01; 
SOSCF 4-2001, f. & cert. ef. 2-7-01; CWP 14-2007, f. & cert. ef. 8-1-07; CWP 
6-2010, f. & cert. ef. 6-15-10 

413-100-0180 
AFDC Eligibility — Earned Income of Students 

(1) A child or young adult with a GED or high school diploma 
and employed must have his or her earnings considered as income 
that reduces the maintenance payment, even if they are attending a 
secondary education program. Otherwise, the child or young adult 
is not eligible for Title IV-E foster care eligibility. 

(2) Effective April 1, 2010, section (1) of this rule no longer 
applies to Title IV-E eligibility redeterminations. 

(3) Earned income is not counted for: 
(a) A child, 18 years old or younger, who is a full-time student 

in grade 12 or below (or the equivalent level of vocational training 
or GED courses); or 

(b) A child, who is a full-time or part-time student (as defined 
by the institution) in grade 12 or below (or in the equivalent level 
of vocational training or GED courses), and not employed full-
time. 

Stat. Auth.: ORS 409.010, 409.050, 412.144 & 418.005 
Stats. Implemented: ORS 409.010, 409.050, 412.144 & 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 20-2000(Temp), f. & 
cert. ef. 8-11-00 thru 2-6-01; SOSCF 4-2001, f. & cert. ef. 2-7-01; CWP 14-
2007, f. & cert. ef. 8-1-07; CWP 6-2010, f. & cert. ef. 6-15-10; CWP 13-2011, f. 
& cert. ef. 6-30-11 

413-100-0190 
AFDC Eligibility — Unearned Income 

(1) For Title IV-E foster care purposes, all unearned income 
and benefits potentially available to the child must be counted 
against his or her maintenance payment on a dollar-for-dollar basis. 

(2) Benefits awarded to the child for which the Department is 
not yet payee and benefits not readily available to the child still 
must be counted. 

(3) Effective April 1, 2010, sections (1) and (2) of this rule no 
longer apply to Title IV-E eligibility redeterminations. 

(4) The following are examples of countable unearned income: 
(a) All Social Security benefits; 
(b) Veteran’s benefits; 
(c) Cash contributions from any source; 
(d) State or private accident or disability payments; 
(e) Personal injury settlements; 
(f) Lump sum income (except SOIL and IRS recoveries and 

lump sum support payments applied in the month of receipt to 
offset prior months Title IV-E maintenance costs); 

(g) Effective April 1, 2010, subsection (f) of this section no 
longer applies to Title IV-E eligibility redeterminations. 

(h) Child support; 
(i) Railroad Retirement and other pensions; 
(j) Annuities, dividends, interest, royalties. 
Stat. Auth.: ORS 409.010, 409.050, 412.144 & 418.005 
Stats. Implemented: ORS 409.010, 409.050, 412.144 & 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 20-2000(Temp), f. & 
cert. ef. 8-11-00 thru 2-6-01; SOSCF 4-2001, f. & cert. ef. 2-7-01; CWP 14-
2007, f. & cert. ef. 8-1-07; CWP 6-2010, f. & cert. ef. 6-15-10; CWP 13-2011, f. 
& cert. ef. 6-30-11 

413-100-0200 
AFDC Eligibility — Lump Sum Benefits 

(1) Lump sum benefits must be used to offset a child’s cost of 
care. Federal lump sum benefits paid to the Department must be 
applied retroactively to reimburse the Department from the date 
paid placement was initiated. The Department must be the repre-
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sentative payee. This can be accomplished by contacting the Chil-
dren’s Benefit Unit of the Department. 

(2) A Title IV-E eligible child receiving lump sum benefits 
exceeding the cost of care is ineligible for Title IV-E foster care 
during the months that the calculated lump sum exceeds the foster 
care maintenance payment. 

(3) Effective April 1, 2010, sections (1) and (2) of this rule no 
longer apply to Title IV-E eligibility redeterminations. 

Stat. Auth.: ORS 409.010, 409.050 & 418.005 
Stats. Implemented: ORS 409.010, 409.050, 412.144 & 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 1-1997, f. 2-18-97, cert. 
ef. 3-1-97; SOSCF 20-2000(Temp), f. & cert. ef. 8-11-00 thru 2-6-01; SOSCF 
4-2001, f. & cert. ef. 2-7-01; SOSCF 44-2001, f. 12-31-01 cert. ef. 1-1-02; CWP 
14-2007, f. & cert. ef. 8-1-07; CWP 13-2011, f. & cert. ef. 6-30-11 

413-100-0210 
U.S. Citizenship and Qualified Aliens 

A Title IV-E eligible child or young adult must be: 
(1) A United States citizen; or 
(2) A qualified alien is defined by the Personal Responsibility 

and Work Opportunity Reconciliation Act of 1996 (PRWORA), 
P.L. 104-193. Under Section 431 of PRWORA a qualified alien’s 
access to federal public benefits is restricted for five years 
beginning on the date of the alien’s entry into the United States, 
unless subsection (b), (c), or (d) of this section applies. Under 
PRWORA a qualified alien is: 

(a) An alien lawfully admitted for permanent residence under 
the Immigration and Nationality Act (the “Act”); 

(b) An alien granted asylum under Section 208 of the Act; 
(c) A refugee admitted to the United States under section 207 

of the Act; 
(d) An alien paroled into the United States under section 

212(d)(5) of the Act for a period of at least one year; 
(e) An alien whose deportation is being withheld under 

Section 243(h) of the Act; 
(f) An alien granted conditional entry under section 203(a)(7) 

of the Act as in effect prior to April 1, 1980; 
(g) If the child is a qualified alien who is placed with a 

qualified alien or United States citizen, the date the child entered 
the United States is irrelevant and the five-year restriction on 
federal public benefits does not apply; or 

(h) If the child is a qualified alien who entered the United 
States on or after August 22, 1996, and is placed with an 
unqualified alien, the child would be subject to the five-year resi-
dency requirement for federal public benefits at section 403(a) of 
PRWORA unless the child is in one of the excepted groups 
identified at section 403(b). 

Stat. Auth.: ORS 409.010, 409.050, 412.144 & 418.005 
Stats. Implemented: ORS 409.010, 409.050, 412.144 & 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 20-2000(Temp), f. & 
cert. ef. 8-11-00 thru 2-6-01; SOSCF 4-2001, f. & cert. ef. 2-7-01; CWP 14-
2007, f. & cert. ef. 8-1-07; CWP 6-2010, f. & cert. ef. 6-15-10; CWP 13-2011, f. 
& cert. ef. 6-30-11 

413-100-0220 
Residency 

There is no minimum time-of residency requirement for a 
child to be eligible for Title IV-E foster care. There need only be 
the intent that the child reside in the State of Oregon. 

Stat. Auth.: ORS 409.010, 409.050 & 418.005 
Stats. Implemented: ORS 409.010, 409.050, 412.144 & 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 20-2000(Temp), f. & 
cert. ef. 8-11-00 thru 2-6-01; SOSCF 4-2001, f. & cert. ef. 2-7-01; SOSCF 44-
2001, f. 12-31-01 cert. ef. 1-1-02; CWP 14-2007, f. & cert. ef. 8-1-07; CWP 13-
2011, f. & cert. ef. 6-30-11 

413-100-0230 
Age Requirements 

To be Title IV-E eligible, at the time of removal an individual 
must be: 

(1) A child 17 years of age or younger. 
(2) At redetermination: 
(a) A child, 17 years of age or younger; 

(b) A young adult, 18 years of age, regularly attending school 
or training, and on track to obtain a high school diploma or equiva-
lent. 

(A) “Attending” means the student’s full-time or half-time 
school attendance as defined by the school. 

(B) A student is considered to be attending school for the full 
month in which the student completes or discontinues school or 
training. 

(C) “Regularly attending school” means the student is enrolled 
in and attending any of the following: 

(i) A school in grade 12 or below; 
(ii) GED classes in lieu of high school; or 
(iii) A course of vocational or technical training in lieu of high 

school. 
(D) A child is considered to be regularly attending school 

during a training program, vacation, illness, or family emergency. 
(c) A young adult, 18 through 20 years of age, who is: 
(A) Completing his or her secondary education or a program 

leading to an equivalent credential; 
(B) Enrolled in an institution that provides post-secondary or 

vocational education; 
(C) Participating in a program or activity designed to promote, 

or remove barriers to employment; 
(D) Employed for at least 80 hours per month; or 
(E) Determined unable to perform any of the activities in 

paragraphs (A) to (D) of this section due to a physical condition, 
mental disability or physical disability documented by medical evi-
dence and regularly updated information in the case plan of the 
young adult. 

Stat. Auth.: ORS 409.010, 409.050, 412.144 & 418.005 
Stats. Implemented: ORS 409.010, 409.050, 412.144 & 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 20-2000(Temp), f. & 
cert. ef. 8-11-00 thru 2-6-01; SOSCF 4-2001, f. & cert. ef. 2-7-01; CWP 14-
2007, f. & cert. ef. 8-1-07; CWP 6-2010, f. & cert. ef. 6-15-10; CWP 13-2011, f. 
& cert. ef. 6-30-11 

413-100-0240 
Judicial Finding Requirements for Title IV-E Eligibility 

(1) Contrary to the Welfare or Best Interest Findings Require-
ment. If the child’s removal from the home was not the result of a 
voluntary placement or voluntary custody agreement a child is not 
Title IV-E eligible for the duration of the substitute care episode, 
unless the first court ruling that addresses the removal includes a 
determination to the effect that continued residence in the home 
would be contrary to the welfare of the child or that placement 
would be in the best interest of the child. 

(2) Reasonable Efforts Finding at Removal. If the child’s 
removal from the home was not the result of a voluntary placement 
or voluntary custody agreement a child is not Title IV-E eligible for 
the duration of the substitute care episode, unless a judicial finding 
is made, no later than 60 days from the date the child was removed, 
to the effect that reasonable efforts have been made to prevent or 
eliminate the need for removal or that reasonable efforts are not 
required to prevent a child’s removal from the home or to reunify 
the child and family. 

(3) When a court determines that reasonable efforts to return 
the child home are not required, a permanency hearing is held 
within 30 days of that determination, unless the requirements of the 
permanency hearing were fulfilled at the court hearing in which the 
court determined that reasonable efforts to reunify the child and 
family are not required. Reasonable efforts to prevent a child’s 
removal from the home or to reunify the child and family are not 
required when the Department obtains a judicial finding that such 
efforts are not required because one or more of the following sub-
sections applies: 

(a) The court has determined that the parent has subjected the 
child to aggravated circumstances; 

(b) As described in ORS 419B.340, the court has determined 
that the parent has been convicted of: 

(A) Murder of another child of the parent; 
(B) Voluntary manslaughter of another child of the parent; 
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(C) Aiding or abetting, attempting, conspiring, or soliciting to 
commit an offense described in subparagraphs (A) or (B) of this 
subsection; 

(D) A felony assault that results in serious bodily injury to the 
child or another child of the parent; or 

(c) The parental rights of the parent with respect to a sibling 
have been terminated involuntarily. 

(4) Annual Reasonable Efforts Finding. 
(a) If the child’s removal from the home was not the result of 

a voluntary placement or voluntary custody agreement unless a 
judicial finding is made, no later than 12 months from the date the 
child is considered to have entered foster care, to the effect that rea-
sonable efforts have been made for reunification of the family or to 
achieve the permanency plan, the child is temporarily ineligible for 
Title IV-E foster care. The child remains temporarily ineligible for 
Title IV-E foster care until such a judicial finding is made. 

(b) At least once every 12 months thereafter while the child or 
young adult is in foster care, unless a judicial determination of rea-
sonable efforts to finalize a permanency plan is made, the child or 
young adult is temporarily ineligible for Title IV-E foster care. The 
date of the child or young adult’s last judicial determination deter-
mines the date the next judicial determination is due. The child or 
young adult remains temporarily ineligible for Title IV-E foster 
care until such a judicial finding is made. 

(5) Judicial orders concerning placements. 
(a) If the court disagrees with the Department’s placement 

recommendation, Title IV-E eligibility may continue if: 
(A) The court heard the relevant testimony and will continue 

to work with all parties, including the Department, to make appro-
priate placement decisions; and 

(B) The Department continues to have responsibility for the 
placement and care of the child or young adult. 

(b) If the court recommends a placement or names the child or 
young adult’s placement in the court order as an endorsement or 
approval of the Department’s placement choice the child or young 
adult’s Title IV-E foster care eligibility is not affected. 

(6) Nunc Pro Tunc Orders. The Department considers a nunc 
pro tunc order to correct the omission of a “best interest” or “rea-
sonable efforts” finding only if a court transcript accompanies the 
order and verifies that the judicial determination was made at the 
original removal hearing. 

(7) A court order that references state or tribal law to substan-
tiate judicial determinations is not acceptable, even if the law pro-
vides that a removal must be based on a judicial determination that 
remaining in the home would be contrary to the child’s welfare or 
that removal may be ordered only after reasonable efforts have 
been made. 

Stat. Auth.: ORS 409.010, 409.050, 418.005 & 419B.340 
Stats. Implemented: ORS 409.010, 409.050, 418.005 & 419B.340 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 1-1997, f. 2-18-97, cert. 
ef. 3-1-97; SOSCF 20-2000(Temp), f. & cert. ef. 8-11-00 thru 2-6-01; SOSCF 
4-2001, f. & cert. ef. 2-7-01; SOSCF 44-2001, f. 12-31-01 cert. ef. 1-1-02; CWP 
30-2003(Temp), f. & cert. ef. 9-2-03 thru 2-28-04; CWP 2-2004, f. & cert. ef. 2-
10-04; CWP 14-2007, f. & cert. ef. 8-1-07; CWP 6-2010, f. & cert. ef. 6-15-10; 
CWP 13-2011, f. & cert. ef. 6-30-11 

413-100-0250 
Voluntary Custody and Voluntary Placement Agreements 

(1) In accordance with ORS 412.084, when a child is in sub-
stitute care pursuant to a Voluntary Custody Agreement or 
Voluntary Placement Agreement, the Department must, within 180 
days of the date of placement, obtain a judicial finding to the effect 
that continuation of the placement is in the best interest of the 
child. This best interest finding also is a requirement for continuation 
of the child’s Title IV-E eligibility for more than 180 days. This 
judicial finding may be obtained in a court hearing or by a letter to 
the court that results in an ex parte court order containing the best 
interest finding. Findings of reasonable efforts to prevent or 
eliminate the removal and to achieve the permanency plan are not 
required for Title IV-E eligibility. 

(2) If the finding in section (1) of this rule is not made within 
the first 180 days after the placement, the child or young adult 
becomes ineligible for Title IV-E 181 days after the placement and 

is not Title IV-E eligible for the duration of the substitute care 
episode. 

Stat. Auth.: ORS 409.010, 409.050, 412.084, 418.005, 419B.175, 419B.180 & 
419B.185 
Stats. Implemented: ORS 409.010, 409.050, 412.084, 418.005, 419B.175, 
419B.180 & 419B.185 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 1-1997, f. 2-18-97, cert. 
ef. 3-1-97; SOSCF 20-2000(Temp), f. & cert. ef. 8-11-00 thru 2-6-01; SOSCF 
4-2001, f. & cert. ef. 2-7-01; SOSCF 44-2001, f. 12-31-01 cert. ef. 1-1-02; CWP 
14-2007, f. & cert. ef. 8-1-07; CWP 6-2010, f. & cert. ef. 6-15-10; CWP 13-
2011, f. & cert. ef. 6-30-11 

413-100-0260 
Voluntary Relinquishments 

(1) A child in placement based on a voluntary relinquishment 
is Title IV-E eligible if: 

(a) Within 60 days of placement, or within six months of a 
voluntary relinquishment to a private adoption agency, the first 
court order issued has a judicial finding to the effect that remaining 
in the home would be “contrary to the welfare” of the child or 
“placement is in the child’s best interest”; and 

(b) Within 60 days of placement, there is a judicial finding to 
the effect that “reasonable efforts” have been made to prevent or 
eliminate the need for removal from the home. 

(2) When all other eligibility criteria are met, Title IV-E eligi-
bility is effective the first of the month in which the judicial finding 
was made. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 20-2000(Temp), f. & 
cert. ef. 8-11-00 thru 2-6-01; SOSCF 4-2001, f. & cert. ef. 2-7-01; CWP 14-
2007, f. & cert. ef. 8-1-07; CWP 13-2011, f. & cert. ef. 6-30-11 

413-100-0270 
Title IV-E Foster Care Eligibility Redetermination 

(1) The Department must redetermine, for each month a child 
or young adult is in substitute care, whether the child or young 
adult continues to be Title IV-E eligible. This redetermination must 
be completed no later than 12 months from the date the child is 
considered to have entered foster care, and every 12 months there-
after for the duration of the child or young adult’s substitute care 
episode. Eligibility may resume the first of the month in which all 
eligibility criteria are met. 

(2) A child or young adult may lose and regain eligibility. The 
loss of eligibility in any one month does not permanently end the 
child or young adult’s eligibility in future months. 

(3) Title IV-E Specialists must redetermine the child or young 
adult’s circumstances to ensure the child or young adult continues 
to meet all of the following criteria for continued Title IV E eligi-
bility: 

(a) The child or young adult must continue to meet the age 
requirements under OAR 413-100-0230; 

(b) The judicial finding requirements under OAR 413-100-
0240 continue to be met; and 

(c) The child or young adult was placed in a fully certified 
foster or relative caregiver home or with a licensed child caring 
agency during the redetermination period. 

Stat. Auth.: ORS 409.010, 409.050 & 418.005 
Stats. Implemented: ORS 409.010, 409.050 & 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 1-1997, f. 2-18-97, cert. 
ef. 3-1-97; SOSCF 20-2000(Temp), f. & cert. ef. 8-11-00 thru 2-6-01; SOSCF 
4-2001, f. & cert. ef. 2-7-01; CWP 14-2007, f. & cert. ef. 8-1-07; CWP 6-2010, 
f. & cert. ef. 6-15-10; CWP 13-2011, f. & cert. ef. 6-30-11 

413-100-0280 
Redetermination of Deprivation at Relinquishment or 
Termination of Parental Rights 

The Fostering Connections to Success and Increasing Adop-
tions Act of 2008 (122 Stat. 3949-3981) delinked Title IV-E eligi-
bility redeterminations from AFDC eligibility, effective April 1, 
2010. A redetermination of deprivation at relinquishment or termi-
nation of parental rights is no longer required. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 418.005 
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Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 20-2000(Temp), f. & 
cert. ef. 8-11-00 thru 2-6-01; SOSCF 4-2001, f. & cert. ef. 2-7-01; CWP 14-
2007, f. & cert. ef. 8-1-07; CWP 13-2011, f. & cert. ef. 6-30-11 

413-100-0300 
Parental Referral to Division of Child Support 

Unless an exception is granted pursuant to Child Welfare 
Policy I-E.7.1, “Child Support Referrals”, OAR 413-100-0800 to 
413-100-0850, every case involving a Title IV-E eligible child 
must be referred to the Division of Child Support of the Oregon 
Department of Justice. 

Stat. Auth.: ORS 409.010, 409.050 & 418.005 
Stats. Implemented: ORS 409.010, 409.050 & 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 20-2000(Temp), f. & 
cert. ef. 8-11-00 thru 2-6-01; SOSCF 4-2001, f. & cert. ef. 2-7-01; SOSCF 44-
2001, f. 12-31-01 cert. ef. 1-1-02; CWP 14-2007, f. & cert. ef. 8-1-07; CWP 13-
2011, f. & cert. ef. 6-30-11 

413-100-0310 
Title XIX Medicaid Eligibility 

A child found Title IV-E eligible is categorically eligible for 
Title XIX Medicaid benefits, as described in OAR 413-100-0430, 
except that a child found Title IV-E eligible who does not have a 
social security number is ineligible for Title XIX Medicaid benefits 
until a social security number application has been completed. 

Stat. Auth.: ORS 409.010, 409.050 & 418.005 
Stats. Implemented: ORS 409.010, 409.050 & 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 20-2000(Temp), f. & 
cert. ef. 8-11-00 thru 2-6-01; SOSCF 4-2001, f. & cert. ef. 2-7-01; SOSCF 44-
2001, f. 12-31-01 cert. ef. 1-1-02; CWP 14-2007, f. & cert. ef. 8-1-07; CWP 13-
2011, f. & cert. ef. 6-30-11 

413-100-0320 
Consolidated Omnibus Reconciliation Act (COBRA) and Title 
XIX Medicaid 

(1) The COBRA of 1985, PL 99-272 enacted on April 7, 1986, 
permits a Title IV-E eligible child in paid substitute care or 
receiving adoption assistance to receive Title XIX Medicaid cover-
age from the state in which he or she resides. 

(2) For a Title IV-E foster care eligible child being placed out-
side of Oregon, the Title IV-E Specialist must notify and provide 
the following documentation to the foster or adoptive parents: 

(a) Confirmation of the child’s Title IV-E eligibility; 
(b) Notification of the discontinuance of the child’s Oregon 

Medicaid coverage; and 
(c) A letter stating the child’s eligibility under COBRA for 

applying for Title XIX Medicaid coverage in the child’s new state 
of residence. 

Stat. Auth.: ORS 409.010, 409.050 & 418.005 
Stats. Implemented: 409.010, 409.050 & 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 4-1998, f. 2-5-98, 
cert. ef. 2-6-98; SOSCF 20-2000(Temp), & cert. ef. 8-11-00 thru 2-6-01; 
SOSCF 4-2001, f. & cert. ef. 2-7-01; SOSCF 44-2001, f. 12-31-01 cert. ef. 1-1-
02; CWP 14-2007, f. & cert. ef. 8-1-07; CWP 6-2010, f. & cert. ef. 6-15-10; 
CWP 13-2011, f. & cert. ef. 6-30-11 

413-100-0335 
Adoption Assistance Title IV-E Eligibility Determination 

(1) To be eligible for Title IV-E adoption assistance through 
age 17, the child must: 

(a) Meet the age and education requirements specified in 
OAR 413-100-0230; and 

(b) Meet one of the applicable child eligibility criteria as spec-
ified in section (2) of this rule; or 

(c) Meet one of the non-applicable child eligibility criteria 
specified in section (4) of this rule. 

(d) Effective October 1, 2011, to be eligible for an extension 
of Title IV-E adoption assistance through age 20, the young adult 
must also be part of an adoption assistance agreement that was 
made effective after the child reached 16 years of age, but before 
the child attained 18 years of age. 

(2) For the purposes of this rule, effective October 1, 2009, an 
“applicable child”, as defined in section 473(e) of the Social 
Security Act, is a child who meets the requirements of at least one 
of the following subsections: 

(a) The child’s oldest age attained in the current federal fiscal 
year (October 1 through September 30) meets the applicable child 
age requirements; 

(A) The applicable child age requirements are set forth in the 
following document, which by this reference, is incorporated into 
this rule; Applicable Child — Age Requirements. 

(B) The Department maintains this document on the Depart-
ment’s Child Welfare policy website at 
http://www.dhs.state.or.us/policy/childwelfare/cross_index.htm. A 
printed copy of this document may be obtained by contacting the 
Department of Human Services, Children, Adults and Families, 
Federal Compliance Unit, Attn: Title IV-E Federal Compliance 
Specialist, 500 Summer Street NE, Salem, Oregon 97301. 

(b) The child has been in foster care under the responsibility 
of the Title IV-E agency for any 60 consecutive month period prior 
to finalization of the adoption; or 

(c) The child is a sibling of another child the Department has 
determined is an applicable child and both children are placed in 
the same adoption arrangement. 

(d) A child found to be an applicable child under subsections 
(2)(a) to (c) of this section must meet the applicable child 
eligibility requirements, inclusive of the special needs criteria, 
described in section 473(a)(2)(A)(ii) of the Social Security Act to 
be eligible for Title IV-E adoption assistance. 

(3) An applicable child is not eligible for Title IV-E adoption 
assistance when: 

(a) The child is not a citizen or resident of the United States; 
and 

(b) The child was adopted outside of the United States or was 
brought into the United States for the purpose of being adopted. 

(c) A child that is not a citizen or resident of the United States, 
and was adopted outside of the U.S. or brought into the U.S. for the 
purpose of being adopted may be eligible for Title IV-E adoption 
assistance for any subsequent adoptions if the initial adoption fails 
and the child is placed into foster care. For the subsequent 
adoption, the child will have to meet the Title IV-E eligibility 
requirements under this rule. 

(4) A child who does not meet the applicable child criteria in 
section (1) must qualify under one of the following subsections: 

(a) The child’s eligibility for Title IV-E foster care was estab-
lished at the time of removal. 

(b) The child meets all eligibility requirements for Supplemental 
Security Income (SSI) benefits. 

(c) The child’s payments in a certified family home or private 
child caring agency are covered by the foster care maintenance 
payment being made for his or her minor parent. 

(d) The child’s eligibility for an adoption assistance payment 
was established for a prior adoption and the child is now available 
for adoption because of one of the following: 

(A) The prior adoption has been dissolved and the parental 
rights of each adoptive parent have been terminated or relinquished; 
or 

(B) Each adoptive parent of the child has died. 
(5) Private Agency Adoptions: To be eligible for Title IV-E 

adoption assistance, a child voluntarily relinquished to a public or 
private nonprofit agency must meet all of the following criteria: 

(a) The child meets the eligibility criteria for Supplemental 
Security Income (SSI); 

(b) The child is in a subsequent adoption, if he or she received 
Title IV-E adoption assistance in a previous adoption; 

(c) The child must meet the Title IV-E AFDC eligibility 
requirements (as described in OAR 413-100-0130 through 413-
100-0230); and 

(d) The child must meet Judicial Removal requirements, as 
described below: 

(A) The child must be voluntarily relinquished either to the 
State agency (or another public agency [including Tribes] with 
whom the State has a Title IV-E agreement), or to a private, 
nonprofit agency; and 
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(B) Within six months of the date the child last lived with a 
specified relative, a petition must be filed with the court to remove 
the child from the home; and 

(C) The court must make a subsequent judicial determination 
to the effect that remaining in the home would be contrary to the 
child’s welfare. 

(e) The child must meet the special needs criteria (as described 
in OAR 413-130-0020). 

(f) Failure to meet any of the requirements listed above will 
result in a denial of Title IV-E adoption assistance eligibility. 

(6) Independent Adoptions. To be eligible for Title IV-E adop-
tion assistance, a child voluntarily relinquished to an individual 
must meet the following criteria: 

(a) The child meets the eligibility criteria for Supplemental 
Security Income (SSI); or 

(b) The child is in a subsequent adoption and he or she 
received Title IV-E adoption assistance in a previous adoption. 

(c) The child must meet the special needs criteria (as described 
in OAR 413-130-0020). 

(7) Eligibility after Removal from an Adoption Assistance 
Placement. 

(a) Finalized Adoption: When a child in a finalized adoption 
is placed in substitute care: 

(A) The local office must open a new case for the child; and 
(B) The Title IV-E Specialist must perform an eligibility 

determination for Title IV-E foster care, based on the removal from 
the adoptive parents. 

(b) Non-finalized Adoption: When a child in a non-finalized 
adoptive placement is placed in substitute care: 

(A) The local office must open a substitute care service for the 
child; and 

(B) The Title IV-E Specialist must perform an eligibility rede-
termination for Title IV-E foster care, based on the original 
removal of the child. 

(8) Eligibility for Title IV-E adoption assistance may not be 
presumed for a child placed with a guardian, and receiving a 
guardianship assistance payment through the Department’s 
Guardianship Assistance program. The Title IV-E Specialist must 
complete an adoption assistance eligibility determination (CF 
969c) based on the original removal of the child. 

[ED. NOTE: Exhibits referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 & 418.330 - 418.340 
Stats. Implemented: ORS 418.005 & 418.330 - 418.340 
Hist.: CWP 19-2009(Temp), f. & cert. ef. 12-16-09 thru 6-14-10; CWP 6-2010, 
f. & cert. ef. 6-15-10; CWP 13-2011, f. & cert. ef. 6-30-11 

413-100-0345 
Guardianship Assistance Eligibility 

(1) To be eligible for Title IV-E guardianship assistance, the 
prospective guardian must meet the definition of a relative, as 
defined in Child Welfare Policy I-E.1.1, “Search for and Engagement 
of Relatives”, under OAR 413-070-0063(10). 

(2) To be eligible for Title IV-E guardianship assistance 
through age 17, the child must: 

(a) Meet the age and education requirements specified in 
OAR 413-100-0230; and 

(b) Be a United States citizen or a qualified alien (see OAR 
413-100-0210) and meet the requirements of at least one of the fol-
lowing subsections: 

(A) The child must have been removed from his or her home 
pursuant to a voluntary placement agreement or as a result of a 
judicial determination that continuation in the home would be con-
trary to the welfare of the child and the child must be or have been 
eligible to receive a Title IV-E foster care maintenance payment 
while residing in the home of the prospective relative guardian who 
met all certification requirements for any six consecutive months; 

(B) The child is in receipt of Supplemental Security Income 
(SSI) benefits and the child would be or would have been eligible 
to receive Title IV E foster care maintenance payments for six con-
secutive months in the home of the prospective relative guardian; 
or 

(C) The child is a sibling of another Title IV-E guardianship 
assistance eligible child who is or will be living with the same 
prospective relative guardian. The requirement for six consecutive 
months of eligibility for foster care maintenance payments under 
subsection (2)(a) of this section is waived for the sibling of the 
Title IV-E guardianship assistance eligible child. 

(3) To be eligible for an extension of Title IV-E guardianship 
assistance through age 20, the young adult also must be part of a 
guardianship assistance agreement that was made effective after 
the child reached 16 years of age, but before the child attained 18 
years of age. 

(4) Eligibility for Title IV-E adoption assistance may not be 
presumed for a child placed with a guardian, and receiving a 
guardianship assistance payment through the Department’s 
Guardianship Assistance program. The Title IV-E Specialist must 
complete an adoption assistance eligibility determination based on 
the original removal of the child. 

(5) Removal from a guardianship placement (including 
guardianships established through or outside of the Guardianship 
Assistance program). 

(a) Removal from a guardianship placement is considered a 
new removal for the Title IV-E Foster Care program, and an initial 
Title IV-E foster care eligibility determination is required when a 
child or young adult is removed from a guardianship placement: 

(A) On the basis of a voluntary custody agreement or 
voluntary placement agreement, or 

(B) As the result of a judicial determination that continuation 
in the home would be contrary to the welfare of the child. 

(b) The Title IV-E foster care eligibility determination will be 
based on removal of the child or young adult from the guardian. 

(c) If the child or young adult was removed from a guardianship 
assistance placement, the child or young adult’s eligibility for Title 
IV-E guardianship assistance will resume if the child or young 
adult is later placed back with the same relative guardian. 

(d) If the child or young adult is later placed with a different 
relative guardian, the Department must complete a new Title IV-E 
guardianship eligibility determination. 

(6) Title IV-E Guardianship Assistance Eligibility Denial 
Notices and the Right to a Hearing 

(a) Title IV-E Guardianship Assistance Denial Notices 
(A) A “Denial of Title IV-E Guardianship Assistance Eligibil-

ity” form must be completed at the time of the child’s Title IV-E 
eligibility denial for guardianship assistance. 

(B) The “Denial of Title IV-E Guardianship Assistance Eligi-
bility” form must be sent by certified mail (return receipt requested) 
to the prospective relative guardian when the child’s eligibility for 
Title IV E guardianship assistance is denied. 

(b) Rights for a Hearing 
(A) When the “Denial of Title IV-E Guardianship Assistance 

Eligibility” form is mailed to the prospective relative guardian, 
information will be included about the prospective relative 
guardian’s right to a hearing. 

(B) If the prospective relative guardian does not agree with 
the Title IV-E eligibility decision that has been made, the prospective 
relative guardian has the right to request a contested case hearing 
under ORS 183, as described in Child Welfare Policy I-A.5.2, 
“Contested Case Hearings”, OAR 413-010-0500 to 413-010-0535. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 19-2009(Temp), f. & cert. ef. 12-16-09 thru 6-14-10; CWP 6-2010, 
f. & cert. ef. 6-15-10; CWP 13-2011, f. & cert. ef. 6-30-11 

413-100-0400 
Purpose 

The purpose of OAR 413-100-0400 to 413-100-0530 is to set 
forth policies and criteria the Department uses to determine 
eligibility for: 

(1) Medical assistance under Title XIX of the Social Security 
Act for a child or young adult in substitute care and in the care and 
custody of the Department or another state; 
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(2) Medical assistance under Title XIX for a child or young 
adult under an adoption assistance agreement or guardianship 
assistance agreement through the Department or another state; 

(3) General Assistance medical for a child or young adult who 
does not meet the eligibility criteria for Title XIX Medicaid; and 

(4) Medical eligibility for children entering Oregon under an 
Interstate Compact for the Placement of Children (ICPC) or 
Interstate Compact on Adoption and Medical Assistance (ICAMA) 
agreement. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 12-2004, f. & cert. ef. 
7-1-04; CWP 16-2013(Temp), f. 12-31-13, cert. ef. 1-1-14 thru 6-30-14; CWP 
12-2014, f. & cert. ef. 6-12-14; CWP 26-2015, f. & cert. ef. 12-21-15 

413-100-0410 
Definitions 

As used in OAR 413-100-0400 to 413-100-0530: 
(1) “Adjudication” means the legal process by which a child 

or young adult is under a court’s jurisdiction as a result of having 
engaged in delinquent behavior and not having a legal guardian 
that could be responsible for the child or young adult. 

(2) “Adoption assistance” means assistance provided on 
behalf of an eligible child or young adult to offset the costs 
associated with adopting and meeting the ongoing needs of the 
child or young adult. “Adoption assistance” may be in the form of 
payments, medical coverage, reimbursement of nonrecurring 
expenses, or special payments. 

(3) “Adoption assistance agreement” means a written agree-
ment, binding on the parties to the agreement, between the Depart-
ment and the pre-adoptive family or adoptive family of an eligible 
child or young adult, setting forth the assistance the Department is 
to provide on behalf of the child or young adult, the responsibilities 
of the pre-adoptive family or adoptive family and the Department, 
and the manner in which the agreement and amount of assistance 
may be modified or terminated. 

(4) “Child” means a person under 18 years of age. 
(5) “Children’s Medical Unit” means the unit in Child Welfare 

Central Office where medical eligibility is completed for children 
in the ICPC, ICAMA, Non-IV-E Tribal, and Karly’s Law pro-
grams. 

(6) “COBRA” means the Consolidated Omnibus Budget Rec-
onciliation Act of 1985 which is a federal mandate that requires 
employers sponsoring group health plans for twenty (20) or more 
employees to offer continuation of coverage to employees, their 
spouses, and dependent children who become unemployed. 

(7) “Custody” means legal custody described in ORS 419B.373. 
(8) “Department” means the Department of Human Services, 

Child Welfare. 
(9) “Foster care” means 24 hour substitute care for children 

placed away from their parents or guardians and for whom the 
Department has placement and care responsibility. This includes 
but is not limited to placements in foster family homes, foster 
homes of relatives, group homes, emergency shelters, residential 
facilities, child care institutions, and pre-adoptive homes. A child is 
in foster care in accordance with this definition regardless of 
whether the foster care facility is licensed and payments are made 
by the Department or local agency for the care of the child, whether 
adoption subsidy payments are being made prior to the finalization 
of the adoption, or whether there is Federal matching of any pay-
ments that are made. 

(10) “General Assistance” means services paid using the state 
General Fund. 

(11) “Guardianship assistance” means assistance on behalf of 
an eligible child or young adult to offset the costs associated with 
establishing the guardianship and meeting the ongoing needs of the 
child or young adult. “Guardianship assistance” may be in the form 
of a payment, medical coverage, or reimbursement of guardianship 
expenses. 

(12) “Guardianship assistance agreement” means a written 
agreement, binding on the parties to the agreement, between the 
Department and the potential guardian or guardian setting forth the 

assistance the Department is to provide on behalf of the child or 
young adult, the responsibilities of the guardian and the Department, 
and the manner in which the agreement and amount of assistance 
may be modified or terminated. 

(13) “ICAMA” means the Interstate Compact on Adoption 
and Medical Assistance, which was established in 1986 to safeguard 
and protect the interstate interests of children covered by an 
adoption assistance agreement when they move or are adopted 
across state lines. 

(14) “ICPC” means the Interstate Compact for the Placement 
of Children. It is an agreement among states to coordinate the 
transfer and placement of children across state lines. (See ORS 
417.200) 

(15) “Independent Living Program” or “ILP” means the ser-
vices provided by the Department to an eligible foster child or 
former foster child. 

(16) “OCCS Medical” means Title XIX and Title XXI 
Medical provided through the Office of Client and Community 
Services under the Oregon Health Authority. 

(17) “Pre-adoptive family” means an individual or individuals 
who: 

(a) Has been selected to be a child’s adoptive family; and 
(b) Is in the process of legalizing the relationship to the child 

through the judgment of the court. 
(18) “Substitute care” means the out-of-home placement of a 

child or young adult who is in the legal or physical custody and 
care of the Department. 

(19) “Title IV-E” means Title IV-E of the Social Security Act, 
which provides federal payments to the states for foster care main-
tenance, adoption assistance, and guardianship assistance on behalf 
of certain eligible children and young adults. 

(20) “Title XIX Medicaid” means federal and state funded 
medical assistance established by Title XIX of the Social Security 
Act. 

(21) “Young adult” means a person aged 18 through 20 years. 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 12-2004, f. & cert. ef. 
7-1-04; CWP 16-2013(Temp), f. 12-31-13, cert. ef. 1-1-14 thru 6-30-14; CWP 
12-2014, f. & cert. ef. 6-12-14; CWP 26-2015, f. & cert. ef. 12-21-15 

413-100-0420 
Child Welfare Title XIX Medicaid Program Eligible Populations 

Only the following children and young adults may be eligible 
for Child Welfare Title XIX Medicaid: 

(1) A child or young adult in substitute care, which may 
include: 

(a) A child or young adult in foster care. 
(b) A child or young adult receiving Supplemental Security 

Income (SSI). 
(c) A child or young adult held temporarily in a county or state 

juvenile detention facility. 
(d) A child or young adult in a subsidized Independent Living 

Program. 
(e) A child or young adult who returned home in a trial reuni-

fication for up to six months. 
(f) A child or young adult in a pre-adoptive placement. 
(g) A child or young adult on runaway status who would oth-

erwise be in substitute care, as long as the Department retains cus-
tody of the child or young adult and the child or young adult would 
continue to be in substitute care and Child Welfare Title XIX Med-
icaid eligible if not on runaway status. 

(h) A child or young adult hospitalized while under the 
Department’s protective custody is eligible, if at the time of hospi-
talization, the Department’s intent was to place the child or young 
adult in substitute care. 

(i) A child or young adult from Oregon placed in substitute 
care in another state through ICPC and the receiving state has 
denied the child or young adult medical coverage. 

(j) A child or young adult admitted to the hospital prior to 
entering substitute care and a newborn released from the hospital 
into substitute care. Eligibility for a child or young adult is 
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effective on the date the Department finds the child or young adult 
is eligible but not earlier than the date the Department obtains cus-
tody of the child or young adult. 

(k) Newborns in the following situations: 
(A) A baby born to a mother receiving medical benefits under 

Title XIX Medicaid from the Oregon Health Authority is eligible 
for Title XIX Medicaid due to the mother’s coverage. 

(B) A baby born to a mother not receiving medical benefits 
under Title XIX Medicaid from the Oregon Health Authority, to 
ensure coverage of birth expenses if: 

(i) The Department obtains custody of the baby during its hos-
pitalization; and 

(ii) Child Welfare Title XIX Medicaid coverage is entered in 
the Department’s electronic information system effective the date 
of birth. 

(2) A child or young adult who is the subject of an effective 
adoption assistance agreement administered by the Department. 

(3) A child or young adult who is the subject of an effective 
guardianship assistance agreement administered by the Depart-
ment. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 12-2004, f. & cert. ef. 
7-1-04; CWP 16-2013(Temp), f. 12-31-13, cert. ef. 1-1-14 thru 6-30-14; CWP 
12-2014, f. & cert. ef. 6-12-14; CWP 26-2015, f. & cert. ef. 12-21-15 

413-100-0430 
Eligibility Determination for a Child or Young Adult in 
Substitute Care 

Except as provided in OAR 413-100-0435(7), the following 
policies apply to a child or young adult in substitute care: 

(1) Before a child or young adult in substitute care may 
receive a medical card providing Child Welfare Title XIX Medicaid 
services, the Department must determine the eligibility of the child 
or young adult for Child Welfare Title XIX Medicaid. 

(2) A child or young adult covered by OAR 413-100-0420 
who meets one of the following criteria is categorically eligible for 
Child Welfare Title XIX Medicaid: 

(a) Is eligible for Title IV-E foster care payments; or 
(b) Is receiving Supplemental Security Income (SSI). 
(3) As part of the eligibility determination for Child Welfare 

Title XIX Medicaid: 
(a) The child or young adult must meet the citizenship and 

alien status requirements in OAR 413-100-0460. 
(b) All income and resources will be disregarded except as 

described in (3)(d) of this section. 
(c) The child or young adult must have a verified Social Secu-

rity number (SSN) or verification that an application for an SSN 
has been made and is documented in the case file. 

(d) The Department must determine if the child or young adult 
has other insurance. 

(A) All known or potential health insurance benefits or 
resources and all other third-party medical benefits, including 
casualty insurance available to the child or young adult, must be 
assigned to the Department. 

(B) The form MSC 415H, “Notification of Other Health 
Insurance”, must be completed by a parent or the caseworker and 
sent to the Department for every child or young adult with health 
insurance coverage. 

(4) Except when a child or young adult is determined eligible 
for Child Welfare Title XIX Medicaid under OAR 413-100-0435, 
coverage ends the day the child or young adult leaves state custody, 
or enrolls into OCCS Medical. 

(5) General Assistance coverage will be provided when a 
child or young adult in substitute care does not meet the eligibility 
requirements for Child Welfare Title XIX Medicaid coverage. Eli-
gibility redeterminations for a child or young adult receiving 
General Assistance must be completed every 12 months. 

(6) Redetermination of the eligibility of each child or young 
adult for Child Welfare Title XIX Medicaid must be reviewed 
every 12 months. 

(7) Retroactive Title XIX Medicaid or General Assistance eli-
gibility. 

(a) A child or young adult receiving medical assistance 
through General Assistance rather than through Child Welfare Title 
XIX Medicaid due solely to the lack of a Social Security number 
(SSN) is eligible for Child Welfare Title XIX Medicaid retroactive 
to the date of placement once the Department receives verification 
of an application for an SSN from the Social Security Administra-
tion. 

(b) A child or young adult in substitute care may be enrolled 
into Title XIX Medicaid or General Assistance retroactively to the 
date of initial placement, if not done on date of placement. 

(c) A child or young adult who has been found to have dual 
prime numbers in the Medicaid Management Information System 
(MMIS) may receive retroactive coverage to the earliest date of 
coverage for either prime number. 

(8) Corrections to the record of the child or young adult in the 
Department’s electronic information system may be made when it 
has been determined that the child or young adult was incorrectly 
shown as Child Welfare Title XIX Medicaid eligible for prior 
months. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 12-2004, f. & cert. ef. 
7-1-04; CWP 16-2013(Temp), f. 12-31-13, cert. ef. 1-1-14 thru 6-30-14; CWP 
12-2014, f. & cert. ef. 6-12-14 

413-100-0432 
Payments for Services Provided in Emergency Situations When 
a Child or Young Adult is Not Enrolled in Title XIX Medicaid 

Payment may be made for emergency medical services only 
for a child or young adult in the Department’s care or custody. The 
payment is made from the local office’s “Other Medical” budget. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 12-2014, f. & cert. ef. 6-12-14 

413-100-0435 
Title XIX Medicaid Eligibility for a Child or Young Adult 
Receiving Adoption Assistance or Guardianship Assistance 

(1) The Child Welfare Post Adoption Program will determine 
and maintain Child Welfare Title XIX Medicaid eligibility for the 
following children and young adults: 

(a) A child or young adult who has exited Department custody 
as the result of a finalized adoption, and the child or young adult is 
the subject of an effective adoption assistance agreement adminis-
tered by the Department. Prior to the adoption finalization the child 
or young adult receives medical coverage as described in OAR 
413-100-0430. 

(b) A child or young adult who is determined eligible for 
guardianship assistance and is the subject of an effective guardian-
ship assistance agreement administered by the Department. 

(c) A child or young adult who is the subject of an adoption 
that does not require the Department’s consent and is the subject of 
an effective adoption assistance agreement administered by the 
Department. 

(2) Before a child or young adult described in section (1) of 
this rule may receive a medical card providing Child Welfare Title 
XIX Medicaid services, the Child Welfare Post Adoption Program 
must determine the eligibility of the child or young adult for Child 
Welfare Title XIX Medicaid. 

(3) The requirements listed in OAR 413-100-0430(3) also 
apply to children and young adults described in section (1) of this 
rule. 

(4) A child or young adult described in section (1) of this rule 
who is the subject of a guardianship assistance agreement where 
Title IV-E funded payments are being made to the guardian is 
eligible for Child Welfare Title XIX Medicaid. 

(5) A child or young adult described in section (1) of this rule 
who is the subject of an adoption assistance agreement where the 
pre-adoptive parent or adoptive parent is eligible to receive a Title 
IV-E funded payment is eligible for Child Welfare Title XIX Med-
icaid. 
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(6) A child or young adult described in section (1) of this rule 
who is the subject of an adoption assistance agreement or guardian-
ship assistance agreement, where the child or young adult was eli-
gible for Child Welfare Title XIX Medicaid while in substitute care 
but ineligible for Title IV-E foster care, will be determined eligible 
and provided Child Welfare Title XIX Medicaid. 

(7) A child or young adult described in section (1) of this rule 
determined ineligible to receive Child Welfare Title XIX Medicaid 
will be provided General Assistance medical when: 

(a) The child or young adult resides in Oregon; or 
(b) The child or young adult resides outside of Oregon but in 

the United States or a territory or possession thereof and is not able 
to receive medical assistance through the state of residence. 

(8) Annual redeterminations are not required for children and 
young adults under a finalized adoption assistance agreement or 
guardianship assistance agreement. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 16-2013(Temp), f. 12-31-13, cert. ef. 1-1-14 thru 6-30-14; CWP 12-
2014, f. & cert. ef. 6-12-14; CWP 26-2015, f. & cert. ef. 12-21-15 

413-100-0445 
Youth in Detention 

(1) Except as provided in section (2) of this rule, an individual 
held in a county or state juvenile detention facility is ineligible for 
Child Welfare Title XIX Medicaid or General Assistance medical 
coverage. 

(2) An individual held in a county or state juvenile detention 
facility may be eligible for new or continuation of Child Welfare 
Title XIX Medicaid or General Assistance medical coverage under 
the following situations: 

(a) If the child or young adult is in detention and going back to 
substitute care. 

(b) When the child or young adult is in Child Welfare care or 
custody and will be in a detention facility temporarily. 

(3) Child Welfare Title XIX Medicaid or General Assistance 
medical coverage will be closed after adjudication when the child 
or young adult is placed in the care and custody of the Oregon 
Youth Authority. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 12-2004, f. & cert. ef. 
7-1-04; Renumbered from 413-100-0590 by CWP 11-2013, f. & cert. ef. 12-31-
13; CWP 16-2013(Temp), f. 12-31-13, cert. ef. 1-1-14 thru 6-30-14; CWP 12-
2014, f. & cert. ef. 6-12-14 

413-100-0451 
Interstate Compact for the Placement of Children (ICPC) and 
Interstate Compact on Adoption and Medical Assistance 
(ICAMA) 

(1) The Children’s Medical Unit will determine and maintain 
Title XIX Medicaid eligibility for a child or young adult placed in 
Oregon from another state pursuant to an approved ICPC request 
or eligible for medical assistance in Oregon under ICAMA. 

(2) A child or young adult placed in Oregon pursuant to an 
approved ICPC request is eligible for medical assistance in Oregon 
when at least one of the following criteria are met: 

(a) The child or young adult is placed in substitute care in 
Oregon; 

(b) The child or young adult is placed in a psychiatric or 
behavioral residential treatment facility in Oregon and intends to 
remain in Oregon permanently; or 

(c) The child or young adult is placed in a psychiatric or 
behavioral residential treatment facility in Oregon and has been 
determined Title IV-E eligible. 

(3) A child or young adult is eligible for medical assistance in 
Oregon under ICAMA when the child or young adult is the subject 
of an effective adoption assistance agreement or guardianship 
assistance agreement administered by an agency other than the 
Department and meets one of the following criteria: 

(a) The agreement is Title IV-E funded and the child or young 
adult is residing in Oregon; 

(b) The agreement is Title IV-E funded and the child or young 
adult is placed in a psychiatric or behavioral residential treatment 
facility or living in a residential or boarding school in Oregon; or 

(c) The agreement is non-Title IV-E funded and the parent or 
legal guardian of the child or young adult is residing in Oregon. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 12-2014, f. & cert. ef. 6-12-14 

413-100-0455 
Out-of-State Placements 

(1) The Consolidated Omnibus Budget Reconciliation Act of 
1985 (COBRA) provides for Child Welfare Title XIX Medicaid 
coverage in the state of residence for a child or young adult 
receiving Title IV-E foster care payments. 

(2) A child or young adult who is Title IV-E eligible in Oregon 
and placed in substitute care in another state is eligible for Title 
XIX Medicaid in the state of residence. 

(3) A non-Title IV-E child or young adult in DHS care or cus-
tody and placed in another state must contact the Child Welfare 
Title XIX Medicaid agency in that state for a Title XIX Medicaid 
determination. If that state determines the child or young adult is 
not eligible for Title XIX Medicaid, the child or young adult may 
be eligible for Oregon’s Child Welfare Title XIX Medicaid or Gen-
eral Assistance medical if the child or young adult meets the eligi-
bility requirements. (See OAR 413-100-0430) 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 12-2004, f. & cert. ef. 
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2014, f. & cert. ef. 6-12-14 

413-100-0460 
Citizenship and Alienage 

(1) To be eligible for medical assistance under Child Welfare 
Title XIX Medicaid, the child or young adult must meet the 
requirements of one of the following subsections: 

(a) Be a United States citizen. 
(b) Be a qualified non-citizen under section (2) of this rule 

who meets the alien status requirements in section (3) of this rule. 
(c) Be a citizen of Puerto Rico, Guam, the Virgin Islands or 

Saipan, Tinian, Rota or Pagan of the Northern Mariana Islands. 
(d) Be a national from American Samoa or Swains Islands. 
(2) An individual is a qualified non-citizen if the individual is 

any of the following: 
(a) A non-citizen who is lawfully admitted for permanent res-

idence under the Immigration and Nationality Act (INA) (8 USC 
1101 et seq.). 

(b) A refugee who is admitted to the United States as a refugee 
under section 207 of the INA (8 USC 1157). 

(c) A non-citizen who is granted asylum under section 208 of 
the INA (8 USC 1158). 

(d) A non-citizen whose deportation is being withheld under 
section 243(h) of the INA (8 USC 1253(h)) (as in effect immediately 
before April 1, 1997) or section 241(b)(3) of the INA (8 USC 
1231(b)(3)) (as amended by section 305(a) of division C of the 
Omnibus Consolidated Appropriations Act of 1997, Pub. L. No. 
104-208, 110 Stat. 3009-597 (1996)). 

(e) A non-citizen who is paroled into the United States under 
section 212(d)(5) of the INA (8 USC 1182(d)(5)) for a period of at 
least one year. 

(f) A non-citizen who is granted conditional entry pursuant to 
section 203(a)(7) of the INA (8 USC 1153(a)(7)) as in effect prior 
to April 1, 1980. 

(g) A non-citizen who is a “Cuban and Haitian entrant” (as 
defined in section 501(3) of the Refugee Education Assistance Act 
of 1980). 

(h) An Afghan or Iraqi alien granted Special Immigration 
Status (SIV) under section 101(a)(27) of the INA. 

(i) A battered spouse or dependent child who meets the 
requirements of 8 USC 1641(C) and is in the United States on a 
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conditional resident status, as determined by the U.S. Citizenship 
and Immigration Services. 

(3) A qualified non-citizen meets the alien status requirements 
if the individual satisfies one of the following requirements: 

(a) The individual is under 19 years of age. 
(b) The individual was a qualified non-citizen before August 

22, 1996. 
(c) The individual physically entered the United States before 

August 22, 1996, and was continuously present in the United States 
between August 22, 1996, and the date qualified non-citizen status 
was obtained. An individual is not continuously present in the 
United States if the individual is absent from the United States for 
more than 30 consecutive days or a total of more than 90 days 
between August 22, 1996 and the date qualified non-citizen status 
was obtained. 

(d) The individual has been granted any of the following alien 
statuses: 

(A) Refugee under section 207 of the INA. 
(B) Asylum under section 208 of the INA. 
(C) Deportation being withheld under section 243(h) of the 

INA. 
(D) Cubans and Haitians who are either public interest or 

humanitarian parolees. 
(E) Immigration status under section 584(a) of the Foreign 

Operations, Export Financing and Related Program Appropriations 
Act of 1988. 

(F) A “victim of a severe form of trafficking in persons” certi-
fied under the Victims of Trafficking and Violence Protection Act 
of 2000 (22 USC 7101 to 7112). 

(G) A family member of a “victim of a severe form of traffick-
ing in persons” who holds a visa for family members authorized by 
the Trafficking Victims Protection Reauthorization Act of 2003 (22 
USC 7101 to 7112). 

(H) An Iraqi or Afghan alien granted special immigrant status 
(SIV) under section 101(a)(27) of the INA. 

(e) The individual is an American Indian born in Canada to 
whom the provisions of section 289 of the INA (8 USC 1359) 
apply. 

(f) The individual is a member of an Indian tribe, as defined in 
section 4(e) of the Indian Self-Determination and Education Act 
(25 USC 450(e)). 

(g) The individual is a veteran of the United States Armed 
Forces who was honorably discharged for reasons other than alien 
status and who fulfilled the minimum active-duty service require-
ments described in 38 USC 5303A(d). 

(h) The individual is a member of the United States Armed 
Forces on active duty (other than active duty for training). 

(i) The individual is a spouse or a dependent child of an indi-
vidual described in subsections (g) or (h) of this section. 

(4) A non-citizen meets the alien status requirements if the 
individual is under the age of 19 and is one of the following: 

(a) A citizen of a Compact of Free Association State (i.e., Fed-
erated States of Micronesia, Republic of the Marshall Islands, and 
the Republic of Palau) who has been admitted to the U.S. as a non-
immigrant and is permitted by the Department of Homeland 
Security to reside permanently or indefinitely in the U.S. 

(b) An individual described in 8 CFR section 103.12(a)(4) 
who belongs to one of the following classes of aliens permitted to 
remain in the United States because the U.S. Attorney General has 
decided for humanitarian or other public policy reasons not to 
initiate deportation or exclusion proceedings or enforce departure: 

(A) An alien currently in temporary resident status pursuant to 
section 210 or 245A of the INA (8 USC 1160 and 1255a). 

(B) An alien currently under Temporary Protected Status 
(TPS) pursuant to section 244 of the INA (8 USC 1229b). 

(C) A Cuban-Haitian entrant, as defined in section 202(b) 
Pub. L. 99-603 (8 USC 1255a), as amended. 

(D) A Family Unity beneficiary pursuant to section 301 of 
Pub. L. 101-649 (8 USC 1255a), as amended. 

(E) An alien currently under Deferred Enforced Departure 
(DED) pursuant to a decision made by the President of the United 
States; 

(F) An alien currently in deferred action status pursuant to 
U.S. Department of Homeland Security Operating Instruction OI 
242.1(a)(22). 

(G) An alien who is the spouse or child of a United States cit-
izen whose visa petition has been approved and who has a pending 
application for adjustment of status. 

(c) An individual in non-immigrant classification under the 
INA who is permitted to remain in the United States for an 
indefinite period, including individuals as specified in section 
101(a)(15) of the INA (8 USC 1101). 

(5) In order for the Department to authorize benefits, there 
must be proof that a child or young adult is a United States citizen 
or is in the country legally. Birth certificates, citizenship papers, 
alien registration cards, permanent visas, and Cuban and Refugee 
registration cards may be used as proof. 

(6) An individual granted status under the Deferred Action for 
Childhood Arrivals (DACA) program is not eligible for medical 
assistance under Child Welfare Title XIX Medicaid unless the indi-
vidual qualifies for an immigration status that provides medical eli-
gibility under this rule apart from the individual’s DACA status. 

(7) A non-citizen whose immigration status cannot be verified 
at intake, but who declares a non-citizen status that in the absence 
of any contradictory evidence would qualify the non-citizen for full 
benefits, may be provided full benefits pending verification. There 
are no overpayments should the approved applicant’s status, upon 
verification, prove to be at the Citizen Alien Waived Emergent 
Medical (CAWEM) level only. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 12-2004, f. & cert. ef. 
7-1-04; CWP 16-2013(Temp), f. 12-31-13, cert. ef. 1-1-14 thru 6-30-14; CWP 
12-2014, f. & cert. ef. 6-12-14 

413-100-0530 
Compliance 

(1) The Department is responsible for compliance with the 
requirements of the Office of Management and Budget, OMB  
Circular A-133, available at: http://www.whitehouse.gov/omb/ 
circulars/a133_compliance_supplement_2011. 

(2) All cases to be reviewed by state auditors, including 
internal audits, or federal auditors are requested through the 
Department’s Federal Compliance Unit. All case material (eligibility 
and service records) are made available for review upon request. 
The cases are randomly selected and must meet the criteria specific 
to the requirements of state and federal auditors. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 12-2004, f. & cert. ef. 
7-1-04; CWP 16-2013(Temp), f. 12-31-13, cert. ef. 1-1-14 thru 6-30-14; CWP 
12-2014, f. & cert. ef. 6-12-14 

413-100-0800 
Child Support Referrals 

(1) The parents of a child in a paid substitute care placement 
may be required to make monthly child support payments to the 
state until one of the following occurs: 

(a) The child is reunified with the parent. 
(b) The child turns 18 or as long as the child is attending 

school as defined in ORS 107.108. 
(c) Parental rights have been terminated or relinquished. 
(2) If there is an active child support case in which one parent 

is paying the other, the Department will refer the case to the 
Division of Child Support (DCS) to assign support payments to the 
Department. 

(3) If there is not an existing child support order, the 
Department will refer the case to the DCS to establish a child 
support order unless one of the following applies: 

(a) The Post Adoption Program determined not to initiate a 
referral to DCS. 

(b) The parent is deceased.  
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(c) The parent is receiving Supplemental Security Income 
(SSI) benefits. 

(d) The parent is a Social Security Disability or Retirement 
beneficiary. 

(e) The parent is under the age of 18. 
(f) The parent has a developmental disability and is incapable 

of supporting the child or themselves. 
(g) The parent has significant mental health issues that 

prevent gainful employment.  
(h) The parent is homeless and incapable of supporting the 

child or themselves. 
(i) The parent is receiving Temporary Assistance for Needy 

Families (TANF) benefits. 
(j) The parent is or will be incarcerated for more than six 

months. 
(k) The parent is compliant with the reunification plan and the 

Department caseworker believes enforcement of a support order 
would negatively impact the plan. 

(l) The parent is actively participating in a treatment program.  
(m) There is a prior finding of “good cause” as defined under 

OAR 461-120-0350, and after re-evaluation remains in effect. 
(n) If reunification is no longer the plan and the plan changes 

to relinquishment or termination of parental rights.  
(o) The parents would be unable to comply with the perma-

nency plan of reunification due to the financial hardship caused by 
paying child support. 

(p) The child is expected to be in paid substitute care for only 
a short period of time. 

(q) The noncustodial parent is a potential resource. 
(r) Other appropriate circumstances determined by the Depart-

ment. 
(4) If a child enters paid substitute care following adoption in 

Oregon or another state or country and is receiving an adoption 
assistance payment: 

(a) The Department must review the payment and may discuss 
renegotiation with the parent; and 

(b) The Post Adoptions Program Manager or designee has 
authority to determine whether the Department would initiate a 
referral for child support. The following factors must be considered:  

(A) Reason the child entered care; 
(B) Amount of adoption assistance payment;  
(C) Parent involvement in the permanency plan; and 
(D) Any other considerations involving the best interests of 

the child. 
(5) A determination to not refer a parent to DCS does not pro-

hibit the Department from making a referral in a subsequent 
episode of Department custody. 

(6) A determination to not refer a parent to DCS does not pro-
hibit the Department from re-evaluating intermittently during the 
same episode of care. 

(7) The Department must inform a parent that the parent may 
be required to pay child support. 

(8) The Department must notify DCS when: 
(a) The child or young adult exits paid substitute care; or 
(b) Parental rights have been terminated or relinquished. 
Stat. Auth.: ORS 412.024, 418.005 
Stats. Implemented: ORS 109.010, 109.015, 180.320, 412.024, 418.005, 
418.032 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 45-2001, f. 12-31-01 
cert. ef. 1-1-02; CWP 4-2016, f. & cert. ef. 4-1-16 

413-100-0810 
Child Support Arrears Owed to Department 

(1) Child support arrears resulting from nonpayment during 
an episode of Department custody will be assigned and payments 
disbursed as prescribed by law. 

(2) Any child support arrears owed to the Department after 
termination of assignment to the Department will be collected by 
DCS and payments disbursed to the Department until the debt for 
past paid substitute care is fulfilled, or until the legal time frame for 
collection of the debt expires whichever is earlier. The legal time 

frame for collection of the debt expires 35 years from the judgment 
date. 

(3) With approval of the Child Permanency Program Manager 
or designee or the Federal Compliance Program Manager or 
designee, DCS may grant: 

(a) A file credit, wherein the child support arrears are not 
actively pursued, but will remain on file, and the agency reserves 
the right to collect the arrears at a later date; or 

(b) A satisfaction on the arrears, wherein the child support 
arrears are forgiven through the court and the agency may not 
attempt to collect from the parent. 

Stat. Auth.: ORS 412.024, 418.005 
Stats. Implemented: ORS 109.010, 109.015, 180.320, 412.024, 418.005, 
418.032 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 45-2001, f. 12-31-01 
cert. ef. 1-1-02; CWP 4-2016, f. & cert. ef. 4-1-16 

413-100-0820 
Handling DCS Case Information 

(1) The Department may obtain an absent parent’s place of 
residence and demographic information from a child support case 
to be used for the administration of Department programs. This 
information may be entered in the Department’s electronic infor-
mation system when verified. However, child support case screens 
may not be printed or reproduced.  

(2) The Department may make application through the Federal 
Parent Locate Service for the purpose of establishing paternity and 
enforcement when an absent parent’s whereabouts are not readily 
available through an existing paternity establishment or child 
support case. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: PL93.647, ORS 25.010 - 120 & 180.320 - 370, 419B 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 45-2001, f. 12-31-01 
cert. ef. 1-1-02; CWP 4-2016, f. & cert. ef. 4-1-16 

413-100-0830 
Paternity and Parentage Establishment 

The Department will refer substitute care cases to DCS for 
establishment of parentage under any of the following circum-
stances: 

(1) Only one parent is listed on the child’s birth record; or 
(2) The Department has not begun the parentage establishment 

process through genetic testing.  
Stat. Auth.: ORS 418.005 
Stats. Implemented: PL93.647, ORS 25.010 - 120 & 180.320 - 370 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 45-2001, f. 12-31-01 
cert. ef. 1-1-02; CWP 4-2016, f. & cert. ef. 4-1-16 

413-100-0900 
Purpose 

The purpose of these rules, OAR 413-100-0900 to 413-100-
0940, is to describe the activities required to: 

(1) Ensure that regular education and special education 
services are provided to promote academic achievement of a child 
or young adult in the care and custody of the Department; and 

(2) Ensure that public preschool education, early intervention 
education programs, and appropriate post-secondary education or 
training opportunities are explored for an eligible child or young 
adult in the care or custody of the Department. 

Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.050, 418.005, 419B.192, 419B.220 & 419B.343 
Hist.: CWP 30-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 13-
2008, f. 6-27-08, cert. ef. 6-28-08; CWP 33-2011, f. 12-27-11, cert. ef. 12-28-11 

413-100-0905 
Definitions 

The following definitions apply to OAR 413-100-0900 to 
413-100-0940: 

(1) “CASA” means Court Appointed Special Advocate, a vol-
unteer who is appointed by the court, is a party to the juvenile pro-
ceeding, and is an advocate for the child pursuant to ORS 
419A.170. 

(2) “Child” means a person under 18 years of age. 
(3) “Department” means the Department of Human Services, 

Child Welfare. 
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(4) “GED” means a General Educational Development certifi-

cate issued pursuant to ORS 326.550. 

(5) “Homeless individual” for the purposes of the McKinney-

Vento Homeless Education Act means children and youth who 

have a right to public school enrollment and are awaiting foster 

care placement or are in temporary foster settings awaiting perma-

nent placement under ORS 339.115(7). 

(6) “IEP team” means the participants who determine whether 

the child is a child with a disability and who develop the individu-

alized education program (IEP) for the child as described under 

OAR 581-015-2000(15) and 581-015-2210(1). 

(7) “Parent”, except as provided otherwise in OAR 413-100-

0930, means the biological or adoptive mother or the biological, 

legal, or adoptive father of the child. 

(8) “Special education,” as defined in OAR 581-015-2000(33), 

means specially designed instruction, at no cost to the parents, to 

meet the unique needs of a child with a disability, including 

instruction in the classroom, instruction in the home, and instruction 

in hospitals, institutions, special schools, and other settings. The 

term includes specially designed instruction in physical education, 

speech language services, vocational education, travel training, and 

orientation and mobility services. 

(9) “Special education services” means assistance provided to 

a child with a disability to meet the child’s unique needs and 

includes instruction in the classroom, in the home, and in hospitals, 

institutions, special schools, and other settings. 

(10) “Substitute caregiver” means a relative caregiver, foster 

parent, or provider who is authorized to provide care to a child who 

is in the legal or physical custody of the Department. 

(11) “Surrogate” means an individual who has been appointed 

to safeguard a child’s rights in the special education decision-

making process. The individual may be appointed pursuant to 

applicable Department of Education administrative rules and 

statutes or by the juvenile court. 

(12) “Young adult” means a person aged 18 through 20 years. 

Stat. Auth.: ORS 409.050 & 418.005 

Stats. Implemented: ORS 409.010, 418.005, 419B.192, 419B.220 & 419B.343 

Hist.: CWP 30-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 13-

2008, f. 6-27-08, cert. ef. 6-28-08; CWP 15-2011(Temp), f. & cert. ef. 6-30-11 

thru 12-27-11; CWP 33-2011, f. 12-27-11, cert. ef. 12-28-11

413-100-0910 
Role of the Department in the Education of a Child or Young 
Adult 

The Department promotes the academic achievement of a 
child or young adult by participating as a member of the team that 
performs the academic assessment, planning, and goal setting for 
the child or young adult. The caseworker works collaboratively 
with the parent or legal guardian whenever appropriate; the local 
school district and school officials; the substitute caregiver; the 
surrogate, if one is appointed; the CASA and attorney of the child 
or young adult; local Department of Education District Homeless 
Liaison; and service providers involved in the case plan of the child 
or young adult, as appropriate, in order to ensure school enrollment 
and promote academic achievement. 

Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.050, 418.005, 419B.192, 419B.220 & 419B.343 
Hist.: CWP 30-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 13-
2008, f. 6-27-08, cert. ef. 6-28-08; CWP 33-2011, f. 12-27-11, cert. ef. 12-28-11 

413-100-0915 
Ensure a Child or Young Adult’s Enrollment in School or 
Educational Setting 

(1) When a child or young adult is in substitute care, the 
child’s caseworker must arrange school enrollment and educational 
services under the following requirements. 

(a) Preferred school or educational setting when a child first 
enters substitute care and at each placement move while the child 
or young adult remains in substitute care. The preferred school or 
educational setting when a child first enters substitute care is the 
school or educational setting the child attended prior to entry into 
substitute care unless: 

(A) Remaining in the same school or educational setting is not 
in the best interest of the child; and 

(B) Continuing to attend the same school or educational 
setting is not consistent with the ongoing safety plan or jeopardizes 
the child’s safety. 

(b) Consideration of continuity of previous school placement 
when a child is in substitute care. A child who meets the definition 
of a homeless individual under the McKinney-Vento Homeless 
Education Act must be referred to the local Department of 
Education District Homeless Liaison, and may qualify for services 
available through the Act. 

(2) Responsibility for ensuring school enrollment. The case-
worker must ensure a child or young adult in the Department’s care 
or custody is enrolled in a school or educational setting, through 
eligibility established under ORS 339.115. 

(3) Responsibility for school or educational setting placement 
decisions. The juvenile court makes the finding whether it is in the 
child’s or young adult’s best interest to continue to attend the 
school that the child or young adult attended prior to placement in 
substitute care by the Department. The child or young adult shall 
be considered a resident of the school district the child or young 
adult attended prior to placement and may continue to attend the 
school the child or young adult attended prior to placement through 
the highest grade level of the school, in accordance with ORS 
339.133. 

(a) A caseworker must consider recommendations from the 
child’s or young adult’s parents or legal guardian, attorney, CASA, 
school, and surrogate, if one has been appointed, and substitute 
caregiver in making the decision on school enrollment. 

(b) The child’s or young adult’s IEP team makes the decision 
regarding special education services provided to the child or young 
adult when the child or young adult is receiving or eligible to 
receive special education services. 

(c) The young adult makes the decision regarding educational 
services and school placement when educational rights have been 
passed to the young adult. 

(d) When a child is in the care or custody of the Department 
under a Voluntary Placement Agreement, the parent or legal 
guardian retains legal authority over the child and continues to be 
responsible to exercise and perform all parental duties and legal 
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responsibilities except those that the parent or legal guardian 
specifically delegates to the Department by the signed agreement. 

(4) Regardless of the authority to make school or educational 
placement setting decisions in section (3) of this rule, the caseworker 
must ensure the school or educational setting is consistent with the 
ongoing safety plan of the child or young adult. 

(5) Additional responsibilities when a private school, charter 
school, alternative school, or international study program is con-
sidered. 

(a) Private School. Except as provided in subsections (3)(c)-
(d) of this rule, when considering the enrollment of the child or 
young adult in a private school, the caseworker must: 

(A) Ensure that enrollment would be consistent with the 
child’s or young adult’s permanency plan; 

(B) Determine whether the school is accredited in the state in 
which the school is located; 

(C) Verify that an entity or person other than the Department 
will pay all costs except those approved under OAR 413-100-0935; 

(D) Consider the religious affiliation of the child or young 
adult and the parent or legal guardian when considering enrollment 
in a religiously-affiliated private school; 

(E) Consider recommendations from the child’s or young 
adult’s parents, attorney, CASA, and substitute caregiver; and 

(F) Obtain approval from the Child Welfare program manag-
er. 

(b) Charter school or alternative school. Except as provided in 
subsections (3)(c)-(d) of this rule, when considering the enrollment 
of a child or young adult in a charter school or alternative school, 
the caseworker must: 

(A) Ensure that enrollment would be consistent with the 
child’s or young adult’s permanency plan; 

(B) Verify that the charter school is approved by the local 
school district board or the Oregon Department of Education; 

(C) Consider recommendations from the child’s or young 
adult’s parents, attorney, CASA, and substitute caregiver; and 

(D) Obtain approval from the Child Welfare program manag-
er. 

(c) International study program. Except as provided in subsec-
tions (3)(c)-(d) of this rule, when considering enrolling a child or 
young adult in an international study program, the caseworker 
must: 

(A) Ensure that enrollment is consistent with the child’s or 
young adult’s permanency plan; 

(B) Verify that the international study program is accredited; 
(C) Consider recommendations from the child’s or young 

adult’s parents, attorney, CASA, and substitute caregiver; 
(D) Obtain approval from the Child Welfare program manager, 

the District Manager, the Diversity and International Affairs Man-
ager; and 

(E) Obtain approval of the juvenile court. 
(6) Additional responsibilities when considering a GED pro-

gram. Except as provided in subsections (3)(c)-(d) of this rule, 
when considering a GED program for the child or young adult, 
whether the program is held at a public school or at a location other 
than a public school, the caseworker must: 

(a) Determine, that obtaining a GED meets the child’s or 
young adult’s educational needs better than obtaining a high school 
diploma; 

(b) Verify that a GED program is consistent with the child’s or 
young adult’s case plan; 

(c) Consider recommendations from the child’s or young 
adult’s parents, attorney, CASA, and substitute caregiver; and 

(d) Obtain approval from the Child Welfare program manager. 
(7) Additional responsibilities when considering home school-

ing. Except as provided in subsections (3)(c)-(d) of this rule, when 
considering home schooling for the child or young adult in the sub-
stitute caregiver’s home, the caseworker must: 

(a) Determine that a home schooling environment would not 
interfere with the child’s or young adult’s social development; 

(b) Determine that home schooling would promote inclusion 
in the substitute caregiver’s home; 

(c) Determine that a home school environment is consistent 
with the child’s or young adult’s permanency plan; 

(d) Determine that the child’s or young adult’s enrollment in a 
home school program is permitted by state law in another state if 
the child or young adult is placed in another state through the Inter-
state Compact on the Placement of Children; 

(e) Obtain the approval of the child’s or young adult’s parent, 
as defined in OAR 413-100-0905(7), or guardian for the substitute 
caregiver to act as a private teacher; 

(f) Verify the substitute caregiver has provided written notifi-
cation to the education service district of intent to provide home 
schooling; 

(g) Obtain the approval of the Child Welfare program 
manager; and 

(h) Obtain the approval of the juvenile court. 
(8) Transportation to school. After the school or educational 

setting has been determined, the caseworker must assess the school 
district’s available transportation options and, if school district 
transportation is unavailable, select and arrange the most reliable, 
safe, cost-effective transportation option to transport the child or 
young adult to and from the school or educational setting. 

(9) Once a school or educational setting has been selected for 
a child or young adult, the caseworker must notify the school or 
educational setting that the child or young adult is in the legal cus-
tody of the Department and may provide information about the rea-
son the child or young adult is in substitute care to the staff of the 
school or educational setting only when providing such information 
to a particular staff person is necessary for the child’s or young 
adult’s education planning or to ensure the safety of the child, 
young adult, or others in the school with whom the child or young 
adult has contact. 

(10) Unless a child or young adult has achieved high school 
graduation or is incapable of attending school for a medical reason, 
the Department will ensure school enrollment under Chapter 581 
of Oregon Administrative Rules for a child or young adult in the 
custody of the Department. 

(11) The caseworker must document in the case plan of the 
child or young adult all of the following: 

(a) Information about the current school or educational setting 
of the child or young adult. 

(b) All schools or educational settings the child or young adult 
has attended since the date the child or young adult has been in the 
custody of the Department. 

(c) The length of time the child or young adult has spent in 
each school or educational setting. 

(d) The number of high school credits each child or young 
adult 14 years of age or older has earned. 

(e) The child’s surrogate, if one has been appointed. 
(f) The reason for any change in the child’s or young adult’s 

school or educational setting. 
(g) Information regarding the child’s or young adult’s educa-

tional records, which may include but is not limited to: 
(A) Report cards; 
(B) Transcripts; 
(C) Individual Education Plan; 
(D) A 504 plan, developed under the provisions of Section 

504 of the Rehabilitation Act of 1973; and 
(E) A transition plan. 
(h) The basis the child or young adult is incapable of attending 

school under section (10) of this rule should that section apply. 
Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.010, 418.005, 419B.192, 419B.220 & 419B.343 
Hist.: CWP 30-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 13-
2008, f. 6-27-08, cert. ef. 6-28-08; CWP 15-2011(Temp), f. & cert. ef. 6-30-11 
thru 12-27-11; CWP 33-2011, f. 12-27-11, cert. ef. 12-28-11 

413-100-0920 
Consent for School Activities 

Once the Department has determined the child’s or young 
adult’s school or educational setting, the substitute caregiver may 
give permission for the child or young adult to attend school-
related activities such as, but not limited to, school enrollment, 
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field trips within the state of Oregon, routine social events, sporting 
events, and cultural events. 

Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.050, 418.005, 419B.192, 419B.220 & 419B.343 
Hist.: CWP 30-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 13-
2008, f. 6-27-08, cert. ef. 6-28-08; CWP 33-2011, f. 12-27-11, cert. ef. 12-28-11 

413-100-0925 
Consent for Special Education Services 

(1) When a child or young adult is in the care and custody of 
the Department, and there is reason to believe the child has a dis-
ability under the Individuals with Disabilities Education Act, 20 
USC §§ 1400 et seq., or the Oregon Department of Education 
administrative rules regarding special education (OAR 581, Division 
15), the caseworker must identify who is the parent or surrogate 
making educational decisions for the child or young adult. 

(2) If a surrogate has not been appointed, or if more than one 
person is qualified to make special education decisions for the 
child or young adult, the caseworker may ask the court to 
determine the education decision maker. Persons who qualify to 
make educational decisions include: 

(a) The biological or adoptive parent of the child or young 
adult. 

(b) A foster parent or relative caregiver of the child or young 
adult. 

(c) A legal guardian. 
(d) An individual acting in the place of a biological or 

adoptive parent (including a grandparent, stepparent, or other rela-
tive) with whom the child or young adult lives, or a person who is 
legally responsible for the welfare of the child or young adult. 

(3) When a child or young adult with a disability is being con-
sidered for home schooling, in addition to the requirements of 
OAR 413-100-0915, the caseworker must: 

(a) Ensure the surrogate of the child or young adult has 
approved home schooling; and 

(b) Ensure the surrogate participates in the special education 
planning for the child or young adult in the home school environ-
ment. 

Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.050, 418.005, 419B.192, 419B.220 & 419B.343 
Hist.: CWP 30-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 13-
2008, f. 6-27-08, cert. ef. 6-28-08; CWP 15-2011(Temp), f. & cert. ef. 6-30-11 
thru 12-27-11; CWP 33-2011, f. 12-27-11, cert. ef. 12-28-11 

413-100-0930 
Rights to a Child’s Education Records 

(1) The Family Educational Rights and Privacy Act (FERPA), 
20 USC § 1232g, protects the authority of parents to review their 
minor children’s education records, limit the records’ release 
without written consent by the parents, and correct errors in those 
records. 34 CFR 99.3, one of FERPA’s implementing regulations, 
defines “parent” as “a natural parent, a guardian, or an individual 
acting as a parent in the absence of a parent or a guardian.” Under 
this definition, a Department employee may act as a “parent,” for 
FERPA purposes, if the Department is the legal guardian of the 
child. 

(2) A Department employee may demonstrate his or her 
authority to exercise the FERPA rights of a child’s parent by pro-
viding the educational agency or institution with evidence that the 
Department is the legal guardian of the child, which may include a 
juvenile court order appointing the Department as the legal 
guardian of the child. 

(3) This rule does not apply to the special education records 
for a student who is eligible for special education services or is sus-
pected of being eligible for special education services under the 
Individuals with Disabilities Education Act, 20 USC §§ 1400 et 
seq., or the Oregon Department of Education administrative rules 
regarding special education (OAR 581, Division 015). To receive 
these records, a Department employee may: 

(a) Receive information from the school of a child’s personally 
identifiable information in connection with a child protective 
services (CPS) investigation under OAR 581-021-0380; 

(b) Be advised by the school of a child’s disabling conditions 
prior to an interview with the child during the course of a CPS 
assessment under ORS 419B.045; 

(c) Seek a court order to obtain the special education records; 
or 

(d) Seek a release of information to obtain the special 
education records from a child’s or young adult’s parent, guardian, 
surrogate, or from a young adult whose special education rights 
have been passed to the student. 

Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 326.575, 336.187, 409.010, 418.005, 419B.045, 
419B.192, 419B.220 & 419B.343 
Hist.: CWP 30-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 13-
2008, f. 6-27-08, cert. ef. 6-28-08; CWP 15-2011(Temp), f. & cert. ef. 6-30-11 
thru 12-27-11; CWP 33-2011, f. 12-27-11, cert. ef. 12-28-11 

413-100-0935 
Educational Expenses 

(1) The Department may authorize payment for some allowable 
school costs other than transportation, if sufficient funds are 
available and the school district does not cover the expense. Autho-
rization for these expenses is outlined in Child Welfare Policies I-
E.5.2, “Payments for Special or Extraordinary Needs”, OAR 413-
090-0365 and I-E.5.4, “Flexible Fund”. 

(2) A school district board or public charter school may waive 
school fees for certain activities under ORS 339.147 and 339.155 
when the student is a ward of the court. 

Stat. Auth.: ORS 339.147, 339.155, 409.050 & 418.005 
Stat. Implemented: ORS 339.133, 339.147, 339.155, 409.050, 418.005, 
419B.192 & 419B.343 
Hist.: CWP 30-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 13-
2008, f. 6-27-08, cert. ef. 6-28-08 

413-100-0940 
Early Education and Post-Secondary Education 

(1) The caseworker must ensure that an eligible child in the 
care or custody of the Department has the same access to public 
preschool education and early intervention education programs as 
eligible children not in the care or custody of the Department. In 
meeting this obligation, the caseworker must ensure a child victim 
under three years old has been referred to an early intervention 
education program. 

(2) The caseworker must ensure that a child or young adult in 
the care or custody of the Department has access to the information 
and resources available to explore post-secondary education and 
training opportunities. In meeting this obligation the caseworker 
must include education in any child’s or young adult’s plan for 
transition to independent living. 

Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.050, 418.005, 419B.192, 419B.220 & 419B.343 
Hist.: CWP 30-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 13-
2008, f. 6-27-08, cert. ef. 6-28-08; CWP 33-2011, f. 12-27-11, cert. ef. 12-28-11 

DIVISION 110 

PRE-ADOPTION SERVICES 

413-110-0000 
Definitions 

The following definitions apply to OAR chapter 413, division 
110. 

(1) “Adoptive resource” means an individual or individuals 
selected by the Department, another public child welfare agency, or 
a licensed adoption agency as the adoptive family for a child where 
no administrative review was requested within the timeframe 
allowed for such a request, or if a review was requested, the 
selection has been sustained by that review and the review is com-
plete. 

(2) “Appropriateness of adoption” means the determination 
that a child can be successfully freed, placed, and maintained in an 
adoptive placement and that adoption is in the best interest of the 
child. 
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(3) “Approved family” means a family that has been selected 
for a child in accordance with OAR 413-120-0010 to 413-120-
0060. 

(4) “Birth parent” means the woman or man who holds a 
legally recognized parental relationship to the child. 

(5) “Child” means a person under 18 years of age. 
(6) “Committee facilitator” means a Department staff member 

appointed as a member of the committee to facilitate a permanency 
or adoption committee meeting. 

(7) “Compelling reason” means a reason meeting specific cri-
teria and documented in the case plan by the local Department staff 
for not to file a petition to terminate parental rights of the parents of 
a child where the Department would otherwise be required to do so 
under state and federal law. 

(8) “Date child entered substitute care”: Oregon statute and 
federal law use the date the child is found to be within the 
jurisdiction of the court under ORS 419B.100 or 60 days from date 
of removal, whichever is earlier. The Department uses the date of 
the child’s initial substitute care placement for calculating Citizens 
Review Board reviews, court, or permanency hearings intervals. 

(9) “Department” means the Department of Human Services, 
Child Welfare. 

(10) “Legal risk placement” means a placement that occurs 
when the Department believes that an adoption is in the best 
interests of the child; that the child is placed in an approved 
adoptive home; and the agency intends to approve this placement 
for adoption if the child becomes legally free for adoption. 

(11) “Local Office Permanency/Adoption Committee” means 
the branch committee responsible for certain permanency and 
adoptions decisions, as specified in these rules. Members are 
selected by the local office from among the staff of the Department’s 
field offices. The members must not be involved in the case to be 
heard. 

(12) “Permanency/Adoption Council” (Council) means a 
council consisting of field management staff, permanency and 
adoption staff, and community partners from several districts, 
except that the Council in District 2 consists only of representatives 
from Multnomah County. A Council makes decisions for children 
whose county of jurisdiction is within their geographic area about 
appropriateness of adoption as a permanency plan, sibling planning, 
recruitment, adoption disruptions, and adoption selections referred 
by the local office. It also may provide permanency staffings to 
decide whether to place a child with an out-of-state relative 
resource prior to receipt by the Department of an approved 
adoption home study. 

(13) “Permanency/Adoption Council Committee” (Committee) 
means a committee established by the Permanency/Adoption 
Council that is responsible for decisions regarding adoptive place-
ment selections that are not the responsibility of the local office or 
the Department’s Adoption Services Unit. The district manager or 
designee responsible for the local office may delegate a decision to 
the Committee. Each Committee must include at least three 
members not involved in the case to be heard by the Committee. 
There are two types: 

(a) An ad-hoc committee selected by the child’s worker. This 
committee consists of three people drawn from a pool of qualified 
permanency and adoption staff designated by the Council. 

(b) The Standing Permanency/Adoption Committee. This 
committee is a standing committee of three persons appointed by 
the Council or the Council chair. Responsibilities of this committee 
include making decisions, such as those relating to sibling 
placement planning or current caretaker placement decisions, dele-
gated by the Local Office Permanency/Adoption Committee to the 
Council. 

(14) “Permanency committee” means a group of individuals 
who are responsible for making a recommendation regarding a per-
manency plan or a potential permanency resource when the child 
or young adult likely is not returning to his or her parent. 

(15) “Permanency plan” means a written course of action for 
achieving safe and lasting family resources for the child. Although 
the plan may change as more information becomes available, the 

goal is to develop safe and permanent family resources with the 
parents, relatives, or other people who will assume legal responsi-
bility for the child during the remaining years of dependency and 
be accessible and supportive to the child in adulthood. 

(16) “Relative” has the same meaning as in OAR 413-070-
0000(78). 

(17) “Sibling” means one of two or more children or young 
adults who are related, or would be related but for a termination or 
other disruption of parental rights, in one of the following ways: 

(a) By blood or adoption through a common parent; 
(b) Through the marriage of the legal or biological parents of 

the children or young adults; or 
(c) Through a legal or biological parent who is the registered 

domestic partner of the legal or biological parent of the children or 
young adults. 

(18) “Substitute care” means an out-of-home placement of a 
child or young adult who is in the legal or physical custody and 
care of the Department. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 18-2001, f. 6-29-01, 
cert. ef. 7-1-01; CWP 44-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 24-2015, f. & 
cert. ef. 10-26-15 

413-110-0010 
Purpose 

A child in the legal custody of the Department for whom the 
Department has determined that adoption is an appropriate perma-
nency plan and who is in the process of being freed for adoption 
may be placed in an approved adoptive home with the understanding 
that if the child becomes legally free for adoption, the child will be 
adopted. In the past, such a placement was described as a “foster-
adopt placement” or a “potential adoptive placement.” The term 
for such placements is now “legal risk placement” if the placement 
meets the requirements specified in these rules, OAR 413-110-
0010 to 413-110-0060. 

Stat. Auth.: ORS 418.005(1)(a) 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 18-2001, f. 6-29-01, 
cert. ef. 7-1-01; CWP 44-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 24-2015, f. & 
cert. ef. 10-26-15 

413-110-0015 
Values 

(1) Any child whose parent or parents are unable to provide a 
safe and healthy home for the child should be assured the 
opportunity to become a valued and permanent member of another 
safe family that understands and responds to the child’s needs. 

(2) Early identification and development of an alternative to 
placement with a parent increases the likelihood that the alternate 
permanency plan can be achieved in a timely manner. 

Stat. Auth.: ORS 418.005(1)(a) 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 18-2001, f. 6-29-01, cert. ef. 7-1-01 

413-110-0020 
Eligibility Criteria for Legal Risk Placement 

A child may be placed in a legal risk placement when all of 
the following conditions have been met: 

(1) The child is a ward of the court and is in substitute care 
and the Department has determined that adoption is an appropriate 
permanency plan for the child according to the procedures outlined 
in OAR 413-110-0300 to 413-110-0360. 

(2) In accordance with OAR 413-070-0060 to 413-070-0093, 
the Department has considered all parents and relatives and has 
either determined none of them is a suitable permanent placement 
for the child or has selected one relative who meets the requirements 
of OAR 413-070-0060 to 413-070-0093 as the resource for a legal 
risk placement. 

(3) The Department’s legal assistance specialist has assessed 
the status of the child and has determined that a plan to free the 
child for adoption is in the best interests of the child. 

(4) The Department has determined, in accordance with OAR 
413-110-0300 to 413-110-0360, that adoption is an appropriate 
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permanency plan for the child, and an approved adoptive home has 
been selected according to the process outlined in OAR 413-120-
0010 to 413-120-0060. 

(5) The Adoption Services Unit has reviewed and approved 
the plan. 

(6) In the case of an out-of-state placement, prior to approval 
and designation of the child’s legal risk placement: 

(a) The Department has notified the court and has obtained its 
approval of the plan to place the child out of state; 

(b) If the out-of-state placement is made through a private 
agency, the Department has a signed contract with the placing 
agency in the receiving state; and 

(c) The Department has obtained verification that the child 
will receive medical coverage by the receiving state. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 18-2001, f. 6-29-01, 
cert. ef. 7-1-01; CWP 44-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 24-2015, f. & 
cert. ef. 10-26-15 

413-110-0030 
Legal Risk Placement; Effective Date of Designation 

(1) The designation date of the child’s current caretaker home 
as a legal risk placement is the date the Department’s Adoption 
Services Unit accepts all required documents. 

(2) The designation date of the child’s selected adoptive home 
(non-current caretaker) as a legal risk placement is the date the 
child is physically placed in the selected home or the date the 
Adoption Services Unit accepts all applicable documents (see 
section (1) of this rule), whichever date is later. 

Stat. Auth.: ORS 418.005(1)(a) 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 18-2001, f. 6-29-01, 
cert. ef. 7-1-01; CWP 44-2003, f. 12-31-03, cert. ef. 1-1-04 

413-110-0040 
Home Requirements 

(1) The home in which the legal risk placement will be made 
must be studied and approved as an adoptive home in accordance 
with OAR 413-120-0190 to 413-120-0246 or, in the case of an out-
of-state placement, with OAR 413-040-0200 to 413-040-0330. The 
home must also meet the requirements of OAR 413-200-0301 to 
413-200-0396. 

(2) Each adoptive parent considered for a legal risk placement 
is informed by the Department of the risk of having the child 
removed and must sign an agreement that provides that: 

(a) The adoptive parent understands that the child is not 
legally free for adoption; 

(b) The adoptive parent understands that the Department 
cannot guarantee that the child will be legally free for adoption in 
the future; 

(c) The adoptive parent wants to adopt the child; and 
(d) The adoptive parent understands that the adoptive family 

will continue to provide temporary care for the child if adoption is 
not possible. 

(3) The potential adoptive parents must complete the Adoption 
Recruitment Management System (ARMS) form 3010, “Legal 
Risk Placement Agreement,” acknowledging that they understand 
the uncertainty of the legal risk placement. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 18-2001, f. 6-29-01, 
cert. ef. 7-1-01; CWP 44-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 24-2015, f. & 
cert. ef. 10-26-15 

413-110-0050 
Effect on a Release and Surrender 

A Legal Risk Placement shall be considered a placement for 
the “purpose of adoption” in accordance with ORS 418.270, sub-
section (4), which specifies when a release and surrender given by 
a parent or guardian shall be considered irrevocable. These rules 
shall apply to any release and surrender accepted prior to, 
concurrent with or subsequent to the Legal Risk Placement. 

Stat. Auth.: ORS 418.005 

Stats. Implemented: ORS 418.005 

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95 

413-110-0060 

Termination of Legal Risk Placement Status 

When the child is legally free to be adopted, the Central 

Office Adoption Services Unit will change the child’s placement 

status from Legal Risk Placement to Adoptive Placement. 

Stat. Auth.: ORS 418.005(1)(a) 

Stats. Implemented: ORS 418.005 

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 18-2001, f. 6-29-01, 

cert. ef. 7-1-01
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413-110-0100 
Purpose 

The purpose of OAR 413-110-0100 to 413-110-0150 is to 
describe the Department’s case planning responsibility to maintain 
and support lifelong sibling relationships for a child in the legal 
custody of the Department whose permanency plan is adoption. 

Stat. Auth.: ORS 418.005, 419B.192 
Stats. Implemented: ORS 418.005, 419B.192 
Hist.: SCF 6-1996, f. & cert. ef. 9-17-96; CWP 48-2003, f. 12-31-03, cert. ef. 1-
1-04; CWP 8-2006, f. & cert. ef. 5-1-06; CWP 13-2010(Temp), f. & cert. ef. 7-
1-10 thru 12-28-10; CWP 30-2010, f. & cert. ef. 12-29-10; CWP 24-2015, f. & 
cert. ef. 10-26-15 

413-110-0130 
Consideration of Sibling Placement 

(1) The Department’s first priorities for placement of a child 
in the legal custody of the Department are placement with relatives 
and placing siblings together. 

(2) When any child in the legal custody of the Department is 
separated from one or more siblings in substitute care, the Depart-
ment must make diligent efforts to place the siblings together in 
substitute care, so long as it is in the best interests of the child, 
regardless of each child’s permanency plan. 

(a) The caseworker must document the efforts to place 
siblings together in substitute care in the Department’s information 
system. 

(b) If siblings are placed separately in substitute care, the 
Department must ensure that the children have the opportunity for 
regular, ongoing contact unless contact is not in the best interests of 
the child or one or more of the siblings. 

(3) When the Department is considering the permanent sepa-
ration of one or more siblings through adoption, the caseworker 
must schedule a permanency committee for a recommendation and 
decision pursuant to OAR 413-070-0500 to 413-070-0519. 

Stat. Auth.: ORS 418.005, 419B.192 
Stats. Implemented: ORS 418.005, 419B.192 
Hist.: SCF 6-1996, f. & cert. ef. 9-17-96; SOSCF 19-2001, f. 6-29-01, cert. ef. 
7-1-01; CWP 48-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 8-2006, f. & cert. ef. 
5-1-06; CWP 13-2010(Temp), f. & cert. ef. 7-1-10 thru 12-28-10; CWP 29-
2010, f. & cert. ef. 12-29-10; CWP 24-2015, f. & cert. ef. 10-26-15 

413-110-0132 
Consideration of Sibling Separation 

(1) A permanency committee is used to consider the permanent 
separation of siblings in the legal custody of the Department 
through adoption, unless an adoptive resource has been selected for 
one or more siblings. 

(2) The permanency committee must consider the best interests 
of each child in the sibling group under consideration, and each of 
the following factors when making a recommendation: 

(a) The current and lifelong needs of each child and of each 
sibling in the sibling group under consideration; 

(b) The existence of each child’s significant emotional ties to 
each sibling in the sibling group under consideration; 

(c) The needs of each child and each sibling in the sibling 
group under consideration for each of the following: 

(A) Physical and emotional safety; 
(B) Ability to develop and maintain current and lifelong con-

nections with the child’s family; 
(C) Continuity and familiarity; 
(D) Appropriate educational, developmental, emotional, and 

physical support; 
(E) Stability and permanency; and 
(F) Maintaining his or her identity, cultural, religious, and 

spiritual heritage. 
(3) The permanency committee considers all of the information, 

deliberates, and, when committee members agree, makes a recom-
mendation to the Child Welfare Program Manager or designee 
including one or more of the following options: 

(a) Separation of a child from one or more siblings in the 
sibling group under consideration is not in the best interest of the 
child or the siblings, and the caseworker must continue to make 
efforts to place the siblings together for the purpose of adoption; 

(b) Separation of a child from one or more siblings in the 
sibling group under consideration for the purpose of adoption is in 
the best interests of the child or the siblings; or 

(c) When there are multiple siblings, recommendations with 
respect to which siblings in the sibling group under consideration 
should remain together for the purpose of adoption and how those 
matches are in the best interests of each sibling. 

(4) When the permanency committee cannot reach agreement, 
each permanency committee member makes his or her respective 
recommendations known to the committee facilitator. 

(5) The Child Welfare Program Manager or designee who 
makes the decision on behalf of the Department must consider all 
of the following when making the decision: 

(a) The considerations in subsections (2)(a)–(c) of this rule; 
(b) The information presented to the permanency committee; 

and 
(c) The recommendations of the permanency committee. 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 419B.192 
Hist.: CWP 13-2010(Temp), f. & cert. ef. 7-1-10 thru 12-28-10; CWP 30-2010, 
f. & cert. ef. 12-29-10; CWP 6-2011(Temp), f. & cert. ef. 4-4-11 thru 10-1-11; 
CWP 21-2011, f. & cert. ef. 9-19-11 

413-110-0150 
Sibling Placement and Permanency Planning 

(1) When separation of siblings has occurred as a result of a 
Department action or decision pursuant to OAR 413-070-0519, the 
Department’s efforts to identify and recruit a potential adoptive 
resource must include recruitment efforts to identify a potential 
adoptive resource who can initiate and maintain connections 
between the child and one or more siblings, unless such a 
connection is not in the best interests of the child or one or more 
siblings. 

(2) The caseworker must make efforts to recruit and identify 
potential adoptive resources who appear to have the knowledge, 
skills, and abilities to be considered as the potential adoptive 
resource for other siblings when there are one or more siblings in 
substitute care who do not yet have a permanency plan of adoption. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 419B.192 
Hist.: CWP 13-2010(Temp), f. & cert. ef. 7-1-10 thru 12-28-10; CWP 30-2010, 
f. & cert. ef. 12-29-10; CWP 24-2015, f. & cert. ef. 10-26-15 

413-110-0200 
Purpose 

Pursuant to Oregon law related to the termination of parental 
rights the Child Abuse Prevention and Treatment Act (CAPTA) 
and the Adoption and Safe Families Act (ASFA) Department of 
Human Services (DHS) is mandated or authorized to seek termina-
tion of a parent’s rights in certain cases where a child is in 
substitute care. These rules first outline under what circumstances 
DHS must seek the termination of parental rights of parents whose 
children are in DHS custody, and next under what circumstances it 
has the discretion to do so. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 419B.498-419B.530 
Hist.: SOSCF 15-1999, f. & cert. ef. 8-12-99; SOSCF 46-2001, f. 12-31-01 cert. 
ef. 1-1-02 

413-110-0210 
Values 

(1) Every child needs and deserves a safe, nurturing and per-
manent home. Termination of parental rights is one means by 
which DHS can achieve adoption of a child. Adoption is one of 
several possible permanent plans. 

(2) No child shall be freed for adoption without the probability 
of being placed in a permanent home. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 419B.498-419B.530 
Hist.: SOSCF 15-1999, f. & cert. ef. 8-12-99; SOSCF 46-2001, f. 12-31-01 cert. 
ef. 1-1-02 
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413-110-0220 
Policy 

DHS shall only initiate a termination of parental rights action 
to free a child for adoption and where DHS has determined that 
adoption is in the child’s best interest, and that other possible per-
manent plans such as guardianship would not be a more appropriate 
plan. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 419B.498-419B.530 
Hist.: SOSCF 15-1999, f. & cert. ef. 8-12-99; SOSCF 46-2001, f. 12-31-01 cert. 
ef. 1-1-02 

413-110-0230 
Permanency Plan Review 

DHS shall review the permanency plan for each child in its 
legal custody after the 6 month review conducted under ORS 
419A.106 or any hearing conducted in lieu of such review; but 
prior to the permanency hearing required by ASFA to determine 
the appropriateness of the permanency plan. If the permanency 
hearing is scheduled before the above 6 month review, DHS shall 
review the permanency plan prior to the permanency hearing even 
if the review has not occurred. If the child cannot be safely placed 
with a parent, in determining if adoption is the appropriate 
concurrent permanent plan: 

(1) The local designated review body shall consider whether 
the plan is in the best interest of the child and whether there is a 
potential adoptive resource for the child or a resource can be 
located; and 

(2) The Legal Assistance Specialist shall provide consultation 
to the local staff on whether the plan is consistent with statewide 
practice and whether the plan complies with the requirements of 
the DHS Adoption Program. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 419B.498-419B.530 
Hist.: SOSCF 15-1999, f. & cert. ef. 8-12-99; SOSCF 46-2001, f. 12-31-01 cert. 
ef. 1-1-02 

413-110-0240 
Decision to File a Petition to Terminate Parental Rights 

(1) Unless one of the exceptions outlined in section (2) of this 
rule applies, and is so documented in the case plan, DHS shall file 
a petition to terminate the parental rights of the parents to a child in 
DHS custody. The local DHS staff, in consultation with the Legal 
Assistance Specialist, shall decide whether to file a petition to ter-
minate the parental rights to a child who: 

(a) Has been in foster care for 15 of the most recent 22 months 
as calculated from the date the child entered substitute care; or 

(b) Has been determined by the court to be an abandoned 
child; or 

(c) Has a parent who has been found by a court of competent 
jurisdiction to have: 

(A) Committed murder, of another child of the parent; 
(B) Committed manslaughter, of another child of the parent;  
(C) Aided, abetted, attempted, conspired or solicited to 

commit murder or voluntary manslaughter of another child of the 
parent; or 

(D) Committed felony assault that results in serious bodily 
injury to the child or another child of the parent. 

(2) DHS however, is not required to file a petition to terminate 
the parental rights to children meeting the criteria of 413-110-
0240(1)(a) through (c) if: 

(a) The child is being cared for by a relative and the 
permanent plan is for the child to remain with that relative;  

(b) DHS has not provided to the family of the child, consistent 
with the time period in the case plan, the services DHS deemed 
necessary for the safe return of the child to the child’s home, if the 
plan required reasonable efforts (or active efforts in the case of an 
Indian child under the Indian Child Welfare Act) to do so; or  

(c) Local DHS staff have documented in the case plan a com-
pelling reason for determining that filing such a petition would not 
be in the best interests of the child. Compelling reasons may 
include, but are not limited to: 

(A) A court or Citizens Review Board (CRB) has made a find-
ing at a CRB review, permanency hearing or other hearing that 
DHS has made “no reasonable efforts” (or “active efforts” in the 
case of an Indian child under the Indian Child Welfare Act) to 
make it possible for the child to safely return home, as documented 
by CRB findings or a court order;  

(B) A court or DHS has determined that: 
(i) The parent has made significant measurable progress and 

continues to make diligent efforts to complete the requirements of 
the case plan and reunification is likely within a reasonable time, 
but the parent needs more than 15 months to complete the require-
ments of the plan as documented by narrative recording on the CF 
147A, CF 147B, or Service Agreement; 

(ii) DHS is working with the non-offending parent to establish 
a permanent placement as documented by the narrative recording 
on the CF 147A, CF 147B, or Service Agreement; 

(iii) There is a viable alternative to termination of parental 
rights that would free the child for adoption within a reasonable 
time; 

(iv) If the child is an Indian child under the Indian Child 
Welfare Act (ICWA), the Indian child’s tribe opposes adoption and 
has another plan for permanency for the child, in accordance with 
the provisions of the ICWA. 

(C) DHS has determined that adoption is not an appropriate 
plan for the child for reasons that may include, but are not limited 
to: 

(i) A child age 12 years or over or a child less than 12 years of 
age who is capable of making this decision will not consent to be 
adopted, and another permanency plan has been identified; 

(ii) The parent and child have a significant bond, but the 
parent is unable to care for the child because of a disability and 
another permanent plan has been identified; 

(iii) The child has a demonstrated inability to be maintained in 
a family setting as documented by a professional assessment that 
may include, but is not limited to, a medical, psychiatric or psycho-
logical assessment. 

(d) If the compelling reason that DHS applied in making the 
determination that it would not be in the best interest of the child to 
file a petition to terminate parental rights no longer exists, DHS 
shall review the decision not to file, to determine if there is another 
compelling reason not to file the petition, or if it would be in the 
best interest of the child to proceed with filing. 

[Publications: Publications referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 419B.498-419B.530 
Hist.: SOSCF 15-1999, f. & cert. ef. 8-12-99; SOSCF 46-2001, f. 12-31-01 cert. 
ef. 1-1-02 

413-110-0250 
Other Situations for Filing a Termination Petition 

DHS may file a petition to terminate the rights of a parent 
whose child is in DHS custody but is not required to do so if: 

(1) The parent has engaged in extreme conduct as specified in 
ORS 419B.502, which includes but is not limited to: 

(a) Rape, sodomy or sex abuse of any child by the parent; 
(b) Intentional starvation or torture of any child by the parent; 
(c) Abuse or neglect by the parent of any child resulting in 

death or serious physical injury; 
(d) Conduct by the parent to aid or abet another person who, 

by abuse or neglect, caused the death of any child;  
(e) Conduct by the parent to attempt, solicit or conspire to 

cause the death of any child; 
(f) Previous involuntary terminations of the parent’s rights to 

another child if the conditions giving rise to the previous action 
have not been ameliorated; or 

(g) Conduct by the parent that knowingly exposes any child of 
the parent to the manufacture of amphetamines. 

(2) The parent is unfit due to conduct or condition that is seri-
ously detrimental to the child as specified in ORS 419B.504, which 
includes but is not limited to: 

(a) Emotional illness, mental illness or mental deficiency of 
the parent of such nature and duration as to render the parent inca-
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pable of providing proper care for the child for extended periods of 
time; 

(b) Conduct toward any child of an abusive, cruel or sexual 
nature; 

(c) Addictive or habitual use of intoxicating liquors or con-
trolled substances to the extent that parental ability has been sub-
stantially impaired; 

(d) Physical neglect of the child; 
(e) Lack of effort of the parent to adjust the circumstances of 

the parent, conduct, or conditions to make the return of the child 
possible or failure of the parent to effect a lasting adjustment after 
reasonable efforts by available social agencies for such extended 
duration of time that it appears reasonable that no lasting adjustment 
can be effected; or 

(f) Criminal conduct that impairs the parent’s ability to 
provide adequate care for the child. 

(3) The parent has failed or neglected without reasonable and 
lawful cause to provide for the basic physical and psychological 
needs of the child as specified in ORS 419B.506, which includes 
but is not limited to: 

(a) Failure to provide care or pay a reasonable portion of  
substitute physical care and maintenance if custody is lodged with 
others.  

(b) Failure to maintain regular visitation or other contact with 
the child which was designed and implemented in a plan to reunite 
the child with the parent; 

(c) Failure to contact or communicate with the child or with 
the custodian of the child. In making this determination, the court 
may disregard incidental visitations, communications or contribu-
tions. 

Stat. Auth.: ORS 418.005  
Stats. Implemented: ORS 418.005, 419B.498-419B.530 
Hist.: SOSCF 15-1999, f. & cert. ef. 8-12-99; SOSCF 46-2001, f. 12-31-01 cert. 
ef. 1-1-02 

413-110-0252 
Termination of Parental Rights 

In some cases, DHS may decide to file a petition to terminate 
the parental rights of a parent whose child is in DHS custody 
without making reasonable efforts to make it possible for the child 
to be safely returned home and without seeking or having the juve-
nile court make a finding that DHS is not required to make such 
efforts. 

Stat. Auth.: ORS 418.005  
Stats. Implemented: ORS 418.005, 419B.498-419B.530 
Hist.: SOSCF 46-2001, f. 12-31-01 cert. ef. 1-1-02 

413-110-0280 
Purpose 

When birth parents are considering releasing a child for adop-
tion, or when the Department has determined that adoption is an 
appropriate permanent plan for the child, the birth parents need ser-
vices as an essential part of permanency planning. These rules 
specify the expectations of the Department staff who are consulting 
with parents considering adoption. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.270 
Hist.: SOSCF 20-2001, f. 6-29-01, cert. ef. 7-1-01 

413-110-0282 
Values 

(1) The provision of consultation to birth parents considering 
adoption is in the best interest of the child. 

(2) In consulting with birth parents considering adoption, the 
agency should treat all persons with respect. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.270 
Hist.: SOSCF 20-2001, f. 6-29-01, cert. ef. 7-1-01 

413-110-0286 
Services for Birth Parents Considering Adoption 

(1) To assist birth parents to fully explore the range of options 
available to them in developing a permanency plan for their child, 
the service worker shall: 

(a) Assist birth parents to evaluate the supports they would 
need if they decide to rear their child; 

(b) Make referrals for appropriate services, including but not 
limited to cooperative adoption mediation; 

(c) Discuss the options within adoption and the consequences 
of each option; 

(d) Assist birth parents to explore the various levels of 
openness that are possible in adoption and the extent to which they 
may desire openness, with the understanding that the degree of 
openness in adoption will be that which is in the best interest of the 
child and to which the adoptive parents can agree; 

(e) Talk to birth parents about the grief and loss inherent in 
adoption; 

(f) Advise the parents of the legal impact and permanence of 
releasing their child; and 

(g) Assist birth parents who are in disagreement regarding the 
appropriate plan to come to agreement. 

(2) The Department shall provide services to birth fathers who 
have legally recognized parental relationships as outlined in Policy 
I-A.4.3, Identifying Legally Recognized Parental Relationships. 

(3) In addition to providing assistance in planning for their 
child, the Department shall provide birth parents with referrals to 
services that support them as individuals. The provision of services 
shall not be contingent upon their decision to select adoption as the 
plan for their child. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.270 
Hist.: SOSCF 20-2001, f. 6-29-01, cert. ef. 7-1-01 

413-110-0288 
Referral to Licensed Adoption Agencies 

For birth parents who have not come to the attention of the 
Department through a child protective services referral, and whose 
child is not in the custody of the Department, the Department shall 
provide the birth parents with information and referral to licensed 
adoption agencies. In making such referrals, the Department shall 
consider any special needs of the child to be adopted and the ability 
of the licensed agencies to access services for special needs. The 
Department shall give the parents opportunity to consider all avail-
able resources before they decide which agency they prefer. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.270 
Hist.: SOSCF 20-2001, f. 6-29-01, cert. ef. 7-1-01 

413-110-0290 
Support for Birth Parents to Ensure Informed Decision Making 
in Voluntary Relinquishments 

(1) The Department shall accept the voluntary relinquishment 
of a child only under the following conditions: 

(a) After providing the birth parents with full and accurate 
information about the consequences of a voluntary relinquishment; 

(b) After providing birth parents with information to assist 
them to understand the changes in their legal rights, obligations 
and responsibilities; 

(c) In the case of an Indian child, after informing the parents 
that if no different order of preference has been established by the 
child’s tribe for adoptive placement, the agency, in the absence of 
the court’s determination that good cause to the contrary exits, 
gives preference to placing the child with a member of the child’s 
extended family, other members of the Indian child’s tribe, or other 
Indian families; 

(d) After informing the birth parents that under the Multiethnic 
Placement Act of 1994 and Small Business Job Protection Act of 
1996, “Removal of Barriers to Interethnic Adoption”, the Depart-
ment may not honor any request of the birth parents to place the 
child with a family of preferred race, color, or national origin 
unless the child is an Indian child, in which case the Department 
follows OAR 413-070-0220(4); 

(e) After the birth parents have reached an informed decision 
without pressure and with full consideration of alternative plans; 
and 

(f) After supporting the birth parents in considering what their 
decision will mean to them. 
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(2) Once a birth parent decides that adoption through the 

Department is the best plan for the child, the Department shall 

assist the birth parent to complete the legal relinquishment of their 

parental rights, to consider the level of openness appropriate to 

their circumstances and in the best interests of the child, and to 

cope with their grief. 

Stat. Auth.: ORS 418.005 

Stats. Implemented: ORS 418.270 

Hist.: SOSCF 20-2001, f. 6-29-01, cert. ef. 7-1-01; CWP 24-2015, f. & cert. ef. 

10-26-15

413-110-0291 
Disclosure of Background Information Regarding the Adoptive 
Family to the Birth Parents 

In those cases in which the birth parents are not involved in 
selection of the adoptive family for their child, before the child’s 
placement the Department may provide the birth parents with non 
identifying background information about the family who will 
adopt their child, if such disclosure is in the best interest of the 
child to be adopted. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.270 
Hist.: SOSCF 20-2001, f. 6-29-01, cert. ef. 7-1-01 

413-110-0292 
Disclosure of Birth Parent Identifying Information to Adopted 
Individuals 

(1) The Department shall tell birth parents who are making a 
plan for the adoption of their child that information related to their 
identify may be disclosed to the child at some point in the future. 

(2) The Department shall inform birth parents of the Health 
Division Form 45-89 Contact Preference Form and of the Voluntary 
Adoption Registry. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.270 
Hist.: SOSCF 20-2001, f. 6-29-01, cert. ef. 7-1-01 

413-110-0293 
Supportive Services to Birth Parents Following the Placement 
Decision 

The Department shall provide referrals to supportive services 
to birth parents after their rights and responsibilities with regard to 
their child are relinquished or terminated. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.270 
Hist.: SOSCF 20-2001, f. 6-29-01, cert. ef. 7-1-01 

413-110-0295 
Permanency Planning Services for Children in Substitute Care 
and Their Parents 

(1) The Department shall provide services to birth parents 
consistent with the children’s safety and well being that support the 
children’s return to or placement with a parent, in accordance with 
the service agreement developed with the parents as discussed in 
Policy I-B.3.1, Service Plans: Service Agreement or Letter of 
Expectations and Family Decision Meetings. 

(2) The Department and the parent(s) shall use the service 
planning process to identify the key issues facing the family, deter-
mine the objectives to be achieved and agree upon the action to be 
taken to promote timely and appropriate decision making. 

(3) When placement with a parent is not appropriate for the 
child or is not feasible within a reasonable time frame, the Depart-
ment shall help birth parents to plan for their children through per-
manency with relatives or with adoption. 

(4) The Department shall promote timely decision making 
that takes a child’s permanency needs into account and that 
acknowledge the role that birth parents should play in planning for 
their children. 

(5) The Department shall work with birth parents in ways 
which support mutual decision making such as family decision 
meetings and pre-adoption consultation. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.270 
Hist.: SOSCF 20-2001, f. 6-29-01, cert. ef. 7-1-01 

413-110-0297 
Voluntary Relinquishment of Children in Substitute Care 

When placement with a parent is not feasible within a reason-
able time frame, or is not appropriate for a child in substitute care, 
the Department may offer or make referrals to consulting with and 
supports to assist the birth parents in considering the option of vol-
untary relinquishment. 

(1) The birth parents’ decision to place a child for adoption 
shall be voluntary and based on complete and accurate information 
regarding the implications of that decision. 
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(2) The Department may use consultation, mediation and 
other services to assist birth parents in considering voluntary relin-
quishment. 

(3) When appropriate and in the best interest of the child, the 
Department shall discuss with the birth parents the option of some 
level of contact between birth parents, other relatives, and the child 
after adoption. The Department shall not use openness after 
adoption as an incentive to obtain the birth parents’ agreement to 
voluntarily relinquish the child. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.270 
Hist.: SOSCF 20-2001, f. 6-29-01, cert. ef. 7-1-01 

413-110-0299 
Involuntary Termination of Parental Rights 

When placement with a parent is not feasible within a reason-
able time frame, or is not appropriate for a child in substitute care, 
and the birth parents are unable or unwilling to voluntarily place 
the child for adoption, the Department follows OAR 413-110-0200 
to 413-110-0252. To the extent possible the Department must assist 
the birth parents to understand the need to pursue this action to 
ensure permanency and stability for the child. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.270 
Hist.: SOSCF 20-2001, f. 6-29-01, cert. ef. 7-1-01; CWP 24-2015, f. & cert. ef. 
10-26-15 

413-110-0300 
Purpose 

The purpose of OAR 413-110-0300 to 413-110-0360 is to 
establish the Department’s policies for determining whether 
adoption is an appropriate plan for a child. In the case of an Indian 
child, the Department follows OAR 413-070-0100 to 413-070-
0260. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 11-2000, f. & cert. ef. 4-28-00; CWP 47-2003, f. 12-31-03, cert. 
ef. 1-1-04; CWP 24-2015, f. & cert. ef. 10-26-15 

413-110-0320 
Values 

(1) Adoption is a permanency option that should be considered 
as part of concurrent case planning for all children in substitute 
care. 

(2) The assessment of the appropriateness of adoption as the 
permanency plan for a child begins at the time of the child’s initial 
placement and continues until a permanent plan is achieved. 

(3) If safe placement with a parent is not possible for a child, 
and the child can be legally freed for adoption and has an 
appropriate and available adoptive resource who wishes to adopt 
the child, it is concluded that adoption is an appropriate permanency 
plan for the child. 

(4) Adoption is not the most appropriate plan for every child. 
(5) The Department will not initiate proceedings to free a 

child for adoption unless there is a probability of being placed with 
an approved family. 

(6) Decisions whether adoption is an appropriate permanency 
plan for the child must be made collaboratively. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 11-2000, f. & cert. ef. 4-28-00; CWP 47-2003, f. 12-31-03, cert. 
ef. 1-1-04 

413-110-0330 
Procedure to Determine the Appropriateness of Adoption as a 
Permanency Plan 

(1) Before proceeding to free a child for adoption, the Depart-
ment must make a formal decision regarding whether adoption is 
an appropriate permanency plan for the child in accordance with 
these rules. 

(2) The preliminary case-planning steps in the process of 
determining whether adoption is an appropriate permanency plan 
for the child are as follows: 

(a) An adoption permanency goal must be considered concur-
rently with other permanency goals for a child in substitute care; 

(b) When it appears that placement with a parent is not a 
viable goal, but not later than six months after the child enters sub-
stitute care, the local office must begin the process of obtaining 
information sufficient to make a formal decision whether adoption 
is an appropriate permanency plan for the child, for instance: 

(A) The child’s worker must obtain pertinent information 
such as psychological evaluations, therapist’s assessments, an 
assessment by a mental health professional when appropriate that 
includes the attachment and other permanency needs of the child, 
medical records, personal care or special rate assessments, individual 
education plans, and early intervention assessments. 

(B) The child’s worker must address the following areas: 
(i) The ability of the child to attach. 
(ii) The needs of the child. 
(iii) Prior or current caretaker or family relationships that 

could support or interfere with the ability of the child to build new 
family relationships. 

(iv) Information about the siblings and half siblings of the 
child (see OAR 413-110-0100 to 413-110-0150). 

(v) Prospective adoptive resources who have made it known 
to the agency that they want to be considered as an adoptive place-
ment for this specific child. 

(vi) The willingness of the child to consent to adoption, if the 
child is 12 years of age or older. 

(3) Formal decision making at the local office. 
(a) If the child’s worker and supervisor believe adoption is an 

appropriate permanency plan for the child, and the legal assistance 
specialist concurs, the adoption plan may proceed without review 
by the Local Office Permanency/Adoption Committee. 

(b) When the child’s worker and supervisor review a case 
together and it is not clear that adoption is an appropriate 
permanency plan for the child, or if there are questions regarding 
available approved families, the determination whether adoption is 
an appropriate permanency plan for the child will be made by 
Local Office Permanency/Adoption Committee. The child’s worker 
is responsible for scheduling a staffing with a Local Office Perma-
nency/Adoption Committee within 60 days of the staffing by the 
child’s worker and supervisor. 

(c) If the child’s worker and supervisor believe that adoption 
is not an appropriate permanency plan for the child, they must 
submit their written recommendation to the district manager or 
designee. Their recommendation must include the compelling rea-
sons for their assessment that it is not an appropriate permanency 
plan (see OAR 413-110-0240(2)(c)(D)). If the district manager or 
designee disagrees with the recommendation or wishes to seek 
consultation, they must direct the child’s worker to refer the deter-
mination of appropriateness of adoption to a Permanency/Adoption 
Council Committee. 

(d) Before the Department initiates the permanency plan for 
adoption, the legal assistance specialist and the local office must 
agree that the plan is in the best interests of the child and is achiev-
able. 

(4) When a Committee determines that adoption is an appro-
priate permanency plan for the child, the committee representative 
must record the decision regarding the appropriateness of adoption 
as a permanency plan and provide a copy of the documentation to 
the child’s worker. 

(5) The child’s worker must send documentation of a Perma-
nency/Adoption Committee decision to the Adoptions Services 
Unit to be included in the child’s central office file. 

[Publications: Publications referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 11-2000, f. & cert. ef. 4-28-00; SOSCF 21-2001, f. 6-29-01, cert. 
ef. 7-1-01; CWP 47-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 24-2015, f. & cert. 
ef. 10-26-15 
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413-110-0340 
When Adoption is an Appropriate Permanency Plan 

(1) When the Department determines that adoption is an 
appropriate permanency plan for the child, and in legal risk 
situations the legal assistance specialist has approved placement 
planning for the child, the child’s worker must accomplish the fol-
lowing: 

(a) The child’s worker begins the process to locate an appro-
priate approved family while proceeding with efforts to free the 
child for adoption. 

(b) The child’s worker requests that either a Local Office Per-
manency/Adoption Committee or a Permanency/Adoption Council 
Committee review the decision that adoption is an appropriate per-
manency plan for the child if the child’s worker has not been able 
to find an appropriate approved family for the child within four 
months of the initial staffing. 

(c) If a child is placed for adoption and the adoption disrupts, 
the child’s worker follows the procedures in OAR 413-120-0870. 
The child’s worker requests that either a Local Office 
Permanency/Adoption Committee or a Permanency/Adoption 
Council Committee review the decision determining that adoption 
is an appropriate permanency plan for the child if the child’s 
worker has not been able to find an appropriate approved family 
for the child within six months of the disruption date. 

(d) If an adoptive placement disrupts and there is question as 
to whether adoption is currently an appropriate permanency plan 
for the child, the question is referred by the worker to either a Local 
Office Permanency/Adoption Committee or a Permanency/Adoption 
Council Committee within three months of the disruption. 

(2) In the case of a child for whom the permanency plan is 
adoption, the worker must document in the permanency plan the 
child’s specific needs and the steps the Department is taking to find 
an adoptive family for the child who can respond to those needs, to 
place the child with an adoptive family, and to finalize adoption. At 
a minimum, such documentation must include comment on the 
child-specific recruitment efforts employed by the Department 
such as the use of state, regional, or national adoption exchanges, 
including electronic exchange systems, as well as efforts to identify 
potential adoptive families from the neighborhood and community 
in which the child resides. 

(3) Out-of-state adoptions. The Department will not delay or 
deny placement of a child for adoption when an approved family is 
available outside of Oregon. If the out-of-state placement is a legal 
risk placement, the worker must obtain approval from the legal 
assistance specialist as required by OAR 413-110-0010 to 413-
110-0060. Once the legal risk placement is approved, the worker 
must notify the court and obtain approval of the plan prior to 
placing the child out of state. If the out-of-state adoption is super-
vised by a private agency, the Department will not make the place-
ment of the child into the adoptive home until the Department has a 
signed contract with the placing agency. Out-of-state adoptions are 
further regulated by OAR 413-040-0200 to 413-040-0330. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 11-2000, f. & cert. ef. 4-28-00; SOSCF 21-2001, f. 6-29-01, cert. 
ef. 7-1-01; CWP 47-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 24-2015, f. & cert. 
ef. 10-26-15 

413-110-0350 
When Adoption Is Not an Appropriate Permanency Plan 

(1) When it is determined that adoption is not the appropriate 
permanency plan for the child, and the compelling reason for this 
determination has been documented in the case file, the child’s 
worker must develop and implement an alternate plan. 

(2) If there are significant changes, the child’s worker may 
refer the case to either the Local Office Permanency/Adoption 
Committee or the Permanency/Adoption Council Committee for a 
new determination whether adoption is an appropriate permanency 
plan for the child. The appropriateness of adoption as a permanency 
plan for the child can change as the child’s circumstances change. 
When the legal assistance specialist has questions about the appro-
priateness of adoption as the permanency plan for the child, the 

legal assistance specialist may ask the local office to recruit for a 
potential adoptive placement prior to initiating the process to free 
the child for adoption. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 11-2000, f. & cert. ef. 4-28-00; SOSCF 21-2001, f. 6-29-01, cert. 
ef. 7-1-01; CWP 47-2003, f. 12-31-03, cert. ef. 1-1-04 

413-110-0360 
Review Process 

When the Local Office Permanency/Adoption Committee or 
the Permanency/Adoption Council Committee has staffed a case 
and reached a decision with which the child’s worker disagrees, the 
child’s worker will staff the case with the worker’s supervisor and 
district manager or designee. If the district manager or designee 
agrees with the child’s worker, he or she will request review of the 
decision by the Adoption Services Unit Manager who may review 
the committee’s decision and make the final decision. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 11-2000, f. & cert. ef. 4-28-00; SOSCF 21-2001, f. 6-29-01, cert. 
ef. 7-1-01; CWP 47-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 24-2015, f. & cert. 
ef. 10-26-15 

DIVISION 120 

ADOPTION 

413-120-0000 
Definitions 

Unless the context indicates otherwise, the following definitions 
apply to OAR chapter 413, division 120: 

(1) “Adoption” means a legal or administrative process that 
establishes a permanent legal parent-child relationship between a 
child and an adult who is not already the child’s legal parent and 
terminates the legal parent-child relationship between the adopted 
child and any former parent. 

(2) “Adoption agency” means an organization providing the 
services under any one of the following subsections: 

(a) Identifying a child for adoption and arranging an adoption. 
(b) Securing the necessary consent to relinquishment of 

parental rights and to adoption. 
(c) Performing a background study on a child or a home study 

on a prospective adoptive parent and reporting on such a study. 
(d) Making determinations of the best interests of a child and 

the appropriateness of adoption placement for a child. 
(e) Monitoring a case after placement until final adoption. 
(f) When necessary because of disruption before final adoption, 

assuming custody and providing child care or other social services 
for a child pending an alternative placement. 

(3) “Adoption committee” means a group of individuals con-
vened by Department staff to make recommendations to an 
Adoption Decision Specialist (ADS) regarding adoptive resources 
for a child. 

(4) “Adoption decree” means a decree which a court issues, 
pursuant to a petition for adoption, setting forth the facts of the case 
and ordering that from the date of the decree the child, to all legal 
intents and purpose, is the child of the petitioner. 

(5) “Adoption home study” means a written report documenting 
the result of an assessment conducted by the Department, a 
licensed adoption agency, or another public agency to evaluate the 
suitability of an individual or individuals to adopt and make a life-
long permanent commitment to a child or children. 

(6) “Adoption placement selection” means a decision made 
by the Department that an individual or individuals have been iden-
tified as the adoptive resource for the child. 

(7) “Adoptive resource” means an individual or individuals 
selected by the Department, another public child welfare agency, or 
a licensed adoption agency as the adoptive family for a child where 
no administrative review was requested within the timeframe 
allowed for such a request or, if a review was requested, the 
selection was sustained by that review and the review is complete. 
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(8) “Adoption transition” means activities related to the place-
ment of a child or sibling group under consideration in the home of 
the family selected as the adoptive resource. 

(9) “ADS” means an Adoption Decision Specialist, who is a 
Department employee appointed by the Adoption Program Manager 
to attend an adoption committee and make an adoption placement 
selection for a child. 

(10) “Authorized designee” means a Department employee 
who is designated and authorized by the Department to receive and 
process criminal records check request forms from subject individ-
uals, receive criminal records information from the Background 
Check Unit, and make fitness determinations as described in these 
rules. 

(11) “Battery” means the use of physical force to injure, dam-
age, or abuse or to cause offensive physical contact. 

(12) “Birth Relatives” means birth parents, grandparents, sib-
lings and other members of the child’s birth family, pursuant to 
ORS 109.305. 

(13) “Central authority” means the entity designated as such 
by a Convention country that is authorized to discharge the duties 
imposed on Convention countries. 

(14) “Central authority functions” means any duty required to 
be carried out by a central authority or foreign authorized entity 
under the Convention. 

(15) “Certified family” means an individual or individuals 
who hold a Certificate of Approval from the Department to operate 
a home to provide care, in the home in which they reside, to a child 
or young adult in the care or custody of the Department. 

(16) “Child” means a person under 18 years of age. 
(17) “Child welfare mediator” means a neutral third party who 

meets or exceeds Department qualifications to provide mediation 
services for mediation participants in the cooperative adoption 
mediation process, and has a legal assistance mediation contract 
with the Department. 

(18) “Committee facilitator” means a Department staff member 
appointed as a member of the committee to facilitate a permanency 
committee or adoption committee meeting. 

(19) “Concurrent permanent plan” means the alternate perma-
nency plan whenever the child has been placed in substitute care 
when the goal of the permanency plan is to return the child to the 
parents. The “concurrent permanent plan” is developed simultane-
ously with the plan to return the child to the parents or legal 
guardians. 

(20) “Consent to the Adoption”: The “Consent to the Adoption” 
documents that the adoptive parents have been investigated and 
approved by the Department and gives permission for the adoption. 

(21) “Contested case hearing” means a hearing conducted 
under ORS chapter 183 and applicable administrative rules. 

(22) “Convention” means the Convention on the Protection of 
Children and Co-operation in Respect of Intercountry Adoptions, 
concluded at The Hague, the Netherlands, on May 29, 1993, which 
went into effect in the United States on April 1, 2008. 

(23) “Convention adoption” means an adoption of a child who 
is a habitual resident in a Convention country by an individual in 
another Convention country when the child has been, is being, or 
will be moved between the two Convention countries for the 
purpose of adoption. 

(24) “Convention country” means a country that is a party to 
the Convention. 

(25) “Cooperative adoption mediation” or “Mediation” means 
a process in which a trained neutral third party assists parties in 
voluntarily reaching mutually acceptable resolution of issues, as 
well as assisting the parties in establishing relationships built on 
mutual trust and respect. Throughout these rules, “cooperative 
adoption mediation” will be referred to as “mediation”. 

(26) “Current caretaker” means a foster parent who: 
(a) Is currently caring for a child in the care and custody of the 

Department and has a permanency plan or concurrent permanent 
plan of adoption; and 

(b) Has cared for the child or at least one sibling of the child 
for at least the past 12 consecutive months or for one-half of the 

child’s or sibling’s life if the child or sibling is younger than two 
years of age. 

(27) “Criminal records check” means obtaining and reviewing 
criminal records as required by these rules and includes any or all 
of the following: 

(a) An Oregon criminal records check where criminal offender 
information is obtained from the Oregon State Police (OSP) using 
the Law Enforcement Data System (LEDS). The Oregon criminal 
records check may also include a review of other criminal records 
information obtained from other sources. 

(b) A national criminal records check where records are 
obtained from the Federal Bureau of Investigation (FBI) through 
the use of fingerprint cards sent to OSP and other identifying infor-
mation. The national criminal records check may also include a 
review of other criminal records information. 

(c) A state-specific criminal records check where records are 
obtained from law enforcement agencies, courts, or other criminal 
records information sources located in, or regarding, a state or 
jurisdiction outside Oregon. 

(28) “Department” means the Department of Human Services, 
Child Welfare. 

(29) “Disruption” means an approval by the Child Permanency 
Program Manager to end an adoption process after adoption place-
ment selection but before the adoption is legally finalized. 

(30) “Fitness determination” means the decision made by an 
authorized designee, with regard to information obtained through a 
criminal records check, to either approve or deny a subject 
individual under these rules. A subject individual who is approved 
following a criminal records based “fitness determination” may 
still be denied approval to be a relative caregiver, foster parent, 
adoptive resource or an other person in the household if the subject 
individual does not meet other requirements contained in Department 
rules governing relative care, foster care, and adoption. 

(31) “Foreign authorized entity” means a foreign central 
authority or an accredited entity authorized by the foreign country 
to perform central authority functions in Convention adoption 
cases. 

(32) “Foster parent” means an individual who operates a 
home that has been approved by the Department to provide care for 
an unrelated child or young adult placed in the home by the Depart-
ment. 

(33) “General applicant” means an individual who: 
(a) Is neither a relative or current caretaker; and 
(b) Has submitted a completed application to adopt a child. 
(34) “Hague adoption certificate” means a certificate issued 

by the Secretary of State in an outgoing Convention adoption certi-
fying that the child has been adopted in the United States in confor-
mity with the Convention and IAA. 

(35) “Hague custody declaration” means a declaration issued 
by the Secretary of State in an outgoing Convention adoption 
declaring that custody of the child for purposes of adoption has 
been granted in the United States in conformity with the Convention 
and IAA. 

(36) “Home Study” means a written evaluation of the prospec-
tive adoptive parent’s suitability to adopt and parent a child who 
may be placed for adoption. The “home study” is completed prior 
to the filing of a petition to adopt, in accordance with the Depart-
ment’s reporting format and standards, and states whether or not 
the prospective adoptive parents meet the minimum standards for 
adoptive homes as set forth in OAR 413-120-0190 to 413-120-
0246. 

(37) “IAA” means the Intercountry Adoption Act of 2000, 
Public Law 106-279, 42 USC 14901 to 14954. 

(38) “ICPC” means the Interstate Compact on the Placement 
of Children (see ORS 417.200). 

(39) “Incoming Convention adoption” means a case in which 
a child who is a resident of another Convention country has been, is 
being, or will be moved to the United States for placement and 
adoption. 

(40) “Indian child” means any unmarried person who is under 
18 years of age and is either: 
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(a) A member of an Indian tribe; or 
(b) Eligible for membership in an Indian tribe and the 

biological child of a member of an Indian tribe. 
(41) “Legal Assistance Mediation Program” means, for the 

purpose of these rules, services contracted through the Department 
Legal Assistance program to assist the birth family and the 
identified adoptive family to participate in a cooperative adoption 
process that may result in a Post Adoption Communication Agree-
ment (PACA). 

(42) “Legal Assistance Referral” means an attorney-client 
privileged document used to prepare the termination of parental 
rights petition and or trial preparation work. 

(43) “Legal assistance specialist (LAS)” means a central 
office Department staff who provides a vital link in the execution 
of the technical and legal processes of the alternative permanent 
plans for children whose best interests are not served by returning 
to their families of origin. 

(44) “Legalization” means the process of giving an adoptive 
placement legal validity. 

(45) “Mediation communications” means, as defined in ORS 
36.110(8): 

(a) All communications that are made, in the course of or in 
connection with a mediation, to a mediator, a mediation program or 
a party to, or any other person present at, the mediation proceedings; 
and 

(b) All memoranda, work products, documents and other 
materials, including any draft mediation agreement, that are 
prepared for or submitted in the course of or in connection with a 
mediation or by a mediator, a mediation program or a party to, or 
any other person present at, mediation proceedings. 

(46) “Mediation participants” means persons who will be 
working directly with the mediator in the cooperative adoption 
mediation process and who will be responsible for the creation and 
implementation of any PACA that results. 

(47) “OSP” means the Oregon State Police. 
(48) “Other criminal records information” means information 

obtained and used in the criminal records check process that is not 
criminal offender information from OSP. “Other criminal records 
information” includes but is not limited to police investigations and 
records, information from local or regional criminal records infor-
mation systems, justice records, court records, information from 
the Oregon Judicial Information Network, sexual offender registra-
tion records, warrants, Oregon Department of Corrections records, 
Oregon Department of Transportation’s Driver and Motor Vehicle 
Services Division information, information provided on the back-
ground check requests, disclosures by a subject individual, and any 
other information from any jurisdiction obtained by or provided to 
the Department for the purpose of conducting a fitness determina-
tion. 

(49) “Other person in the household” means any individual 
described in one or more of the following subsections: 

(a) An individual 18 years of age or older, who is not in the 
care and custody of the Department pursuant to ORS 418.015, who 
is living in the home of: 

(A) An applicant to adopt a child in the custody of the Depart-
ment as described in OAR 413-120-0190 to 413-120-0246; or 

(B) An applicant to be a foster parent, relative caregiver, or 
adoptive resource as described in OAR 413-200-0301 to 413-200-
0396. 

(b) A respite care provider. 
(c) A person who volunteers or is employed by a foster parent 

or relative caregiver to assist with the care of the children placed in 
the home. 

(d) Any of the following individuals if there is reason to 
believe the individual may pose a risk to children placed in the 
home: A member of the household under 18 years of age, a babysit-
ter, or a person who frequents the home. 

(50) “Outgoing Convention adoption” means a case in which 
a child in the United States has been, is being, or will be moved to 
another Convention country for placement and adoption. 

(51) “Parties” means those participants whose signatures are 
necessary for the PACA to be implemented and are subject to 
enforcement of ORS 109.305. 

(52) “Permanency committee” means a group of individuals 
who are responsible for making a recommendation regarding a per-
manency plan or a potential permanency resource when the child 
or young adult likely is not returning to his or her parent. 

(53) “Permanency plan” means a written course of action for 
achieving safe and lasting family resources for the child. Although 
the plan may change as more information becomes available, the 
goal is to develop safe and permanent family resources with the 
parents, relatives, or other individuals who will assume legal 
responsibility for the child during the remaining years of dependency 
and be accessible and supportive to the child in adulthood. 

(54) “Petition for Adoption” means a petition, filed in circuit 
court by any person, for leave to adopt another person. 

(55) “Placement Report” means a comprehensive written 
report and recommendation to the court prepared after the filing of 
a petition and after the child is placed for the purpose of adoption. 
The report is completed in accordance with the Department’s pre-
scribed reporting format and includes information about the child’s 
background and placement; medical and genetic history; birth par-
ents’ history; status and adjustment of the child in the adoptive 
home; and status and adjustment of the child’s prospective adoptive 
parents. 

(56) “Post-adoption communication” means the manner and 
frequency of contact and communication between the birth family 
and the child and/or the birth family and the adoptive family. 

(57) “Post Adoption Communication Agreement (PACA)” 
means a written agreement for post-adoptive communication, 
signed by birth parents and adoptive parents and is based on an 
informed decision-making process by the mediation participants. 
The content of the agreement is based on the best interest of the 
child. 

(58) “Post-placement supervision” means the supervision of a 
child following placement with an adoptive resource. 

(59) “Prospective adoptive parents” means the parents, family 
members, or other people who reside in the residence, or the 
physical home location of the family, who have been studied and 
approved by a foreign authorized entity to adopt a child in the legal 
and physical custody of the Department and with whom the 
Department has made an official decision to place the child in the 
family home for the purpose of adoption. 

(60) “RCWAC” means the Refugee Child Welfare Advisory 
Committee. 

(61) “Receiving Convention country” means a Convention 
country in which a child who is the subject of an outgoing adoption 
will be placed for the purpose of adoption. 

(62) “Refugee child” has the meaning given that term under 
ORS 418.925. 

(63) “Relative” means any of the following: 
(a) An individual with one of the following relationships to 

the child or young adult through the parent of the child or young 
adult unless the relationship has been dissolved by adoption of the 
child, young adult, or parent: 

(A) Any blood relative of preceding generations denoted by 
the prefixes of grand, great, or great-great. 

(B) Any half-blood relative of preceding generations denoted 
by the prefixes of grand, great, or great-great. Individuals with one 
common biological parent are half-blood relatives. 

(C) An aunt, uncle, nephew, niece, first cousin, and first 
cousin once removed. 

(D) A spouse of anyone listed in paragraphs (A) to (C) of this 
subsection, even if a petition for annulment, dissolution, or 
separation has been filed or the marriage is terminated by divorce 
or death. To be considered a “relative” under this paragraph, the 
child or young adult must have had a relationship with the spouse 
prior to the most recent episode of Department custody. 

(b) An individual with one of the following relationships to 
the child or young adult: 
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(A) A sibling, also to include an individual with a sibling rela-
tionship to the child or young adult through a putative father. 

(B) An individual defined as a relative by the law or custom of 
the tribe of the child or young adult if the child or young adult is an 
Indian child under the Indian Child Welfare Act or in the legal cus-
tody of a tribe. 

(C) An individual defined as a relative of a refugee child or 
young adult under OAR 413-070-0300 to 413-070-0380. 

(D) A stepparent or former stepparent if the child or young 
adult had a relationship with the former stepparent prior to the most 
recent episode of Department custody; a stepbrother; or a stepsis-
ter. 

(E) A registered domestic partner of the parent of the child or 
young adult or a former registered domestic partner of the parent of 
the child or young adult if the child or young adult had a 
relationship with the former domestic partner prior to the most 
recent episode of Department custody. 

(F) The adoptive parent or an individual who has been desig-
nated as the adoptive resource of a sibling of the child or young 
adult. 

(G) An unrelated legal or biological father or mother of a half-
sibling of the child or young adult when the half-sibling of the 
child or young adult is living with the unrelated legal or biological 
father or mother. 

(c) An individual identified by the child or young adult or the 
family of the child or young adult, or an individual who self-identi-
fies, as being related to the child or young adult through the parent 
of the child or young adult by blood, adoption, or marriage to a 
degree other than an individual specified as a “relative” in 
paragraphs (A) to (C) of subsection (a) of this section unless the 
relationship has been dissolved by adoption of the child, young 
adult, or parent. 

(d) An individual meeting the requirements of at least one of 
the following: 

(A) An individual not related to the child, young adult, or 
parent by blood, adoption, or marriage: 

(i) Who is identified as a member of the family by the child or 
young adult or by the family of the child or young adult; and 

(ii) Who had an emotionally significant relationship with the 
child or young adult or the family of the child or young adult prior 
to the most recent episode of Department custody. 

(B) An individual who has a blood relationship to the child or 
young adult as described in paragraphs (A) to (C) of subsection (a) 
of this section through the birth parent of the child or young adult, 
but the prior legal relationship has been dissolved by adoption of 
the child, young adult, or birth parent, and who is identified as a 
member of the family by the child or young adult or who self-iden-
tifies as a member of the family. 

(e) For eligibility for the guardianship assistance program: 
(A) A stepparent is considered a parent and is not a “relative” 

for the purpose of eligibility for guardianship assistance unless a 
petition for annulment, dissolution, or separation has been filed, or 
the marriage to the adoptive or biological parent of the child has 
been terminated by divorce or death. 

(B) A foster parent may only be considered a “relative” for the 
purpose of eligibility for guardianship assistance when: 

(i) There is a compelling reason why adoption is not an 
achievable permanency plan; 

(ii) The foster parent is currently caring for a child, in the care 
or custody of the Department or a participating tribe, who has a 
permanency plan or concurrent permanent plan of guardianship; 

(iii) The foster parent has cared for the child for at least 12 of 
the past 24 months; and 

(iv) The Department or tribe has approved the foster parent 
for consideration as a guardian. 

(64) “Relative caregiver” means an individual who operates a 
home that has been approved by the Department to provide care for 
a related child or young adult who is placed in the home by the 
Department. 

(65) “Respite care” means a formal planned arrangement to 
relieve a certified family’s responsibilities by an individual tem-

porarily assuming responsibility for the care and supervision of a 
child or young adult in the home of the respite provider or certified 
family. “Respite care” must be less than 14 consecutive days. 

(66) “Secretary of State” means the Secretary of the United 
States Department of State, the central authority for the United 
States. 

(67) “Sibling” means one of two or more children or young 
adults who are related, or would be related but for a termination or 
other disruption of parental rights, in one of the following ways: 

(a) By blood or adoption through a common parent; 
(b) Through the marriage of the legal or biological parents of 

the children or young adults; or 
(c) Through a legal or biological parent who is the registered 

domestic partner of the legal or biological parent of the children or 
young adults. 

(68) “Subject individual” means an individual who: 
(a) Applies to adopt a child in the custody of the Department 

as described in OAR 413-120-0190 to 413-120-0246; 
(b) Applies to be a foster parent, relative caregiver, or 

adoptive resource as described in OAR 413-200-0301 to 413-200-
0396; or 

(c) Is an other person in the household. 
(69) “Substitute care” means the out-of-home placement of a 

child or young adult who is in the legal or physical custody and 
care of the Department. 

(70) “Substitute caregiver” means a relative caregiver, foster 
parent, or provider who is authorized to provide care to a child or 
young adult who is in the legal or physical custody of the Depart-
ment. 

(71) “U.S. State Department” means the United States Depart-
ment of State. 

(72) “Violence” means the use of physical force to injure, 
damage, or abuse. 

(73) “Weighing test” means the process in which an authorized 
designee considers available information to make a fitness deter-
mination when a subject individual has potentially disqualifying 
convictions, arrests, or conditions. 

(74) “Young adult” means an individual aged 18 through 20 
years. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 418.005, 418.280, 418.285 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 6-1996, f. & cert. ef. 9-
17-96; SOSCF 16-1999, f. & cert. ef. 8-12-99; SOSCF 47-2001, f. 12-31-01 
cert. ef. 1-1-02; CWP 13-2007, f. & cert. ef. 8-1-07; CWP 16-2010(Temp), f. & 
cert. ef. 7-1-10 thru 12-28-10; CWP 31-2010, f. & cert. ef. 12-29-10; CWP 21-
2015, f. & cert. ef. 10-1-15; CWP 8-2016, f. & cert. ef 6-1-16 

413-120-0010 
Purpose 

The purpose of OAR 413-120-0010 to 413-120-0060 is to 
describe the responsibilities of the Department when making an 
adoption placement selection for a child or sibling group who is in 
the custody of the Department 

[Publications: Publications referenced are available from the agency.] 
Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.010, 418.005, 418.280, 418.285, 418.937, 
419B.100 & 419B.192 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 6-1996, f. & cert. ef. 9-
17-96; SOSCF 7-1998, f. & cert. ef. 2-10-98; SOSCF 16-1999, f. & cert. ef. 8-
12-99; SOSCF 2-2001(Temp), f. & cert. ef. 1-24-01 thru 7-21-01; SOSCF 35-
2001, f. 6-29-01 cert. ef. 7-1-01; SOSCF 47-2001, f. 12-31-01 cert. ef. 1-1-02; 
CWP 13-2007, f. & cert. ef. 8-1-07; CWP 16-2010(Temp), f. & cert. ef. 7-1-10 
thru 12-28-10; CWP 31-2010, f. & cert. ef. 12-29-10; CWP 11-2014, f. & cert. 
ef. 6-3-14; CWP 16-2014(Temp), f. & cert. ef. 8-4-14 thru 1-31-15; CWP 6-
2015, f. 1-29-15, cert. ef. 2-1-15; CWP 11-2015(Temp), f. & cert. ef. 5-22-15 
thru 11-17-15; CWP 16-2015(Temp), f. & cert ef. 9-1-15 thru 2-27-16; CWP 
21-2015, f. & cert. ef. 10-1-15 

413-120-0016 
Confidentiality 

(1) To be considered as a potential adoptive resource, each 
applicant who is the subject of an adoption home study must 
provide a signed, valid release of information to release the 
adoption home study and associated documents to be considered in 
the adoption placement selection. 
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(2) When the Department considers written information in 
addition to the adoption home study concerning a potential 
adoptive resource during the adoption placement selection, the 
adoption worker must: 

(a) Notify the potential adoptive resource of the additional 
written information; and 

(b) Have the potential adoptive resource sign a release of 
information for the additional written information to be considered 
in the adoption placement selection. 

(3) The Child Permanency Program Manager, at his or her 
discretion, may determine that any written information released 
under section (1) or (2) of this rule must be a summary or redacted 
copy when: 

(a) An individual who is a subject of the adoption home study 
or additional information has requested that information be redacted 
or summarized; or 

(b) There is a conflict of interest as described in OAR 413-
120-0222. 

(4) Any written information released under section (1), (2) or 
(3) of this rule must: 

(a) Be kept confidential by the recipients; 
(b) Be used only for the purpose of making the recommendation 

and selection of a child’s adoptive resource; 
(c) Not be redisclosed verbally or in writing; 
(d) Not be copied; and 
(e) Be returned to the Department when the adoption placement 

selection has been made. 
Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 409.225, 418.005, 418.280, 418.285, 
418.305, 419A.255 
Hist.: SOSCF 16-1999, f. & cert. ef. 8-12-99; SOSCF 47-2001, f. 12-31-01 cert. 
ef. 1-1-02; CWP 13-2007, f. & cert. ef. 8-1-07; CWP 16-2010(Temp), f. & cert. 
ef. 7-1-10 thru 12-28-10; Renumbered from 413-120-0033, CWP 31-2010, f. & 
cert. ef. 12-29-10; CWP 21-2015, f. & cert. ef. 10-1-15 

413-120-0020 
Adoption Placement Selection Options 

When a child or sibling group has a permanency plan of adop-
tion, the Department uses one of the three options below to make 
an adoption placement selection: 

(1) Selection by Caseworker. After considering the input from 
the child’s team and following consultation with the supervisor, the 
caseworker may make the adoption placement selection for a child 
or sibling group using the process in OAR 413-120-0021 when the 
requirements of at least one of the following is met: 

(a) An Indian child is being considered for adoption alone or 
as part of a sibling group and there is a single potential adoptive 
resource who: 

(A) Meets the ICWA order of placement preference;  
(B) Has been identified as the placement preference through 

tribal resolution; or 
(C) Has been identified as the placement preference by a good 

cause order as provided in ICWA and OAR 413-070-0100 to 413-
070-0260. 

(b) The child is identified as a refugee child and the adoption 
placement selection complies with OAR 413-070-0300 to 413-
070-0380. 

(c) A relative of the child or sibling group is being considered 
alone as the potential adoptive resource unless subsections (c), (d), 
or (e) of section (3) of this rule apply. Prior to making a selection, 
ensure the Department has conducted a diligent search and there is 
no other identified relative who has expressed an interest in, or 
who is being assessed as a potential adoptive resource and there is 
no current caretaker who has expressed an interest in, or who is 
being assessed, as a potential adoptive resource. 

(d) A current caretaker of the child or sibling group is being 
considered alone as a potential adoptive resource unless subsection 
(c), (d), or (e) of section (3) of this rule applies. Prior to making a 
selection, ensure the Department has conducted a diligent search 
and there is no relative who has expressed an interest in, or who is 
being assessed as, a potential adoptive resource, and there is no 
other current caretaker who has expressed an interest, or who is 
being assessed, as a potential adoptive resource. 

(e) The child is under six years of age with no extraordinary 
needs and each potential adoptive resource is a general applicant, 
unless subsection (d) of section (2) of this rule or subsection (c), 
(d), or (e) of section (3) of this rule applies. Prior to making a selec-
tion, ensure the Department has conducted a diligent search and 
there is no relative who has expressed an interest in, or who is 
being assessed as, a potential adoptive resource, and there is no 
current caretaker who has expressed an interest, or who is being 
assessed, as a potential adoptive resource. 

(2) Local Adoption Committee and ADS. The local adoption 
committee recommends an adoptive resource and the ADS makes 
the adoption placement selection when section (3) of this rule does 
not apply and at least one of the following applies: 

(a) The child is six years of age or older. 
(b) The child has extraordinary needs. 
(c) A sibling group is being placed together for the purpose of 

adoption and each potential adoptive resource is a general appli-
cant. 

(d) The identified potential adoptive resources include the 
child’s current foster parent, who is not a current caretaker, being 
considered as a general applicant with other general applicants. 

(3) Central Office Adoption Committee and ADS. The central 
office adoption committee recommends an adoptive resource, and 
the ADS makes the adoption placement selection when one of the 
following applies: 

(a) The potential adoptive resources include: 
(A) More than one relative as defined in OAR 413-120-

0000(63)(a)-(c); 
(B) A relative as defined in OAR 413-120-0000(63)(a)-(d) 

and a current caretaker; or 
(C) A relative, as defined in OAR 413-120-0000(63)(d) for 

whom an exception to the order of preference has been granted 
under OAR 413-120-0760. 

(b) The potential adoptive resources include more than one 
current caretaker being considered for siblings who will be placed 
together in adoption. 

(c) A DHS staff member is a potential adoptive resource, and 
the requirements of the DHS-060-002, “Conflict of Interest Policy” 
and the “Conflict of Interest Policy Addendum for CAF Employees” 
apply. 

(d) A non-DHS staff member with a potential conflict of 
interest with the Department is a potential adoptive resource. 

(e) The potential adoptive resource is an individual living out-
side of the United States. 

(4) The caseworker, following consultation with the supervisor, 
may request that the adoption placement selection be made by an 
ADS following an adoption committee recommendation based on 
the complexities or dynamics of a case. The request must be 
approved by: 

(a) The Child Welfare Program Manager or designee for the 
use of a local adoption committee rather than a caseworker 
selection; or 

(b) The Child Permanency Program Manager, Assistant Child 
Permanency Program Manager, or designee for the use of a central 
office adoption committee rather than a local adoption committee. 

[ED. NOTE: Policies referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 418.280, 418.285, 419B.192 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 6-1996, f. & cert. ef. 9-
17-96; SCF 9-1997(Temp), f. & cert. ef. 8-15-97; SOSCF 7-1998, f. & cert. ef. 
2-10-98; SOSCF 16-1999, f. & cert. ef. 8-12-99; SOSCF 47-2001, f. 12-31-01 
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2010(Temp), f. & cert. ef. 7-1-10 thru 12-28-10; CWP 31-2010, f. & cert. ef. 12-
29-10; CWP 5-2011(Temp), f. & cert. ef. 3-22-11 thru 9-18-11; CWP 19-2011, 
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413-120-0021 
Adoption Placement Selection by Caseworker 

(1) Before making an adoption placement selection, the 
child’s caseworker must comply with the provisions of OAR 413-
120-0700 to 413-120-0760. 
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(2) When the caseworker, after considering the input from the 
child’s team and following consultation with the supervisor, has 
identified the potential adoptive resources to be considered for 
adoption placement selection, the caseworker must consult with 
the adoption worker for each of the identified families to; 

(a) Provide the adoption worker with written information, 
redacted to remove identifying information, about the history and 
needs of each child under consideration for adoption; and 

(b) Discuss the ability of the potential adoptive resource to 
meet the needs of each child under consideration for adoption. 

(3) The adoption workers must complete all of the following: 
(a) Provide the identified potential adoptive resources with 

the information described in subsection (2)(a) of this rule. 
(b) Describe the adoption placement selection process to the 

potential adoptive resources to; 
(A) Inform them of the individuals who will be reviewing 

their adoption home study or other information during the adoption 
placement selection process; and 

(B) Assure all appropriate releases of information described 
in OAR 413-120-0016(1) and (2) have been obtained. 

(c) Confirm with the caseworker for each child who is under 
consideration that the potential adoptive resource is willing and 
available to be considered for adoption. 

(4) When the caseworker has been informed that the identified 
potential adoptive resources are available and appropriate to be 
considered, the caseworker must set a date for the adoption place-
ment selection and notify the adoption worker for each of the iden-
tified potential adoptive resources. 

(5) At least ten business days before the adoption placement 
selection, the caseworker must complete all of the following: 

(a) Notify the following individuals of the potential adoptive 
resources to be considered and the date the adoption placement 
selection will occur: 

(A) The CASA; 
(B) The child’s attorney; 
(C) A tribal representative if the child is an Indian child; and 
(D) A member of the RCWAC, if the child is a refugee child. 
(b) Ensure that the individuals identified in subsection (a) of 

this section are sent copies of the adoption home study and any 
additional written information released under OAR 413-120-0016 
for each potential adoptive resource, unless the individual has noti-
fied the caseworker that they do not want a copy of the materials. 

(c) Notify the individuals identified in subsection (a) of this 
section that any input regarding the ability of a potential adoptive 
resource to meet the current and lifelong needs of the child or 
sibling group must be received at least two days before the date of 
the adoption placement selection to assure it will be considered. 

(6) When the caseworker has provided the notifications in 
section (5) of this rule, an adoption selection date has been 
scheduled by the caseworker or committee, and a child’s relative or 
current caretaker now expresses interest in being considered as a 
potential adoptive resource, the Child Welfare Program Manager 
must: 

(a) If the newly expressed interest is from a relative, review 
the diligent efforts to identify a child’s relatives required under 
OAR 413-070-0060 to 413-070-0063; 

(b) If the newly expressed interest is from a current caretaker, 
review the efforts to determine if the current caretaker was given 
adequate and reasonable time to request consideration as the 
potential adoptive resource; 

(c) Consider the impact of a delay in achieving permanency 
on the best interests of the child; and 

(d) Make a determination whether it is in the best interest of 
the child for an adoption home study to be conducted with a 
relative or current caretaker despite the delay in achieving perma-
nency. 

(7) The Child Welfare Program Manager in consultation with 
the Child Permanency Program Manager makes the determination 
whether to consider a relative or current caretaker under section (6) 
of this rule. 

(8) When a Child Welfare Program Manager informs the case-
worker of the determination to consider a relative or current 
caretaker identified under section (6) of this rule, the caseworker 
must notify each individual in subsection (5)(a) of this rule and the 
adoption worker for each identified potential adoptive resource 
that the adoption selection process has been suspended. 

(9) When the adoption selection process has been suspended, 
the adoption workers must notify each identified potential adoptive 
resource that the adoption selection process has been suspended. 

(10) The timelines in this rule may be changed when the case-
worker, the adoption worker for each of the identified potential 
adoptive resources, and each individual in section (5) of this rule 
agree on a new timeline. 

(11) After considering the input from individuals in section 
(5) of this rule, the caseworker — following consultation with his 
or her supervisor — makes the adoption placement selection for a 
child or sibling group under consideration for adoption when OAR 
413-120-0020(1) applies. 

(12) On the day that the selection is made, the child’s case-
worker must notify the adoption workers for each of the identified 
potential adoptive resources who were considered for the adoption 
placement selection. 

(13) By the end of the next business day following the 
adoption placement selection, the child’s caseworker must send 
written notification of the adoption placement selection to each of 
the following individuals: 

(a) The CASA; 
(b) The child’s attorney; 
(c) A tribal representative if the child or young adult is an 

Indian child; and 
(d) A member of the RCWAC, if the child is a refugee child. 
(14) By the end of the next business day following the 

adoption placement selection, written notification on a form 
approved by the Department must be sent to each identified 
potential adoptive resource of whether they were selected as the 
adoptive resource by the following individuals: 

(a) A Department adoption worker; or 
(b) The child’s caseworker when the adoption worker is a pri-

vate agency employee. 
(15) Notifications in sections (12) and (13) of this rule must 

contain information on the Department’s review process as 
described in OAR 413-120-0060, unless the identified potential 
adoptive resources were all general applicants. 

(16) Within three days of the adoption placement selection, 
the caseworker must assure that: 

(a) The adoption placement selection and the basis for that 
selection are documented on a Department-approved form; and 

(b) The central office Adoption Program is notified of the 
adoption placement selection. 

(17) Any individual who received a copy of an adoption home 
study or other written documents during the adoption selection pro-
cess must return the materials to the Department within seven busi-
ness days of the notice of the adoption placement selection. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 418.005, 418.280, 418.285, 419B.192 
Hist.: CWP 31-2010, f. & cert. ef. 12-29-10; CWP 5-2011(Temp), f. & cert. ef. 
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413-120-0025 
Composition of an Adoption Committee 

(1) An adoption committee must be composed of the following 
individuals: 

(a) The caseworker of each child for whom adoption placement 
selection is being made; 

(b) Three individuals appointed by the Child Welfare Program 
Manager or designee for a local adoption committee, and by the 
Child Permanency Program Manager, Assistant Child Permanency 
Program Manager, or designee for a central office adoption com-
mittee: 
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(A) The committee facilitator, who must be a Department 
staff person; and 

(B) Two other individuals, who may be a community partner 
or a Department staff person. 

(2) In addition to the committee members identified in section 
(1), the following individuals for each child for whom adoption 
placement selection is being made must be notified of the adoption 
committee and may be adoption committee members, if they so 
choose, under OAR 413-120-0053(1): 

(a) The CASA; 
(b) The child’s attorney; 
(c) A tribal representative if the child is an Indian child; and 
(d) A member of the RCWAC, if the child is a refugee child. 
(3) The adoption worker for each identified potential adoptive 

resource must attend the full adoption committee. 
(4) With the approval of the committee facilitator, the 

following individuals may attend the adoption committee: 
(a) The supervisor for an individual identified in section (1), 

(2), or (3) of this rule; 
(b) Department staff who may have information about the 

child or sibling group under consideration for adoption or the 
potential adoptive resources being considered; and 

(c) Department staff, for training or observation purposes. 
(5) Committee members appointed under subsection (1)(b) of 

this rule must meet the following requirements: 
(a) Be knowledgeable of adoption and permanency issues; 
(b) Be knowledgeable of the importance of lifelong family 

and cultural connections; 
(c) Be knowledgeable of the importance of attachment and 

emotional ties to caregivers; and 
(d) Have no personal or current professional relationship to 

any of the children for whom adoption placement selection is being 
made or to the potential adoptive resources being considered. 

(6) The committee facilitator appointed under paragraph 
(1)(b)(A) of this rule must comply with all of the following subsec-
tions: 

(a) Hold the meeting in accordance with the requirements of 
Chapter 413 of the Oregon Administrative Rules; 

(b) Inform each individual who is present of the responsibilities 
of the committee; 

(c) Have each individual who is present sign a confidentiality 
agreement for the proceedings of the adoption committee meeting; 

(d) Ensure the individuals who are invited to attend and 
present information to the committee as described in OAR 413-
120-0035(5) are: 

(A) Allowed to present information appropriate for considera-
tion for each child for whom adoption placement selection is being 
made; and 

(B) Excused in a timely manner. 
(e) Give the committee recommendations to the ADS at the 

end of the adoption committee meeting. 
(7) The ADS: 
(a) Is appointed by the Child Permanency Program Manager 

or designee and must: 
(A) Have significant expertise in the areas of adoption and 

permanency issues; 
(B) Have experience with adoption placement planning; 
(C) Be knowledgeable of the importance of lifelong family 

and cultural connections; 
(D) Be knowledgeable of the importance of attachment and 

emotional ties to caregivers; and 
(E) Have no personal or current professional relationship to 

the child, sibling group under consideration for adoption, or the 
potential adoptive resources being considered. 

(b) Must attend the adoption committee and may ask clarifying 
questions, but does not participate in the deliberations or recom-
mendations of the adoption committee. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 418.280, 418.285, 419B.192 
Hist.: CWP 31-2010, f. & cert. ef. 12-29-10; CWP 21-2015, f. & cert. ef. 10-1-
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413-120-0035 
Invitation to and Notification of Adoption Committee 

(1) In preparation for and prior to scheduling an adoption 
committee, the caseworker for each child and the adoption worker 
for each potential adoptive resource must comply with the 
provisions of OAR 413-120-0700 to 413-120-0760. 

(2) No later than ten business days before the scheduled adop-
tion committee, the Department must send the ADS and each indi-
vidual identified in OAR 413-120-0025(1), (2), and (3) all of the 
following: 

(a) Notification of the date, time, and location of the adoption 
committee. 

(b) A copy of each of the adoption home studies and the 
written information released under OAR 413-120-0016(1) and (2). 

(c) Written information about the needs of each child under 
consideration. 

(d) A notice that confidential information may not be re-
released, under OAR 413-120-0016(4). 

(e) A request to thoroughly review all of the information pro-
vided before the date of the adoption committee when the 
individual will be serving as a committee member. 

(3) Information in subsections (b) to (e) of section (2) of this 
rule need not be provided again to the caseworker for each child 
under consideration for adoption and the adoption worker for each 
potential adoptive resource. 

(4) Individuals identified in OAR 413-120-0025(1), (2), and 
(3) may request that the Department invite individuals to the 
adoption committee to present information regarding a child’s 
needs. 

(5) The Department has the discretion to invite the following 
individuals to attend and present information regarding the child’s 
current and lifelong needs to an adoption committee: 

(a) The child, on a case by case basis, when the child’s case-
worker determines the child’s attendance is appropriate; 

(b) The child’s current or previous substitute caregiver, unless 
the individual is being considered as a potential adoptive resource 
for the child; and 

(c) Any other individual who has significant information 
about the current and lifelong needs of the child relevant to the 
selection of an adoptive resource. 

(6) Any individual invited to provide information related to 
the child’s needs may present information to the adoption committee 
in person, by telephone, through electronic communication, or in 
writing. 

(7) A potential adoptive resource may provide supplemental 
information regarding his or her ability to meet the current and life-
long needs of the child or sibling group under consideration for 
adoption through the adoption worker. An identified potential 
adoptive resource and his or her legal or personal advocate may not 
attend an adoption committee. 

(8) When the notification in section (2) of this rule has been 
provided and a child’s relative or current caretaker now expresses 
interest in being considered as a potential adoptive resource, the 
Child Welfare Program Manager must: 

(a) If the newly expressed interest is from a relative, review 
the diligent efforts to identify a child’s relatives under OAR 413-
070-0060 to 413-070-0063; 

(b) If the newly expressed interest is from a current caretaker, 
review the efforts to determine if the current caretaker was given 
adequate and reasonable time to request consideration as the 
potential adoptive resource; 

(c) Consider the impact of a delay in achieving permanency 
on the best interests of the child; and 

(d) Make a determination whether it is in the best interests of 
the child for an adoption home study to be conducted with the rela-
tive or current caretaker despite the delay in achieving permanen-
cy. 

(9) The Child Welfare Program manager in consultation with 
the Child Permanency Program manager makes the determination 
whether to consider a relative or current caretaker under section (8) 
of this rule. 
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(10) When a Child Welfare Program Manager informs the 
caseworker of the determination to consider a relative or current 
caretaker identified under section (8) of this rule, the caseworker 
must notify each individual identified in OAR 413-120-0025(1), 
(2), and (3) that the adoption selection process has been suspended. 

(11) When the adoption selection process has been suspended, 
the adoption workers must notify each identified potential adoptive 
resource that the adoption selection process has been suspended. 

(12) The timelines in this rule may be changed by the 
committee facilitator when the individuals identified in OAR 413-
120-0025(1), (2), and (3) agree on a new timeline. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 418.280, 418.285 
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413-120-0053 
The Adoption Committee 

(1) An individual described in OAR 413-120-0025(2) attending 
an adoption committee must inform the committee facilitator at the 
beginning of the adoption committee whether the individual 
intends to serve as an adoption committee member. These 
individuals may present written or oral information regarding the 
needs of the child during the adoption committee, whether or not 
they are serving as adoption committee members. 

(2) An individual invited to attend the adoption committee 
under OAR 413-120-0035(5) to present information about the 
child must: 

(a) Present written or oral information regarding the needs of 
the child during the adoption committee; and 

(b) Respond to clarifying questions from adoption committee 
members and the ADS; and 

(c) Leave when excused from the adoption committee, prior 
to the presentation of the potential adoptive resources. 

(3) The adoption workers must present information on the 
knowledge, skills, and abilities of the potential adoptive resource in 
relation to meeting the current and lifelong needs of the child. 

(4) After all presentations have been completed: 
(a) The following individuals must remain at the adoption 

committee: 
(A) The adoption committee members; 
(B) Each adoption worker presenting information regarding a 

potential adoptive resource; and 
(C) The ADS. 
(b) The following individuals may remain at the adoption 

committee, if they so choose: 
(A) Department staff or supervisors as described in OAR 413-

120-0025(4). 
(B) Individuals described in OAR 413-120-0025(2) attending 

an adoption committee who have elected not to serve as committee 
members. 

(5) The adoption committee members must: 
(a) Consider all of the information, deliberate, and make rec-

ommendations regarding the adoptive resource most likely to per-
manently and fully integrate the child into the family and meet the 
current and lifelong needs of each child for whom potential 
adoptive resources are being considered. 

(A) When adoption committee members all agree, the adoption 
committee may make one or more of the following recommenda-
tions: 

(i) A single potential adoptive resource is the most appropri-
ate. 

(ii) An order of preference of appropriate adoptive resources. 
(iii) A potential adoptive resource is not appropriate and 

should not be considered. 

(B) When the adoption committee cannot reach agreement, 
each adoption committee member makes his or her respective rec-
ommendations known to the committee facilitator. 

(b) At the conclusion of the adoption committee, the committee 
facilitator must record the recommendations on a form approved 
by the Department and submit the form to the ADS. 

(6) All confidential written information provided for the pur-
pose of adoption placement selection to individuals who are not 
Department staff must be: 

(a) Retained by the Department at the conclusion of the adop-
tion committee when the individual attended the committee; and 

(b) Returned to the Department within seven business days 
when the individual did not attend the committee. 

Stat. Auth: ORS 418.005, 418.280, 418.285 
Stats. Implemented: ORS 418.005, 418.280, 418.285 
Hist.: CWP 16-2010(Temp), f. & cert. ef. 7-1-10 thru 12-28-10; CWP 31-2010, 
f. & cert. ef. 12-29-10 

413-120-0057 
Adoption Placement Selection, Notification, and Documentation 

(1) Adoption Placement Selection. 
(a) The ADS must make a decision regarding the adoption 

placement selection no later than the end of the next business day 
following the scheduled adoption committee. 

(b) The ADS may make one of the following adoption place-
ment selection decisions from the identified potential adoptive 
resources presented at the adoption committee: 

(A) Select one adoptive resource. 
(B) Select an adoptive resource and identify a second adoptive 

resource as an alternate in the event that the selected adoptive 
resource is subsequently found to be unavailable or no longer 
deemed by the Department to meet the current and lifelong needs 
of the child under OAR 413-120-0800 to 413-120-0880. 

(C) Select none of the potential adoptive resources. 
(2) Notification of the Adoption Placement Selection. 
(a) The ADS must send written notification to the child’s 

caseworker, the adoption workers, and the committee facilitator of 
the adoption placement selection, and alternate if one was named, 
no later than the end of the next business day following the 
scheduled adoption committee. 

(b) By the end of the next business day following the notice 
sent in subsection (a) of this section, written notification on a form 
approved by the Department must be sent as follows: 

(A) Each potential adoptive resource who was presented at the 
adoption committee must be notified by the following individuals 
of whether they were selected: 

(i) A Department adoption worker; or 
(ii) The child’s caseworker when the adoption worker is not a 

Department employee. 
(B) The child’s attorney, CASA, tribal representative, a 

member of the RCWAC, and the private adoption agency repre-
senting a potential adoptive resource, as applicable, must be 
notified of the adoption placement selection by the child’s case-
worker. 

(C) Notices in paragraphs (A) and (B) of this subsection must 
contain information on the Department’s review process as 
described in OAR 413-120-0060, except when the potential 
adoptive resources were all general applicants. 

(3) The ADS must send written documentation on a form 
approved by the Department regarding the adoption placement 
selection, the alternate when one is named, and the basis for those 
decisions to the central office Adoption Program within two 
business days following the adoption committee. 
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f. & cert. ef. 12-29-10; CWP 21-2015, f. & cert. ef. 10-1-15 

413-120-0060 
Review of the Adoption Placement Selection 

(1) A review may not be requested of an adoption placement 
selection when each potential adoptive resource was a general 
applicant. 
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(2) Except as provided in section (1) of this rule: 
(a) Each of the following individuals may request a review of 

the process and the adoption placement selection under OAR 413-
120-0021(10) or 413-120-0057(1): 

(A) The child. 
(B) The child’s attorney. 
(C) The CASA. 
(D) A tribal representative. 
(E) A member of the RCWAC. 
(F) The child’s caseworker, with the approval of the case-

worker’s supervisor and the Child Welfare Program Manager or 
designee. 

(G) A relative or current caretaker who was considered as the 
adoptive resource but was not selected. 

(b) A request for review of the process and decision made in 
the adoption placement selection must be in writing and received 
by the Child Permanency Program Manager or designee within 
seven calendar days of the notification of the adoption placement 
selection under OAR 413-120-0021(12)-(13) or OAR 413-120-
0057(2)(b). 

(c) When a request for review has been received, the Child 
Permanency Program Manager, Assistant Child Permanency Pro-
gram Manager, or designee must notify the Director of Child 
Welfare or designee and must send written notice of the request to 
the following individuals: 

(A) Each of the potential adoptive resources considered by the 
caseworker or adoption committee and ADS; 

(B) The child’s caseworker; 
(C) The adoption worker for each of the potential adoptive 

resources considered; 
(D) The supervisors of the workers; 
(E) The child’s attorney; 
(F) The child’s CASA; 
(G) The tribe, if the child is an Indian child; 
(H) A member of the RCWAC, if the child is a refugee child; 

and 
(I) The local Child Welfare Program Manager. 
(d) The Director of Child Welfare or designee must decide 

whether to grant a review of the adoption placement selection 
within 14 calendar days after the notice of the adoption placement 
selection under OAR 413-120-0021(12)-(13) or OAR 413-120-
0057(2)(b). Written notice of the decision whether or not to 
conduct a review must be sent to the individuals listed in subsection 
(c) of this section and to the Child Permanency Program Manager. 
This written notice is not required to be provided within the 14 cal-
endar day timeline for the decision whether to grant a review. 

(e) The Director of Child Welfare or designee may, on his or 
her initiative and without a request for a review, give notice of 
intent to review the adoption placement selection when the decision 
to review is made within seven calendar days following the date of 
the notice of the adoption placement selection in OAR 413-120-
0021(12)-(13) or OAR 413-120-0057(2)(b). 

(f) The Director of Child Welfare or designee may conduct the 
review by any of the following methods: 

(A) Personally conduct a review of information considered in 
making the adoption placement selection and may consider addi-
tional, relevant information about the child or potential adoptive 
resource. 

(B) Refer the adoption placement selection to a review com-
mittee appointed by and at the discretion of the Director of Child 
Welfare or designee to; 

(i) Review the information considered in making the original 
adoption placement selection; 

(ii) Consider additional relevant information about the child 
or potential adoptive resources; and 

(iii) Issue a recommendation that the Director of Child 
Welfare or designee affirm or modify the original adoption 
placement selection of the caseworker or the ADS or recommend a 
different adoption placement selection. 

(C) Appoint another individual to; 

(i) Review the information considered in making the original 
adoption placement selection; 

(ii) Consider additional relevant information about the child 
or potential adoptive resources; and 

(iii) Issue a recommendation that the Director of Child 
Welfare or designee affirm or modify the original adoption 
placement selection of the caseworker or the ADS, or recommend 
a different adoption placement selection. 

(g) The Director of Child Welfare or designee must provide 
written notification of the decision affirming or changing the 
original adoption placement selection to the individuals identified 
in subsection (2)(c) of this rule and the Adoption Program Manag-
er. 

(3) Notwithstanding sections (1) and (2) of this rule, the 
Director of Child Welfare may reconsider a decision and require 
the actions in subsection (2)(f) of this rule to occur when the fol-
lowing conditions exist: 

(a) The time to request review of an adoption placement selec-
tion under subsection (2)(b) of this rule has expired; 

(b) There is no request for review pending; and 
(c) The deadline set by statute for a person entitled to seek 

judicial review of an adoption placement selection entered under 
this rule has not expired. 

(4) The adoption placement selection made by the Director of 
Child Welfare or designee under this rule is final. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 418.280, 418.285 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 6-1996, f. & cert. ef. 9-
17-96; SCF 9-1997(Temp), f. & cert. ef. 8-15-97; SOSCF 7-1998, f. & cert. ef. 
2-10-98; SOSCF 16-1999, f. & cert. ef. 8-12-99; SOSCF 2-2001(Temp), f. & 
cert. ef. 1-24-01 thru 7-21-01; SOSCF 35-2001, f. 6-29-01 cert. ef. 7-1-01; 
SOSCF 47-2001, f. 12-31-01 cert. ef. 1-1-02; CWP 13-2007, f. & cert. ef. 8-1-
07; CWP 23-2007(Temp), f. & cert. ef. 12-12-07 thru 6-9-08; CWP 4-2008, f. 5-
30-08, cert. ef. 6-1-08; CWP 16-2010(Temp), f. & cert. ef. 7-1-10 thru 12-28-
10; CWP 31-2010, f. & cert. ef. 12-29-10; CWP 5-2011(Temp), f. & cert. ef. 
3-22-11 thru 9-18-11; CWP 19-2011, f. & cert. ef. 9-19-11; CWP 21-2015, f. & 
cert. ef. 10-1-15 

413-120-0100 
Purpose 

These rules define the process for legalizing an adoptive 
placement for children in the permanent custody of the Department 
of Human Services (Department). 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 & 419B.529 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 6-1996, f. & cert. ef. 9-
17-96; CWP 5-2004, f. & cert. ef. 4-1-04 

413-120-0105 
Definitions 

(1) “Legalization” is the process of giving an adoptive place-
ment legal validity. 

(2) “Consent to the Adoption”: The Consent to the Adoption 
documents that the adoptive parents have been investigated and 
approved by the Department and gives permission for the adoption. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 & 419B.529 
Hist.: SCF 6-1996, f. & cert. ef. 9-17-96; SOSCF 22-2001, f. 6-29-01, cert. ef. 
7-1-01; CWP 5-2004, f. & cert. ef. 4-1-04 

413-120-0110 
Values 

(1) Creating a legal child-parent relationship is the final goal 
of adoption. 

(2) Achieving permanency for the child is important. 
Stat. Auth.: HB 2004 
Stats. Implemented: ORS 109.307, 109.309 & 109.316 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 6-1996, f. & cert. ef. 9-
17-96 

413-120-0115 
Procedures 

(1) When adoption assistance has been approved, and the 
adoptive parents decide to use a “qualified vendor” attorney, the 
Adoption Assistance staff send the family a Qualified Vendor 
Agreement and the Qualified Vendor Attorney List. The family and 
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the attorney must sign the Qualified Vendor Agreement and return 
it to the central Adoptions Services Unit. Upon receipt of the adop-
tion decree, the adoption assistance staff will prepare the request to 
reimburse the attorney in accordance with the Department’s 
contract with the attorney. 

(2) If the adoptive parents choose to use an attorney who is 
not on the Qualified Vendor Attorney List, the adoption assistance 
staff will send the adoptive parents a Non Vendor Agreement. The 
adoptive parents must sign the agreement and return it to the Adop-
tion Services Unit. Upon receipt of the adoption decree, the 
adoption assistance staff will reimburse the adoptive parents at the 
same rate as for a vendor attorney. The adoptive parents are respon-
sible for any additional charges billed by the attorney and are 
responsible to reimburse the attorney for those charges. 

(3) Department employees may not recommend an attorney to 
serve as counsel for the prospective parents. 

(4) When the central office Adoptions Services Unit has 
received the request for consent to the adoption and the vendor or 
non-vendor agreement, the adoption assistance is in place, and the 
Legal Assistance Specialist has given approval, the Adoptions Ser-
vices Unit will prepare the consent to be signed by the Adoption 
Services Manager or another person designated by the Assistant 
Director for Children, Adults and Families. In addition to the 
Consent to the Adoption, the Department’s Adoption Services Unit 
will provide the adoptive parents or their attorney with the 
following documents to be filed with the petition: 

(a) A certified copy of the court orders or the original release 
and surrender documents which show that the Department has per-
manent custody of the child and the authority to consent to the 
child’s adoption. 

(b) ICWA correspondence, if applicable. 
(c) Statement of verification that the birth parents and the peti-

tioners have been advised of the voluntary adoption registry. 
(d) Documentation regarding compliance with the Interstate 

Compact on Placement of Children, if applicable. 
(e) A copy of a signed legally enforceable Post Adoption 

Communication Agreement, if available. 
(f) Affidavits, if applicable. 
(5) After receiving the documents listed in (4), the Department 

will send the Consent to Adopt to the attorney for the adoptive 
family. Within 30 calendar days of the date the Department sends 
the Consent to Adopt, the attorney must file the petition (unless a 
petition is not required under ORS 419.B529). After the central 
office Adoptions Services Unit receives a copy of the petition filed 
with the court, the Department will provide the court with the 
written court report waiving the 90-day waiting period. 

(6) After the Department sends the Consent to Adopt to the 
attorney, the attorney prepares the petition if required and files it 
with the court, and the Department sends the written court report to 
the court, the attorney must, within 30 days following the court’s 
receipt of the report to the court, prepare a decree and send it to the 
court or schedule an Adoption Ceremony. 

(7) The court granting the adoption decree will provide the 
central office Adoption Services Unit with a copy of the adoption 
decree. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 109.307, 109.309, 109.316 & 419B.529 
Hist.: SCF 6-1996, f. & cert. ef. 9-17-96; SOSCF 7-1999, f. & cert. ef. 5-14-99; 
SOSCF 22-2001, f. 6-29-01, cert. ef. 7-1-01; CWP 39-2003(Temp), f. & cert. ef. 
11-25-03 thru 5-21-04; CWP 5-2004, f. & cert. ef. 4-1-04 

413-120-0142 
Purpose 

ORS 419B.529 sets forth conditions under which a prospective 
adoptive parent is not required to file a petition for adoption. These 
rules establish DHS’s responsibilities in the process for legalizing 
an adoption through the juvenile court where a petition for 
adoption is not required. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 419B.529 
Hist.: SOSCF 12-1999, f. & cert. ef. 7-6-99; SOSCF 48-2001, f. 12-31-01 cert. 
ef. 1-1-02 

413-120-0145 
Values 

(1) Every child needs and deserves a safe, nurturing, and per-
manent home. 

(2) Creating a legal child parent relationship is the final goal 
of adoption. 

(3) Expediting legalization of adoption is desirable if the 
interests of the child and adoptive family are protected and basic 
requirements met. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 419B.529 
Hist.: SOSCF 12-1999, f. & cert. ef. 7-6-99 

413-120-0155 
Conditions for Not Filing a Petition for Adoption 

Pursuant to ORS 419B.529 and notwithstanding ORS 109.309, 
a prospective adoptive parent is not required to file a petition for 
adoption if all of the following conditions are in place: 

(1) A juvenile court that is a circuit court has entered an order 
of permanent commitment of the child to DHS pursuant to ORS 
419B.527, or the parent has signed and Department of Human Ser-
vices Office of Safety and Permanency for Children has accepted a 
release and surrender to the Department and a certificate of irrevo-
cability and waiver as provided in ORS 418.270 regarding the 
child. 

(2) DHS has completed a home study that finds the prospective 
adoptive parent(s) suitable to adopt the child and consents to the 
adoption; and 

(3) The adoptive parent(s) elect to legalize the adoption 
through the juvenile court. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 419B.529 
Hist.: SOSCF 12-1999, f. & cert. ef. 7-6-99; SOSCF 48-2001, f. 12-31-01 cert. 
ef. 1-1-02; CWP 9-2004, f. & cert. ef. 4-1-04 

413-120-0160 
Right to Use Expedited Process 

The adoption worker shall inform the adoptive parent(s) in 
writing of their right to use this expedited process, using form CF 
438, Legalizing the Adoption. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 419B.529 
Hist.: SOSCF 12-1999, f. & cert. ef. 7-6-99 

413-120-0165 
Requirements Prior to Proceeding to Legalization of the 
Adoption 

When the supervision period is concluded and the Adoption 
Services Unit receives a request from the adoptive parent(s) or 
their legal representative to proceed with finalization of the 
adoption in the juvenile court, the Adoption Services Unit shall 
assure that the following requirements have been met or processes 
have been completed before proceeding with forwarding the matter 
to the juvenile court for legalization: 

(1) The requirements of the Indian Child Welfare Act (ICWA) 
have been met (OAR 413-070-0100 through 0260). 

(2) If applicable, the requirements of the Interstate Compact 
on Placement of Children have been met (OAR 413-040-0200 
through 0330). 

(3) The birth parent(s) and petitioners have been advised of 
the Voluntary Adoption Registry (OAR 413-130-0300 through 
0360). 

(4) The worker has assessed the child’s need for openness in 
adoption, and if appropriate to the case, has provided information 
to the adoptive parent(s) and facilitated the development of a Post 
Adoption Communication Agreement (OAR 413-120-0610 through 
0650); and 

(5) The child has been referred to the Adoption Assistance 
Program; and if the child meets the criteria, a written Adoption 
Assistance Agreement has been completed, (OAR 413-130-0000 
through 0110). If the adoptive parent(s) decline to participate in the 
Adoption Assistance Program, the worker must obtain a statement 
signed by the adoptive parent(s) which says that they have been 
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fully informed of the availability of the Adoption Assistance 
Program and waive their rights to these benefits now and in the 
future. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 419B.529 
Hist.: SOSCF 12-1999, f. & cert. ef. 7-6-99; SOSCF 48-2001, f. 12-31-01 cert. 
ef. 1-1-02; CWP 9-2004, f. & cert. ef. 4-1-04 

413-120-0170 
Attorney Fees 

If Adoption Assistance has been approved, and the adoptive 
parent(s) elect to use an attorney to assist with legalization, the 
adoptive parent(s) can request reimbursement for reasonable and 
necessary attorney fees through the Adoption Assistance Program 
pursuant to OAR 413-130-0080(1), (4), 413-130-0090, and 413-
120-0115(1) and (2).  

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 419B.529 
Hist.: SOSCF 12-1999, f. & cert. ef. 7-6-99 

413-120-0175 
Court Filing Requirements 

When the requirements of OAR 413-120-0165 have been met, 
the Adoption Services Unit will send the following to the attorney 
selected by the adoptive family, and the attorney must file with the 
court: 

(1) A written consent to the adoption. 
(2) A placement report requesting the juvenile court to enter a 

decree of adoption. 
(3) Indian Child Welfare Act statement, ORS 109.309(10)(a)–

(b). 
(4) Statement regarding Voluntary Adoption Registry Notifi-

cation, ORS 109.35. 
(5) Documentation regarding compliance with the Interstate 

Compact on Placement of Children, Article IV, ORS 417.200. 
(6) Adoption Disclosure Statement, form CF 960. 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 419B.529 
Hist.: SOSCF 12-1999, f. & cert. ef. 7-6-99; CWP 40-2003(Temp), f. & cert. ef. 
11-25-03 thru 5-21-04; CWP 9-2004, f. & cert. ef. 4-1-04 

413-120-0190 
Purpose 

These rules (OAR 413-120-0190 to 413-120-0246) describe 
the Department’s: 

(1) Adoption application requirements for Oregon residents. 
(a) Applying to adopt a child in the legal custody of the 

Department. 
(b) Submitting an application to the Department to conduct an 

adoption home study for a child in the custody of a public child 
welfare agency in another state after the agency in the other state 
has submitted an adoptive placement request to the Department in 
accordance with the ICPC. 

(c) Submitting an application to the Department to conduct an 
adoption home study for a child in the custody of a public child 
welfare agency in another country after the agency in the other 
country has submitted an adoption home study request to the 
Department and in accordance, when applicable, with Child 
Welfare Policy I-G.1.14, “Intercountry Adoption Pursuant to the 
Hague Convention and Intercountry Adoption Act”, OAR 413-
120-0900 to 413-120-0970. 

(2) Authority regarding adoption applications submitted to the 
Department. 

(3) Adoption home study criteria for individuals applying to 
adopt a child in the legal custody of the Department. 

(4) Standards for an adoptive home for a child in the custody 
of the Department. 

(5) Authority to release an adoption home study. 
Stat. Auth.: ORS 418.005, 418.280, 418.285 
Stats. Implemented: ORS 418.005, 418.280, 418.285 
Hist.: SOSCF 36-2001, f. 6-29-01, cert. ef. 7-1-01; CWP 37-2008, f. & cert. ef. 
11-3-08; CWP 15-2010(Temp), f. & cert. ef. 7-1-10 thru 12-28-10; CWP 33-
2010, f. & cert. ef. 12-29-10 

413-120-0220 
Adoption Application Requirements 

(1) A resident of Oregon applying to adopt a child in the legal 
custody of the Department must submit an application for an adop-
tion home study to the Department or to a licensed adoption agency 
willing to contract with the Department or willing to allow another 
licensed adoption agency to contract with the Department for post 
placement supervision services as outlined in OAR 413-120-
0830(2)(c). 

(2) Applications. 
(a) The Department accepts applications for an adoption 

home study from Oregon residents applying to adopt a child: 
(A) In the custody of the Department; 
(B) In the custody of a public child welfare agency in another 

state following receipt of an ICPC request from the agency in the 
other state; or 

(C) In the custody of a public child welfare agency in another 
country following a request from the agency in the other country 
and in accordance, when applicable, with OAR 413-120-0900 to 
413-120-0970. 

(b) The Department accepts applications for an adoption 
home study for Oregon residents who have previously applied or 
are currently applying through another adoption agency. The appli-
cant must: 

(A) Sign a release of information allowing ongoing communi-
cation with the other adoption agency; and 

(B) Sign a release of information allowing the Department to 
obtain a copy of the adoption file of the individual. 

(3) An application submitted to the Department must include 
all of the following: 

(a) An adoption application form; 
(b) A signed, valid release of information from each applicant 

who is a subject of the adoption home study allowing the adoption 
home study to be released to the individuals and for the purposes 
described in OAR 413-120-0246(2); 

(c) An Adoptive Family Information and Placement Preference 
form, unless the Department determines this is not required due to 
the existing relationship between the child and the applicant; 

(d) Financial information, current within 12 months of appli-
cation, demonstrating the ability of the applicant to meet the needs 
of the family and the child to be adopted; 

(e) Medical information current within 24 months of applica-
tion; 

(f) When applicable, mental health information; 
(g) When applicable, copy of marriage certificate, divorce 

verification, or death certificate of spouse; 
(h) Consent to a criminal offender information records check 

for each applicant and all household members age 18 and older 
under Child Welfare Policy I-G.1.4, “Oregon Computerized 
Criminal History Checks and Nationwide Criminal History Checks 
through the FBI for Relative Caregivers, Foster Parents, Other Per-
sons in the Household and Adoptive Parents for Children in the 
Care or Custody of DHS”, OAR 413-120-0400 to 413-120-0470; 

(i) Consent to a child abuse and neglect background check for 
each adoptive applicant and all household members age 18 and 
older; and 

(j) Names and contact information of four references, two of 
whom may be relatives of the adoptive applicant, who can attest to 
the character and ability of the adoptive applicant to provide safe 
and protective care for a child. 

(4) The Department may require additional information from 
an adoptive applicant to assess the ability of the applicant to meet 
the standards of an adoptive home. 

(5) The adoptive applicant must be at least 21 years of age, 
unless one of the following subsections applies: 

(a) The Child Welfare Program Manager or designee has 
approved a relative adoptive applicant between the ages of 18 
through 20 years; or 

(b) The child is an Indian child and the adoptive applicant is: 
(A) A member of the child’s extended family; 
(B) Another member of the Indian child’s tribe; or 
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(C) Another Indian family. 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 418.280, 418.285 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 36-2001, f. 6-29-01, 
cert. ef. 7-1-01; CWP 37-2008, f. & cert. ef. 11-3-08; CWP 15-2010(Temp), f. & 
cert. ef. 7-1-10 thru 12-28-10; CWP 33-2010, f. & cert. ef. 12-29-10; CWP 21-
2015, f. & cert. ef. 10-1-15 

413-120-0222 
Conflict of Interest for Adoptive Applicants 

(1) When an adoptive applicant under OAR 413-120-0220 is a 
Department of Human Services (DHS) staff member, the require-
ments of DHS Administrative Policy DHS-060-002, “Conflict of 
Interest Policy” and “Conflict of Interest Policy Addendum for 
CAF Employees” apply. 

(2) When an adoptive applicant under OAR 413-120-0220 is 
not a DHS staff member and the Child Welfare Program Manager 
determines a potential conflict of interest with the Department 
exists, section (3) of this rule applies. If the Child Welfare Program 
Manager is unable to determine if there is a conflict of interest, the 
Adoption Program Manager or designee makes the determination. 

(3) An adoptive applicant who has a conflict of interest with 
the Department is referred to one of the following entities for appli-
cation and completion of the adoption home study: 

(a) A local child welfare office in another district, upon the 
approval of the supervisor; or 

(b) A contracted adoption agency, with the approval of the 
Adoption Program Manager or designee. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 418.280, 418.285 
Hist.: CWP 33-2010, f. & cert. ef. 12-29-10 

413-120-0225 
Conditions that Require Additional Approval or Termination 
of the Department’s Adoption Application Process 

(1) Prior to proceeding with an adoption application submitted 
by an individual who has lost permanent custody of a child, there 
must be an approval by the Adoption Program Manager or 
designee, at the request of the District Manager or designee. 

(2) The Department may terminate the application process 
and deny an application at any time or remove a completed 
adoption home study from consideration, when one or more of the 
following subsections applies: 

(a) Information regarding the adoptive applicant is sufficient 
to determine the adoptive applicant cannot meet adoption home 
standards described in OAR 413-120-0246. 

(b) An adoptive applicant’s license or certificate to provide 
services to children, the elderly, or individuals with disabilities has 
previously been or is currently being denied, revoked, or suspend-
ed. 

(c) The adoptive applicant falsifies or omits information. 
(d) The adoptive applicant does not respond to the inquiries 

and requests for information within the timelines established by the 
Department. 

(e) The adoptive applicant does not submit the required appli-
cation information under OAR 413-120-0220. 

(f) The adoptive applicant is selected by another adoption 
agency to adopt a child. 

(3) When the Department terminates the adoption application 
process, the caseworker must: 

(a) Send written notification of the termination to the adoptive 
applicant; and 

(b) Document the termination and notification in the Depart-
ment’s information system. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 418.280, 418.285 
Hist.: CWP 15-2010(Temp), f. & cert. ef. 7-1-10 thru 12-28-10; CWP 33-2010, 
f. & cert. ef. 12-29-10 

413-120-0240 
Status Notification of Adoption Applications 

The Department must send written notice of the status of the 
application to an individual who has submitted an adoption appli-

cation to the Department when the requirements of any of the fol-
lowing sections apply: 

(1) The adoption home study is not initiated within 180 
calendar days from the date the application is received; or 

(2) The Department determines that an individual will not be 
recommended as a potential adoptive resource. 

Stat. Auth.: ORS 418.005, 418.280, 418.285 
Stats. Implemented: ORS 418.005, 418.280, 418.285 
Hist.: SOSCF 36-2001, f. 6-29-01, cert. ef. 7-1-01; CWP 37-2008, f. & cert. ef. 
11-3-08; CWP 15-2010(Temp), f. & cert. ef. 7-1-10 thru 12-28-10; CWP 33-
2010, f. & cert. ef. 12-29-10 

413-120-0243 
Prioritization of an Adoption Home Study Application 

The Department has discretion to prioritize adoption home 
study applications received from the following individuals according 
to the needs of the child or children awaiting adoption rather than 
the date of receipt of an application; 

(1) An individual applying to adopt a related child. 
(2) An individual applying as a current caretaker for a child. 
(3) An individual who is a general applicant when the Depart-

ment has determined that further general recruitment is not required 
under OAR 413-120-0750. 

(4) An individual who is a general applicant interested in 
adopting a child with special needs for whom there are few or no 
available approved homes. 

(5) An individual who is a general applicant other than those 
described in sections (3) and (4) of this rule. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 418.280, 418.285 
Hist.: CWP 15-2010(Temp), f. & cert. ef. 7-1-10 thru 12-28-10; CWP 33-2010, 
f. & cert. ef. 12-29-10; CWP 21-2015, f. & cert. ef. 10-1-15 

413-120-0246 
Standards for an Adoptive Home and Release of an Adoption 
Home Study 

(1) Except to the extent provided otherwise in section (2) of 
this rule, to be approved to adopt a child in the legal custody of the 
Department, an individual must complete all of the following: 

(a) Have an adoption home study recommending the applicant 
as a potential adoptive resource written, amended, or updated 
within the 12 months prior to the adoption placement selection, 
completed by: 

(A) The Department under OAR 413-200-0301 to 413-200-
0396; 

(B) An Oregon licensed private agency for an Oregon resident 
when the home study is prepared by a private agency for an Oregon 
resident under OAR 413-215-0401 to 413-215-0481; 

(C) An out-of-state agency under OAR 413-040-0200 to 413-
040-0330; or 

(D) An agency in another country under OAR 413-120-0900 
to 413-120-0970. 

(b) Meet the Department’s standards for adoptive homes by 
demonstrating the knowledge, skills, and ability to meet, without 
agency oversight, the current and lifelong needs of the child for all 
of the following: 

(A) Physical and emotional safety and well-being; 
(B) Developing and maintaining connections to the child’s 

family; 
(C) Continuity and familiarity; 
(D) Appropriate social, educational, developmental, emotional, 

and physical support; 
(E) Integration into the family; 
(F) Stability and permanency; and 
(G) Maintaining his or her identity, cultural, religious, and 

spiritual heritage. 
(c) Provide evidence of successful completion of a training 

program approved by the Department, unless the Adoption Program 
Manager has approved an alternate training program. 

(2) In the case of an individual or individuals residing in a 
state that does not complete an adoption home study prior to a child 
being placed with the individual or individuals or prior to the child 
being legally free for adoption: 
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(a) The Child Permanency Program may approve a foster 
home study or a relative study as an adoption home study for the 
purpose of adoption placement selection only as long as all other 
requirements of subsections (1)(a), (b), and (c) of this rule are met. 

(b) An approved adoption home study must be completed 
prior to designation of the child’s placement for the purpose of 
adoption. 

(3) Release of an adoption home study. An adoption home 
study is considered confidential information and, when released 
under this rule must have a signed, valid release of information 
from each applicant who is a subject of the adoption home study. 

(a) The Department may release a copy of the adoption home 
study to: 

(A) An adoption applicant who is a subject of the adoption 
home study; 

(B) Individuals involved in the adoption placement selection 
process, under OAR 413-120-0021 and 413-120-0035; 

(C) The court for the purposes of finalizing an adoption; and 
(D) A public agency upon the written request of an applicant 

who is a subject of the adoption home study. 
(b) A Child Welfare Program Manager must approve the 

release of an adoption home study requested for a purpose other 
than those listed in subsection (a) of this rule. 

(c) An individual receiving a copy of an adoption home study 
must keep the information contained therein confidential. 

(d) Before releasing an adoption home study, the Department 
must redact or summarize information, when necessary, to prevent 
the identification of individuals, other than the applicants, who pro-
vided information for the adoption home study. 

(e) When an agency or entity other than the Department com-
pletes the adoption home study, the Department must receive 
approval from the agency or entity that completed the adoption 
home study before release. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005, 418.280, 418.285 
Hist.: CWP 15-2010(Temp), f. & cert. ef. 7-1-10 thru 12-28-10; CWP 33-2010, 
f. & cert. ef. 12-29-10; CWP 5-2013, f. & cert. ef. 10-1-13; CWP 21-2015, f. & 
cert. ef. 10-1-15 

413-120-0400 
Purpose 

(1) These rules (OAR 413-120-0400 to 413-120-0475) describe 
the criminal records check requirements for those seeking to 
provide relative care, foster care, or respite care to children in the 
care or custody of the Department, be approved as adoptive 
resources for children in the custody of the Department, or be 
approved as an other person in the household. 

(2) These rules set forth the criminal convictions which dis-
qualify a subject individual from being a relative caregiver, foster 
parent, adoptive resource, or other person in the household. 

(3) These rules outline the process by which the Department 
determines the fitness of a subject individual convicted of or 
arrested for certain felony and misdemeanor crimes to be a relative 
caregiver, foster parent, adoptive resource, or other person in the 
household. 

(4) These rules must be used in conjunction with other appli-
cable standards when determining a subject individual’s fitness to 
provide relative care, foster care, or respite care for children in the 
care or custody of the Department, or to be approved as an other 
person in the household. 

Stat Auth.: ORS 409.050, 418.005, 418.016 
Stats. Implemented: ORS 181.537, 181.010-181.560, 409.010, 418.005, 418.016 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 4-1999, f. & cert. ef. 
3-22-99; SOSCF 1-2000(T), f. & cert. ef. 1-14-00 thru 7-12-00; SOSCF 14-
2000, f. & cert. ef. 7-13-00; SOSCF 23-2001, f. 6-29-01, cert. ef. 7-1-01; 
SOSCF 11-2002(Temp), f. & cert. ef. 9-13-02 thru 3-12-03; CWP 21-2003, f. & 
cert. ef. 3-13-03; CWP 31-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-
08; CWP 3-2008, f. & cert. ef. 5-15-08; CWP 22-2008(Temp), f. & cert. ef. 10-
1-08 thru 3-30-09; CWP 1-2009, f. & cert. ef. 2-2-09; CWP 3-2012, f. & cert. ef. 
6-26-12 

413-120-0440 
Circumstances in which a Criminal Records Check Must 
Occur and Types of Records Checks Required 

(1) Circumstances in which the Department conducts criminal 
records checks. 

(a) When a family applies to be certified as a relative 
caregiver or foster parent under OAR 413-200-0270 to 413-200-
0296, the Department must conduct a criminal records check on 
each applicant and any person who is identified as an other person 
in the household. 

(b) When a family applies to adopt a child under OAR 413-
120-0190 to 413-120-0246, the Department must conduct a 
criminal records check on each applicant and any person who is 
identified as an other person in the household. 

(c) When a subject individual who has not previously been 
approved as an other person in the household of a certified family 
seeks approval to be an other person in the household, the Depart-
ment must conduct a criminal records check on the subject individ-
ual. Notwithstanding this requirement, when a person who lives in 
the household turns 18 years of age during the time that a family is 
certified, or after a family has been approved as a potential 
adoptive resource, a criminal records check is not required on the 
person who turned 18 until the family is being evaluated for 
renewal of certification or until a previously approved adoption 
home study is being amended or updated. 

(d) When a certified family is being assessed to determine 
whether or not the certification will be renewed under OAR 413-
200-0287, the Department must conduct a criminal records check 
on each applicant and any person who is identified as an other 
person in the household. 

(e) When a previously approved home study is being amended 
or updated within the 12 months prior to an adoption placement 
selection as required by OAR 413-120-0246, the Department must 
conduct a criminal records check on each applicant and any person 
who is identified as an other person in the household. 

(2) In addition to the required criminal records checks 
described in section (1) of this rule, the Department may conduct a 
criminal records check on any subject individual at any time, if 
deemed necessary by the Department to protect child safety. 

(3) Each criminal records check conducted under section (1) 
of this rule must include a fingerprint-based check of records main-
tained by the Federal Bureau of Investigation (FBI) unless one of 
the following subsections applies: 

(a) The criminal records check is being conducted for 
purposes of a certification renewal or an update to a previously 
approved home study as described in subsections (1)(d) and (1)(e) 
of this rule, and the subject individual: 

(A) Has not lived outside of Oregon for more than 60 consec-
utive days after the subject individual’s last criminal records check; 

(B) Has not been arrested since the family was last certified to 
provide foster care or relative care or approved as a potential adop-
tive resource; and 

(C) Previously had a fingerprint-based check of records main-
tained by FBI in order to be approved under these rules to live in 
the home that is being assessed for certification renewal. 

(b) The criminal records check is being conducted for 
purposes of approval of a subject individual to provide respite care, 
and the subject individual: 

(A) Has not lived outside the state of Oregon for more than 60 
consecutive days in the last five years; 

(B) Does not disclose any history of arrests or convictions; 
(C) Is not determined, following a review of the results of a 

check of Oregon criminal records obtained from OSP’s Law 
Enforcement Data System (LEDS), to have a history of arrests or 
convictions; and 

(D) Is not determined, as a result of review of information 
received from any other source, to have a history of arrests or con-
victions. 

(c) The criminal records check is being conducted for 
purposes of approval of a subject individual to be an other person 
in the household, and the subject individual: 
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(A) Is under the age of 18; 
(B) Is a babysitter; or 
(C) Frequents the home but is not a respite provider nor a 

care-giving employee or volunteer. 
(d) The Department determines that the subject individual is 

unable to submit fingerprints due to a physical or mental condition 
that makes compliance impossible or presents an undue safety risk 
to the subject individual or staff, and the District Manager in the 
District where the criminal records check was initiated provides 
written approval to forego the fingerprint-based check. The District 
Manager’s written approval, and written documentation of the cir-
cumstances that lead to the decision to forego fingerprinting, must 
be kept with other documents pertaining to the subject individual’s 
criminal records check. 

(4) Notwithstanding subsections (3)(a) to (3)(c) of this rule, 
the Department may require a fingerprint-based check of records 
maintained by FBI as part of the criminal records check for any 
subject individual if deemed necessary by the Department to 
protect child safety. 

(5) Each criminal records check conducted under these rules 
must include a check of Oregon criminal records obtained from 
OSP’s Law Enforcement Data System (LEDS) regardless of 
whether a fingerprint-based check of records maintained by FBI is 
conducted or not. 

(6) A criminal records check under this rule may also include 
a review of records obtained from other law enforcement entities, 
courts, or any other source of criminal information. 

(7) A subject individual who is required under these rules 
(OAR 413-120-0400 to 413-120-0475) to undergo a fingerprint-
based check of records maintained by FBI may be approved fol-
lowing a check of Oregon criminal records obtained from OSP’s 
Law Enforcement Data System (LEDS). When an approved 
subject individual is subsequently determined to have arrests or 
convictions which were unknown at the time of their approval, the 
subject individual must be approved following a new fitness deter-
mination in order to continue to function in the capacity for which 
the subject individual was previously approved. 

(a) The new fitness determination is required regardless of the 
severity of the previously unknown criminal history, the length of 
time since the arrests or convictions occurred, or any other factor 
pertaining to the history. 

(b) The new fitness determination must occur as soon as pos-
sible after any new criminal history has been discovered, and no 
later than 14 working days after the history has been discovered. 

(c) The new fitness determination must occur regardless of 
when previously unknown criminal history is discovered and 
regardless of whether the history is discovered as a result of infor-
mation obtained from LEDS, the FBI, or any other credible infor-
mation source. 

(d) The same Department employee who made the original fit-
ness determination must also make the new fitness determination, 
unless the severity of the newly discovered history requires 
approval at a higher level of the Department’s organizational struc-
ture or unless the person who made the original determination is no 
longer in the position she or he occupied at that time or is otherwise 
unavailable. 

(e) Following the discovery of previously unknown criminal 
history, and pending a new fitness determination, the Department 
may permit a subject individual to continue to function in the 
capacity for which the individual was previously approved. If the 
newly discovered history includes any convictions that a require a 
fitness determination by the District Manager, or the Child Welfare 
Director or Chief Operating Officer, written approval from the Dis-
trict Manager must be obtained within 24 hours in order for the 
subject individual to continue in her or his current capacity pending 
the outcome of the new fitness determination. 

(f) Notwithstanding subsections (a) to (c) of this section, 
when a criminal records check is being conducted for the purpose 
of approval of an adoptive resource or for the initial non-child-spe-
cific certification of a foster family, the subject individual must 
undergo both a check of Oregon criminal records obtained from 

OSP’s Law Enforcement Data System (LEDS) and a fingerprint-
based check of records maintained by FBI before a fitness determi-
nation is made and before the subject individual may be approved. 

(8) A subject individual who was previously approved as a 
respite provider or as an other person in the household must 
undergo a new criminal records check and fitness determination, 
including a fingerprint-based check of records maintained by FBI, 
when applying to adopt a child or to be a foster parent or relative 
caregiver. 

(9) When a family currently certified as child-specific care-
givers seeks to become a non-child-specific certified family, and 
the household includes a subject individual who was previously 
approved following a criminal records related fitness determination, 
written approval must be granted prior to the family becoming non-
relative foster parents. In these circumstances, decisions regarding 
approval must be made by the Department employees involved in 
the original fitness determinations or by employees in positions at 
the same level of the Department’s organizational structure. 

(10) A subject individual may not be denied under these rules 
due to the existence or contents of a juvenile record that has been 
expunged pursuant to ORS 419A.260 to 419A.262. 

Stat Auth.: ORS 409.050, 418.005, 418.016 
Stats. Implemented: ORS 181.537, 181.010-181.560, 409.010, 418.005, 418.016 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 4-1999, f. & cert. ef. 
3-22-99; SOSCF 23-2001, f. 6-29-01, cert. ef. 7-1-01; SOSCF 11-2002(Temp), 
f. & cert. ef. 9-13-02 thru 3-12-03; CWP 21-2003, f. & cert. ef. 3-13-03; CWP 
1-2005(Temp), f. & cert. ef. 1-28-05 thru 7-27-05; CWP 8-2005, f. & cert. ef. 7-
28-05; CWP 31-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 3-
2008, f. & cert. ef. 5-15-08; CWP 22-2008(Temp), f. & cert. ef. 10-1-08 thru 3-
30-09; CWP 1-2009, f. & cert. ef. 2-2-09; CWP 3-2012, f. & cert. ef. 6-26-12 

413-120-0450 
Disqualifying and Potentially Disqualifying Criminal 
Convictions 

(1) The Department must determine the fitness of individuals 
who have been convicted of crimes, or who have been arrested for 
but not convicted for certain crimes, to be relative caregivers, 
foster parents, respite care providers, adoptive resources, or an 
other person in the household. 

(2) An authorized designee employed by the Department 
must make all fitness determinations. 

(3) A subject individual convicted of any crime described in 
subsections (a) to (h) of this section may not be a relative 
caregiver, foster parent, adoptive resource, or an other person in 
the household regardless of how long ago the subject individual 
was convicted or any other factors or circumstances that exist. An 
authorized designee making a fitness determination under these 
rules must deny any subject individual who has been convicted in 
Oregon or any other jurisdiction of a felony crime that involves: 

(a) Violence, including rape, sexual assault, and homicide, but 
not including other physical assault or battery; 

(b) Intentional starvation or torture; 
(c) Abuse or neglect of a child; 
(d) Spousal abuse; 
(e) Aiding, abetting, attempting, soliciting, or conspiring to 

cause the death of a child; 
(f) Sodomy or sexual abuse; 
(g) A child as the victim (including child pornography); or 
(h) The following crimes under Oregon law, or substantially 

similar crimes in Oregon or any other jurisdiction: 
(A) ORS 162.155 — Escape in the second degree, if the crime 

involves violence; 
(B) ORS 162.165 — Escape in the first degree, if the crime 

involves violence; 
(C) ORS 162.325 — Hindering prosecution, if the crime 

involves violence; 
(D) ORS 163.095 — Aggravated murder; 
(E) ORS 163.115 — Murder; 
(F) ORS 163.118 — Manslaughter in the first degree; 
(G) ORS 163.125 — Manslaughter in the second degree; 
(H) ORS 163.145 — Criminally negligent homicide; 
(I) ORS 163.149 — Aggravated vehicular homicide; 
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(J) ORS 163.160 — Assault in the fourth degree, if classified 
as a felony, and the victim is a child or the subject individual’s 
spouse; 

(K) ORS 163.165 — Assault in the third degree if the victim 
is a child or the subject individual’s spouse; 

(L) ORS 163.175 — Assault in the second degree if the victim 
is a child or the subject individual’s spouse; 

(M) ORS 163.185 — Assault in the first degree if the victim is 
a child or the subject individual’s spouse; 

(N) ORS 163.205 — Criminal mistreatment in the first degree 
if the victim is a child or the subject individual’s spouse, or if the 
crime involves violence; 

(O) ORS 163.207 — Female genital mutilation; 
(P) ORS 163.213 — Unlawful use of an electrical stun gun, 

tear gas, or mace in the first degree; 
(Q) ORS 163.225 — Kidnapping in the second degree if the 

victim is a child or the subject individual’s spouse, or if the crime 
involves violence; 

(R) ORS 163.235 — Kidnapping in the first degree if the 
victim is a child or the subject individual’s spouse, or if the crime 
involves violence; 

(S) ORS 163.245 — Custodial interference in the second 
degree if the victim is a child; 

(T) ORS 163.257 — Custodial interference in the first degree 
if the victim is a child; 

(U) ORS 163.355 — Rape in the third degree; 
(V) ORS 163.365 — Rape in the second degree; 
(W) ORS 163.375 — Rape in the first degree; 
(X) ORS 163.385 — Sodomy in the third degree; 
(Y) ORS 163.395 — Sodomy in the second degree; 
(Z) ORS 163.405 — Sodomy in the first degree; 
(AA) ORS 163.408 — Unlawful sexual penetration in the sec-

ond degree; 
(BB) ORS 163.411 — Unlawful sexual penetration in the first 

degree; 
(CC) ORS 163.425 — Sexual abuse in the second degree; 
(DD) ORS 163.427 — Sexual abuse in the first degree; 
(EE) ORS 163.432 — Online sexual corruption of a child in 

the second degree; 
(FF) ORS 163.433 — Online sexual corruption of a child in 

the first degree; 
(GG) ORS 163.452 — Custodial sexual misconduct in the 

first degree; 
(HH) ORS 163.479 — Unlawful contact with a child; 
(II) ORS 163.525 — Incest, if the victim of the offense is a 

child; 
(JJ) ORS 163.535 — Abandonment of a child; 
(KK) ORS 163.537 — Buying or selling a person under 18 

years of age; 
(LL) ORS 163.547 — Child neglect in the first degree; 
(MM) ORS 163.555 — Criminal nonsupport; 
(NN) ORS 163.670 — Using a child in display of sexually 

explicit conduct; 
(OO) ORS 163.684 — Encouraging child sexual abuse in the 

first degree; 
(PP) ORS 163.686 — Encouraging child sexual abuse in the 

second degree; 
(QQ) ORS 163.688 — Possession of materials depicting sex-

ually explicit conduct of a child in the first degree; 
(RR) ORS 163.689 — Possession of materials depicting sexu-

ally explicit conduct of a child in the second degree; 
(SS) ORS 164.125 — Theft of services, if the theft involves 

violence and is for services valued at $750 or more; 
(TT) ORS 164.225 — Burglary in the first degree if the crime 

involves violence; 
(UU) ORS 164.395 — Robbery in the third degree if the 

crime involves violence; 
(VV) ORS 164.405 — Robbery in the second degree if the 

crime involves violence; 
(WW) ORS 164.415 — Robbery in the first degree if the 

crime involves violence; 

(XX) ORS 166.015 — Riot if the crime involves violence; 
(YY) ORS 166.165 — Intimidation in the first degree if the 

crime involves violence; 
(ZZ) ORS 166.220 — Unlawful use of a weapon if the crime 

involves violence; 
(AAA) ORS 167.017 — Compelling prostitution, if the 

victim is a child or the subject individual’s spouse; or 
(BBB) ORS 167.057 — Luring a minor. 
(4) An authorized designee making a fitness determination 

under these rules must deny any subject individual who has been 
convicted in Oregon or any other jurisdiction of a felony crime 
within the last five years preceding the date of the fitness determi-
nation, if the felony crime involves: 

(a) Physical assault, battery; 
(b) A drug-related offense; or 
(c) Any of the following crimes under Oregon law, or substan-

tially similar crimes in Oregon or any other jurisdiction: 
(A) ORS 163.160 — Assault in the fourth degree, if classified 

as a felony. 
(B) ORS 163.165 — Assault in the third degree. 
(C) ORS 163.175 — Assault in the second degree. 
(D) ORS 163.185 — Assault in the first degree if the crime 

involved violence. 
(E) ORS 163.208 — Assaulting a public safety officer. 
(F) ORS 167.212 — Tampering with drug records. 
(G) ORS 167.262 — Adult using minor in commission of 

controlled substance offense, if classified as a felony. 
(H) ORS 475.846 — Unlawful manufacture of heroin. 
(I) ORS 475.848 — Unlawful manufacture of heroin within 

1,000 feet of school. 
(J) ORS 475.850 — Unlawful delivery of heroin. 
(K) ORS 475.852 — Unlawful delivery of heroin within 

1,000 feet of school. 
(L) ORS 475.854 — Unlawful possession of heroin. 
(M) ORS 475.856 — Unlawful manufacture of marijuana. 
(N) ORS 475.858 — Unlawful manufacture of marijuana 

within 1,000 feet of school. 
(O) ORS 475.860 — Unlawful delivery of marijuana, if clas-

sified as a felony. 
(P) ORS 475.862 — Unlawful delivery of marijuana within 

1,000 feet of school. 
(Q) ORS 475.864 — Unlawful possession of marijuana, if 

classified as a felony. 
(R) ORS 475.866 — Unlawful manufacture of 3,4-methy-

lene-dioxymethamphetamine. 
(S) ORS 475.868 — Unlawful manufacture of 3,4-methylene-

dioxymethamphetamine within 1,000 feet of school. 
(T) ORS 475.870 — Unlawful delivery of 3,4-methylene-

dioxy-methamphetamine. 
(U) ORS 475.872 — Unlawful delivery of 3,4-methylene-

dioxy-methamphetamine within 1,000 feet of school. 
(V) ORS 475.874 — Unlawful possession of 3,4-methylene-

dioxymethamphetamine. 
(W) ORS 475.876 — Unlawful manufacture of cocaine. 
(X) ORS 475.878 — Unlawful manufacture of cocaine within 

1,000 feet of school. 
(Y) ORS 475.880 — Unlawful delivery of cocaine. 
(Z) ORS 475.882 — Unlawful delivery of cocaine within 

1,000 feet of school. 
(AA) ORS 475.884 — Unlawful possession of cocaine. 
(BB) ORS 475.886 — Unlawful manufacture of metham-

phetamine. 
(CC) ORS 475.888 — Unlawful manufacture of metham-

phetamine within 1,000 feet of school. 
(DD) ORS 475.890 — Unlawful delivery of methamphetamine. 
(EE) ORS 475.892 — Unlawful delivery of methamphetamine 

within 1,000 feet of school. 
(FF) ORS 475.894 — Unlawful possession of metham-

phetamine. 
(GG) ORS 475.904 — Unlawful manufacture or delivery of 

controlled substance within 1,000 feet of school. 
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(HH) ORS 475.908 — Causing another person to ingest a 
controlled substance. 

(II) ORS 475.910 — Application of controlled substance to 
the body of another person, if the controlled substance is in 
Schedule I, II, III, or IV. 

(JJ) ORS 475.914 — Prohibited acts for registrants related to 
Schedule I controlled substances. 

(KK) ORS 475.962 — Distribution of equipment, solvent, 
reagent, or precursor substance with intent to facilitate manufacture 
of controlled substance. 

(LL) ORS 475.967 — Possession of precursor substance with 
intent to manufacture controlled substance. 

(MM) ORS 475.977 — Possessing or disposing of metham-
phetamine manufacturing waste. 

(5) In addition to any other requirements pertaining to fitness 
determinations: 

(a) Any fitness determinations made with regard to crimes 
identified in subsection (b) of this section must adhere to the fol-
lowing requirements: 

(A) Approval of any subject individual convicted of a crime 
identified in subsection (b) of this section may not occur unless the 
fitness determination leading to approval is made by one of the fol-
lowing authorized designees: 

(i) The Department’s Child Welfare Director; or 
(ii) The Department’s Child Welfare and Self Sufficiency 

Chief Operating Officer; or 
(iii) An Administrator or Manager who does not work in the 

district in which the criminal records check was initiated and who 
is designated by the Department’s Child Welfare Director. 

(B) Denial of any subject individual convicted of a crime 
identified in this section may not occur unless the fitness determi-
nation leading to denial is made by an authorized designee who is 
a Child Welfare Supervisor, a Child Welfare Program Manager, a 
District Manager, or an Administrator. 

(b) Crimes to which subsection (a) of this section applies are 
as follows: 

(A) Any misdemeanor crime of violence against a child. 
(B) Any felony involving violence, unless the offense meets 

the criteria under sections (3) or (4) of this rule. 
(C) A felony drug-related offense, unless the offense meets 

the criteria under sections (3) or (4) of this rule. 
(D) The following crimes under Oregon law or substantially 

similar crimes in Oregon or any other jurisdiction: 
(i) ORS 162.155 — Escape in the second degree, if the crime 

involves the threatened use of violence. (If the conviction meets the 
criteria in section (3) of this rule, the subject individual must be 
denied.) 

(ii) ORS 162.165 — Escape in the first degree, if the crime 
involves the threatened use of violence or the threatened use of a 
dangerous or deadly weapon. (If the conviction meets the criteria 
in section (3) of this rule, the subject individual must be denied.) 

(iii) ORS 163.160 — Assault in the fourth degree, if the con-
viction is classified as a felony. (If the conviction occurred within 
five years before the fitness determination or if the victim was a 
child, the subject individual must be denied.) 

(iv) ORS 163.160 — Assault in the fourth degree if the con-
viction is a misdemeanor and the victim is a child. (If the 
conviction is a felony and the victim is a child, the subject 
individual must be denied.) 

(v) ORS 163.165 — Assault in the third degree. (If the con-
viction meets the criteria in sections (3) or (4) of this rule, the 
subject individual must be denied.) 

(vi) ORS 163.175 — Assault in the second degree. (If the con-
viction meets the criteria in sections (3) or (4) of this rule, the 
subject individual must be denied.) 

(vii) ORS 163.185 — Assault in the first degree. (If the con-
viction meets the criteria in sections (3) or (4) of this rule, the 
subject individual must be denied.) 

(viii) ORS 164.395 — Robbery in the third degree. (If the 
conviction meets the criteria in section (3) of this rule, the subject 
individual must be denied.) 

(ix) ORS 164.405 — Robbery in the second degree. (If the 
conviction meets the criteria in section (3) of this rule, the subject 
individual must be denied.) 

(x) ORS 164.415 — Robbery in the first degree. (If the con-
viction meets the criteria in section (3) of this rule, the subject indi-
vidual must be denied.) 

(xi) ORS 166.015 — Riot. (If the conviction meets the criteria 
in section (3) of this rule, the subject individual must be denied.) 

(xii) ORS 166.165 — Intimidation in the first degree. (If the 
conviction meets the criteria in section (3) of this rule, the subject 
individual must be denied.) 

(xiii) ORS 166.220 — Unlawful use of weapon. (If the con-
viction meets the criteria in section (3) of this rule, the subject indi-
vidual must be denied.) 

(xiv) ORS 167.017 — Compelling prostitution. (If the convic-
tion meets the criteria in section (3) of this rule, the subject 
individual must be denied.) 

(xv) ORS 167.212 — Tampering with drug records. (If the 
conviction meets the criteria in section (4) of this rule, the subject 
individual must be denied.) 

(xvi) ORS 475.846 — Unlawful manufacture of heroin. (If the 
conviction meets the criteria in section (4) of this rule, the subject 
individual must be denied.) 

(xvii) ORS 475.848 — Unlawful manufacture of heroin 
within 1,000 feet of school. (If the conviction meets the criteria in 
section (4) of this rule, the subject individual must be denied.) 

(xviii) ORS 475.850 — Unlawful delivery of heroin. (If the 
conviction meets the criteria in section (4) of this rule, the subject 
individual must be denied.) 

(xix) ORS 475.852 — Unlawful delivery of heroin within 
1,000 feet of school. (If the conviction meets the criteria in section 
(4) of this rule, the subject individual must be denied.) 

(xx) ORS 475.854 — Unlawful possession of heroin. (If the 
conviction meets the criteria in section (4) of this rule, the subject 
individual must be denied.) 

(xxi) ORS 475.856 — Unlawful manufacture of marijuana. 
(If the conviction meets the criteria in section (4) of this rule, the 
subject individual must be denied.) 

(xxii) ORS 475.858 — Unlawful manufacture of marijuana 
within 1,000 feet of school. (If the conviction meets the criteria in 
section (4) of this rule, the subject individual must be denied.) 

(xxiii) ORS 475.860 — Unlawful delivery of marijuana if the 
conviction is a felony. (If the conviction meets the criteria in 
section (4) of this rule, the subject individual must be denied.) 

(xxiv) ORS 475.862 — Unlawful delivery of marijuana 
within 1,000 feet of school. (If the conviction meets the criteria in 
section (4) of this rule, the subject individual must be denied.) 

(xxv) ORS 475.864 — Unlawful possession of marijuana if 
the conviction is a felony. (If the conviction meets the criteria in 
section (4) of this rule, the subject individual must be denied.) 

(xxvi) ORS 475.866 — Unlawful manufacture of 3,4 
methylenedioxymethamphetamine. (If the conviction meets the 
criteria in section (4) of this rule, the subject individual must be 
denied.) 

(xxvii) ORS 475.868 — Unlawful manufacture of 3,4-
methylenedioxymethamphetamine within 1,000 feet of school. (If 
the conviction meets the criteria in section (4) of this rule, the 
subject individual must be denied.) 

(xxviii) ORS 475.870 — Unlawful delivery of 3,4-methylene-
dioxymethamphetamine. (If the conviction meets the criteria in 
section (4) of this rule, the subject individual must be denied.) 

(xxix) ORS 475.872 — Unlawful delivery of 3,4-methylene-
dioxymethamphetamine within 1,000 feet of school. (If the convic-
tion meets the criteria in section (4) of this rule, the subject 
individual must be denied.) 

(xxx) ORS 475.874 — Unlawful possession of 3,4-methylene-
dioxymethamphetamine. (If the conviction meets the criteria in 
section (4) of this rule, the subject individual must be denied.) 

(xxxi) ORS 475.876 — Unlawful manufacture of cocaine. (If 
the conviction meets the criteria in section (4) of this rule, the 
subject individual must be denied.) 
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(xxxii) ORS 475.878 — Unlawful manufacture of cocaine 
within 1,000 feet of school. (If the conviction meets the criteria in 
section (4) of this rule, the subject individual must be denied.) 

(xxxiii) ORS 475.880 — Unlawful delivery of cocaine. (If the 
conviction meets the criteria in section (4) of this rule, the subject 
individual must be denied.) 

(xxxiv) ORS 475.882 — Unlawful delivery of cocaine within 
1,000 feet of school. (If the conviction meets the criteria in section 
(4) of this rule, the subject individual must be denied.) 

(xxxv) ORS 475.884 — Unlawful possession of cocaine. (If 
the conviction meets the criteria in section (4) of this rule, the 
subject individual must be denied.) 

(xxxvi) ORS 475.886 — Unlawful manufacture of metham-
phetamine. (If the conviction meets the criteria in section (4) of this 
rule, the subject individual must be denied.) 

(xxxvii) ORS 475.888 — Unlawful manufacture of metham-
phetamine within 1,000 feet of school. (If the conviction meets the 
criteria in section (4) of this rule, the subject individual must be 
denied.) 

(xxxviii) ORS 475.890 — Unlawful delivery of metham-
phetamine. (If the conviction meets the criteria in section (4) of this 
rule, the subject individual must be denied.) 

(xxxix) ORS 475.892 — Unlawful delivery of metham-
phetamine within 1,000 feet of school. (If the conviction meets the 
criteria in section (4) of this rule, the subject individual must be 
denied.) 

(xl) ORS 475.894 — Unlawful possession of metham-
phetamine. (If the conviction meets the criteria in section (4) of this 
rule, the subject individual must be denied.) 

(xli) ORS 475.904 — Unlawful manufacture or delivery of 
controlled substance within 1,000 feet of school. (If the conviction 
meets the criteria in section (4) of this rule, the subject individual 
must be denied.) 

(xlii) ORS 475.908 — Causing another person to ingest a con-
trolled substance. (If the conviction meets the criteria in sections 
(3) or (4) of this rule, the subject individual must be denied.) 

(xliii) ORS 475.910 — Application of controlled substance to 
the body of another person. (If the conviction meets the criteria in 
sections (3) or (4) of this rule, the subject individual must be 
denied.) 

(xliv) ORS 475.962 — Distribution of equipment, solvent, 
reagent, or precursor substance with intent to facilitate manufacture 
of controlled substance. (If the conviction meets the criteria in 
section (4) of this rule, the subject individual must be denied.) 

(xlv) ORS 475.967 — Possession of precursor substance with 
intent to manufacture controlled substance. (If the conviction 
meets the criteria in section (4) of this rule, the subject individual 
must be denied.) 

(xlvi) ORS 475.977 — Possessing or disposing of metham-
phetamine manufacturing waste. (If the conviction meets the 
criteria in section (4) of this rule, the subject individual must be 
denied.) 

(6) In addition to any other requirements pertaining to fitness 
determinations: 

(a) Any fitness determinations made with regard to crimes 
identified in subsection (b) of this section must adhere to the fol-
lowing requirements: 

(A) Approval of any subject individual convicted of a crime 
identified in subsection (b) of this section may not occur unless the 
fitness determination leading to approval is made by one of the fol-
lowing authorized designees: 

(i) An Administrator designated by the Department’s Child 
Welfare Director. 

(ii) A District Manager. 
(iii) If permitted by the District Manager in the District in 

which the criminal records check was initiated, a Child Welfare 
Program Manager. 

(B) Denial of any subject individual convicted of a crime 
identified in subsection (b) of this section may not occur unless the 
fitness determination leading to denial is made by an authorized 
designee who is a Child Welfare Supervisor, a Child Welfare Pro-

gram Manager, a District Manager, or an Administrator designated 
by the Department’s Child Welfare Director. 

(b) Crimes to which subsection (a) of this section applies are 
as follows: 

(A) Any felony conviction for a crime which is not described 
in sections (3), (4), or (5) of this rule. 

(B) A conviction for any crime involving domestic violence 
and which is not described in sections (3), (4), or (5) of this rule. 

(7) In addition to any other requirements pertaining to fitness 
determinations: 

(a) Any fitness determinations made with regard to crimes 
identified in subsection (b) of this section must adhere to the fol-
lowing requirements: 

(A) Approval of any subject individual convicted of a crime 
identified in subsection (b) of this section may not occur unless the 
fitness determination leading to approval is made by one of the fol-
lowing authorized designees: 

(i) An Administrator designated by the Department’s Child 
Welfare Director. 

(ii) A District Manager. 
(iii) If permitted by the District Manager in the District in 

which the criminal records check was initiated, a Child Welfare 
Program Manager or a Child Welfare Supervisor. 

(B) Denial of any subject individual convicted of a crime 
identified in subsection (b) of this section may not occur unless the 
fitness determination leading to denial is made by an authorized 
designee who is a Child Welfare Supervisor, a Child Welfare Pro-
gram Manager, a District Manager, or an Administrator designated 
by the Department’s Child Welfare Director. 

(b) Subsection (a) of this section applies to any misdemeanor 
conviction for a crime which is not described in sections (3) to (6) 
of this rule. 

Stat Auth.: ORS 409.050, 418.005, 418.016 
Stats. Implemented: ORS 181.537, 181.010-181.560, 409.010, 418.005, 418.016 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 4-1999, f. & cert. ef. 
3-22-99; SOSCF 1-2000(T), f. & cert. ef. 1-14-00 thru 7-12-00; SOSCF 14-
2000, f. & cert. ef. 7-13-00; SOSCF 23-2001, f. 6-29-01, cert. ef. 7-1-01; 
SOSCF 11-2002(Temp), f. & cert. ef. 9-13-02 thru 3-12-03; CWP 21-2003, f. & 
cert. ef. 3-13-03; CWP 31-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-
08; CWP 3-2008, f. & cert. ef. 5-15-08; CWP 22-2008(Temp), f. & cert. ef. 10-
1-08 thru 3-30-09; CWP 1-2009, f. & cert. ef. 2-2-09; CWP 3-2012, f. & cert. ef. 
6-26-12 

413-120-0455 
Potentially Disqualifying Arrests 

(1) Behavior that results in an arrest or a history of arrests may 
raise concerns about the fitness of a subject individual to be a 
relative caregiver, a foster parent, an adoptive resource, or an other 
person in the household. If a subject individual has a history of one 
or more arrests for any of the following offenses, the Department 
determines if, considering the behavior that resulted in the arrest, 
the subject individual is fit to be a relative caregiver, foster parent, 
adoptive resource, or other person in the household: 

(a) Child abuse or neglect. 
(b) Domestic violence. 
(c) A crime against a child, including pornography. 
(d) A crime involving violence, including rape, sexual abuse, 

manslaughter, or homicide. 
(e) Physical assault. 
(f) Battery. 
(g) A drug or alcohol related offense. 
(h) A weapons-related offense. 
(2) If a subject individual has been arrested for any of the 

offenses listed in section (1) of this rule, the Department must 
make a fitness determination and approve or deny the subject indi-
vidual. 

(3) Approval of any subject individual arrested for a crime 
identified in section (1) of this rule may not occur unless the fitness 
determination leading to approval is made by one of the following 
authorized designees: 

(a) An Administrator designated by the Department’s Child 
Welfare Director. 

(b) A District Manager. 
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(c) If permitted by the District Manager in the District in 
which the criminal records check was initiated, a Child Welfare 
Program Manager or a Child Welfare Supervisor. 

(4) Denial of any subject individual arrested for a crime iden-
tified in section (1) of this rule may not occur unless the fitness 
determination leading to denial is made by an authorized designee 
who is a Child Welfare Supervisor, a Child Welfare Program Man-
ager, a District Manager, or an Administrator designated by the 
Department’s Child Welfare Director. 

Stat Auth.: ORS 409.050, 418.005, 418.016 
Stats. Implemented: ORS 181.537, 181.010-181.560, 409.010, 418.005, 418.016 
Hist.: SOSCF 11-2002(Temp), f. & cert. ef. 9-13-02 thru 3-12-03; CWP 21-
2003, f. & cert. ef. 3-13-03; CWP 31-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 
thru 6-27-08; CWP 3-2008, f. & cert. ef. 5-15-08; CWP 22-2008(Temp), f. & 
cert. ef. 10-1-08 thru 3-30-09; CWP 1-2009, f. & cert. ef. 2-2-09; CWP 3-2012, 
f. & cert. ef. 6-26-12 

413-120-0457 
Weighing Test 

When making a fitness determination with regard to a subject 
individual with a history of potentially disqualifying crimes or con-
ditions, the authorized designee must consider any of the following 
factors that apply to the subject individual or the subject individual’s 
situation: 

(1) Circumstances regarding the nature of potentially disqual-
ifying convictions and conditions, including but not limited to: 

(a) The details of the incidents that led to potentially disquali-
fying convictions, arrests, or other disqualifying conditions. 

(b) The age of the subject individual at the time of the 
incidents that led to potentially disqualifying convictions, arrests, 
or other disqualifying conditions. 

(c) The passage of time since the incidents that led to 
potentially disqualifying convictions, arrests, or other disqualifying 
conditions. 

(d) The facts that support the convictions, arrests, or potentially 
disqualifying conditions. 

(e) Whether or not the subject individual was charged with or 
indicted for a crime related to a potentially disqualifying arrest. 

(f) The disposition of any charge or indictment related to a 
potentially disqualifying arrest. 

(g) Consideration of state and federal laws, including regula-
tions and rules which address crimes or conditions that potentially 
disqualify a person from being a relative caregiver, foster parent, 
adoptive resource, or an other person in the household. 

(2) Other factors when available including but not limited to: 
(a) Other information related to criminal activity including 

charges, arrests, pending indictments, and convictions. Other 
behavior involving contact with law enforcement may also be 
reviewed if information is relevant to other criminal records or 
shows a pattern relevant to criminal history. 

(b) Periods of incarceration. 
(c) Status of and compliance with parole, post-prison supervi-

sion, or probation. 
(d) Evidence of alcohol or drug issues directly related to crim-

inal activity or potentially disqualifying conditions. 
(e) Evidence of treatment or rehabilitation related to criminal 

activity or potentially disqualifying conditions. 
(f) Likelihood of repetition of criminal behavior or behaviors 

leading to potentially disqualifying conditions, including but not 
limited to patterns of criminal activity or behavior. 

(g) Changes in circumstances subsequent to the criminal 
activity or disqualifying conditions including but not limited to: 

(A) History of high school, college, or other education related 
accomplishments. 

(B) Work history (employee or volunteer). 
(C) History regarding licensure, certification, or training for 

licensure or certification. 
(D) Written recommendations from current or past employers, 

including Department client employers. 
(h) Indication of the subject individual’s cooperation, honesty, 

or the making of a false statement during the criminal records 
check process. 

(i) Acknowledgment and acceptance of responsibility for 
criminal activity and potentially disqualifying conditions. 

(j) When the subject individual is seeking to provide care for a 
specific child or young adult, whether or not denial of the subject 
individual would create emotional harm to the child or young adult 
and placement of the child or young adult with the subject 
individual would be a safe placement that is in the best interest of 
the child or young adult. 

(3) The authorized designee must consider the relevancy of 
the subject individual’s criminal activity or potentially disqualifying 
conditions to the subject individual’s fitness to be relative caregiver, 
foster parent, adoptive resource, or other person in the household. 

Stat Auth.: ORS 409.050, 418.005, 418.016 
Stats. Implemented: ORS 181.537, 181.010-181.560, 409.010, 418.005, 418.016 
Hist.: CWP 3-2012, f. & cert. ef. 6-26-12 

413-120-0460 
Contesting a Fitness Determination 

(1) If the Department determines that a subject individual can-
not be certified or approved as a relative caregiver, foster parent, 
or adoptive resource based on a negative fitness determination, 
unless the subject individual voluntarily withdraws from the 
process, the Department must notify the subject individual in 
writing that the subject individual: 

(a) Has a right to inspect and challenge his or her Oregon 
criminal offender information through OSP procedures as adopted 
per ORS 181.555(3) and OAR 257-010-0035; 

(b) May challenge the accuracy or completeness of any entry 
on the subject individual’s criminal records provided by the FBI by 
filing a challenge with the Assistant Director of the FBI Identification 
Division, Washington, DC 20537-9700; and 

(c) May appeal the Department’s determination of unfitness 
or indicate an intent to challenge information in the OSP or FBI 
report by requesting a contested case hearing pursuant to ORS 
chapter 183 and OAR 413-010-0500 to 413-010-0535 provided 
that the Department receives the request for a contested case 
hearing in writing within 30 days from the date of mailing the 
notice. 

(2) Upon the determination of the Department that an applicant 
for relative care, foster care, or adoption of a child in the custody of 
the Department cannot be approved due to the denial of an other 
person in the household, the certifier or adoption worker must 
inform: 

(a) The other person in the household, who was denied, of the 
right to inspect and challenge the subject individual’s Oregon crim-
inal offender information through OSP procedures as adopted per 
ORS 181.555(3) and OAR 257-010-0035 and the person’s rights 
under ORS 181.557(2)(b); 

(b) The other person in the household, who was denied, of the 
right to challenge the accuracy or completeness of any entry on the 
subject individual’s criminal records provided by the FBI by filing 
a challenge with the Assistant Director of the FBI Identification 
Division, Washington, DC 20537-9700; and 

(c) The relative caregiver, foster parent, or adoption applicant 
whose approval is affected by the denial of the other person in the 
household, in writing, that: 

(A) Based on the other person in the household’s denial, the 
Department may not certify or approve the relative caregiver, 
foster parent, or adoption applicant as long as the other person in 
the household remains in the home or provides care to a child or 
young adult in the home; and 

(B) The relative caregiver, foster parent, or adoption applicant 
may appeal in a contested case hearing the Department’s denial, 
provided that the Department receives the applicant’s request for a 
contested case hearing in writing within 30 days from the date of 
mailing the notice to the applicant. 

(3) Child Welfare Policy I-A.5.2, “Contested Case Hearings”, 
OAR 413-010-0500 to 413-010-0535 describes the requirements 
and process for requesting a contested case hearing due to the 
denial or revocation of a Certificate of Approval or a denial of 
approval to be an adoptive resource, including denials based on the 
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criminal history, or false statement with regard to criminal history, 
of an applicant or other person in the household. 

Stat Auth.: ORS 409.050, 418.005, 418.016 
Stats. Implemented: ORS 181.537, 181.010-181.560, 409.010, 418.005, 418.016 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 4-1999, f. & cert. ef. 
3-22-99; SOSCF 1-2000(T), f. & cert. ef. 1-14-00 thru 7-12-00; SOSCF 14-
2000, f. & cert. ef. 7-13-00; SOSCF 23-2001, f. 6-29-01, cert. ef. 7-1-01; 
SOSCF 11-2002(Temp), f. & cert. ef. 9-13-02 thru 3-12-03; CWP 21-2003, f. & 
cert. ef. 3-13-03; CWP 31-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-
08; CWP 3-2008, f. & cert. ef. 5-15-08; CWP 22-2008(Temp), f. & cert. ef. 10-
1-08 thru 3-30-09; CWP 1-2009, f. & cert. ef. 2-2-09; CWP 34-2011(Temp), f. 
12-27-11, cert. ef. 12-28-11 thru 6-25-12; CWP 3-2012, f. & cert. ef. 6-26-12 

413-120-0475 
Record Keeping, Confidentiality 

(1) All LEDS reports are confidential, and the authorized 
designee must maintain the reports in accordance with applicable 
OSP requirements in ORS chapter 181 and the rules adopted pur-
suant thereto (see OAR chapter 257, division 15). 

(a) LEDS and FBI reports are confidential and may only be 
received or viewed by an authorized designee. 

(b) LEDS and FBI and any photocopies may be shared with 
another authorized designee only if there is a need to know 
consistent with these rules. 

(2) The results of a national criminal records check provided 
by the FBI or the OSP are confidential and may not be disseminated 
by the Department, except in the following circumstances: 

(a) If a fingerprint-based criminal records check was conducted 
on the subject individual, the subject individual is provided a copy 
of the results if requested. 

(b) The state and national criminal offender information may 
be provided as exhibits during a contested case hearing. 

(3) All completed background check requests, other criminal 
records information, and other records collected or developed 
during the background check or contested case process must be 
kept confidential and disseminated only on a need-to-know basis. 

(4) The Department must retain and destroy all criminal 
records check documents pursuant to federal law and records reten-
tion schedules published by Oregon State Archives. 

(5) Documents may be requested and reviewed by the Oregon 
State Police for the purposes of determining and ensuring compliance 
with these rules (OAR 413-120-0400 to 413-120-0475). 

Stat Auth.: ORS 409.050, 418.005, 418.016 
Stats. Implemented: ORS 181.537, 181.010-181.560, 409.010, 418.005, 418.016 
Hist.: CWP 3-2012, f. & cert. ef. 6-26-12 

413-120-0600 
Purpose 

The purpose of these rules OAR 413-600-0005 through 0035 
is to provide guidelines for a cooperative adoption planning 
process, as well as procedures for developing Post Adoption Com-
munication Agreements (PACA), funded and managed by the 
Department’s Adoption Services Program Unit. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 109.305 
Hist.: SCF 6-1996, f. & cert. ef. 9-17-96; CWP 33-2003, f. & cert. ef. 10-3-03 

413-120-0620 
Values 

(1) Support and Safe Communication: Every healthy family 
requires support. Families created through adoption have different 
support needs than biological families in that the child is connected 
to more than one set of parent(s). One important aspect is the need 
for continued safe connection and communication between biolog-
ical and adoptive families, to the extent that it is consistent with the 
health and safety needs of the child. 

(2) Collaboration: The child and their families benefit when 
the significant adults in their lives work collaboratively to identify 
and respond to the individual needs of the child. The significant 
adults for a child in foster care may include, but are not limited to: 
biological parent(s), prospective adoptive parent(s), child welfare 
workers, CASA, attorneys, and others.  

(3) Empowered, Informed Decisions: Families, and individuals 
within them, are capable of making decisions about their lives. 
They should be empowered to make those decisions that affect the 

cooperative nature of an agreement for post adoption communica-
tion, whenever possible. In order for their decisions to be effective, 
they may need to be informed by a wide range of people and 
sources about a variety of adoption related issues. 

(4) Mediation as Tool: Mediation is a process that can play an 
important role in developing effective communication between 
those families seeking to participate in a cooperative adoption 
planning process. Qualified mediators can provide assistance in the 
cooperative adoption planning process by providing a safe and 
constructive atmosphere for effective communication.  

(5) Voluntary Commitment to Cooperate/Participate: Mediation 
is most successful when the adoptive parent(s) and biological par-
ent(s) participate voluntarily. Their commitment to a cooperative 
planning process to support the lifelong safety and well-being of 
their child is an essential aspect of this success. It is these parent(s) 
who are the ultimate decision makers about this agreement and are 
responsible for maintaining the agreement throughout the life of 
the child.  

(6) No Coercion: The cooperative adoption mediation process 
is meant to be a tool that is used to achieve a result that is in the 
long term best interest of the child. It is not meant to be used coer-
cively for unilateral gain. 

(7) Flexibility: PACAs should be flexible in responding to the 
child’s maturity and developmental needs, or changes in the 
lifestyles of the birth and adoptive parent(s). Flexibility in these 
agreements will support the on-going nature of the cooperative 
relationship that is formed and fostered through the cooperative 
adoption process.  

(8) Benefits of the PACA for the child may include, but are 
not limited to: 

(a) Having knowledge and information about his/her birth 
family,  

(b) Having an ability to maintain birth family identity,  
(c) Having a good model of effective communication, 
(d) Having a realistic understanding of the circumstances of 

the birth parent(s), 
(e) Having a sense of well-being fostered by adoptive and 

birth parent(s) working collaboratively to support the needs of the 
child,  

(f) Having a better ability to process important life transitions 
as the child grows into an adult,  

(g) Having an opportunity to appropriately grieve the loss of 
the birth family, and 

(h) Having the permission of the birth parent(s) to become a 
member of the adoptive family. 

(9) Benefits of the PACA for the adoptive parent(s) may 
include, but are not limited to:  

(a) Having an understanding of who the biological family is;  
(b) Having an exchange of on-going information such as med-

ical and other important life information;  
(c) Supporting the child’s need to be connected to the birth 

family;  
(d) Having the sense of accomplishment that is associated 

with positive cooperative relationships;  
(e) Helping the child to appropriately grieve the loss of the 

birth family; and 
(f) Having the permission and the support of the birth 

parent(s) to help the child to become a member of the adoptive 
family. 

(10) Benefits of the PACA for the birth parent(s) may include, 
but are not limited to:  

(a) Knowing their child is in a safe and secure environment,  
(b) Having a better ability to process loss of a child and the 

transition to a new family, 
(c) Having an exchange of on-going information such as med-

ical and other important life information,  
(d) Having the sense of accomplishment that is associated 

with positive cooperative relationships, 
(e) Being able to get on-going information about the life of the 

child,  
(f) Having a sense of closure related to the loss of the child, 

and 
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(g) Having assisted their child to successfully become a 
member of the adoptive family.  

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 109.305 
Hist.: SCF 6-1996, f. & cert. ef. 9-17-96; CWP 33-2003, f. & cert. ef. 10-3-03 

413-120-0625 
Roles and Responsibilities 

(1) Child’s caseworker: The child’s caseworker represents the 
custodian of the child and assesses the appropriateness of mediation 
for cooperative post adoption planning for the children on their 
caseload. The child’s caseworker consults with the supervisor and 
LAS, and seeks input from other interested persons. The decision 
to refer a case to mediation is based on the best interest of the child 
and whether the child’s safety and permanency needs will be met 
with post adoption communication. The child’s caseworker consults 
with an adoption worker, if assigned, or the identified adoptive par-
ent(s) and the birth parent(s) about willingness to participate in the 
cooperative adoption mediation process. The child’s caseworker 
initiates the referral to mediation and is the primary contact for the 
contract mediator. 

(2) Adoption worker: The adoption worker connects to the 
cooperative adoption mediation process, selected adoptive parent(s) 
(including preliminary current caretaker families) of children who 
may benefit from post adoption communication. The adoption 
worker collaborates with the child’s worker to identify benefits of 
the cooperative adoption mediation process and documents safety 
concerns to be communicated on the Mediation Referral Form.  

(3) LAS:  
(a) The LAS ensures that legal assistance mediation or coop-

erative adoption mediation services are included in the discussions 
of the plan to free the child for adoption (by relinquishment or ter-
mination of parental rights.) The LAS determines, in consultation 
with the child’s worker and the legal assistance attorney, whether 
cooperative adoption mediation planning meets the child’s best 
interest post adoptively. If the referral is appropriate the LAS 
approves the Referral for Mediation (CF 0437). The LAS confers 
with the child’s caseworker when the caseworker determines that 
the PACA may not meet the safety concerns of the child. The LAS 
advises the child’s caseworker on additional requirements related 
to Indian children. 

(b) The outcome of the procedures to terminate parental rights 
shall not be the basis of ending the cooperative adoption mediation 
process. 

(4) Contract Mediator: The contracted mediator for the coop-
erative adoption mediation process assists mediation participants 
in clarifying issues and stating expectations. The mediator is a 
neutral third party who assists the mediation participants in 
exploring options and empowers the mediation participants to 
make decisions through the confidential cooperative adoption 
planning process. The mediator will not make or impose decisions 
about the final outcome of the PACA.  

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 109.305 
Hist.: CWP 33-2003, f. & cert. ef. 10-3-03 

413-120-0628 
Criteria for Using the Cooperative Adoption Mediation Process 

(1) The fundamental criteria for referring a child for a cooper-
ative adoption mediation process is the best interest of the child’s 
well-being, permanency and safety. It is the responsibility of the 
department to determine if a referral for mediation is appropriate in 
accordance with the criteria of OAR 413-120-0628(1) through (3). 

(2) Parent(s) who actively chose adoption for their child 
through voluntary relinquishment of parental rights and who do not 
present a danger to their child or to an adoptive family, may be 
most appropriate to participate in a cooperative adoption mediation 
process. However, parent(s) who have an adversarial relationship 
with the Department may be able to work cooperatively with a 
mediator and the adoptive family in a cooperative adoption media-
tion process. 

(3) The decision of a birth parent(s) to relinquish parental 
rights or a Department decision to proceed to a termination of 

parental rights trial must be made independent from the Department’s 
decision to refer a case for cooperative adoption mediation. One 
decision must not be conditioned upon the other. 

(a) Relinquishment or termination of parental rights resolves 
the child’s legal status; 

(b) The cooperative adoption mediation process is not a 
means to avoid a termination of parental rights trial. At no time 
shall a voluntary relinquishment be conditioned on the willingness 
of the birth parent(s) and/or adoptive parent(s) to enter into a coop-
erative adoption mediation process; 

(c) Caseworkers may not guarantee a certain level of openness 
in adoption nor make any promises regarding the cooperative 
adoption mediation process to convince a parent(s) to voluntarily 
relinquish the child for adoption. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 109.305 
Hist.: CWP 33-2003, f. & cert. ef. 10-3-03 

413-120-0630 
Post Adoption Communication Agreements (PACAs) 

(1) The cooperative adoption mediation process allows the 
mediation participants to make an informed and self determined 
decision after exploring the full range of options available to them. 
These decisions may be memorialized in a PACA. Post Adoption 
Communication Agreements make the most sense in situations 
where birth parent(s) are working with the agency to plan adoption, 
and where voluntary relinquishment of parental rights will be the 
mechanism to free the child for adoption rather than termination of 
parental rights. Parents who actively choose adoption for their 
child, and who do not present a danger to their child or to an 
adoptive family, are appropriate for a Post Adoption Communication 
Agreement. 

(2) The PACA must address the safety concerns listed in the 
Mediation Referral Form. 

(3) The PACA must not condition the terms of agreement 
upon the decision of the birth parent(s) to relinquish parental 
rights. 

(4) Informed decision making in mediation involves giving 
the participants the opportunity to make self-determined decisions 
after exploring options that may impact the terms of their final 
agreement. The following characteristics should be considered in 
forming a PACA: 

(a) It is based on the individual needs of the child and capable 
of meeting the child’s developmental needs over time; 

(b) Reflects the intent of relationship building in order for the 
adoptive parent(s) to meet the needs of the adopted child through 
growth and development; 

(c) It is clear and can be understood by the mediation partici-
pants; 

(d) It addresses how contingencies will be handled. For exam-
ple: failure to adhere to the terms of the agreement by any 
mediation participant; requests for informal changes to the terms of 
the agreement, etc. 

(e) It includes a procedure for modifying the agreement to 
meet the changes of the child through growth; 

(f) It addresses how costs to support the agreement, such as 
transportation, counseling, supervision of visits, and letter and 
picture exchanges will be met. 

[ED. NOTE: Forms referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 109.305 
Hist.: CWP 33-2003, f. & cert. ef. 10-3-03 

413-120-0635 
Cooperative Adoption Planning Through Legal Assistance 
Mediation Services 

(1) Department will provide information on an ongoing basis 
to birth and adoptive families, Department staff, and other interested 
persons in the child’s life: Information regarding the value and ben-
efits of cooperative adoption planning; the use of mediation as a 
tool to achieve a cooperative adoption; and, the roles of all 
mediation participants in the cooperative adoption process. This 
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concurrent planning education will take place early and often 
throughout the case. (See Flow Chart Box 1 & 2) 

(2) The birth parents, identified adoptive parents, CASA, 
child, attorneys of record, Citizen Review Boards and other 
persons interested in the child’s need for permanency, safety and 
well-being may request that the case be referred for cooperative 
adoption mediation services. (See Flow Chart Box 3.) 

(3) The Department will obtain input from interested persons, 
prior to or during the cooperative adoption planning process, 
regarding the appropriateness of cooperative adoption planning to 
address the child’s permanency, safety and well-being. (See Flow 
Chart Box 4.) 

(4) On an ongoing basis, Department staff will explore the 
willingness of the birth and adoptive parents to engage in the coop-
erative adoption planning process through mediation. (See Flow 
Chart Box 5.) 

(5) A Mediation Referral Form must not be submitted until a 
committee has selected the adoptive parents for a child, either at 
the preliminary current caretaker or adoption committee, and until 
the case has been staffed and approved for mediation by a LAS. 
See OAR 413-120-0010 to 413-120-0060. 

(6) To support the development of a cooperative adoption 
planning process through mediation, the Department has the fol-
lowing responsibilities:  

(a) After a Legal Assistance Referral has been approved, the 
caseworker must consult with the LAS and the assigned legal assis-
tance attorney. Consultation must address whether the birth parents 
present a continuing threat to their child or adoptive parents, and 
whether a plan for openness in adoption will meet the needs of the 
child;  

(b) If parents want to plan cooperatively and there is no 
approval for a legal assistance referral an exception can be made to 
allow for a referral for mediation using the criteria provided in 
OAR 413-120-0628. 

(c) The child’s caseworker must obtain from the birth parent(s) 
and from the adoptive parents, if no adoption worker is assigned, a 
signed DHS 2098 Authorization for Use and Disclosure of Non-
Health Information and DHS 2099 Authorization for Use and Dis-
closure of Health Information to the mediator; 

(d) To request mediation services funded through the Legal 
Assistance program, the child’s caseworker, or in some cases, the 
adoptive parents’ worker must make referrals for cooperative adop-
tion mediation on the CF 0437 Mediation Referral Form. The 
child’s caseworker, in consultation with the adoptive parents 
worker, if assigned, must list on the Mediation Referral Form, ben-
efits specific to the individual case and safety concerns that, if an 
agreement is reached, must be met in a written PACA. The form 
should be prepared with the understanding that the birth parents 
and adoptive parents will be receiving a copy of the form. 

(e) The child’s caseworker, and in some cases, the adoptive 
parents’ worker, must provide to the mediator, on the CF 437b 
Contact Information Form, information of the mediation participants, 
and other collateral resources when applicable.  

(7) In order to allow for informed decision-making by the 
adoptive parents in the cooperative adoption mediation process, the 
adoption worker must: 

(a) Provide the adoptive parents with the case materials item-
ized on the Form CF 963; 

(b) Review with the adoptive parents the statement of benefits 
to the child for cooperative adoption planning listed on the Cooper-
ative Adoption Mediation Referral Form CF 0437; 

(c) Obtain from the adoptive parents a signed Authorization of 
Use and Disclosure of Non-Health Information Form DHS 2098 
and a signed Authorization for Use and Disclosure of Health Infor-
mation Form DHS 2099 authorizing release of information to the 
mediator; 

(d) Be responsible to contact the mediator if the adoption 
worker is assigned after the cooperative adoption mediation process 
has already begun.  

(8) The Cooperative Adoption Mediation Referral form must 
be forwarded to the central office LAS assigned to the local 

Department office for approval of funds disbursement. If funds are 
approved, Central office staff must notify the mediator that funds 
have been approved and that the mediation service may begin. (See 
Flow Chart Box 6.) 

(9) A child welfare mediator contracted to provide cooperative 
adoption mediation must have the following responsibilities: 

(a) The mediator must keep confidential all mediation com-
munications. (ORS 36.220-25.238); 

(b) The mediator must accept referrals from the Department 
on the Cooperative Mediation Referral Form CF 0437; 

(c) Within two weeks of receiving the CF 0437, the mediator 
must contact the child’s worker and the adoption worker of the 
selected adoptive family for additional information on the case and 
further discussion of the Department’s safety concerns, if needed 
(See Flow Chart Box 7.); 

(d) After contacting the child’s worker and the adoption 
worker, but within the two week of receiving the CF 0437, the 
mediator must contact the birth parent(s) and adoptive parent(s) to 
begin mediation services, 

(e) The beginning of the mediation process, the mediator must 
inform the mediation participants about the mediation process, 
explain their role and responsibilities during the process, provide 
them with a copy of ORS 109.305, review the mediation referral 
form with the mediation participants and provide them with a copy, 
and if the mediation participants choose to continue in mediation, 
obtain their signature on the Agreement to Mediate Form (See 
Flow Chart 8a.);  

(f) The mediator must make collateral contact with profes-
sionals involved in the case including, but not limited to, children’s 
attorney, CASA, and birth and adoptive parent(s)’ attorneys. If 
requested, the mediator must also keep informed, the Assistant 
Attorney General or Deputy District Attorney assigned to the case; 

(g) If the mediation participants reach agreement and the 
mediation participants desire it, the mediator must draft a PACA. 
The PACA must address the mediation participant’s issues and the 
documented safety concerns as set forth in the Mediation Referral 
Form (See Flow Chart 9.); 

(h) The mediator must provide the draft PACA to the 
mediation participants and must encourage the mediation participants 
to review the draft with legal counsel; 

(i) Once the mediation participants have approved the draft, 
the mediator must provide the child’s worker with the proposed 
PACA for the review and concurrence that it meets the safety needs 
of the child. 

(10) The Department has the following additional responsibil-
ities: 

(a) The child’s caseworker must review the draft PACA solely 
for the purpose of assessing whether it will meet the safety needs of 
the child, as set forth in the Mediation Referral Form (See Flow 
Chart Box 9.); 

(b) If the child’s caseworker concludes that the PACA meets 
the safety needs of the child, the child’s caseworker or other agency 
representative must sign the final PACA. (Flow Chart Box 11(b).) 

(c) If the child’s caseworker concludes that the PACA may not 
meet the safety needs of the child, the child’s caseworker must 
notify the LAS. The LAS must inform the mediation participants in 
the form of written communication sent to the mediator (“LAS 
Notice”). The LAS Notice must state the continued safety concerns 
for the child. (See Flow Chart Box 11(a).) 

(11) A contracted mediator has the following additional 
responsibilities:  

(a) If the mediator is informed through a LAS Notice (see 
Flow Chart, Box 11) that the PACA does not meet the safety needs 
of the child, the mediator must set another mediation session with 
the mediation participants, and an agency representative, if 
requested by the mediation participants. The mediator may consult 
with the child’s caseworker for clarification about the LAS Notice 
before setting the additional mediation session. 

(b) If the additional mediation session results in a revised draft 
PACA, the mediator will repeat the processes outlined in (9)(g) 
through 10(c) in this rule.  
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(c) After the Department determines that the revised draft 
PACA meets the safety needs of the child, the mediator must 
arrange for the mediation participants and an agency representative 
to sign the agreement (See Flow Chart 11(b)); 

(d) If no agreement can be reached, the mediator must send a 
letter summarizing the situation to Central Office with the final 
invoice. 

[ED. NOTE: Forms and Flow Charts referenced are available from the agency.] 
Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 109.305 
Hist.: CWP 33-2003, f. & cert. ef. 10-3-03; CWP 21-2015, f. & cert. ef. 10-1-15 

413-120-0700 
Purpose 

(1) The purpose of OAR 413-120-0700 to 413-120-0760 is to 
describe the responsibilities of the Department to; 

(a) Identify the potential adoptive resources for a child or 
sibling group under consideration for adoption to best meet the cur-
rent and lifelong needs of each child for safety, attachment, and 
well-being; and 

(b) Establish an order of preference for assessment and con-
sideration of potential adoptive resources. 

(2) The term “sibling group” means siblings in the care and 
custody of the Department who are under consideration for 
adoption together. 

Stat. Auth.: ORS 109.309, 409.050, 418.005 
Stats. Implemented: ORS 109.309, 409.010, 418.005, 418.280, 418.285, 
418.937, 419B.090, 419B.100, 419B.192 
Hist.: CWP 16-2010(Temp), f. & cert. ef. 7-1-10 thru 12-28-10; CWP 35-2010, 
f. & cert. ef. 12-29-10; CWP 21-2015, f. & cert. ef. 10-1-15 

413-120-0720 
Department Efforts to Place with Relatives, Current Caretakers 
and to Place Siblings Together 

(1) The Department’s preference for placement of a child is to 
place siblings together for the purpose of adoption with relatives or 
current caretakers. 

(2) Prior to pursuing a general applicant as a potential 
adoptive resource, the caseworker and the caseworker’s supervisor 
must comply with all of the following requirements: 

(a) Review the diligent efforts of the Department to identify, 
contact, and place a child with relatives and to place siblings 
together as required by OAR 413-070-0060 to 413-070-0087. 

(b) Confirm there are no current Department actions to 
identify or assess a relative who has expressed an interest in being 
assessed as a potential adoptive resource for the child or sibling 
group. 

(c) Confirm there are no Department actions to identify or 
assess a current caretaker who has expressed an interest in being 
assessed as a potential adoptive resource for the child or sibling 
group. 

Stat. Auth.: ORS 109.309, 409.050, 418.005 
Stats. Implemented: ORS 109.309, 409.010, 418.005, 418.285, 419B.090, 
419B.192 
Hist.: CWP 16-2010(Temp), f. & cert. ef. 7-1-10 thru 12-28-10; CWP 35-2010, 
f. & cert. ef. 12-29-10; CWP 16-2015(Temp), f. & cert ef. 9-1-15 thru 2-27-16; 
CWP 21-2015, f. & cert. ef. 10-1-15 

413-120-0730 
Order of Preference for Identification of Potential Adoptive 
Resources 

(1) Except as provided in sections (2) and (3) of this rule, 
when identifying potential adoptive resources for a child or sibling 
group, the caseworker must consider the needs and the best interest 
of each child, and assess the knowledge, skills, and abilities of each 
potential adoptive resource in the following order of preference: 

(a) Except when (c) of this section applies, a relative as 
defined in OAR 413-120-0000(63)(a)-(c). 

(b) Except when (c) of this section applies, a relative as 
defined in OAR 413-120-0000(63)(d). 

(c) When a child or sibling group has a current caretaker as 
defined in OAR 413-120-0000(26), the current caretaker and a rel-
ative as defined in OAR 413-120-0000(63)(a)–(d). 

(d) A general applicant. 

(e) When an individual would otherwise meet the definition of 
current caretaker, except for being a relative as defined in OAR 
413-120-0000(d), the individual is considered a current caretaker 
for purposes of this section. 

(2) For an Indian child, the caseworker must comply with 
ICWA and OAR 413-070-0100 to 413-070-0260. 

(3) For a refugee child, the caseworker must comply with 
OAR 413-070-0300 to 413-070-0380. 

(4) When an exception to the order of preference in section (1) 
of this rule is determined in the best interest of the child, the Child 
Welfare Program Manager must submit a written request to the 
Child Permanency Program Manager 

(5) When a request for exception is received, the Child Per-
manency Program Manager must submit it to the Director of the 
Department or designee for review and consideration. Within 30 
days of receipt of the written request, the Director of the Department 
or designee must determine whether to grant the exception. 

Stat. Auth.: ORS 109.309, 418.005 
Stats. Implemented: ORS 109.309, 418.005, 419B.192 
Hist.: CWP 16-2010(Temp), f. & cert. ef. 7-1-10 thru 12-28-10; CWP 35-2010, 
f. & cert. ef. 12-29-10; CWP 4-2011(Temp), f. & cert. ef. 3-22-11 thru 9-18-11; 
CWP 20-2011, f. & cert. ef. 9-19-11; CWP 16-2015(Temp), f. & cert ef. 9-1-15 
thru 2-27-16; CWP 21-2015, f. & cert. ef. 10-1-15; CWP 3-2016(Temp), f. & 
cert. ef. 2-24-16 thru 8-21-16; CWP 8-2016, f. & cert. ef 6-1-16 

413-120-0750 
Recruitment Efforts 

(1) The Department must begin recruitment for the child or 
sibling group in a timely manner that is appropriate to each child’s 
permanency and concurrent permanent plans.  

(2) The Department may consider up to three general 
applicants as adoptive resources for a child or sibling group. 

(3) Except as provided in section (4) of this rule, the Depart-
ment’s recruitment efforts may not consider the race, color, or 
national origin of a potential adoptive resource or a child. 

(4) When recruiting potential adoptive resources for an Indian 
child, the Department may consider the cultural heritage of a 
potential adoptive resource or the child under OAR 413-070-0100 
to 413-070-0260. 

(5) When a child is not fully free for adoption, the legal assis-
tance specialist must: 

(a) Determine when recruitment may begin; 
(b) Determine whether recruitment may begin for a child with 

extraordinary needs before the Department initiates the process to 
free the child for adoption; and 

(c) Notify the caseworker to begin recruitment efforts. 
(6) As part of the identification of general applicants who will 

be considered in the adoption placement selection process, the 
child’s caseworker must conduct recruitment activities including, 
at a minimum, ensuring a Waiting Child Bulletin has been posted, 
for at least 30 days, unless one or more of the following subsections 
applies: 

(a) An exception to this timeline has been approved by the 
Assistant Child Permanency Program Manager or designee. 

(b) The Department has determined, under OAR 413-070-
0514, an individual known to the child or sibling group should be 
assessed as a potential adoptive resource, based upon all of the fol-
lowing: 

(A) The best interest of each child. 
(B) The strength of the relationship between each child and 

the individual. 
(C) The likelihood the individual will have a positive adoption 

home study and meet the requirements of OAR 413-120-0246(1). 
(D) The demonstrated knowledge, skills, abilities, and com-

mitment of the individual to raise each child. 
(E) The capacity of the individual to meet the current and life-

long safety, attachment, and well-being needs of the child as 
required by OAR 413-070-0640. 

(7) Recruitment activities under section (6) of this rule are not 
required when: 

(a) The Department has planned for the child or sibling group 
to be adopted by a relative of at least one of the siblings; 
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(b) The Department has planned for the child or sibling group 
to be adopted by a current caretaker; or 

(c) In the case of an Indian child, alone or as part of a sibling 
group, the Department has planned for adoption by an identified 
potential adoptive resource meeting the order of placement prefer-
ence in ICWA. 

(8) The recruitment efforts of the Department for a child or 
sibling group must be documented in the Department’s electronic 
information system. 

Stat. Auth.: ORS 109.309, 418.005 
Stats. Implemented: ORS 109.309, 418.005, 419B.192 
Hist.: CWP 16-2010(Temp), f. & cert. ef. 7-1-10 thru 12-28-10; CWP 35-2010, 
f. & cert. ef. 12-29-10; CWP 4-2011(Temp), f. & cert. ef. 3-22-11 thru 9-18-11; 
CWP 20-2011, f. & cert. ef. 9-19-11; CWP 21-2015, f. & cert. ef. 10-1-15 

413-120-0760 
Identification of a Child’s Potential Adoptive Resources 

(1) When identifying potential general applicant adoptive 
resources for a child or sibling group, the caseworker may: 

(a) After discussion with his or her supervisor and on a case-
by-case basis, consult with a birth parent to identify one to three 
potential adoptive resources; and 

(b) Provide a birth parent with non-identifying information 
from the adoption home study of a potential adoptive resource who 
is a general applicant not known to the parent or child. 

(2) When more than one relative is interested in being an 
adoptive resource for a child or sibling group, the Department must 
consult with the interested relatives to facilitate agreement on the 
most appropriate potential adoptive resource. 

(a) When agreement cannot be reached, the Department con-
siders relatives among both maternal and paternal family members 
who have expressed an interest, and may choose up to three 
relatives for adoption home studies. 

(b) When an adoption home study has been initiated and the 
potential adoptive resource is not approved or withdraws, the Child 
Welfare Program Manager or designee decides whether the Depart-
ment will initiate adoption home studies with additional relatives 
based upon: 

(A) The best interest of the child or sibling group; and 
(B) The impact on timeliness to achieving permanency. 
(c) For an Indian child alone or part of a sibling group, the 

Department must identify potential adoptive resources and initiate 
adoption home studies as necessary to comply with ICWA. 

(3) The child’s caseworker must comply with the requirements 
of all of the following subsections: 

(a) Make reasonable efforts to identify and place the child or 
sibling group with an adoptive resource in a timely manner. 

(b) Request input about the knowledge, skills, abilities, and 
commitment a potential adoptive resource needs to best meet the 
current and lifelong needs of the child from; 

(A) Professionals who have worked closely with the child, 
when applicable; and 

(B) The child’s attorney, CASA, tribal representative, RCWAC 
representative, and substitute caregiver, when applicable. 

(c) Receive and review adoption home studies in a timely 
manner. 

(d) Unless section (4) of this rule applies, following consultation 
with his or her supervisor, identify up to three potential adoptive 
resources following the order of preference in OAR 413-120-0730 
to be considered for adoption placement selection who: 

(A) Meet the standards of an adoptive home in OAR 413-120-
0246; 

(B) Have the knowledge, skills, abilities, and commitment to 
raise each child; and 

(C) Have the capacity to meet the current and lifelong safety, 
attachment, and well-being needs of the child or sibling group 
under OAR 413-070-0640. 

(4) Upon the recommendation of a caseworker and supervisor, 
and when it is determined in the best interest of the child, the Child 
Welfare Program Manager may submit a written request to the 
Child Permanency Program Manager for an exception to subsection 
(d) of section (3) of this rule to increase the number of potential 

adoptive resources to be considered for adoption placement who 
are in the order of preference as described in 413-120-0730(1)(c). 

(5) In consultation with the supervisor, the caseworker must 
determine the appropriate adoption selection process pursuant to 
OAR 413-120-0020. 

(6) The caseworker must consult with the adoption worker for 
each of the identified potential adoptive resources pursuant to OAR 
413-120-0021(2). 

(7) The caseworker must document the actions taken under 
this rule in the Department’s electronic information system. 

Stat. Auth.: ORS 109.309, 418.005 
Stats. Implemented: ORS 109.309, 418.005, 419B.192 
Hist.: CWP 16-2010(Temp), f. & cert. ef. 7-1-10 thru 12-28-10; CWP 35-2010, 
f. & cert. ef. 12-29-10; CWP 4-2011(Temp), f. & cert. ef. 3-22-11 thru 9-18-11; 
CWP 20-2011, f. & cert. ef. 9-19-11; CWP 16-2015(Temp), f. & cert ef. 9-1-15 
thru 2-27-16; CWP 21-2015, f. & cert. ef. 10-1-15 

413-120-0800 
Purpose 

The purpose of OAR 413-120-0800 to 413-120-0880 is to 
describe; 

(1) Department responsibilities following the selection of an 
adoptive resource pursuant to OAR 413-120-0010 to 413-120-
0060 for: 

(a) Adoption transition and placement of the child with the 
adoptive resource; 

(b) Supervision of the adoptive placement; 
(c) Support for the child and adoptive family after placement; 

and 
(d) Actions required by the Department when a disruption of 

an adoptive placement of a child in the legal custody of the Depart-
ment is likely or has occurred. 

(2) The actions required by the Department when concerns 
arise regarding the appropriateness of an adoptive resource for a 
child or children in the legal custody of another public child 
welfare agency that the Department is supervising. 

(3) The additional requirements for an international adoption 
of a child in the legal custody of the Department pursuant to OAR 
413-120-0900 to 413-120-0970. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SCF 6-1996, f. & cert. ef. 9-17-96; CWP 14-2010(Temp), f. & cert. ef. 7-
1-10 thru 12-28-10; CWP 31-2010, f. & cert. ef. 12-29-10; CWP 21-2015, f. & 
cert. ef. 10-1-15 

413-120-0830 
Department Actions Prior to Placement 

(1) Prior to the physical placement of a child in the home of 
the family selected to be the adoptive resource, the caseworker 
must arrange post-placement supervision and medical coverage for 
the child. 

(2) When the family selected to be the adoptive resource is 
outside the state of Oregon, but in the United States: 

(a) The court and the receiving state must agree to the 
adoptive placement prior to the physical placement of a child who 
is not yet legally free for adoption; 

(b) Approval as required by Child Welfare Policy I-B.3.4.2, 
“Interstate Compact on the Placement of Children”, OAR 413-040-
0200 to 413-040-0330 must be received; and 

(c) When supervision is to be provided by a private agency, 
the Department must contract only with an agency willing to: 

(A) Provide supportive services to the child and adoptive  
family; 

(B) Provide progress reports as required by the Department; 
(C) Provide a written recommendation regarding the finaliza-

tion of the adoption; and 
(D) Accept payment as authorized by the Department. 
(3) Unless an exception is approved as described in OAR 413-

120-0840, adoption transition of a child into the home of a family 
selected to be the adoptive resource may not begin until: 

(a) The time period has expired for the written request for 
review of the adoption placement selection as described in Child 
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Welfare Policy I-G.1.5, “Adoption Placement Selection”, OAR 
413-120-0060; or 

(b) In the event the DHS Assistant Director of the Office of 
Child Welfare Programs or designee gives notice of the intent to 
review, until that review is complete. 

(4) The Department may issue a child specific foster care cer-
tificate to an individual or individuals who have been selected as an 
adoptive resource when: 

(a) Department staff have completed an assessment and home 
study under OAR 413-200-0274 for an adoptive applicant; or 

(b) A child-caring agency licensed under OAR 413-215-0001 
to 413-215-0131 and 413-215-0414 to 413-215-0481 as an adoption 
agency has submitted all of the following to the Department: 

(A) Verification that the adoptive resource has completed the 
adoption agency orientation required under OAR 413-215-0446(2) 
and training required under 413-215-0456; 

(B) The home study prepared subsequent to the assessment of 
the family described in OAR 413-215-0451; 

(C) A copy of the checklist verifying the safety of the home 
and surrounding environment; 

(D) Documentation verifying the approval of the criminal his-
tory and child abuse history checks required under OAR 413-215-
0451(2)(s) and (t); and 

(E) A copy of the Certificate of Approval as a potential 
adoptive resource. 

(5) The child specific foster care certificate issued under sub-
section (4)(a) of this rule has a begin date coinciding with the date 
of approval of the most recent home study or home study update, 
and an end date two years from that approval unless the criminal 
records check required under OAR 413-120-0460 requires an 
earlier end date. 

(6) The child specific foster care certificate issued under sub-
section (4)(b) of this rule is a two-year certificate with a begin date 
coinciding with the approval of the home study or home study 
update. 

(7) When a child specific foster care certificate is issued under 
section (4) of this rule, the home visits required by a certifier under 
OAR 413-200-0283(1) are not required. Caseworker contact 
requirements for monitoring child safety under 413-080-0059 are 
required. 

Stat. Auth.: ORS 418.005 & 418.640 
Stats. Implemented: ORS 418.005, 418.630 & 418.640 
Hist.: SCF 6-1996, f. & cert. ef. 9-17-96; SOSCF 24-2001, f. 6-29-01 cert. ef. 7-
1-01; CWP 32-2003, f. & cert. ef. 10-1-03; CWP 14-2010(Temp), f. & cert. ef. 
7-1-10 thru 12-28-10; CWP 31-2010, f. & cert. ef. 12-29-10; CWP 4-2012, f. 8-
31-12, cert. ef. 9-1-12 

413-120-0840 
Early Adoption Transition 

(1) The child’s caseworker, following consultation with the 
caseworker’s supervisor and the approval of the Child Welfare Pro-
gram Manager, may request physical placement with the family 
selected to be the adoptive resource before the timelines described 
in OAR 413-120-0830 when the requirements in all of the 
following subsections are met: 

(a) It is in the best interests of the child; 
(b) There are no indications that a review of the adoption 

placement selection will be requested; and 
(c) When the child is to be placed in a state within the United 

States and outside of Oregon, the requirements under OAR 413-
120-0830 have been met regarding a placement in a state other than  
Oregon. 

(2) The caseworker must send the written request for early 
adoption transition, including the basis for the request, to the 
Adoption Program Manager or designee who makes the final deci-
sion. 

(3) The caseworker must document the decision regarding the 
early adoption transition in the Department’s information system. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 14-2010(Temp), f. & cert. ef. 7-1-10 thru 12-28-10; CWP 31-2010, 
f. & cert. ef. 12-29-10 

413-120-0860 
Placement and Post-placement Supervision 

(1) The child’s caseworker must offer support and services to 
the adoptive resource to assist in a successful adoption transition of 
the child into the home of a family selected to be the adoptive 
resource. 

(2) Post-placement supervision must include all of the follow-
ing: 

(a) Monthly face-to-face contact with the child described in 
OAR 413-080-0055; 

(b) Assessment of the child’s safety and well-being under 
Child Welfare Policy I-B.1, Monitoring Child Safety, OAR 413-
080-0067; 

(c) Providing services and support to assist the adoptive 
resource in meeting the requirements described in Child Welfare 
Policy I-G.1.3, “Adoption Applications, Adoption Home Studies, 
and Standards for Adoption”, OAR 413-120-0246(1)(b). 

(d) Providing support to the adoptive resource in the process 
of the completion and submission of the adoption assistance appli-
cation, when applicable; and 

(e) Documentation from the supervising worker which includes 
the supervision reports and a recommendation regarding finalization 
of the adoption. 

(3) When the child is placed through an in-state private 
agency, the Department must provide supervision of the placement 
and, when applicable, must coordinate support services with the in-
state private agency. 

(4) When it becomes known to the Department that there are 
significant changes to the adoptive resource’s situation, including 
changes in the family structure, the Department may require an 
updated adoption home study prior to making a determination to 
proceed with finalization of the adoption. 

(5) Prior to finalization of the adoption, the Department must 
ensure that the adoptive resource is made aware of all of the fol-
lowing: 

(a) Available post-legal services; 
(b) The potential eligibility for federal or state adoption tax 

credits, or both; and 
(c) The ability to seek voluntary supportive services through 

the Department to stabilize an adoption and promote lifelong per-
manency for children. 

(6) The standard supervision period for an adoptive placement 
is a minimum of six consecutive months and can include the time 
the adoptive resource was the child’s substitute caregiver. When 
the child’s caseworker and the adoption worker agree that it is in 
the child’s best interests to proceed with finalization before the 
standard six month period: 

(a) The child’s caseworker or adoption worker must request 
approval from: 

(A) Their supervisor; and 
(B) The Adoption Program Manager or designee. 
(b) The child’s caseworker must document in the Department’s 

information system when approval is given for a reduced post-
placement supervision time. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 14-2010(Temp), f. & cert. ef. 7-1-10 thru 12-28-10; CWP 31-2010, 
f. & cert. ef. 12-29-10; CWP 1-2013, f. & cert. ef. 1-15-13 

413-120-0870 
Disruption 

(1) After the adoption placement selection has been made 
under Child Welfare Policy I-G.1.5, “Adoption Placement Selec-
tion”, OAR 413-120-0021 or 413-120-0057 but prior to the 
physical placement of the child with the family selected as the 
adoptive resource, when circumstances occur or conditions are 
made known to the Department that give the child’s caseworker 
reason to believe the selected adoptive resource is no longer appro-
priate for the child or his or her siblings, the child’s caseworker 
must: 

(a) Consult with his or her supervisor; 
(b) Document the conditions or circumstances of concern; and 
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(c) Request approval from the Adoption Program Manager to 
reconsider the adoption placement selection. 

(2) When the caseworker for the child determines that a dis-
ruption is likely, the caseworker must consult with each of the fol-
lowing to try to preserve the placement, when it is in the best 
interest of the child to do so: 

(a) His or her supervisor; 
(b) The adoption worker who is supervising the adoptive 

placement; 
(c) Members of the child’s team identified as individuals who 

can offer additional information or support, and 
(d) The family, if possible. 
(3) When the Department is supervising an adoptive placement 

of a child in the custody of another public child welfare agency and 
concerns arise that indicate that the adoptive resource is no longer 
appropriate for the child or children, the caseworker must ensure 
contact is made with the responsible entity and coordinate 
subsequent actions. 

(4) When the caseworker and supervisor recommend to the 
Child Welfare Program Manager that the adoptive resource for a 
child in the custody of the Department is no longer appropriate for 
the child or children, the Child Welfare Program Manager, when in 
agreement, forwards the request for final approval for a disruption 
to the Adoption Program Manager. 

(5) The caseworker must document the disruption in the 
Department’s information system and notify the central office 
Adoption Program and the central office ICPC unit, if applicable, 
of the date of the adoption disruption. 

(6) After the disruption of an adoptive placement of a child in 
the custody of the Department, the child’s caseworker must consult 
with his or her supervisor, the child’s team, and individuals with 
significant adoption experience to staff the case in order to: 

(a) Gain a comprehensive understanding of the issues leading 
to the disruption; and 

(b) Increase the likelihood for the child’s success in another 
adoptive placement. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: CWP 14-2010(Temp), f. & cert. ef. 7-1-10 thru 12-28-10; CWP 31-2010, 
f. & cert. ef. 12-29-10 

413-120-0880 
No Delay in Placement 

(1) The Department may not delay placement of a child for 
adoption with an adoptive resource based on any criteria listed in 
the following subsections: 

(a) Geographic location; or 
(b) Race, color, or national origin of the child or the adoptive 

resource. 
(2) An adoptive resource who believes that the Department 

violated the prohibition under section (1) of this rule may file a 
civil rights complaint and request a review under Child Welfare 
Policy I-A.1, “Client Rights”. 

Stat. Auth.: ORS 418.005 
Stats. Implemented: ORS 418.005 
Hist.: SOSCF 16-1999, f. & cert. ef. 8-12-99; SOSCF 35-2001, f. 6-29-01 cert. 
ef. 7-1-01; SOSCF 47-2001, f. 12-31-01 cert. ef. 1-1-02; CWP 13-2007, f. & 
cert. ef. 8-1-07; Renumbered from 413-120-0045, CWP 16-2010(Temp), f. & 
cert. ef. 7-1-10 thru 12-28-10; CWP 31-2010, f. & cert. ef. 12-29-10 

413-120-0900 
Purpose 

These rules (OAR 413-120-0900 to 413-120-0970) describe: 
(1) The Department’s responsibilities in cases that are subject 

to the requirements of the Hague Convention on Protection of Chil-
dren and Co-operation in Respect of Intercountry Adoption (Con-
vention) and the Intercountry Adoption Act of 2000, 42 USC 
14901 to 14954 (IAA). The Convention and IAA apply to any case 
where a child who is a habitual resident of one Convention country 
has been, is being, or will be moved to another Convention country 
for the purpose of adoption. The Convention and IAA are intended 
to protect the rights of and prevent abuses against children, birth 
families, and adoptive parents involved in any adoption that is sub-

ject to the Convention and IAA and to ensure that such adoptions 
are in the best interests of the child. 

(2) The duty of the Department to enter into a formal 
agreement with the foreign authorized entity of the receiving Con-
vention country for an outgoing Convention adoption to assure that 
the prospective adoptive parents are suitable and willing to adopt 
the child, support child safety, and assure the provision of needed 
services during the period of post-placement supervision prior to 
finalization of the adoption. 

Stat. Auth.: ORS 417.262, 417.265, 418.005 
Stats. Implemented: ORS 417.262, 417.265, 418.005 
Hist.: CWP 8-2010(Temp), f. & cert. ef. 6-30-10 thru 12-27-10; CWP 23-2010, 
f. & cert. ef. 12-28-10; CWP 9-2014, f. & cert. ef. 5-1-14 

413-120-0910 
Duty to Provide Information to Convention Case Registry 

(1) Notwithstanding any other Department rule regarding the 
disclosure of information related to adoptions, the Department 
must provide all information to the U.S. State Department that is 
required for registry reporting. This includes, but is not limited to, 
information on each of the following actions for a Convention 
adoption, either incoming or outgoing, pending or finalized by the 
Department: 

(a) A child immigrating to the United States for the purpose of 
adoption; 

(b) A child emigrating from the United States for the purpose 
of adoption; 

(c) Number of disruptions; 
(d) Number of dissolutions; and 
(e) Average length of time to finalization. 
(2) The Department must maintain a database of all Oregon, 

licensed, private agency adoption placements, disruptions, finaliza-
tions, and dissolutions. This information must be reported to the 
U.S. Department of Health and Human Services Administration 
for Children, Youth, and Families Children’s Bureau. 

Stat. Auth.: ORS 417.262, 417.265, 418.005 
Stats. Implemented: ORS 417.262, 417.265, 418.005 
Hist.: CWP 8-2010(Temp), f. & cert. ef. 6-30-10 thru 12-27-10; CWP 23-2010, 
f. & cert. ef. 12-28-10; CWP 9-2014, f. & cert. ef. 5-1-14 

413-120-0920 
Adoption of a Child Immigrating to the United States (Incoming 
Convention Adoption) 

(1) An incoming Convention adoption can involve a child 
who: 

(a) Holds or is eligible for dual United States and foreign citi-
zenship; or 

(b) Is undocumented, but the foreign authorized entity of the 
child’s birth country has determined that the Convention applies to 
the adoption. 

(2) The Department will cooperate with each applicable 
foreign authorized entity and comply with the requirements of the 
Convention and IAA with respect to each incoming Convention 
adoption. 

(3) Adoption planning for a child that may be the subject of an 
incoming Convention adoption must comply with all other 
applicable Department rules. 

Stat. Auth.: ORS 417.262, 417.265, 418.005 
Stats. Implemented: ORS 417.262, 417.265, 418.005 
Hist.: CWP 8-2010(Temp), f. & cert. ef. 6-30-10 thru 12-27-10; CWP 23-2010, 
f. & cert. ef. 12-28-10; CWP 9-2014, f. & cert. ef. 5-1-14 

413-120-0925 
Adoption of a Child Emigrating from the United States 
(Outgoing Convention Adoption) 

(1) The Department may pursue an outgoing Convention 
adoption provided that: 

(a) It is in the best interest of the child; 
(b) The child has not been abducted, sold, or trafficked in con-

nection with the adoption; and 
(c) The prospective adoptive parent meets all of the following 

requirements: 
(A) Is one of the following: 
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(i) A relative as described in OAR 413-120-0000(63)(a)(A), 
(B), or (C); 

(ii) A relative as described in OAR 413-120-0000(63)(b)(A) 
or (G); or 

(iii) An individual with a relationship to the child or young 
adult’s half-sibling through the half-sibling’s legal or biological 
father or mother as described in subparagraph (i) or (ii) of this 
paragraph for the purpose of placing the half-siblings together. 

(B) Has been assessed, approved, and trained; and 
(C) Has been determined able and willing to permanently pro-

vide for the safety, well-being, and special needs of the child. 
(2) An outgoing Convention adoption may involve a child 

who meets the requirements of one of the following subsections: 
(a) The child is, or is eligible to become, a: 
(A) United States citizen; 
(B) Legal United States resident; or 
(C) Dual United States and foreign citizen. 
(b) The child is undocumented, but the foreign authorized 

entity of the child’s birth country has determined that the Convention 
applies to the adoption. 

(3) Adoption planning for a child that may be the subject of an 
outgoing Convention adoption must comply with other Department 
rules, including Child Welfare polices: I-AB.4 “CPS Assessment”, 
OAR 413-015-0400 to 413-015-0485; I-F.2 “Determining the 
Appropriateness of Adoption as a Permanency Plan for a Child”, 
OAR 413-110-0300 to 413-110-0360; I-E.1.1 “Search for and 
Engagement of Relatives”, OAR 413-070-0060 to 413-070-0087; 
I-F.6 “Sibling Adoption Placement Planning”, OAR 413-110-0100 
to 413-110-0150; I-G.1.2 Identification and Consideration of 
Potential Adoptive Resources”, OAR 413-120-0700 to 413-120-
0760; I-G.1.5 “Adoption Placement Selection”, OAR 413-120-
0000 to 413-120-0060; and I-G.1.10 “Supervision and Support of 
an Adoptive Placement”, OAR 413-120-0800 to 413-120-0880. 

(4) Before a child may be placed in a prospective adoptive 
home in another Convention country the Department must meet the 
requirements of each of the following subsections: 

(a) Make a written determination that the child is eligible for 
adoption, that an outgoing Convention adoption is in the child’s 
best interests, and that placement with the prospective adoptive 
parents is in the best interests of the child. 

(b) Complete or obtain a written child background study that 
includes information about the child’s identity; upbringing; adopt-
ability; ethnic, religious, and cultural background; social environ-
ment; family history; personal medical history; family medical his-
tory; and special needs. 

(c) Determine that the prospective adoptive parents meet the 
requirements of paragraph (1)(c)(A) of this rule and document that 
determination. 

(d) Work with the foreign authorized entity in the receiving 
Convention country to determine whether the prospective adoptive 
parents are suitable, qualified, and eligible to adopt the child. To do 
so the Department must meet the requirements in each of following 
paragraphs: 

(A) Provide a copy of the child’s background study to the for-
eign authorized entity in the receiving Convention country. 

(B) Obtain from the foreign authorized entity a comprehensive 
home study on the prospective adoptive parents that is prepared in 
accordance with the laws of the receiving country; meets the stan-
dards established by the Department using the Department’s Hague 
Home Study template; addresses the capacity of the prospective 
adoptive parents to meet the child’s safety, permanency and well-
being needs; and includes all of the following: 

(i) Information on the prospective adoptive parents, including: 
identity, eligibility and suitability to adopt, background, family and 
medical history, social environment, reasons for adoption, ability 
to undertake an inter-country adoption, and the characteristics of a 
child for whom they would be qualified to care; 

(ii) Confirmation that a foreign authorized entity has determined 
that the prospective adoptive parents are eligible and suitable to 
adopt and has ensured that the prospective adoptive parents have 
been counseled as necessary; 

(iii) The results of a criminal background check; and 
(iv) Information from competent references for the prospective 

adoptive parents. 
(C) Obtain written confirmation from the foreign authorized 

entity that the prospective adoptive parents have completed a min-
imum of 10 hours of Department-approved training that includes 
training on all of the following: 

(i) The effects of physical, emotional, and sexual abuse and 
neglect on a child; 

(ii) The effects of drugs and alcohol on a child; 
(iii) The effects of relocating a child and transition issues; 
(iv) The significance of the birth family, include grief and loss 

issues; 
(v) Openness in adoption; 
(vi) Attachment process and attachment difficulties; 
(vii) Positive behavior management; and 
(viii) The specific needs of the child to be adopted by the 

prospective adoptive parents. 
(D) Provide notice to the foreign authorized entity studying 

the prospective adoptive family and providing required training to 
the prospective adoptive parents that the Department does not con-
done the use of corporal punishment. 

(E) Obtain from the foreign authorized entity a written, signed 
Supervision Agreement using the approved Department form that 
describes the responsibilities of the Department and foreign autho-
rized entity with regard to the child’s placement with the prospective 
adoptive parents and includes each of the following: 

(i) Requirements for face-to-face visits with the child and the 
prospective adoptive parents at least every 30 days. These meetings 
must occur in the prospective adoptive home at least once every 60 
days. 

(ii) Requirements for face-to-face visits in the prospective 
adoptive home with other individuals living in the home who can 
provide information about the child’s safety and well-being, as 
well as any concerns with the placement. 

(iii) Requirements for contact at least once every 30 days with 
professional persons who have established a relationship to the 
child who can provide collateral observations regarding the child’s 
functioning and the adoptive placement. 

(iv) Minimum standards for written reports to be provided 
every 90 days on contacts with the child, prospective adoptive 
family, other family members, and collateral contacts. 

(v) Confirmation that the child will be authorized to enter and 
reside in the receiving country permanently or on the same basis as 
the prospective adoptive parents. 

(vi) Confirmation that the foreign authorized entity consents 
to the adoption of the child by the prospective adoptive family. 

(vii) Confirmation that the foreign authorized entity agrees 
that the child’s adoption by the prospective adoptive family may 
proceed. 

(e) After the child is fully free for adoption, establish proof of 
citizenship for the child and apply for applicable passports. 

(f) Submit to the foreign authorized entity written confirmation 
of the reasons the Department determined that the proposed 
adoptive placement is in the best interests of the child. 

(g) Establish a direct means for the child’s collateral contacts 
in the receiving Convention country to communicate any health or 
safety concerns about the child to the Department. 

(h) Counsel and inform the child, as appropriate in light of the 
child’s age and maturity, of the effects of the adoption, consider the 
child’s views regarding the adoption, and document the discussion 
and how the child’s views were considered. 

(i) If the child’s consent to the adoption is required, counsel 
and inform the child about the effects of granting consent, obtain 
written consent from the child in a manner that assures the consent 
is given freely and without any inducement by compensation of 
any kind, and document the discussion. 

(j) Determine whether the receiving Convention country 
requires a Hague custody declaration prior to placement of the 
child in the home of the prospective adoptive parents, and, if 
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required, apply for and obtain a Hague custody declaration from 
the U.S. State Department, as provided in OAR 413-120-0970. 

(k) Assure that the child’s move to the receiving Convention 
country will be made under secure and appropriate circumstances 
and in the company of the child’s prospective adoptive parents, 
caseworker, or with another adult. 

(5) Following completion of all of requirements in section (4) 
of this rule and prior to the child traveling to the receiving Conven-
tion country for placement with the prospective adoptive parents, 
the Department must obtain an order from the court that makes 
findings: 

(a) In support of an application for a Hague adoption certifi-
cate; 

(b) That the prospective adoptive placement is in the best 
interests of the child; 

(c) Authorizing the child to travel to the foreign country for 
placement with the prospective adoptive parents; and 

(d) Authorizing release of the court order for purposes of 
affecting the child’s placement. 

Stat. Auth.: ORS 417.262, 417.265, 418.005 
Stats. Implemented: ORS 417.262, 417.265, 418.005 
Hist.: CWP 8-2010(Temp), f. & cert. ef. 6-30-10 thru 12-27-10; CWP 23-2010, 
f. & cert. ef. 12-28-10; CWP 9-2014, f. & cert. ef. 5-1-14; CWP 28-
2015(Temp), f. 12-30-15, cert. ef. 1-1-16 thru 6-28-16; CWP 8-2016, f. & cert. 
ef 6-1-16 

413-120-0930 
Transition, Travel, Placement, and Registration Requirements 

For an outgoing Convention adoption: 
(1) The Department is responsible for assuring that the child is 

fully prepared for transition to a new home, community, and coun-
try. 

(2) A component of transition is establishing that the region 
the child will travel to and reside in is approved as a safe place to 
travel by the U.S. State Department. 

(3) The child’s move to the receiving Convention country 
must be made under secure and appropriate circumstances and in 
the company of the child’s prospective adoptive parents, caseworker, 
or another adult. 

(4) The child must carry a regular passport from all countries 
in which the child is a citizen. 

(5) If the receiving Convention country requires a Hague cus-
tody declaration, the individual accompanying the child during 
travel must carry a copy of the Hague custody declaration. 

(6) After a child is placed in another country for the purpose 
of adoption, the Department must register the child with the U.S. 
State Department as a United States citizen living abroad. 

Stat. Auth.: ORS 417.262, 417.265, 418.005 
Stats. Implemented: ORS 417.262, 417.265, 418.005 
Hist.: CWP 8-2010(Temp), f. & cert. ef. 6-30-10 thru 12-27-10; CWP 23-2010, 
f. & cert. ef. 12-28-10; CWP 9-2014, f. & cert. ef. 5-1-14 

413-120-0940 
Post-Placement Supervision 

(1) Notwithstanding the provisions of OAR 413-120-0830 the 
Department may not consent to an outgoing Convention adoption 
until at least 6 months after the child has been placed with the 
prospective adoptive parents. This post-placement supervision 
period may not be waived. 

(2) The Department must keep the foreign authorized entity 
fully informed about the adoption process and the steps taken to 
complete the adoption. 

(3) The Department must comply with the requirements of 
each of the following subsections: 

(a) Monitor the child’s adoption placement by reviewing the 
90-day written progress reports received from the foreign authorized 
entity. 

(b) Assess, based on the information in the 90-day reports, 
whether the child is adjusting to and being integrated into the 
prospective adoptive family’s household. 

(c) Complete all necessary steps related to the adoption assis-
tance process, if applicable. 

(4) When it becomes known to the Department that there are 
significant changes to the situation of the prospective adoptive par-
ents, including changes in family structure, the Department may 
require an updated adoption home study prior to making a determi-
nation to proceed with finalization of the adoption. 

(5) Prior to finalization of the adoption, when the local child 
welfare office determines the prospective adoptive parents are no 
longer appropriate for the child, the requirements of OAR 413-
120-0870 apply. 

Stat. Auth.: ORS 417.262, 417.265, 418.005 
Stats. Implemented: ORS 417.262, 417.265, 418.005 
Hist.: CWP 8-2010(Temp), f. & cert. ef. 6-30-10 thru 12-27-10; CWP 23-2010, 
f. & cert. ef. 12-28-10; CWP 9-2014, f. & cert. ef. 5-1-14 

413-120-0945 
Finalization and Post-Finalization Duties 

(1) After the post-placement supervision period has expired 
and before finalization of an outgoing Convention adoption the 
Department must submit to the foreign authorized entity proof of 
the Department’s consent to the child’s adoption. 

(2) An outgoing Convention adoption must be finalized in 
Oregon pursuant to ORS 419B.529. 

(3) Concurrent with finalization of the outgoing Convention 
adoption the Department must request an order from the court 
making all of the necessary findings required by the Convention 
and IAA to support an application for a Hague adoption certificate. 

(4) After finalization of the outgoing Convention adoption the 
Department must apply for a Hague adoption certificate. To apply 
for a Hague adoption certificate the Department must submit all of 
the following to the Secretary of State: 

(a) A completed Hague adoption certificate application on the 
form prescribed by the Secretary of State; 

(b) A certified copy of the court’s order finding that the child 
is eligible for adoption, that the adoption is in the child’s best 
interest, granting the adoption, and verifying that the requirements 
of 22 C.F.R. 97.3 have been met; and 

(c) Any other additional documentation and information 
required by the Secretary of State. 

(5) For an outgoing Convention adoption, the Department 
must request two original Hague adoption certificates. The Depart-
ment provides one original Hague adoption certificate to the 
adoptive parents and enters one original Hague adoption certificate 
into the sealed adoption record. 

Stat. Auth.: ORS 417.262, 417.265, 418.005 
Stats. Implemented: ORS 417.262, 417.265, 418.005, 419B.529 
Hist.: CWP 8-2010(Temp), f. & cert. ef. 6-30-10 thru 12-27-10; CWP 23-2010, 
f. & cert. ef. 12-28-10; CWP 9-2014, f. & cert. ef. 5-1-14 

413-120-0950 
Adoption Assistance 

To be eligible for adoption assistance a child who is the 
subject of a Convention adoption must be a United States citizen 
and meet all other eligibility requirements under Child Welfare 
Policy I-G.3.1 “Adoption Assistance”, OAR 413-130-0000 to 413-
130-0130. 

Stat. Auth.: ORS 417.262, 417.265, 418.005 
Stats. Implemented: ORS 417.262, 417.265, 418.005 
Hist.: CWP 8-2010(Temp), f. & cert. ef. 6-30-10 thru 12-27-10; CWP 23-2010, 
f. & cert. ef. 12-28-10; CWP 9-2014, f. & cert. ef. 5-1-14 

413-120-0960 
Disclosure to the Adoptive Family 

The Department must provide the prospective adoptive parents 
in an outgoing Convention adoption all the child summary and 
medical history in both the original format and translated into the 
primary language of the prospective adoptive parents. 

Stat. Auth.: ORS 417.262, 417.265, 418.005 
Stats. Implemented: ORS 417.262, 417.265, 418.005 
Hist.: CWP 8-2010(Temp), f. & cert. ef. 6-30-10 thru 12-27-10; CWP 23-2010, 
f. & cert. ef. 12-28-10; CWP 9-2014, f. & cert. ef. 5-1-14 
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413-120-0970 
Hague Custody Declarations 

(1) When a child will be placed for adoption in a Convention 
country the Secretary of State may issue a Hague custody 
declaration acknowledging that legal custody of the child has been 
granted to prospective adoptive parents for the purpose of immi-
gration and adoption in another Convention country. If the receiving 
Convention country requires a Hague custody declaration for 
placement of a child for adoption in the receiving Convention 
country, the Department must apply for and obtain a Hague 
custody declaration by completing the U.S. State Department’s 
application and submitting the application with a court order with 
the proper findings supporting the application. 

(2) The Hague custody declaration must accompany the child 
when the child leaves the United States and travels to the other 
Convention country. 

Stat. Auth.: ORS 417.262, 417.265, 418.005 
Stats. Implemented: ORS 417.262, 417.265, 418.005 
Hist.: CWP 8-2010(Temp), f. & cert. ef. 6-30-10 thru 12-27-10; CWP 23-2010, 
f. & cert. ef. 12-28-10; CWP 9-2014, f. & cert. ef. 5-1-14 

DIVISION 130 

POST ADOPTION SERVICES 

413-130-0000 
Definitions 

The following definitions apply to rules in OAR chapter 413, 
division 130. 

(1) “Adoptee” pursuant to ORS 109.425 means an individual 
who has been adopted in the State of Oregon. 

(2) “Adoption” has the meaning given in OAR 413-120-
0000(1). 

(3) “Adoption assistance” means assistance provided on 
behalf of an eligible child or young adult to offset the costs 
associated with adopting and meeting the on-going needs of the 
child or young adult. “Adoption assistance” may be in the form of 
payments, medical coverage, reimbursement of nonrecurring 
expenses, or special payments. 

(4) “Adoption assistance agreement” means a written agree-
ment, binding on the parties to the agreement, between the Depart-
ment and the pre-adoptive family or adoptive family of an eligible 
child or young adult, setting forth the assistance the Department is 
to provide on behalf of the child or young adult, the responsibilities 
of the pre-adoptive family or adoptive family and the Department, 
and the manner in which the agreement and amount of assistance 
may be modified or terminated. 

(5) “Adoption assistance agreement only” means a written 
agreement, binding on the parties to the agreement, between the 
Department and the pre-adoptive family or adoptive family of an 
eligible child or young adult, when the pre-adoptive family or 
adoptive family is not receiving an adoption assistance payment or 
medical coverage at the time of the agreement but may request it at 
a later date. 

(6) “Adoption assistance base rate” means the portion of the 
adoption assistance payment that is negotiated with a pre-adoptive 
family or an adoptive family and cannot exceed the amount of the 
Oregon foster care base rate payment for the age of the child or 
young adult. 

(7) “Adoption assistance payment” means a monthly payment 
made by the Department to the pre-adoptive family or adoptive 
family on behalf of an eligible child or young adult. 

(8) “Adoption Assistance Review Committee” means a com-
mittee composed of local and central office Department staff with 
expertise in the area of adoption. 

(9) “Adoptive family” means an individual or individuals who 
have legalized a parental relationship to the child who joined the 
family through a judgment of the court. 

(10) “Adoptive parent” means an adult who has become a par-
ent of a child through adoption. 

(11) “Agency” means a public or private organization licensed 
or authorized under Oregon laws to place children for adoption. 

(12) “Applicable child” has the same meaning as in OAR 413-
100-0335. 

(13) “Assisted search” means the work carried out to locate 
and make confidential contact with a sought for individual upon 
the application of an authorized requester. 

(14) “Base rate payment” means a payment to the foster 
parent or relative caregiver for the costs of providing the child or 
young adult with the following: 

(a) Food, including the special or unique nutritional needs of 
the child or young adult; 

(b) Clothing, including purchase and replacement; 
(c) Housing, including maintenance of household utilities, 

furnishings, and equipment; 
(d) Daily supervision, including teaching and directing to 

ensure safety and well-being at a level appropriate for the age of 
the child or young adult; 

(e) Personal incidentals, including personal care items, enter-
tainment, reading materials, and miscellaneous items; and 

(f) Transportation, including gas, oil, and vehicle maintenance 
and repair costs for local travel associated with providing the items 
listed above, and transportation to and from extracurricular, child 
care, recreational, and cultural activities. 

(15) “Birth parent” means: 
(a) The woman or man who is legally presumed, under the 

laws of this state, to be the mother or father of genetic origin of a 
child; and 

(b) A putative father of the child if the birth mother alleges he 
is the father and the putative father, by written affidavit or 
surrender and release executed within three years of the relinquish-
ment of the child by the birth mother or the termination of parental 
rights of the birth mother, acknowledges being the biological father 
of the child. 

(16) “CANS screening” means Child and Adolescent Needs 
and Strengths screening, a process of gathering information on the 
needs and strengths of a child or young adult for one or more of the 
following purposes: 

(a) To identify case planning, service planning, and supervision 
needs of the child or young adult in substitute care with a certified 
family; 

(b) To determine the level of care payment while in substitute 
care with a certified family; and 

(c) To determine the level of care payment included in an 
adoption assistance agreement or guardianship assistance agree-
ment. 

(17) “Child” means a person under 18 years of age. 
(18) “Department” means the Department of Human Services, 

Child Welfare. 
(19) “Enhanced supervision” means the additional support, 

direction, observation, and guidance necessary to promote and 
ensure the safety and well-being of a child or young adult when the 
child or young adult qualifies for a level of care payment. 

(20) “Fee” means the maximum fixed amount that the Depart-
ment or Oregon licensed adoption agency may charge to register, 
for requests of non-identifying information, and to conduct an 
assisted search. 

(21) “Guardian” means an individual who has been granted 
guardianship of the child through a judgment of the court. 

(22) “Genetic and social history” means a comprehensive 
report, when obtainable, of the health status and medical history of 
the birth parents and other individuals related to the child. 

(a) The “genetic and social history” may contain as much of 
the following as is available: 

(A) Medical history. 
(B) Health status. 
(C) Cause of and age at death. 
(D) Height, weight, eye and hair color. 
(E) Ethnic origins. 
(F) Religion, if any. 
(b) The “genetic and social history” may include the health 

status and medical history of: 
(A) The birth parents. 
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(B) A putative father, if any. 
(C) Siblings to the birth parents, if any. 
(D) Siblings to a putative father, if any. 
(E) Other children of either birth parent, if any. 
(F) Other children of a putative father, if any. 
(G) Parents of the birth parents. 
(H) Parents of a putative father, if any. 
(23) “Health history” means a comprehensive report, when 

obtainable, of the health status and medical history of the child at 
the time of placement for adoption, including neonatal, psycholog-
ical, physiological, and medical care history. 

(24) “Identifying information” means names and addresses of 
birth parents, putative fathers, adult adoptee, and adult adoptee 
genetic siblings. 

(25) “Independent adoption” means any adoption where the 
consent is given by other than the Department or a licensed 
adoption agency. 

(26) “Legally free” means that, with respect to a child, the 
legal rights of all parents with legal standing have been judicially 
terminated, voluntarily relinquished, or otherwise terminated by 
operation of law, thus allowing for the child to be adopted. 

(27) “Level of care payment” means the payment provided to 
an approved or certified family, a guardian, a pre-adoptive family, 
or an adoptive family based on the need for enhanced supervision 
of a child or young adult determined by applying the CANS algo-
rithm to the results of the CANS screening. 

(28) “Licensed adoption agency” means an: 
(a) Approved child-caring agency of this state acting by 

authority of ORS 418.270 and OAR 413-215-0401 to 413-215-
0481; and 

(b) Agency or other organization that is licensed, or otherwise 
authorized, to provide adoption services pursuant to the laws of 
that state, country, or territory. 

(29) “Non-identifying information” means genetic and social 
history and health history which excludes information identifying 
any birth parent, birth family, putative father, putative father’s 
family, adoptee, or adoptive parent. 

(30) “Nonrecurring adoption assistance agreement” means a 
written agreement, binding on the parties to the agreement, 
between the Department and the pre-adoptive family of an eligible 
child for a one-time payment to reimburse the adoptive family for 
the reasonable and necessary expenses incurred in legally finalizing 
the adoption of a child who has been determined to have special 
needs. 

(31) “Nonrecurring expenses” mean a one-time payment up to 
$2,000 per child, which the Department will pay to an adoptive 
family to assist with the reasonable and necessary expenses 
incurred in legally finalizing the adoption of an eligible child. 

(32) “Parent” means the biological or adoptive mother or the 
legal father of the child. A legal father is a man who has adopted 
the child or whose paternity has been established or declared under 
ORS 109.070, ORS 416.400 to 416.465, or by a juvenile court. In 
cases involving an Indian child under the Indian Child Welfare Act 
(ICWA), a legal father includes a man who is a father under appli-
cable tribal law.  

(33) “Participating tribe” means a federally-recognized Indian 
tribe in Oregon with a Title IV-E agreement with the Department. 

(34) “Pre-adoptive family” means an individual or individuals 
who: 

(a) Has been selected to be the adoptive family of the child; 
and 

(b) Is in the process of legalizing the relationship to the child 
through the judgment of the court. 

(35) “Progeny” means the children or descendants of a person 
and the person’s descendants in successive generations. 

(36) “Putative father” means a man who, under the laws of 
this state, is not legally presumed to be the father of genetic origin 
of a child, but who claims or is alleged to be the father of genetic 
origin of the child. 

(37) “Qualified alien” has the same meaning as in OAR 413-
100-0210(2) and 8 USC 1641(b). 

(38) “Qualified vendor attorney” means an attorney who has a 
price agreement with the Department to process the adoption of a 
child who is eligible for adoption assistance. 

(39) “Registry” means a voluntary adoption registry established 
under ORS 109.450 and maintained by: 

(a) An Oregon licensed adoption agency or successor agency; 
or 

(b) The Department for all adoptions not arranged through an 
Oregon licensed adoption agency. 

(40) “Requester” means an individual duly registered on a 
voluntary adoption registry who requests an assisted search, and 
who has filed an application and paid the applicable fee. 

(41) “Searcher” means one of the following qualified entities 
that may conduct an assisted search:  

(a) The Department; 
(b) An Oregon licensed adoption agency; or  
(c) A third party individual or entity who has been delegated 

to or contracted with by the Department or an Oregon licensed 
adoption agency. 

(42) “Sibling” means one of two or more children or young 
adults who are related, or would be related but for a termination or 
other disruption of parental rights, in one of the following ways: 

(a) By blood or adoption through a common parent; 
(b) Through the marriage of the legal or biological parents of 

the children or young adults; or 
(c) Through a legal or biological parent who is the registered 

domestic partner of the legal or biological parent of the children or 
young adults. 

(43) “Special payment” means a payment for unanticipated 
short-term costs which are directly related to the special needs of 
the child or young adult or are essential to the welfare of the child 
or young adult, and are not covered by another resource available 
to the adoptive family. 

(44) “Substitute care” means the out-of-home placement of a 
child or young adult who is in the legal or physical custody and 
care of the Department. 

(45) “Successor agency” means an agency which has the 
adoption records of another agency because of the merger of the 
agencies or because an agency has ceased doing business and has 
given its adoptions records to the “successor agency” as provided 
an ORS 109.435(2). 

(46) “Voluntary adoption registry” means a voluntary registry 
operated by the Department or licensed adoption agency: 

(a) Where birth parents, putative fathers, and adult adoptees 
may register their willingness to the release of identifying informa-
tion to each other; 

(b) That provides for the disclosure of identifying information 
to birth parents and their genetic offspring; 

(c) That provides for the transmission of non-identifying 
health and social and genetic history of specified persons; and 

(d) That provides for the disclosure of specific identifying 
information under certain circumstances to Indian tribes, govern-
mental agencies, or to an individual settling an estate. 

(47) “Work Product” means any records, information, or other 
materials obtained or developed by the Department or licensed 
adoption agency during the course of the assisted search. 

(48) “Young adult” means a person aged 18 through 20 years. 
Stat. Auth.: ORS 418.005, 418.340 
Stats. Implemented: ORS 418.005, 418.330, 418.335 & 418.340 
Hist.: SCF 2-1995, f. & cert. ef. 8-21-95; SCF 6-1995, f. 12-22-95, cert. ef. 12-
29-95; SOSCF 8-1999, f. & cert. ef. 5-17-99; SOSCF 7-2002, f. 3-28-02, cert. 
ef. 4-1-02; CWP 23-2005(Temp), f. 12-30-05, cert. ef. 1-1-06; CWP 16-2006, f. 
6-30-06, cert. ef. 7-1-06; CWP 16-2008, f. & cert. ef. 7-1-08; CWP 6-
2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 22-2009, f. & cert. ef. 12-
29-09; CWP 16-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; CWP 25-
2011(Temp), f. 9-30-11, & cert. ef. 10-1-11 thru 12-27-11; CWP 35-2011, f. 
12-27-11, cert. ef. 12-28-11; CWP 2-2014, f. 1-31-14, cert. ef. 2-1-14; CWP 11-
2015(Temp), f. & cert. ef. 5-22-15 thru 11-17-15; CWP 24-2015, f. & cert. ef. 
10-26-15; CWP 1-2016(Temp), f. & cert. ef. 1-1-16 thru 6-28-16; CWP 10-
2016, f. & cert. ef. 6-29-16 
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413-130-0010 
Purpose 

(1) The purpose of OAR 413-130-0010 to 413-130-0130 is to 
describe the criteria for eligibility and the types of adoption assis-
tance that may be established for: 

(a) A child in the legal custody of: 
(A) The Department; 
(B) A participating tribe; or 
(C) A licensed adoption agency in Oregon. 
(b) A child relinquished by a parent directly to a pre-adoptive 

family residing in Oregon. 
(2) These rules do not include criteria for program eligibility 

for adoption assistance for a child placed for adoption in Oregon by 
another public child welfare agency, as adoption assistance is the 
responsibility of the sending state. 

Stat. Auth.: ORS 418.005, 418.340 
Stats. Implemented: ORS 418.005, 418.330, 418.335 & 418.340 
Hist.: SCF 2-1995, f. & cert. ef. 8-21-95; SCF 6-1995, f. 12-22-95, cert. ef. 12-
29-95; SOSCF 8-1999, f. & cert. ef. 5-17-99; CWP 16-2008, f. & cert. ef. 7-1-
08; CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 22-2009, f. & 
cert. ef. 12-29-09; CWP 16-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; 
CWP 35-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 2-2014, f. 1-31-14, cert. ef. 
2-1-14; CWP 24-2015, f. & cert. ef. 10-26-15 

413-130-0015 
Funding for Adoption Assistance 

(1) The Department makes efforts to establish Title IV-E 
adoption assistance eligibility under OAR 413-100-0335 to access 
federal reimbursement for adoption assistance. 

(2) A child determined to have special needs under OAR 413-
130-0020 who is ineligible for Title IV-E funded adoption assistance 
is eligible for state funded adoption assistance as described in OAR 
413-130-0040(4)–(6). Administration of state funded adoption 
assistance is dependent upon the availability of such funds. 

(3) When all available state funds are obligated, the Department 
must continue to: 

(a) Accept new applications; 
(b) Accept requests to adjust an adoption assistance payment; 

and 
(c) Establish a waiting list. 
(4) As state funds become available, an adoption assistance 

payment may be made according to the date that the adoption assis-
tance agreement is signed by all parties. The adoption assistance 
agreement may be retroactive for up to twelve months only when a 
foster care base rate payment, level of care payment, or personal 
care service payment was not made on behalf of the child. 

(5) When state funds are unavailable and a new adoption 
assistance application is received, the pre-adoptive family may 
sign an adoption assistance agreement only to prevent delay in 
finalizing the adoption, with the understanding that adoption assis-
tance may be requested at a later date. 

Stat. Auth.: ORS 418.005, 418.340 
Stats. Implemented: ORS 418.005, 418.330, 418.335 & 418.340 
Hist.: CWP 16-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; CWP 35-2011, 
f. 12-27-11, cert. ef. 12-28-11; CWP 2-2014, f. 1-31-14, cert. ef. 2-1-14; CWP 
24-2015, f. & cert. ef. 10-26-15 

413-130-0020 
Special Needs Determination for Adoption Assistance Eligibility 

(1) In order to be eligible for adoption assistance, funded 
through either federal or state funds, a child must be determined to 
have special needs. 

(2) The Department must make the determination that the 
child has special needs under each of the following subsections: 

(a) The child cannot or should not be returned to the home of 
his or her parent or parents. This decision is based on one of the 
following paragraphs: 

(A) An order from a court of competent jurisdiction terminating 
parental rights. 

(B) The existence of a petition for termination of parental 
rights. 

(C) A voluntary relinquishment of parental rights for a child 
under the jurisdiction of the court, in the custody of the Department, 

or in a subsequent adoption when there was an adoption assistance 
agreement in place during the prior adoption. 

(D) A voluntary relinquishment of parental rights and a 
judicial determination that remaining in the home of a specified 
relative as defined in OAR 413-100-0000 would be contrary to the 
welfare of the child. The request for the judicial determination 
must be filed within six months of the time the child last lived with 
the specified relative. 

(E) For a child who can be adopted in accordance with state or 
tribal law without a termination of parental rights or voluntary 
relinquishment of parental rights, the valid reason why the child 
cannot or should not be returned to the home of his or her parents. 

(F) In the case of an orphan, verification of the death of the 
parent or parents. 

(b) The child has at least one of the following factors or con-
ditions that make adoptive placement difficult to achieve: 

(A) A documented medical, physical, mental, or emotional 
condition or other clinically diagnosed disability, or a documented 
history of abuse or neglect or other identified predisposing factor 
that places the child at significant risk for future problems that need 
treatment; 

(B) Is a member of a sibling group that will be placed together 
and is difficult to place because there are three or more children, or 
if in a sibling group of two, at least one of the children is six years 
of age or older; 

(C) Is a member of an ethnic, racial, or cultural minority (such 
as African American, Hispanic, Asian, Indian, or Pacific Islander); 
or 

(D) Is eight years of age or older. 
(c) A reasonable but unsuccessful effort to place the child with 

an appropriate adoptive family for adoption without adoption 
assistance has been made, unless such an effort is not in the best 
interest of the child for reasons including placement with a relative 
or another person with whom the child has an established significant 
relationship. 

Stat. Auth.: ORS 418.005, 418.340 
Stats. Implemented: ORS 418.005, 418.330, 418.335 & 418.340 
Hist.: SCF 2-1995, f. & cert. ef. 8-21-95; SCF 6-1995, f. 12-22-95, cert. ef. 12-
29-95; SCF 6-1996, f. & cert. ef. 9-17-96; SOSCF 8-1999, f. & cert. ef. 5-17-
99; SOSCF 7-2002, f. 3-28-02, cert. ef. 4-1-02; CWP 16-2008, f. & cert. ef. 7-1-
08; CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 22-2009, f. & 
cert. ef. 12-29-09; CWP 16-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; 
CWP 25-2011(Temp), f. 9-30-11, & cert. ef. 10-1-11 thru 12-27-11; CWP 35-
2011, f. 12-27-11, cert. ef. 12-28-11; CWP 2-2014, f. 1-31-14, cert. ef. 2-1-14; 
CWP 24-2015, f. & cert. ef. 10-26-15 

413-130-0040 
Eligibility for an Adoption Assistance Payment 

(1) In determining eligibility for an adoption assistance pay-
ment, the Department may not impose an income eligibility 
requirement for the pre-adoptive family or adoptive family. 

(2) To be eligible for a Title IV-E funded adoption assistance 
payment, a child must meet all of the following requirements. 

(a) Be a citizen of the United States or a qualified alien as 
described in OAR 413-100-0210(2), and in 8 USC 1641(b) or (c). 

(b) When the child is a qualified alien and is placed with a 
pre-adoptive parent who is an unqualified alien, the child must 
meet the five year residency requirement set forth in The Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996, 
Public Law 104-193. 

(c) Be determined eligible for Title IV-E adoption assistance 
under OAR 413-100-0335. 

(3) A licensed adoption agency, participating tribe, or another 
individual applying to receive adoption assistance on behalf of a 
child determined to have special needs must make all requested 
efforts to assist the Department in establishing Title IV-E eligibili-
ty. 

(4) Except as provided in section (5) of this rule, a child deter-
mined to be ineligible for a Title IV-E adoption assistance payment 
is eligible for a state-funded adoption assistance payment when the 
child meets all of the following criteria. 

(a) Is in the legal custody of: 
(A) The Department; 
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(B) A participating tribe; or 
(C) A licensed adoption agency and the child is placed with a 

family residing in Oregon. 
(b) Is not eligible for or receiving adoption assistance for the 

same child through another state. 
(c) Is determined to have special needs in accordance with 

OAR 413-130-0020. 
(d) Meets the requirements in section (6) of this rule. 
(5) A child relinquished by a parent directly to a family 

residing in Oregon who is not eligible for a Title IV-E funded adop-
tion assistance payment is only eligible for a state funded adoption 
assistance payment when: 

(a) A state funded adoption assistance agreement was previ-
ously in effect on behalf of the child; 

(b) The pre-adoptive family or adoptive family is not eligible 
for or receiving adoption assistance for the same child through 
another state; 

(c) The child is in a subsequent adoption; and 
(d) The child meets the requirements in section (6) of this 

rule. 
(6) In addition to the eligibility requirements in section (4) or 

(5) of this rule, a child must also be a citizen of the United States to 
receive a state funded adoption assistance payment when the child 
is being brought into the United States for the purpose of adoption 
or being placed outside of the United States, or a territory or pos-
session thereof. 

(7) When an adopted child becomes legally free for re-
adoption due to the voluntary relinquishment of parental rights, the 
termination of the rights of the legal parent or parents, or the death 
of the legal parent or parents: 

(a) The child must be determined to have special needs under 
OAR 413-130-0020 at the time the child again becomes available 
for adoption; and 

(b) The determination of funding eligibility of the adopted 
child for adoption assistance remains as it was the last time the 
child was determined eligible for adoption assistance. 

Stat. Auth.: ORS 418.005, 418.340 
Stats. Implemented: ORS 418.005, 418.330, 418.335 & 418.340 
Hist.: SCF 2-1995, f. & cert. ef. 8-21-95; SCF 6-1995, f. 12-22-95, cert. ef. 12-
29-95; SOSCF 8-1999, f. & cert. ef. 5-17-99; SOSCF 11-1999(Temp), f. & cert. 
ef. 6-3-99 thru 11-30-99; SOSCF 7-2002, f. 3-28-02, cert. ef. 4-1-02; CWP 16-
2008, f. & cert. ef. 7-1-08; CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-
09; CWP 22-2009, f. & cert. ef. 12-29-09; CWP 16-2011(Temp), f. & cert. ef. 6-
30-11 thru 12-27-11; CWP 25-2011(Temp), f. 9-30-11, & cert. ef. 10-1-11 thru 
12-27-11; CWP 35-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 2-2014, f. 1-31-
14, cert. ef. 2-1-14; CWP 24-2015, f. & cert. ef. 10-26-15 

413-130-0050 
Adoption Assistance Application Requirements and 
Responsibilities 

(1) A licensed adoption agency recommending adoption assis-
tance for a pre-adoptive family must verify and document that 
recruitment efforts under OAR 413-130-0020(2)(c) were made for 
the child. 

(2) A pre-adoptive family under OAR 413-130-0040(5) may 
contact the Adoption Assistance and Guardianship Assistance Unit 
for help in submitting a written adoption assistance application 
directly to the Department. 

(3) A pre-adoptive family of a child in the custody of the 
Department must notify the Department in writing if they choose 
not to accept any form of adoption assistance. 

(4) An adoption assistance application is considered complete 
when the Adoption Assistance and Guardianship Assistance Unit 
has received a signed adoption assistance application form and all 
supporting documentation. 

(5) Except as described in subsections (a) and (b) of this 
section, the Adoption Assistance and Guardianship Assistance 
Unit must begin negotiation of the adoption assistance agreement 
no later than 60 calendar days after receipt of a completed adoption 
assistance application submitted for a legally free child in the home 
of an approved pre-adoptive family. 

(a) The Adoption Assistance and Guardianship Unit may 
delay negotiation of the adoption assistance base rate for a 

completed application when the child is due for an updated CANS 
screening, a new CANS screening is warranted, or a CANS screen-
ing is in process or completed but a decision is pending regarding 
the level of care payment. The unit must begin negotiation no later 
than 30 calendar days from receipt of the final decision regarding 
the level of care. 

(b) The Adoption Assistance and Guardianship Unit may 
delay negotiation following a request by the caseworker, the pre-
adoptive family, or adoptive family when there are extenuating cir-
cumstances regarding the child or family. The unit must begin 
negotiation no later than 30 calendar days from notification that the 
extenuating circumstance causing the delay has been resolved. 

Stat. Auth.: ORS 418.005, 418.340 
Stats. Implemented: ORS 418.005, 418.330, 418.335 & 418.340 
Hist.: SCF 2-1995, f. & cert. ef. 8-21-95; SCF 6-1995, f. 12-22-95, cert. ef. 12-
29-95; SOSCF 8-1999, f. & cert. ef. 5-17-99; SOSCF 7-2002, f. 3-28-02, cert. 
ef. 4-1-02; CWP 16-2008, f. & cert. ef. 7-1-08; CWP 6-2009(Temp), f. & cert. 
ef. 7-1-09 thru 12-28-09; CWP 22-2009, f. & cert. ef. 12-29-09; CWP 16-
2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; CWP 25-2011(Temp), f. 9-30-
11, & cert. ef. 10-1-11 thru 12-27-11; CWP 35-2011, f. 12-27-11, cert. ef. 12-
28-11; CWP 2-2014, f. 1-31-14, cert. ef. 2-1-14 

413-130-0055 
Extension of Adoption Assistance for a Young Adult 

(1) The Department may approve an extension of an adoption 
assistance agreement for an individual under the age of 21 when 
the individual and meets subsection (a) or (b) of this section. 

(a) An initial adoption assistance agreement was entered into 
on behalf of the child, and at the time of his or her 18th birthday, 
the child: 

(A) Qualifies as an individual with a developmental disability 
as determined by the Oregon Department of Human Services, 
Developmental Disabilities Services; 

(B) If living in a state other than Oregon, qualifies as an indi-
vidual with a developmental disability as determined by the equiv-
alent developmental disability program in that state; or 

(C) Qualifies for Supplemental Security Income (SSI) as 
determined by the Social Security Administration. 

(b) An initial adoption assistance agreement was entered into 
on behalf of the child who is age 16 or 17, and upon reaching the 
age of 18, the child is: 

(A) Completing secondary school (or equivalent); 
(B) Enrolled in post-secondary or vocational school; 
(C) Participating in a program or activity that promotes or 

removes barriers to employment; 
(D) Employed for at least 80 hours a month; or 
(E) Determined incapable of any of the above due to a docu-

mented medical condition, physical disability, or mental disability. 
(2) In order for the extension of adoption assistance under 

subsection (1)(a) of this rule to be approved on behalf of a young 
adult, the adoptive family must submit to the Department docu-
mentation from the agency making the determination described in 
paragraphs (1)(a)(A) through (C) of this rule. 

(3) In order for the extension of adoption assistance under 
subsection (1)(b) of this rule to be approved on behalf of a young 
adult, the adoptive family must submit to the Department docu-
mentation verifying the circumstances described in paragraphs 
(1)(b)(A) through (E) of this rule. Documentation of circumstances 
described in paragraph (1)(b)(E) of this rule must be from a 
medical or mental health professional. 

(4) The Department must receive the request for extension of 
the adoption assistance agreement and the documentation described 
in sections (2) and (3) of this rule: 

(a) At least 30 calendar days before the individual’s 18th 
birthday; or 

(b) Before a date determined by the Department when the 
Department approves a request from the adoptive family to submit 
the documentation after the individual’s 18th birthday. The Depart-
ment must receive the request before the individual’s 18th birthday. 

(5) If the Department does not receive the documentation as 
required by sections (2) through (4) of this rule, the Department 
may not approve an extension of an adoption assistance agreement. 
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(6) An extension of adoption assistance approved under sub-
section (1)(a) of this rule will continue until the young adult turns 
21 years old. 

(7) The Department will review the young adult’s eligibility 
for continued adoption assistance when an extension of adoption 
assistance has been granted under subsection (1)(b) of this rule: 

(a) At least annually; or 
(b) When information is received that indicates the young 

adult may no longer be eligible for adoption assistance or may be 
eligible for adoption assistance in a different amount. 

(8) The adoptive family must notify the Department, orally or 
in writing, of any changes in circumstances that may make the 
young adult: 

(a) Ineligible for adoption assistance; or 
(b) Eligible for adoption assistance in a different amount. 
Stat. Auth.: ORS 418.005 & 418.340 
Stats. Implemented: ORS 418.005, 418.330, 418.335 & 418.340 
Hist.: CWP 16-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; CWP 25-
2011(Temp), f. 9-30-11, & cert. ef. 10-1-11 thru 12-27-11; CWP 35-2011, f. 12-
27-11, cert. ef. 12-28-11; CWP 2-2014, f. 1-31-14, cert. ef. 2-1-14 

413-130-0070 
Negotiation and Determination of the Monthly Adoption 
Assistance Payment 

(1) When adoption assistance is not provided, a pre-adoptive 
family or adoptive family may enter into an adoption assistance 
agreement only. 

(2) The monthly adoption assistance payment may not exceed 
the total of: 

(a) The adoption assistance base rate; and 
(b) When applicable, the level of care payment determined by 

the CANS screening conducted under OAR 413-020-0230. 
(3) The monthly adoption assistance base rate: 
(a) Is determined through discussion and negotiation between 

the Department and the pre-adoptive family or adoptive family. 
(b) May not exceed the current foster care base rate payment 

the child or young adult would be eligible to receive in foster care 
under OAR 413-090-0010(1)(b). 

(c) Is negotiated between the pre-adoptive family or adoptive 
family and the Department, taking into consideration relevant 
factors which include, but are not limited to: 

(A) The ordinary and special needs of the child or young 
adult; 

(B) The services and goods required to meet the needs of the 
child or young adult; 

(C) The cost of the services and goods required to meet the 
needs of the child or young adult; 

(D) The circumstances of the pre-adoptive family or adoptive 
family and their ability to provide the required services and goods 
for the child or young adult; and 

(E) The resources available to the pre-adoptive family or 
adoptive family such as medical coverage, private health insurance, 
public education, other income sources and community resources. 

(4) When, during negotiation of the adoption assistance base 
rate, the Adoption Assistance and Guardianship Assistance Coor-
dinator and the pre-adoptive family or adoptive family are unable 
to reach agreement, the Adoption Assistance and Guardianship 
Assistance Coordinator or the family may request a review by the 
Adoption Assistance Review Committee. When a review is request-
ed: 

(a) An Adoption Assistance and Guardianship Assistance 
Coordinator must: 

(A) Prepare documentation for the scheduled Adoption Assis-
tance Review Committee; 

(B) Notify the pre-adoptive family or adoptive family and the 
assigned caseworkers of the date of the committee; and 

(C) Attend and participate in the Adoption Assistance Review 
Committee. 

(b) The pre-adoptive family or adoptive family may provide 
written documentation to the Adoption Assistance and Guardianship 
Assistance Coordinator for the review and consideration by the 
Adoption Assistance Review Committee. 

(c) The adoption worker for the pre-adoptive family or 
adoptive family and the caseworker for the child or young adult 
may participate in an Adoption Assistance Review Committee 
meeting and may present information and respond to questions. 
The workers may not participate in the deliberations of the 
Adoption Assistance Review Committee. 

(d) The Adoption Assistance Review Committee members 
must: 

(A) Consider written documentation provided by the pre-
adoptive family or adoptive family, the adoption worker for the 
pre-adoptive family or adoptive family, the caseworker for the 
child or young adult, and the Adoption Assistance and Guardianship 
Assistance Coordinator. 

(B) Review materials submitted to the Adoption Assistance 
Review Committee, deliberate, and make one or more recommen-
dations regarding the adoption assistance base rate. 

(e) At the conclusion of the Adoption Assistance Review 
Committee, the Adoption Assistance and Guardianship Assistance 
Coordinator must: 

(A) Document the recommendations of the Adoption Assis-
tance Review Committee; and 

(B) Submit the documentation to the Post Adoption Services 
Program Manager or designee within one business day of the 
Adoption Assistance Review Committee meeting. 

(5) The Post Adoption Services Program Manager or designee 
must complete each of the following actions: 

(a) Attend the Adoption Assistance Review Committee and 
ask any clarifying questions, but not participate in the deliberation 
or recommendation of the Adoption Assistance Review Commit-
tee. 

(b) Review and consider: 
(A) The materials submitted to the Adoption Assistance 

Review Committee; 
(B) The recommendations of the committee; and 
(C) The information presented by the pre-adoptive family or 

adoptive family under subsection (4)(b) of this rule. 
(c) Make a decision within 30 calendar days of receipt of the 

documentation under paragraph (4)(e)(B) of this rule; and 
(d) Provide written notification to the pre-adoptive family or 

adoptive family and the Adoption Assistance and Guardianship 
Assistance Coordinator within ten business days of the decision. 

(6) The monthly level of care payment: 
(a) Is determined based on the results of a CANS screening 

conducted under OAR 413-020-0230; 
(b) May not exceed the amount of the level of care payment 

set forth in OAR 413-090-0010(2)(g); and 
(c) Is included in the adoption assistance payment when the 

child or young adult qualifies for a level of care payment and when 
requested by the pre-adoptive family or adoptive family. 

(7) When a pre-adoptive family or adoptive family is not sat-
isfied with the final adoption assistance offer from the Department, 
consisting of the adoption assistance base rate and, when applicable, 
a level of care payment, the pre-adoptive family or adoptive family 
has the right to a contested case hearing under OAR 413-010-0500 
to 413-010-0535. 

(8) An initial adoption assistance payment begins on a date 
determined by the Department when all of the following criteria 
are met: 

(a) The child is legally free for adoption; 
(b) Unless the child is in the custody of a pre-adoptive family 

eligible to apply for adoption assistance under OAR 413-130-
0040(5) or the Department has approved an adoptive family to 
apply for adoption assistance under OAR 413-130-0130, the 
Department, participating tribe, or licensed adoption agency has 
approved the pre-adoptive family as the adoptive placement; and 

(c) An adoption assistance agreement has been signed by the 
pre-adoptive family or adoptive family and by the Department rep-
resentative. 

(9) An adoption assistance payment is issued at the end of 
each month of eligibility. 
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(10) An adoption assistance payment made to a pre-adoptive 
family or an adoptive family by the Department is inalienable by 
any assignment or transfer and exempt from garnishment, levy, or 
execution under the laws of this state. 

Stat. Auth.: ORS 418.005 & 418.340 
Stats. Implemented: ORS 418.005, 418.330, 418.335 & 418.340 
Hist.: SCF 2-1995, f. & cert. ef. 8-21-95; SCF 6-1995, f. 12-22-95, cert. ef. 12-
29-95; SOSCF 8-1999, f. & cert. ef. 5-17-99; SOSCF 7-2002, f. 3-28-02, cert. 
ef. 4-1-02; CWP 16-2008, f. & cert. ef. 7-1-08; CWP 23-2008, f. & cert. ef. 10-
1-08; CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 22-2009, f. 
& cert. ef. 12-29-09; CWP 16-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; 
CWP 25-2011(Temp), f. 9-30-11, & cert. ef. 10-1-11 thru 12-27-11; CWP 35-
2011, f. 12-27-11, cert. ef. 12-28-11; CWP 2-2014, f. 1-31-14, cert. ef. 2-1-14; 
CWP 24-2015, f. & cert. ef. 10-26-15 

413-130-0075 
Renegotiation of an Adoption Assistance Payment  

(1) The Department, pre-adoptive family, or adoptive family 
may request renegotiation of an adoption assistance agreement. 
When the pre-adoptive family or adoptive family has previously 
signed an adoption assistance agreement only and requests adoption 
assistance at a later date, it is considered a renegotiation. 

(2) A request for renegotiation of the adoption assistance 
agreement made by a pre-adoptive family or adoptive family must: 

(a) Be in writing in a format provided by the Department to 
the pre-adoptive family or adoptive family; 

(b) Document changes in the circumstances of the pre-
adoptive family or adoptive family, when applicable; 

(c) Document the needs of the child or young adult; 
(d) Provide information about the financial expenses of the 

pre-adoptive family or adoptive family in meeting the needs of the 
child or young adult; and 

(e) Provide additional documentation of the child’s or young 
adult’s current behaviors when the child or young adult meets the 
eligibility requirements for consideration of a level of care payment 
under OAR 413-020-0230, and the pre-adoptive family or adoptive 
family is requesting a level of care payment. 

(3) Renegotiation of the adoption assistance base rate will be 
conducted using the negotiation process described in OAR 413-
130-0070(3) through (7). 

(4) A new adoption assistance agreement must be signed by 
all parties each time the adoption assistance payment changes as a 
result of renegotiation. 

(5) The Department may authorize a renegotiated adoption 
assistance payment increase or decrease for the period commencing 
the first day of the month in which the Department receives the 
documentation required to complete the requested renegotiation, or 
another date agreed upon by the pre-adoptive family or adoptive 
family and the Department. 

(6) The Department may approve up to twelve months of 
retroactive payments unless a contested case hearing was requested 
and a subsequent decision necessitates a payment of more than 
twelve months. The decision includes any decision by the Depart-
ment, including: 

(a) A final order; 
(b) A stipulated final order; 
(c) A settlement agreement; or 
(d) Any other agreement resulting in withdrawal of the con-

tested case. 
Stat. Auth.: ORS 418.005, 418.340 
Stats Implemented: ORS 418.005, 418.330, 418.335 & 418.340 
Hist.: SOSCF 8-1999, f. & cert. ef. 5-17-99; SOSCF 7-2002, f. 3-28-02, cert. ef. 
4-1-02; CWP 16-2008, f. & cert. ef. 7-1-08; CWP 6-2009(Temp), f. & cert. ef. 
7-1-09 thru 12-28-09; CWP 22-2009, f. & cert. ef. 12-29-09; CWP 16-
2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; CWP 25-2011(Temp), f. 9-30-
11, & cert. ef. 10-1-11 thru 12-27-11; CWP 35-2011, f. 12-27-11, cert. ef. 12-
28-11; CWP 2-2014, f. 1-31-14, cert. ef. 2-1-14; CWP 24-2015, f. & cert. ef. 
10-26-15 

413-130-0077 
Eligibility for Nonrecurring Expenses 

A pre-adoptive family is eligible for reimbursement of nonre-
curring expenses through Title IV-E funding on behalf of a child 
determined to have special needs under OAR 413-130-0020 when 
the child is in the custody of: 

(1) The Department, a participating tribe, or a licensed 
adoption agency; or 

(2) An Oregon family following a relinquishment of parental 
rights by the legal parent directly to the Oregon family. 

Stat. Auth.: ORS 418.005, 418.340 
Stats. Implemented: ORS 418.005, 418.330, 418.335 & 418.340 
Hist.: SCF 2-1995, f. & cert. ef. 8-21-95; SCF 6-1995, f. 12-22-95, cert. ef. 12-
29-95; SOSCF 8-1999, f. & cert. ef. 5-17-99; SOSCF 7-2002, f. 3-28-02, cert. 
ef. 4-1-02; SOSCF 7-2002, f. 3-28-02, cert. ef. 4-1-02; CWP 16-2008, f. & cert. 
ef. 7-1-08; CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 22-
2009, f. & cert. ef. 12-29-09; CWP 16-2011(Temp), f. & cert. ef. 6-30-11 thru 
12-27-11, Renumbered from 413-130-0030; CWP 25-2011(Temp), f. 9-30-11, 
& cert. ef. 10-1-11 thru 12-27-11; CWP 35-2011, f. 12-27-11, cert. ef. 12-28-11; 
CWP 2-2014, f. 1-31-14, cert. ef. 2-1-14; CWP 15-2014, f. & cert. ef. 8-1-14 

413-130-0080 
Payment for Nonrecurring Expenses 

(1) An agreement, indicating the nature and amount of nonre-
curring expenses, must be signed prior to the final judgment of 
adoption. Payment for nonrecurring expenses is made when the 
Department receives the final judgment of adoption. 

(2) The Department will reimburse an adoptive family up to 
$2,000 for each eligible child for approved nonrecurring expenses, 
including but not limited to: 

(a) The cost of a home study; 
(b) Court costs; 
(c) Legal fees, as authorized by the Department; 
(d) Physical and psychological examinations required for the 

adoption; and 
(e) Travel to visit with the adoptive child prior to the place-

ment. 
(3) The Department will consider requests for nonrecurring 

expenses that: 
(a) Are submitted with written documentation to the Adoption 

Assistance and Guardianship Assistance Unit; 
(b) Are not in violation of state or federal law; and 
(c) Do not duplicate expenses covered by: 
(A) The Interstate Compact on Placement of Children (ORS 

417.200 - 417.260); 
(B) A Department contract with a licensed adoption agency; 

or 
(C) Another resource available to the adoptive family. 
(4) When a pre-adoptive family indicates that they will be 

using a qualified vendor attorney, the Adoption Assistance and 
Guardianship Assistance Unit must send the pre-adoptive family a 
list of qualified vendor attorneys. 

(5) The pre-adoptive family may select and contact an 
attorney from the list of qualified vendor attorneys, in which case 
the pre-adoptive family must: 

(a) Sign the legal fees agreement; and 
(b) Send the legal fees agreement to the attorney, who will 

sign it and return it to the Department for payment after the 
judgment of adoption is received. 

(6) The pre-adoptive family may privately retain an attorney, 
in which case: 

(a) The adoptive family is responsible for paying the attorney; 
and 

(b) The Department will reimburse the adoptive family rea-
sonable charges equal to the amount allowed for a qualified vendor 
attorney unless the Adoption Assistance and Guardianship Assis-
tance Coordinator has determined that a higher amount may be 
considered due to extraordinary circumstances. 

Stat. Auth.: ORS 418.005, 418.340 
Stats. Implemented: ORS 418.005, 418.330, 418.335 & 418.340 
Hist.: SCF 2-1995, f. & cert. ef. 8-21-95; SCF 6-1995, f. 12-22-95, cert. ef. 12-
29-95; SOSCF 8-1999, f. & cert. ef. 5-17-99; SOSCF 7-2002, f. 3-28-02, cert. 
ef. 4-1-02; CWP 23-2005(Temp), f. 12-30-05, cert. ef. 1-1-06; CWP 16-2006, f. 
6-30-06, cert. ef. 7-1-06; CWP 16-2008, f. & cert. ef. 7-1-08; CWP 6-
2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 22-2009, f. & cert. ef. 12-
29-09; CWP 16-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; CWP 25-
2011(Temp), f. 9-30-11, & cert. ef. 10-1-11 thru 12-27-11; CWP 35-2011, f. 
12-27-11, cert. ef. 12-28-11; CWP 2-2014, f. 1-31-14, cert. ef. 2-1-14 
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413-130-0090 

Special Payments 

(1) A request for a special payment: 

(a) May be made after finalization of the adoption by an adop-

tive family who has an existing adoption assistance agreement with 

the Department; and 

(b) Must include documentation from the adoptive family 

when requested by the Department. 

(2) The Department may authorize a special payment for a 

limited duration, on a case-by-case basis, subject to the availability 

of resources. 

(3) An approved special payment may only be issued to the 

adoptive family. 

Stat. Auth.: ORS 418.005, 418.340 

Stats. Implemented: ORS 418.005, 418.330, 418.335 & 418.340 

Hist.: SCF 2-1995, f. & cert. ef. 8-21-95; SCF 6-1995, f. 12-22-95, cert. ef. 12-

29-95; SCF 6-1996, f. & cert. ef. 9-17-96; SOSCF 8-1999, f. & cert. ef. 5-17-

99; SOSCF 7-2002, f. 3-28-02, cert. ef. 4-1-02; CWP 16-2008, f. & cert. ef. 7-1-

08; CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; CWP 22-2009, f. & 

cert. ef. 12-29-09; CWP 16-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; 

CWP 25-2011(Temp), f. 9-30-11, & cert. ef. 10-1-11 thru 12-27-11; CWP 35-

2011, f. 12-27-11, cert. ef. 12-28-11

413-130-0100 
Medical Assistance 

(1) A child or young adult who is the subject of an adoption 
assistance agreement funded by Title IV-E funds is categorically 
eligible for medical assistance through Title XIX and eligible for 
social services through Title XX. 

(2) A child or young adult who is the subject of an adoption 
assistance agreement funded with state general funds is eligible for 
medical assistance under OAR 413-100-0400 to 413-100-0610 
when: 

(a) The child or young adult resides in Oregon; or 
(b) The child or young adult resides outside of Oregon but in 

the United States or a territory or possession thereof and is not able 
to obtain medical assistance in his or her place of residence. 

(3) When the adoptive child or young adult resides outside of 
Oregon, the Department provides the necessary documentation to 
the state of residence of the child or young adult through the Inter-
state Compact on Adoption and Medical Assistance (ICAMA) to 
assist the pre-adoptive family or adoptive family in obtaining 
medical assistance for the child or young adult. 

(4) Medical assistance is not provided for a child or young 
adult who resides outside of the United States, a territory or posses-
sion thereof. 

Stat. Auth.: ORS 418.005, 418.340 
Stats. Implemented: ORS 418.005, 418.330, 418.335 & 418.340 
Hist.: SCF 2-1995, f. & cert. ef. 8-21-95; SCF 6-1995, f. 12-22-95, cert. ef. 12-
29-95; SOSCF 8-1999, f. & cert. ef. 5-17-99; SOSCF 7-2002, f. 3-28-02, cert. 
ef. 4-1-02; CWP 16-2008, f. & cert. ef. 7-1-08; CWP 6-2009(Temp), f. & cert. 
ef. 7-1-09 thru 12-28-09; CWP 22-2009, f. & cert. ef. 12-29-09; CWP 16-
2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; CWP 25-2011(Temp), f. 9-30-
11, & cert. ef. 10-1-11 thru 12-27-11; CWP 35-2011, f. 12-27-11, cert. ef. 12-
28-11; CWP 24-2015, f. & cert. ef. 10-26-15 

413-130-0110 
Administration of Approved Adoption Assistance 

(1) Except as provided in OAR 413-130-0130, in order for the 
Department to provide adoption assistance on behalf of an eligible 
child: 

(a) An adoption assistance agreement must be signed by each 
individual who is a party to the agreement and a Department repre-
sentative; and 

(b) The adoption assistance agreement must be in effect 
before the judgment of adoption. 

(2) An adoption assistance agreement must include each of 
the following: 

(a) A statement indicating that an adoption assistance agreement 
remains in effect regardless of the state or residency of the pre-
adoptive family or the adoptive family and the child. 

(b) An effective date which: 
(A) Must be after the completion of a signed adoption 

assistance application; and 
(B) Except as provided in OAR 413-130-0130, must be before 

the date of the judgment of adoption. 
(c) Information identifying the eligibility of the child or young 

adult to receive medical assistance and specifying the eligibility of 
the child or young adult for Title XIX and XX. 

(d) Information that ORS 192.558 allows the Oregon Health 
Plan (OHP) and OHP managed care plans to exchange the 
following protected health information without authorization from 
the pre-adoptive family or adoptive family for the purpose of treat-
ment activities related to behavioral or physical health of the child 
or young adult when the child or young adult is the recipient of 
OHP services: 

(A) The name and Medicaid recipient number for the child or 
young adult; 

(B) The hospital or medical provider for the child or young 
adult; 

(C) The hospital or medical provider’s Medicaid number; 
(D) Each diagnosis for the child or young adult; 
(E) Each treatment activity’s date of service; 
(F) Each treatment activity’s procedure or revenue code; 
(G) The quantity of units or services provided; and 
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(H) Information about medication prescription and monitor-
ing. 

(e) Specification of the amount and nature of all adoption 
assistance to be provided. 

(f) A statement informing the pre-adoptive family or adoptive 
family of the right to a contested case hearing under OAR 413-010-
0500 to 413-010-0535. 

(3) The Department remains financially responsible for pro-
viding the services specified in the adoption assistance agreement 
if the needed service is not available in the new state or service area 
of residence, except as described in OAR 413-130-0100(4). 

(4) The foster care base rate payment, level of care payment, 
any level of personal care payment, and medical coverage end 
when adoption assistance begins. Medical assistance, as determined 
by the child’s eligibility, may continue when requested by the pre-
adoptive family or adoptive family. 

(5) The Department may require documentation from the pre-
adoptive family or adoptive family verifying that the child: 

(a) Is enrolled in an elementary or secondary school as deter-
mined by the law of the state of residence; 

(b) Is home schooled in accordance with the law of the state of 
residence; 

(c) Is enrolled in an independent study program in accordance 
with the law of the state of residence; 

(d) Has completed secondary school; or 
(e) Is incapable of attending school due to a documented med-

ical condition, mental disability, or physical disability. 
(6) A pre-adoptive family or adoptive family must immediately 

inform the Adoption Assistance and Guardianship Assistance Unit 
of a change in circumstances that may make them ineligible for 
adoption assistance or eligible for an adoption assistance payment 
in a different amount. 

(7) An individual who is a party to an adoption assistance 
agreement may request a change of payee due to a divorce, legal 
separation, or other judicially recognized modification of custody. 

(a) The requesting individual must provide the Department 
with the current address and telephone number of the current 
payee. 

(b) The Department must notify the current payee that there 
has been a request to change the payee within 30 calendar days of 
receipt of a request for a change of payee. 

(c) Unless the current payee submits a challenge to the request 
to change payee within 30 calendar days of the date the Department 
sends the notice in subsection (b) of this section, the request to 
change payee will be approved. 

(d) If the change of payee is challenged, the Department 
requires legal documentation describing physical custody of the 
child to make a change in payee. 

(e) The new payee must be one of the parties to the adoption 
assistance agreement. 

(8) Overpayment. 
(a) If the Department issues an adoption assistance payment 

on behalf of a child or young adult after the date the adoption assis-
tance agreement automatically expires, the Department may seek 
reimbursement of the overpayment and the pre-adoptive family or 
the adoptive family must repay the Department. 

(b) If the pre-adoptive family or adoptive family fails to 
comply with any provisions of the adoption assistance agreement, 
including failing to notify the Department of any of the events or 
circumstances described in section (6) of this rule, the Department 
may collect any adoption assistance payment or medical assistance 
which the Department would not have provided had the pre-
adoptive family or adoptive family complied with the provisions of 
the adoption assistance agreement. 

Stat. Auth.: ORS 418.005, 418.340 
Stats. Implemented: ORS 418.005, 418.330, 418.335 & 418.340 
Hist.: SCF 2-1995, f. & cert. ef. 8-21-95; SCF 6-1995, f. 12-22-95, cert. ef. 12-
29-95; SOSCF 8-1999, f. & cert. ef 5-17-99; SOSCF 11-1999(Temp), f. & cert. 
ef. 6-3-99 thru 11-30-99; SOSCF 22-1999, f. & cert. ef. 11-24-99; SOSCF 7-
2002, f. 3-28-02, cert. ef. 4-1-02; CWP 16-2006, f. 6-30-06, cert. ef. 7-1-06; 
CWP 16-2008, f. & cert. ef. 7-1-08; CWP 6-2009(Temp), f. & cert. ef. 7-1-09 
thru 12-28-09; CWP 22-2009, f. & cert. ef. 12-29-09; CWP 16-2011(Temp), f. 
& cert. ef. 6-30-11 thru 12-27-11; CWP 25-2011(Temp), f. 9-30-11, & cert. ef. 

10-1-11 thru 12-27-11; CWP 35-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 2-
2014, f. 1-31-14, cert. ef. 2-1-14; CWP 24-2015, f. & cert. ef. 10-26-15 

413-130-0125 
Adjustments of Adoption Assistance 

(1) The Department may request updated information from 
the pre-adoptive family or the adoptive family when the Department 
becomes aware of a change in circumstances that may make the 
pre-adoptive family or the adoptive family ineligible for adoption 
assistance or eligible for adoption assistance in a different amount. 

(2) When the adoptive family divorces, legally separates, or is 
party to a judicially recognized modification of custody, the 
Department may request updated information, including financial 
information, to reflect the change in family circumstances. 

(3) When there is an across-the-board reduction or increase in 
the base rate payment or level of care payment that the child or 
young adult would be eligible to receive if the child or young adult 
were in foster care, the Department may, after a case-by-case 
review and without concurrence of the adoptive family, adjust the 
adoption assistance payment to an amount that does not exceed the 
new foster care payment the child or young adult would receive if 
currently in foster care, as follows: 

(a) In the case of a reduction, only those payments that exceed 
the amount the child or young adult would be eligible for if 
currently in foster care would be reduced, and the reduction would 
only be to the amount that the child or young adult would be 
eligible to receive if currently in foster care. 

(b) In the case of an increase, the Department, considering the 
needs of the child or young adult and the circumstances of the 
adoptive family, may increase the adoption assistance payment to 
an amount that does not exceed the new foster care payment the 
child or young adult would receive if currently in foster care. 

(4) If, upon an adjustment under section (3) of this rule, the 
Department intends to adjust an adoption assistance payment 
without the concurrence of the adoptive family, the Department 
will provide the adoptive family and the child or young adult with 
written notice as described in OAR 413-010-0500 to 413-010-
0535. 

(5) The Department, with the concurrence of the pre-adoptive 
family or adoptive family, may adjust or suspend the adoption 
assistance payment to reflect a change in the pre-adoptive family or 
adoptive family’s circumstances or expenses on behalf of the child 
or young adult. 

(6) The Department will terminate the adoption assistance 
agreement upon ten calendar days written notice to the pre-
adoptive family or adoptive family when it becomes known to the 
Department that the pre-adoptive family or adoptive family is no 
longer providing any support to the child or young adult or is no 
longer legally responsible for the support of the child or young 
adult, including under the following circumstances: 

(a) When the parental rights of the adoptive family have been 
terminated or relinquished. 

(b) When the child becomes an emancipated minor. 
(c) When the child or young adult: 
(A) Marries. 
(B) Enlists in the military. 
(C) Dies. 
(d) When the young adult no longer meets the eligibility 

requirements in OAR 413-130-0055. 
(7) The adoption assistance agreement automatically expires 

when the child reaches the age of 18 or, when an extension has 
been granted under OAR 413-130-0055, no later than when the 
young adult reaches the age of 21 as documented in the adoption 
assistance agreement. 

Stat. Auth.: ORS 418.005, 418.340 
Stats. Implemented: ORS 418.005, 418.330, 418.335 & 418.340 
Hist.: CWP 16-2003, f. 1-21-03, cert. ef. 2-1-03; CWP 38-2003(Temp), f. & 
cert. ef. 11-19-03 thru 5-17-04; CWP 4-2004, f. & cert. ef. 4-1-04; CWP 16-
2008, f. & cert. ef. 7-1-08; CWP 6-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-
09; CWP 22-2009, f. & cert. ef. 12-29-09; CWP 16-2011(Temp), f. & cert. ef. 6-
30-11 thru 12-27-11; CWP 25-2011(Temp), f. 9-30-11, & cert. ef. 10-1-11 thru 
12-27-11; CWP 35-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 2-2014, f. 1-31-
14, cert. ef. 2-1-14; CWP 24-2015, f. & cert. ef. 10-26-15
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413-130-0130 
Post Judgment of Adoption Applications for Adoption 
Assistance 

(1) An adoptive family asking to apply for adoption assistance 
after the judgment of adoption must submit a written request to the 
Adoption Assistance and Guardianship Assistance Unit, 500 Sum-
mer Street NE, E-71, Salem, Oregon 97301, based on one or more 
of the following extenuating circumstances: 

(a) Relevant facts regarding the child, the biological family, or 
background of the child were known, but not shared with the adop-
tive family prior to legal finalization of the adoption; 

(b) Adoption assistance was denied based on an assessment of 
the financial need of the adoptive family; 

(c) The Department determined the child was ineligible for 
adoption assistance, but information becomes known that indicates 
a review of the determination is appropriate; or 

(d) The Department failed to advise the adoptive family of a 
special needs child of the availability of adoption assistance. 

(2) Upon receipt of the written request, the Department must 
determine, within 30 calendar days, whether the child meets Title 
IV E eligibility requirements. 

(3) The Department may review and provide an adoptive 
family historic information regarding the child to assist in the 
request and determination regarding eligibility for adoption assis-
tance: 

(a) Following receipt of a request from the adoptive parents 
for non-identifying information from the adoption registry as pro-
vided by ORS 109.425 through 109.507; 

(b) Following receipt of a court order to review and release 
records from the sealed adoption file; or 

(c) As otherwise allowed under OAR 413-010-0065. 
(4) When a child is Title IV-E eligible, a decision is made 

through a contested case hearing on whether the adoptive family 
may apply for adoption assistance after the judgment of adoption 
based on the extenuating circumstances in section (1) of this rule: 

(a) The Adoption Assistance and Guardianship Assistance 
Coordinator must write a summary of the situation and submit a 
hearing referral and supporting documentation to the Office of 
Administrative Hearings within 45 calendar days of receipt of the 
request in section (1) of this rule. 

(b) An adoptive family has the burden of proof to show that 
extenuating circumstances exist. The Department may provide cor-
roborating facts to both the adoptive family and the administrative 
law judge. 

(c) The contested case hearing is conducted under OAR 413-
010-0500 to 413-010-0535. 

(5) When a child does not meet Title IV E eligibility require-
ments, the Post Adoption Services Program Manager determines if 
extenuating circumstances under section (1) of this rule exist that 
justify accepting an adoption assistance application from the 
adoptive family. 

(a) The Adoption Assistance and Guardianship Assistance 
Coordinator must prepare information for review by the Post 
Adoption Services Program Manager including information sub-
mitted by both the adoptive family and Department records. 

(b) A written finding will be sent to the adoptive family within 
60 calendar days of the receipt of the request for review. 

(c) When the Post Adoption Services Program Manager finds 
that extenuating circumstances do not exist, the adoptive family 
may request a contested case hearing under OAR 413-010-0500 to 
413-010-0535. 

(A) The administrative law judge in the contested case 
hearing reviews whether the adoptive family may submit an appli-
cation for adoption assistance. 

(B) The approval of the adoption assistance application is a 
separate determination made by the Department. 

(6) When the decision, through a contested case hearing or 
Post Adoption Services Program Manager review, is that the 
adoptive family is eligible to apply for adoption assistance on 
behalf of the child, an adoption assistance application may be 
signed, effective the date of the written request described in section 

(1) of this rule. The process for application in OAR 413-130-0050 
and negotiation in OAR 413-130-0070 apply. 

Stat. Auth.: ORS 418.005, 418.340 
Stats. Implemented: ORS 418.005, 418.330, 418.335 & 418.340 
Hist.: SCF 2-1995, f. & cert. ef. 8-21-95; SCF 6-1995, f. 12-22-95, cert. ef. 12-
29-95; SOSCF 8-1999, f. & cert. ef. 5-17-99; SOSCF 7-2002, f. 3-28-02, cert. 
ef. 4-1-02; CWP 16-2008, f. & cert. ef. 7-1-08; CWP 6-2009(Temp), f. & cert. 
ef. 7-1-09 thru 12-28-09; CWP 22-2009, f. & cert. ef. 12-29-09; CWP 16-
2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; CWP 25-2011(Temp), f. 9-30-
11, & cert. ef. 10-1-11 thru 12-27-11; CWP 35-2011, f. 12-27-11, cert. ef. 12-
28-11; CWP 2-2014, f. 1-31-14, cert. ef. 2-1-14; CWP 24-2015, f. & cert. ef. 
10-26-15 

413-130-0300 
Purpose 

The purpose of OAR 413-130-0300 to 413-130-0365 is to 
describe the responsibilities of the Adoption Search and Registry 
Program for adoptions that finalized in Oregon and the eligibility 
requirements that must be met in order to:  

(1) Receive non-identifying information from the registry;  
(2) Register to allow the release of identifying information; 

and 
(3) Request an assisted search for certain members of an indi-

vidual’s birth family or the county in which the adoption was final-
ized. 

Stat. Auth.: ORS 109.506, 418.005 
Stats. Implemented: ORS 109.425 - 109.507 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 10-1998, f. 4-27-98, 
cert. ef. 5-1-98; SOSCF 30-2000, f. & cert. ef. 11-7-00; SOSCF 49-2001, f. 12-
31-01 cert. ef. 1-1-02; CWP 1-2016(Temp), f. & cert. ef. 1-1-16 thru 6-28-16; 
CWP 10-2016, f. & cert. ef. 6-29-16 

413-130-0310 
Registry Eligibility for Non-Identifying Information 

(1) A registry must provide genetic and social history and 
health history of the adoptee and birth family members, if available, 
to the following individuals: 

(a) An adult adoptee;  
(b) An adoptive parent of a child adoptee; 
(c) A guardian of a child adoptee; 
(d) A birth parent of an adoptee; 
(e) Adult progeny of a deceased adoptee; 
(f) A spouse of a deceased adoptee, if the spouse is the birth 

parent or guardian of any child of the adoptee. 
(2) An eligible individual must request non-identifying infor-

mation by submitting a request form provided by the registry and a 
$45 fee. 

Stat. Auth.: ORS 109.506, 418.005 
Stats. Implemented: ORS 109.425 - 109.507 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 10-1998, f. 4-27-98, 
cert. ef. 5-1-98; SOSCF 30-2000, f. & cert. ef. 11-7-00; SOSCF 49-2001, f. 12-
31-01 cert. ef. 1-1-02; CWP 1-2016(Temp), f. & cert. ef. 1-1-16 thru 6-28-16; 
CWP 10-2016, f. & cert. ef. 6-29-16 

413-130-0320 
Registry Eligibility for Identifying Information 

(1) The adoption registry is a voluntary program in which 
birth parents, putative fathers, adoptees, and genetic siblings of 
adoptees may register their willingness to release identifying infor-
mation to each other. 

(2) The following individuals are eligible to register: 
(a) An adult adoptee; 
(b) An adoptive parent or guardian of a minor adoptee; 
(c) An adoptive parent of a deceased adoptee; 
(d) An adult genetic sibling of an adoptee; 
(e) A parent or guardian of a minor genetic sibling of an 

adoptee; 
(f) A birth parent; 
(g) A parent or adult sibling of a deceased birth parent; or 
(h) A putative father. A putative father may register to have 

his identifying information given to adult adoptee, but the registry 
may not give identifying information about the adoptee to the puta-
tive father.  
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(3) The registry must allow the adult progeny or the parent or 
guardian of a minor progeny of the following individuals to regis-
ter: 

(a) A deceased adoptee; 
(b) A deceased genetic sibling of an adoptee; 
(c) A deceased birth parent of an adoptee. 
(4) An eligible individual must register by submitting the fol-

lowing to the applicable registry: 
(a) A notarized affidavit on a form provided by the registry; 
(b) A copy of his or her birth certificate; and  
(c) A $25 fee. 
(5) A registrant may cancel the registration at any time with 

written notice to the registry. 
(6) Registration by a parent or guardian of a minor expires 

when the minor reaches 18 years of age. The adult adoptee must 
reregister for identifying information to be released to relevant 
individuals who are registered. The registry program may not 
charge a fee for reregistration.  

(7) The registrant must notify the registry of any change of 
name or address. 

(8) The registry will notify the registrants when a match is 
identified. A registry may recommend appropriate counseling prior 
to the release of information to the eligible individual. 

Stat. Auth.: ORS 109.506, 418.005 
Stats. Implemented: ORS 109.425 - 109.507  
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 30-2000, f. & cert. 
ef. 11-7-00; SOSCF 49-2001, f. 12-31-01 cert. ef. 1-1-02; CWP 1-2016(Temp), 
f. & cert. ef. 1-1-16 thru 6-28-16; CWP 10-2016, f. & cert. ef. 6-29-16 

413-130-0330 
Assisted Search Program Eligibility 

(1) The following individuals may request an assisted search 
for a birth parent, a putative father, a genetic sibling of an adoptee, 
or the county in which an adoption was finalized: 

(a) An adult adoptee; 
(b) An adoptive parent of a minor adoptee; or 
(c) An adoptive parent of a deceased adoptee. 
(2) The following individuals may request an assisted search 

for an adult adoptee: 
(a) Except as provided in section (4) of this rule, a birth parent 

if the adult adoptee does not have any minor genetic siblings in the 
same adoptive family; 

(b) An adult genetic sibling of an adoptee; or 
(c) A parent or adult sibling of a deceased birth parent.  
(3) Except as provided in section (4) of this rule, a birth parent 

may request a search for the county in which the adoption was 
finalized. At the discretion of the Department or agency, a search 
may be conducted.  

(4) A putative father may not request an assisted search. 
Stat. Auth.: ORS 109.506, 418.005 
Stats. Implemented: ORS 109.425 - 109.507 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 10-1998, f. 4-27-98, 
cert. ef. 5-1-98; SOSCF 30-2000, f. & cert. ef. 11-7-00; SOSCF 49-2001, f. 12-
31-01 cert. ef. 1-1-02; CWP 1-2016(Temp), f. & cert. ef. 1-1-16 thru 6-28-16; 
CWP 10-2016, f. & cert. ef. 6-29-16 

413-130-0340 
Assisted Search Application Requirements 

(1) Individuals requesting an assisted search must submit the 
following:  

(a) An application on an approved form to the applicable reg-
istry. The Department may disclose the applicable registry if it is 
unknown by the requester. 

(b) Proof of registration for identifying information with the 
registry; and 

(c) A fee of $400 for the first individual and $200 for each 
additional individual. 

(2) Upon receipt of a completed application the registry must 
do all of the following: 

(a) Prepare a search file. 
(b) Assign the case to a searcher. 
(c) Inform the requester that the case has been opened and 

provide periodic updates on the status of the search. 

(3) Duties of the Searcher. 
(a) When an individual is located, the searcher must: 
(A) Make a confidential inquiry to determine if the located 

individual wants to establish contact with the requester; 
(B) Inform the located individual about the registry program, 

explain that participation is voluntary and no identifying information 
will be released unless they have registered with the appropriate 
registry; and 

(C) If the requester is searching because there is a serious 
medical condition in the individual’s immediate family that is, or 
may be, an inheritable condition and the located individual is bio-
logically related to the ill individual, inform the located individual. 

(b) Upon completion of the search, the searcher must: 
(A) Notify the registry of the results of the search; and 
(B) Return or confidentially dispose of any information 

obtained in connection with the search. 
(4) When notified of the results of a search, the registry must: 
(a) Provide registration to a located individual who wants to 

register; 
(b) Notify the requester of the results of the search; 
(c) Record the results of the search; 
(d) Include any information from the searcher in the search 

file; and 
(e) If the located individual has not returned the registration 

materials within 90 days, the registry may, where practicable, 
contact the located individual one time to determine if the located 
individual still intends to register.  

(5) Upon receipt of registration materials from the located 
individual, the registry must contact both the requester and the 
located individual to assure that communication is initiated in a 
way that is acceptable for each individual. The registry must only 
release contact information that is allowed by each registrant.  

(6) The registry must complete the assisted search within 120 
days from the date of assignment. If the search is not completed 
within 120 days, the registry must contact the requester and 
provide the reason for the delay and a projected completion date. 

Stat. Auth.: ORS 109.506, 418.005 
Stats. Implemented: ORS 109.425 - 109.507 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 30-2000, f. & cert. 
ef. 11-7-00; CWP 1-2016(Temp), f. & cert. ef. 1-1-16 thru 6-28-16; CWP 10-
2016, f. & cert. ef. 6-29-16 

413-130-0350 
Standards of Conduct for a Registry 

A registry must do all of the following: 
(1) Maintain accurate and complete records of each search. 
(2) Keep confidential all adoption file information and all 

work product developed during an assisted search process. 
(3) Only contact adoptees, birth family members, or adoptive 

family members under the provisions of these rules. 
(4) Act within applicable statutory and administrative rules. 
(5) Not contact, exert pressure, or in any other way solicit an 

adoptee, adoptive parent or guardian, birth parent, or putative 
father to register with the registry except as allowed in relation to 
an assisted search. 

(6) Accept fees not exceeding those described these rules.  
Stat. Auth.: ORS 109.506, 418.005 
Stats. Implemented: ORS 109.425 - 109.507 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 10-1998, f. 4-27-98, 
cert. ef. 5-1-98; SOSCF 30-2000, f. & cert. ef. 11-7-00; SOSCF 49-2001, f. 12-
31-01 cert. ef. 1-1-02; CWP 1-2016(Temp), f. & cert. ef. 1-1-16 thru 6-28-16; 
CWP 10-2016, f. & cert. ef. 6-29-16 

413-130-0355 
Standards for a Searcher 

Individuals or entities who perform assisted searches for a 
registry must do all of the following: 

(1) Keep all information from sealed adoption files and infor-
mation obtained during an assisted search confidential. 

(2) Maintain accurate and complete records of each search. 
(3) Work within the boundaries of applicable statutory and 

administrative rules. 
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(4) Avoid potential conflicts of interest in conducting a 
search. 

(5) Provide a criminal background check demonstrating no 
record of criminal convictions related to maintaining the integrity 
or confidentiality of records or child abuse or other offenses 
involving minor children.  

(6) Sign a statement of confidentiality that outlines potential 
civil and criminal penalties for any disclosure of file information to 
any one not expressly authorized in applicable statutes or adminis-
trative rules. 

Stat. Auth.: ORS 109.506, 418.005 
Stats. Implemented: ORS 109.425 - 109.507 
Hist.: SOSCF 30-2000, f. & cert. ef. 11-7-00; CWP 1-2016(Temp), f. & cert. ef. 
1-1-16 thru 6-28-16; CWP 10-2016, f. & cert. ef. 6-29-16 

413-130-0360 
Access to Registry Records 

(1) A licensed adoption agency may examine adoption records 
maintained by the Department as part of an assisted search. 

(2) The Department may examine adoption records maintained 
by a licensed adoption agency as part of an assisted search if the 
licensed adoption agency so allows. 

(3) Original file contents or copies of confidential documents 
may not be removed from a registry. 

(4) A searcher may not inspect any other files of another 
registry except those directly related to the file of the requester. 

Stat. Auth.: ORS 109.506, 418.005 
Stats. Implemented: ORS 109.425 - 109.507 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 30-2000, f. & cert. 
ef. 11-7-00; SOSCF 49-2001, f. 12-31-01 cert. ef. 1-1-02; CWP 1-2016(Temp), 
f. & cert. ef. 1-1-16 thru 6-28-16; CWP 10-2016, f. & cert. ef. 6-29-16 

413-130-0365 
Confidentiality and Maintenance of Records 

(1) All information acquired by the registry must be confidential 
and be disclosed only as provided in these rules or pursuant to a 
court order.  

(2) Registry files including work product from an assisted 
search must be maintained permanently.  

(3) If a licensed adoption agency ceases to do business, the 
agency must transfer the adoption records to the Department or a 
successor agency. If files are transferred to a successor agency, the 
agency must tell the Department who has the files. 

Stat. Auth.: ORS 109.506, 418.005 
Stats. Implemented: ORS 109.425 - 109.507 
Hist.: CWP 1-2016(Temp), f. & cert. ef. 1-1-16 thru 6-28-16; CWP 10-2016, f. 
& cert. ef. 6-29-16 

DIVISION 140 

INDEPENDENT ADOPTION SERVICES 

413-140-0000 
Purpose 

The purpose of these rules (OAR 413-140-0000 to 413-140-
0110) is to: 

(1) Define the role of the Department in an Oregon Non-
Departmental adoption of a child; 

(2) Provide appropriate Department procedures regarding 
Non-Departmental adoptions in Oregon; 

(3) Specify documents and information required for Non-
Departmental adoption waivers issued by the Department; and 

(4) Specify fees applicable to the completion of an independent 
adoption placement report. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 109.309, 109.311, 409.010 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 17-2006, f. 6-30-06, 
cert. ef. 7-1-06; CWP 15-2013, f. 12-31-13, cert. ef. 1-1-14 

413-140-0010 
Definitions 

The following definitions apply to OAR 413-140-0000 to 
413-140-0110: 

(1) “Adoption home study” means a written report documenting 
the result of an assessment to evaluate the suitability of an 
individual or individuals to adopt and make a lifelong commitment 
to a child or children, conducted by a licensed adoption agency, the 
Department, or — when authorized by under the law of another 
state, country, or territory — another public agency, private indi-
vidual, or entity. 

(2) “Certificate of approval” for the purpose of an adoption 
home study is a document that: 

(a) Is issued by an Oregon licensed adoption agency, and 
(b) Approves an adoption home study and certifies that the 

prospective adoptive family has met the requirements of OAR 413-
140-0033. 

(3) “Child” means an unmarried person under 18 years of age. 
(4) “Contracted adoption agency” means an Oregon licensed 

adoption agency holding a current contract with the Department to 
conduct placement reports for independent adoptions and to file 
those reports with the court. 

(5) “Department” means the Oregon Department of Human 
Services, Child Welfare. 

(6) “Household” means all individuals living in the home. 
(7) “Independent adoption” means an adoption that is being 

finalized in Oregon of a child: 
(a) That is not a re-adoption, private agency adoption, or out-

of-state public agency adoption; and 
(b) The child is not in the custody of the Department. 
(8) “Licensed adoption agency” means: 
(a) An approved child-caring agency of this state acting by 

authority of ORS 418.270 and OAR 413-215-0401 to 413-215-
0481; and 

(b) An agency or other organization that is licensed, or other-
wise authorized, to provide adoption services pursuant to the laws 
of that state, country or territory. 

(9) “Non-Departmental adoption” means an adoption that is 
finalized in Oregon for a child who is not in the custody of the 
Department, and includes: 

(a) Re-adoption; 
(b) Independent adoption; 
(c) Private agency adoption; or 
(d) Out-of-state public agency adoption. 
(10) “Out-of-state public agency adoption” means an adoption 

of a child who is a ward of another state and consent for the 
adoption to finalize in Oregon is given by the out-of-state child 
welfare agency in loco parentis. 

(11) “Petitioner” as used in this rule, means an individual 
person who has filed an adoption petition in an Oregon court. 

(12) “Placement report” commonly known as “court report” 
or “post-placement report” is a comprehensive written report and 
recommendation to the court prepared after: 

(a) The filing of an adoption petition; 
(b) The child has been placed for the purpose of adoption; and 
(c) A licensed adoption agency has evaluated the status and 

adjustment of the child and the adoptive parents. 
(13) “Private agency adoption” means an adoption of a child 

that is being finalized in Oregon in which consent in loco parentis 
from a licensed adoption agency is required. 

(14) “Re-adoption” means an adoption of a child who was 
originally adopted in another country and who is being re-adopted 
in Oregon. 

(15) “Surrogate mother” means an adult woman who: 
(a) Agrees to become pregnant with the intention of gestating, 

bearing, and giving birth to a child of another individual or couple 
who are the intended parents; and 

(b) Intends and agrees to assert or retain no parental rights or 
obligations with regard to the resulting child. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 109, 409.010, 418.240, 418.270 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 2-2000, f. & cert. ef. 
1-14-00; SOSCF 50-2001, f. 12-31-01 cert. ef. 1-1-02; CWP 24-2005(Temp), f. 
12-30-05, cert. ef. 1-1-06 thru 6-30-06; CWP 17-2006, f. 6-30-06, cert. ef. 7-1-
06; CWP 15-2013, f. 12-31-13, cert. ef. 1-1-14 
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413-140-0026 
Service of Petition for Adoption and Required Documentation 

(1) Within 30 days of filing an adoption petition with the 
court, the petitioner must serve a copy of the adoption petition and 
related documents upon the Department as set forth in ORS 
109.315(5)(a). 

(2) Documents initially filed with the court must be delivered 
by registered or certified mail with return receipt or by personal 
service to the following address: Department of Human Services, 
Attention: Independent Adoptions, 500 Summer Street NE, E-71, 
Salem, OR 97301-1066. 

Stat. Auth.: ORS 109.309, 409.050, 418.005 
Stats. Implemented: ORS 109.315, 409.010, 418.005 
Hist: CWP 17-2006, f. 6-30-06, cert. ef. 7-1-06; CWP 15-2013, f. 12-31-13, 
cert. ef. 1-1-14 

413-140-0030 
Required Documentation 

The following documents are required to be submitted by the 
petitioner to the court pursuant to ORS 109.309(12)(a). The 
Department may consider any or all of the following documents in 
determining whether a waiver may be granted for the 90-day 
waiting period, adoption home study requirement or placement 
report: 

(1) Petition for adoption containing information as outlined in 
ORS 109.315(1). 

(2) Exhibits attached to petition in accordance with ORS 
109.315(3). 

(3) Unless waived by the Department, written evidence docu-
menting a current adoption home study and certificate of approval 
in accordance with Child Welfare Policy I-G.4, “Non-Departmental 
Adoptions”, OAR 413-140-0035. 

(4) Unless waived by the Department, a placement report in 
accordance with Child Welfare Policy I-G.4, “Non-Departmental 
Adoptions”, OAR 413-140-0040. 

(5) The Adoption Summary and Segregated Information 
Statement as outlined in ORS 109.317(1). 

(6) Exhibits attached to the Adoption Summary and Segregated 
Information Statement in accordance with ORS 109.317(2). 

Stat. Auth.: ORS 109.309, 409.050, 418.005 
Stats. Implemented: ORS 109.092, 109.094, 109.096, 109.239, 109.243, 
109.309, 109.311, 109.312, 109.315, 109.317, 109.326, 109.330, 109.342, 
109.353, 109.385, 109.400, 109.450, 109.701 to 109.784, 409.010, 417.200 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 2-1998, f. & cert. ef. 
1-28-98; SOSCF 2-2000, f. & cert. ef. 1-14-00; SOSCF 32-2000, f. & cert. ef. 
11-7-00; SOSCF 50-2001, f. 12-31-01 cert. ef. 1-1-02; CWP 24-2005(Temp), f. 
12-30-05, cert. ef. 1-1-06 thru 6-30-06; CWP 17-2006, f. 6-30-06, cert. ef. 7-1-
06; CWP 15-2013, f. 12-31-13, cert. ef. 1-1-14 

413-140-0031 
Actions Performed by the Department upon Receipt of an 
Adoption Petition 

Following receipt of an adoption petition: 
(1) The Department will review the adoption petition, along 

with accompanying documentation to determine whether a place-
ment report is required under OAR 413-140-0032(3) and, when 
applicable, will assign the placement report as outlined in 413-140-
0040. 

(2) The Department will provide written notification to the 
court and the petitioner indicating: 

(a) The Department’s determination regarding any waivers 
that have been requested in accordance with OAR 413-140-0032; 

(b) When applicable, information regarding the assignment of 
a placement report; and 

(c) Other considerations regarding documentation required to 
be served upon the Department pursuant to ORS 109.315(5)(a). 

(3) The Department must notify the court, in writing, when 
the Department reasonably suspects that the conduct of a person 
involved in an adoption or the conduct of an adoption agency 
violates Oregon law. Examples of such violations include but are 
not limited to: 

(a) Any actions that constitute a violation or possible violation 
of ORS 109.311. 

(b) Prohibitions regarding placement of a child for adoption 
pursuant to ORS 418.300. 

(c) Prohibitions regarding buying and selling a person under 
18 years of age pursuant to ORS 163.537. 

(d) Fees charged by an Oregon licensed adoption agency that 
are not in accordance with ORS 109.311(3) and OAR 413-140-
0035(3). 

(4) The Department must provide a copy of the notification 
described in section (3) of this rule to the petitioner and when 
applicable, to the licensed adoption agency. 

Stat. Auth.: ORS 109.309, 19.315, 409.050, 418.005 
Stats. Implemented: ORS 163.537, 109.309, 109.311, 409.010, 418.300 
Hist.: CWP 15-2013, f. 12-31-13, cert. ef. 1-1-14 

413-140-0032 
Waivers the Department May Issue 

(1) Waiver of the 90-day waiting period. 
(a) In accordance with ORS 109.309(10), the Department 

may waive the required 90-day waiting period for an adoption. 
(b) Upon receipt of the adoption petition and accompanying 

documents, the Department will review and consider all items 
listed in OAR 413-140-0030 when determining whether to waive 
the required 90-day waiting period. 

(c) The Department will provide written notification regarding 
the determination of the 90-day waiver request to the court, 
petitioner and, when applicable, the Oregon licensed adoption 
agency involved. 

(d) The Department may reconsider the initial determination 
of the 90-day waiver request provided: 

(A) All remaining items outlined in the Department’s prior 
written notification have been sufficiently addressed; and 

(B) The required 90-day waiting period has not expired. 
(2) Waiver of the Adoption Home Study. 
(a) In accordance with ORS 109.309(7)(b), the Department 

has discretion to waive the home study requirement for some adop-
tions. 

(b) The Department may consider a waiver of the adoption 
home study in an independent adoption when: 

(A) One biological parent, including birth mother, or adoptive 
parent retains parental rights; or 

(B) The petitioner qualifies as a relative. For the purpose of 
this rule, a relative is an individual who meets the following condi-
tions: 

(i) At least one of the adopting petitioners is the biological or 
adoptive sibling or half-sibling, aunt, uncle, grandparent, great-
aunt, great-uncle, or great-grandparent of the child; and either 

(ii) The child has lived with the petitioner since birth and for 
at least six months immediately prior to the petitioner’s request to 
waive the adoption home study requirement; or 

(iii) The child has lived with the petitioner on a continuous 
basis for at least one year prior to the petitioner’s request to waive 
the adoption home study requirement. 

(c) The Department may consider waiving the adoption home 
study requirement in an independent adoption involving a child 
born to a surrogate mother when there is evidence documenting 
that the following conditions, as applicable, are met: 

(A) At least one of the petitioners is a biological parent of the 
child; and 

(B) When the surrogate mother is married: 
(i) Her husband has consented to the adoption; or 
(ii) There is a joint affidavit of non-paternity completed by the 

surrogate and her husband. 
(d) The following documents must be submitted to the 

Department before consideration may be given to a waiver of the 
adoption home study requirement: 

(A) A Request for Waiver of the Adoption Home Study Form. 
(B) Background checks as described in OAR 413-140-0065. 
(C) A copy of the petition for adoption. 
(D) Verification that the child being adopted shares a residence 

with the adopting petitioner. 
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(E) Additional information, when requested by the Department, 
to clarify any concerns that could compromise the safety, perma-
nency or well-being of the child being adopted. 

(e) The Department does not waive the adoption home study 
requirement when there are safety, permanency, or well-being con-
cerns that warrant completion of an adoption home study. 

(f) Any concerns that come to the attention of the Department 
regarding the ability of a petitioner to meet the standards set forth 
in OAR 413-140-0033 may also be considered when determining 
whether the Department will waive the adoption home study. 

(g) Upon receipt of all requested documents listed in subsection 
(d) of this section, the Department will: 

(A) Make a determination as to whether an adoption home 
study waiver is appropriate; 

(B) Provide written notification of the Department’s determi-
nation regarding the adoption home study waiver request to the 
court and petitioner or petitioner’s attorney; 

(C) Outline in written notification any remaining information 
the Department determines is needed to reconsider the petitioner’s 
adoption home study waiver request; and 

(D) Provide petitioner or petitioner’s attorney with a list of 
Oregon licensed adoption agencies authorized to complete an 
adoption home study if the Department determines petitioner’s 
request for waiver cannot be granted. 

(3) Waiver of the Placement Report. 
(a) In accordance with ORS 109.309(8)(a), the Department 

has the authority to waive the placement report requirement. 
(b) The Department must waive the placement report for an 

adoption in which one biological or adoptive parent retains parental 
rights. 

(c) When a written request is received from the petitioner, the 
Department may waive the placement report for any of the follow-
ing: 

(A) An adoption for which the Department has waived the 
adoption home study; 

(B) An independent or out-of-state public agency adoption in 
which the petitioner and the child are currently receiving services 
from the Department or a licensed adoption agency or have 
received services in the past 12 months and the Department or an 
Oregon licensed adoption agency provides a written recommendation 
that adoption is in the best interests of the child. 

(C) When the adoptee is 14 years of age or older, has 
consented to his or her adoption, and an Oregon licensed adoption 
agency provides a written recommendation that adoption is in the 
best interest of the child. 

Stat. Auth.: ORS 109.309, 409.050, 418.005 
Stats. Implemented: ORS 109.243, 109.309, 109.315, 109.328, 409.010 
Hist.: CWP 15-2013, f. 12-31-13, cert. ef. 1-1-14; CWP 6-2016(Temp), f. & 
cert. ef. 4-26-16 thru 10-22-16; CWP 18-2016, f. 9-30-16, cert. ef. 10-1-16  

413-140-0033 
Minimum Standards for Adoptive Homes 

(1) The Department is authorized under ORS 109.309(7)(a) to 
set forth the minimum standards for adoptive homes. 

(2) Minimum standards for an adoptive home that must be 
addressed in a written adoption home study include: 

(a) Approved background checks in accordance with OAR 
413-140-0065 for all adult household members; 

(b) Documented completion of minimum pre-adoption training 
required under Child Welfare Policy II-C.1.3, “Licensing Adoption 
Agencies”, OAR 413-215-0456, or by the Department of State 
under the Inter-Country Adoption Act of 2000 (42 USC 14923), 22 
CFR 96.48, when applicable; and 

(c) Evidence that the adoptive applicant demonstrates the fol-
lowing: 

(A) Capability to meet the child’s specific emotional and 
physical needs; 

(B) Ability to ensure the safety of the child being sought for 
adoption; 

(C) Financial ability within the household to ensure the 
stability and financial security of the family; 

(D) Understanding that adoption is a lifelong commitment to 
provide a safe and permanent family for a child not born to them; 
and 

(E) Consideration of the benefits and challenges of open 
adoption and the various levels of openness in the adoption plan, as 
applicable. 

Stat. Auth.: ORS 109.309, 181.537, 409.050, 418.005, 418.240 
Stats. Implemented: ORS 109.309, 409.010, 418.005 
Hist.: CWP 15-2013, f. 12-31-13, cert. ef. 1-1-14 

413-140-0035 
Adoption Home Study 

(1) Unless waived by the Department in accordance with 
OAR 413-140-0032, an adoption home study is required for the fil-
ing of a petition for the adoption of a child in Oregon. 

(2) For the purpose of private agency and independent adop-
tions, an adoption home study must have a certificate of approval 
issued by an Oregon licensed adoption agency. 

(3) Prior to issuing a certificate of approval, the Oregon 
licensed adoption agency is responsible for ensuring that: 

(a) The adoption home study meets criteria outlined in section 
(7) of this rule; and 

(b) Verification is received that the private individual, entity 
or licensed adoption agency that completed the adoption home 
study is authorized to perform adoption services under the laws of 
the state, country or territory where the prospective adoptive 
parents reside. 

(4) Any fees charged to a petitioner by an Oregon licensed 
adoption agency must be based on reasonable costs and the actual 
expenses incurred by the adoption agency as a result of completing 
the required services. 

(5) In accordance with Child Welfare Policy I-G.1.3, “Adoption 
Applications, Adoption Home Studies, and Standards for Adoption”, 
OAR 413-120-0220, the Department completes adoption home 
studies for Oregon residents applying to adopt a child in substitute 
care and who is within the custody of the Department or another 
public child welfare agency. An adoption home study may only be 
completed by the Department for this purpose. A home study com-
pleted for this purpose may only be considered for later use in an 
independent or private agency adoption if approved by the Perma-
nency Program Manager or designee. 

(6) In the interest of promoting safety, well-being, and perma-
nency of children residing in Oregon, upon approval of the Post 
Adoption Services Manager or designee, the Department may 
assign a contracted adoption agency to complete an adoption home 
study for an independent adoption. 

(7) Validity of an adoption home study. 
(a) With the exception of a re-adoption, an adoption home 

study is valid for a maximum of two years from the date of comple-
tion, providing significant changes have not occurred in the peti-
tioner’s household. 

(b) When significant changes occur in the petitioner’s house-
hold after the completion of the home study but before the adoption 
is finalized, a licensed adoption agency must complete an update of 
the adoption home study. 

(c) Except in the case of a re-adoption, the adoption home 
study must not have been used for a previously finalized adoption. 

(d) The adoption home study must: 
(A) Demonstrate that the standards set forth in OAR 413-215-

0451 and 413-140-0033 have been met; 
(B) Comply with standards for inter-country adoptions set 

forth in Child Welfare Policy II-C.1.3, “Licensing Adoption Agen-
cies”, OAR 413-215-0476, when applicable; and 

(C) Include the date and signature of one of the following: 
(i) An authorized representative of the licensed adoption 

agency completing the adoption home study; or 
(ii) The private individual or entity authorized to complete an 

adoption home study under the laws of another state, country or 
territory. 

(8) For an independent adoption, when there are seven or 
more children under the age of 18 residing in the adoptive home, 
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before the Oregon licensed adoption agency may approve the 
adoption home study: 

(a) The director of the Oregon licensed adoption agency must 
convene a review committee of at least three human services pro-
fessionals not employed by the adoption agency with experience in 
adoption and services to families and children, to determine 
whether the adoption home study should be approved. 

(b) The decision of the review committee must be determined 
by a majority vote. 

(c) The original adoption home study or a home study adden-
dum by the Oregon licensed adoption agency issuing a certificate 
of approval must include: 

(A) The name and professional title of each participant; 
(B) The date when the committee convened; and 
(C) The findings and recommendations of the review commit-

tee, including any dissenting or minority findings. 
Stat. Auth.: ORS 109.309, 409.050, 418.005, 418.240 
Stats. Implemented: ORS 109.304, 109.309, 409.010 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 2-1998, f. & cert. ef. 
1-28-98; SOSCF 3-1999, f. & cert. ef. 3-22-99; SOSCF 2-2000, f. & cert. ef. 1-
14-00; SOSCF 50-2001, f. 12-31-01 cert. ef. 1-1-02; Renumbered from 413-
140-0020, CWP 17-2006, f. 6-30-06, cert. ef. 7-1-06; CWP 15-2013, f. 12-31-
13, cert. ef. 1-1-14 

413-140-0040 
Placement Report 

(1) Unless waived by the Department under OAR 413-140-
0032, a placement report must be completed after the filing of an 
adoption petition and after the placement of a child in the adoptive 
home. 

(2) Placement Report Assignment and Format. 
(a) Within 30 days of receipt of an adoption petition and when 

applicable, the placement report fee as indicated in OAR 413-140-
0047, the Department must: 

(A) Assign the completion of the placement report to one of 
the following: 

(i) A contracted adoption agency for an independent adoption; 
(ii) The Oregon licensed adoption agency that has authority to 

give consent in loco parentis to the private agency adoption; or 
(iii) For a private agency adoption involving an out-of-state 

licensed adoption agency, the Oregon licensed adoption agency 
completing the certificate of approval. 

(B) Supply all information and materials as provided to the 
Department to the designated Oregon adoption agency for comple-
tion of the placement report. 

(b) The adoption agency designated under paragraph (a)(A) of 
this section must: 

(A) Prepare a placement report in accordance with ORS 
109.304(2) that: 

(i) Includes the adoption agency’s recommendation to the 
court regarding whether the adoption should be granted; 

(ii) Evaluates the status and adjustment of the child and the 
prospective adoptive parent; and 

(iii) Documents information gathered by the Department or 
the adoption agency during the preparation of the placement report. 

(B) Complete and file an original report with the court within 
60 days of the assignment from the Department. 

(C) In the event a placement report cannot be completed 
within 60 days of assignment, the adoption agency must: 

(i) Notify the court of the delay in writing, stating specific rea-
sons for the delay, and the anticipated additional time needed to 
prepare and submit a complete report to the court; and 

(ii) Provide a copy of the notification of delay to the Depart-
ment. 

(D) Serve a true copy of the report filed with the court on the 
Department and the petitioner or petitioner’s attorney within 10 
days of filing the report with the court. 

(E) As needed, coordinate with an out-of-state adoption 
agency that provided the original adoption home study to ensure 
the completion of the placement report according to the above 
timeframe requirements. 

(3) A suggested reporting format for the required placement 
report is provided on the Department’s Independent Adoptions 

website for Non-Departmental adoptions or may be obtained by 
sending a written request to the following address: Department of 
Human Services, Attention: Independent Adoptions, 500 Summer 
Street NE, E-71, Salem, OR 97301-1066. 

Stat. Auth.: ORS 109.309, 409.050, 418.005, 418.240 
Stats. Implemented: ORS 109.304, 109.309, 409.010 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 2-1998, f. & cert. ef. 
1-28-98; SOSCF 3-1999, f. & cert. ef. 3-22-99; SOSCF 50-2001, f. 12-31-01 
cert. ef. 1-1-02; CWP 17-2006, f. 6-30-06, cert. ef. 7-1-06; CWP 15-2013, f. 12-
31-13, cert. ef. 1-1-14 

413-140-0047 
Fees for the Placement Report and Certificate of Approval 

Fees associated with the adoption of a minor child must be 
charged in accordance with ORS 109.311. The Department sets 
forth the following fee for an independent adoption placement 
report: 

(1) Unless the fee is waived under section (2) of this rule, the 
assignment and completion of a placement report for an independent 
adoption may be charged at a maximum rate of $800 per report. 
The fee must be: 

(a) Paid by the petitioner in check or money order directly to 
the Department; and 

(b) Submitted within 30 days of service of the petition on the 
Department. 

(2) Waiver of Fee for an Independent Adoption Placement 
Report. 

(a) The Department may, upon petitioner’s request, consider 
waiving all or a portion of the fee set under this rule to complete a 
placement report. 

(b) The Department’s determination of a reduction or waiver 
of the placement report fee is based upon the federal poverty guide-
lines that the United States Department of Health and Human Ser-
vices establishes each calendar year. Fee waiver eligibility is calcu-
lated using the size of the household in correlation to the following 
federal poverty guidelines: 

(A) A household income at or below 100% of the federal 
poverty guideline may qualify for a full (100%) waiver. 

(B) A household income at or below 115% (and above 100%) 
of the federal poverty guideline may qualify for a 75% waiver. 

(C) A household income at or below 130% (and above 115%) 
of the federal poverty guideline may qualify for a 50% waiver; 

(D) A household income at or below 145% (and above 130%) 
of the federal poverty guideline may qualify for a 25% waiver. 

(c) The Department may, on a case by case basis, allow partial 
waiver of the fee for the placement report after reviewing the fol-
lowing documentation submitted by the petitioner to the Depart-
ment: 

(A) Request for Waiver of Independent Adoption Placement 
Report Fee Statement of household earnings, CF 239B; and 

(B) A copy of the petitioner’s most recent Federal Tax Report 
1040 and verification of household income (see subsection (c) of 
this section). 

(d) For the purpose of this rule, “household income” includes 
all of the following: 

(A) Before tax cash receipts from all sources such as wages or 
salaries. 

(B) Public assistance. 
(C) Entitlement and benefits. 
(D) Private support and assistance payments. 
(E) Payments that include, but are not limited to: 
(i) Investments and annuities; 
(ii) Rents; 
(iii) Pensions; 
(iv) Allotments; 
(v) Child support; 
(vi) Alimony; 
(vii) Tax refunds; and 
(viii) Grants, interest, and winnings. 
(e) After review of the petitioner’s request for a waiver of the 

independent adoption placement report fee, the Department must: 
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(A) Provide written notification to the petitioner and the court 
regarding the Department’s determination of the fee waiver request; 
and 

(B) When applicable, assign a contracted adoption agency to 
complete the necessary report in accordance with the procedures 
described in OAR 413-140-0040(2)(b). 

(f) The Department may, at any time, require updated financial 
information to be re-submitted by petitioner. 

(g) In the event a fee waiver is authorized based upon 
erroneous information, the petitioner is liable for the full cost of the 
placement report and any amounts associated with the recovery of 
those costs. 

Stat. Auth.: ORS 109.309, 409.050, 418.005, 418.240 
Stats. Implemented: ORS 109.304, 109.309, 109.311, 418.005, 409.010, 
418.005 
Hist.: CWP 15-2013, f. 12-31-13, cert. ef. 1-1-14 

413-140-0065 
Background Checks for Consideration of Home Study Waiver 

(1) Before the Department may approve a request for waiver 
of an adoption home study, the following background check 
requirements must be met: 

(a) For a petitioner residing in Oregon, except as described in 
section (3) of this rule, each adopting petitioner and all adult mem-
bers of the petitioner’s household must provide documentation of 
required background checks as follows: 

(A) A criminal history check from the Oregon State Police, 
using Form CF249g, Request for Oregon Criminal History Infor-
mation; and 

(B) When the petitioner has resided outside of Oregon for a 
period of more than sixty consecutive days in the last five years: 

(i) A criminal history check from the Federal Bureau of Inves-
tigation (FBI); and 

(ii) A child abuse and neglect registry check from an 
authorized agency of each state or country where the individual has 
lived in the preceding five years immediately prior to the petitioner’s 
request to waive the adoption home study requirement. 

(b) For a petitioner who is a resident of Oregon as defined in 
ORS 109.309(2) but is temporarily residing outside the state for a 
period of more than sixty consecutive days for purposes such as, 
but not limited to, military service, academics or vacation, except 
as described in section (3) of this rule, each petitioner and all adult 
members of the petitioner’s household must provide documentation 
of required background checks as follows: 

(A) A criminal history check from the FBI and an authorized 
agency of the state or country where the adopting petitioner 
currently resides and has lived in the preceding five years immedi-
ately prior to the filing of the petition; and 

(B) A child abuse and neglect registry check from an 
authorized agency of each state or country where the adopting peti-
tioner currently resides and has lived in the preceding five years 
immediately prior to the petitioner’s request to waive the adoption 
home study requirement. 

(c) For a petitioner who is not a resident of Oregon, except as 
described in section (3) of this rule, each adopting petitioner and all 
adult members of the petitioner’s household must provide docu-
mentation of required background checks as follows: 

(A) A criminal history check from the petitioner’s current 
state of residence; 

(B) A criminal history check from the FBI; and 
(C) A child abuse and neglect registry check from an 

authorized agency of each state or country where the individual has 
lived in the preceding five years immediately prior to the petitioner’s 
request to waive the adoption home study requirement. 

(2) The Department must conduct a check of the child abuse 
and neglect registry maintained by the Department for an Oregon 
resident. 

(3) When a waiver of the adoption home study is requested, 
the biological or adoptive parent retaining rights is only exempt 
from submitting a criminal history clearance to the Department. 

(4) Background checks may also be required for a household 
member under the age of 18 if there is reason to believe that the 
individual may pose a safety threat to children placed in the home. 

(5) For the purpose of this rule, criminal background checks 
and child abuse and neglect registry checks are valid up to one year 
after completion. The Department may request updated background 
checks from the adopting petitioner at any time when making a 
determination regarding the waiver of a home study. 

(6) The Department is not responsible for paying any fees 
associated with the application for, acquisition of, and provision of 
background checks. 

Stat. Auth.: ORS 109.309, 409.050, 418.005 
Stats. Implemented: ORS 109.309, 181.534, 181.537, 409.010, 418.005 
Hist.: SOSCF 2-1998, f. & cert. ef. 1-28-98; SOSCF 50-2001, f. 12-31-01 cert. 
ef. 1-1-02; Renumbered from 413-140-0025, CWP 17-2006, f. 6-30-06, cert. ef. 
7-1-06; CWP 15-2013, f. 12-31-13, cert. ef. 1-1-14 

413-140-0110 
Confidentiality 

Adoption records contain confidential information. The Depart-
ment may only disclose confidential information relating to an 
adoption as follows: 

(1) As provided in Child Welfare Policies I-A.3.2, “Confiden-
tiality of Client Information”, OAR 413-010-0000 to 413-010-
0075; I-G.3.3, “Adoption Registry”, OAR 413-130-0300 to 413-
130-0360; and I-G.3.4, “Assisted Search Program”, OAR 
413-130-0400 to 413-130-0520; or 

(2) As otherwise authorized by law. 
Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.010, 418.005 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 17-2006, f. 6-30-06, 
cert. ef. 7-1-06; CWP 15-2013, f. 12-31-13, cert. ef. 1-1-14 

DIVISION 200 

STATUTORY AUTHORITY 

413-200-0260 
Definitions 

The following definitions apply to OAR chapter 413, division 
200. 

(1) “Adoptive resource” means an individual or individuals 
selected by the Department, another public child welfare agency, or 
a licensed adoption agency as the adoptive family for a child where 
no administrative review was requested within the timeframe 
allowed for such a request, or if a review was requested, the 
selection has been sustained by that review and the review is com-
plete. 

(2) “Age-appropriate or developmentally appropriate activities” 
means: 

(a) Activities or items that are generally accepted as suitable 
for children or young adults of the same chronological age or level 
of maturity or that are determined to be developmentally appropriate 
for a child or young adult, based on the development of cognitive, 
emotional, physical, and behavioral capacities that are typical for 
an age or age group; and 

(b) In the case of a specific child or young adult, activities or 
items that are suitable for the child or young adult based on the 
developmental stages attained by the child or young adult with 
respect to the cognitive, emotional, physical, and behavioral capac-
ities of the child or young adult. 

(3) “Applicant” means any individual who applies: 
(a) For a Certificate of Approval, Child-Specific Certificate of 

Approval, Temporary Certificate of Approval, to renew certification, 
or for a change of status; or 

(b) For approval through the Department as a potential 
adoptive resource. 

(4) “Babysitting” means the provision of temporary care for a 
child or young adult that is: 

(a) Ten consecutive hours or less; and 
(b) Not overnight care. 
(5) “CANS screening” means Child and Adolescent Needs 

and Strengths screening, a process of gathering information on the 
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needs and strengths of a child or young adult used for one or more 
of the following purposes: 

(a) Identifying case planning, service planning, and supervision 
needs of the child or young adult in substitute care with a certified 
family; 

(b) Determining the level of care payment while in substitute 
care with a certified family; and 

(c) Determining the level of care payment included in an 
adoption assistance agreement or guardianship assistance agree-
ment. 

(6) “Certificate of Approval” means a document the Department 
issues to a certified family to approve the operation of a home to 
provide care for a child or young adult in the care or custody of the 
Department. 

(7) “Certification supervisor” means an employee of the 
Department, designated as a supervisor, supervising staff responsible 
for certification, training, and monitoring homes certified by the 
Department. 

(8) “Certified family” means an individual or individuals who 
hold a current Certificate of Approval from the Department to 
operate a home to provide care, in the home in which the individual 
or individuals reside, to a child or young adult in the care or 
custody of the Department. 

(9) “Certifier” means a Department employee who: 
(a) Conducts assessments of applicants and homes; 
(b) Determines whether or not to recommend approval of a 

potential adoptive resource or that a Certificate of Approval be 
approved or renewed; and 

(c) Monitors the compliance of a certified family and home 
with OAR 413-200-0301 to 413-200-0396. 

(10) “Child” means a person under 18 years of age. 
(11) “Child care” means regularly scheduled care, supervision, 

and guidance of a child by an individual other than the parent, 
guardian, foster parent, or relative caregiver during any time that 
the parent, guardian, foster parent, or relative caregiver works or 
attends school. 

(12) “Child protective services assessment” (CPS assessment) 
means an investigation into a report of child abuse pursuant to ORS 
419B.020, that includes activities and interventions to identify and 
analyze threats to child safety, determine if there is reasonable 
cause to believe child abuse or neglect occurred, and assure child 
safety through protective action plans, initial safety plans, or 
ongoing safety planning. 

(13) “Child protective services supervisor” (CPS supervisor) 
means an employee of the Department trained in child protective 
services and designated as a supervisor. 

(14) “Child protective services worker” (CPS worker) means 
an employee of the Department who has completed the mandatory 
Department training for child protective service workers. 

(15) “Child-Specific Certificate of Approval” means a docu-
ment the Department issues to a certified family to approve the 
operation of a home to provide care for a specific child or young 
adult in the care or custody of the Department and for whom the 
Department determines a placement is needed. 

(16) “Cohabitating” means the act of two adults, unmarried to 
each other, living together in an intimate relationship as if married. 

(17) “Consulting foster parent or relative caregiver” means an 
individual who maintains or has held a Certificate of Approval to 
operate a foster or relative caregiver home, received Department 
approved training on the role of a “consulting foster parent or 
relative caregiver”, and agrees to serve in this role. 

(18) “Criminal records check” means obtaining and reviewing 
criminal records as required by these rules and includes any or all 
of the following: 

(a) An Oregon criminal records check where criminal offender 
information is obtained from the Oregon State Police (OSP) using 
the Law Enforcement Data System (LEDS). The Oregon criminal 
records check may also include a review of other criminal records 
information obtained from other sources. 

(b) A national criminal records check where records are 
obtained from the Federal Bureau of Investigation (FBI) through 

the use of fingerprint cards sent to OSP and other identifying infor-
mation. The national criminal records check may also include a 
review of other criminal records information. 

(c) A state-specific criminal records check where records are 
obtained from law enforcement agencies, courts, or other criminal 
records information sources located in, or regarding, a state or 
jurisdiction outside Oregon. 

(19) “Day Care Facility” means each of the following: 
(a) A Registered Family Child Care Home, which is the resi-

dence of a provider who has a current Family Child Care 
Registration at that address and who provides care in the family 
living quarters. 

(b) A Certified Family Child Care Home, which is a child care 
facility located in a building constructed as a single family 
dwelling that has certification to care for a maximum of 16 
children at any one time. 

(c) A Certified Child Care Center, which is certified to care 
for 13 or more children, or a facility that is certified to care for 
twelve or fewer children and located in a building constructed as 
other than a single family dwelling. 

(d) A Listed Facility, which is a child care provider that is 
exempt from Office of Child Care licensing and that receives 
subsidy payments for child care on behalf of clients of the Depart-
ment of Human Services. 

(20) “Denial” means the refusal of the Department to approve 
an application for certification and issue or renew a certification. 

(21) “Department” means the Department of Human Services, 
Child Welfare. 

(22) “Discipline” means a training process to help a child or 
young adult develop the self-control and self-direction necessary to 
assume responsibilities, make daily living decisions, and learn to 
conform to accepted levels of social behavior. 

(23) “Disqualifying condition” means any information or cir-
cumstance related to a person or to the home that does not meet one 
or more of the requirements in OAR 413-200-0301 to 413-200-
0396. 

(24) “Electronic monitoring” means the use of video monitoring 
or listening devices to monitor or record the behavior of a child or 
young adult. “Electronic monitoring” does not include: 

(a) Door monitors; 
(b) Window alarms; 
(c) Motion detectors; 
(d) Audio or video baby monitors used for a child five years 

and under; or 
(e) Monitors approved by a medical provider for medical pur-

poses. 
(25) “Enhanced supervision” means the additional support, 

direction, observation, and guidance necessary to promote and 
assure the safety and well-being of a child or young adult when the 
child or young adult qualifies for a level of care payment. 

(26) “Foster parent” means a person who operates a home that 
has been approved by the Department to provide care for an unre-
lated child or young adult placed in the home by the Department. 

(27) “Home study” means a document containing an analysis 
of the ability of the applicant to provide safe and appropriate care 
of a child or young adult. 

(28) “Impending danger safety threat” means a family 
behavior, condition, or circumstance that meets all five safety 
threshold criteria. A threat to a child that is not immediate, obvious, 
or occurring at the onset of the CPS intervention. This threat is 
identified and understood more fully by evaluating and under-
standing individual and family functioning. 

(29) “Inactive Referral Status” means a period of time, not to 
exceed 12 months, during which neither the Department nor any 
other agency may place an additional child or young adult with a 
certified family. 

(30) “Initial contact” means the first face-to-face contact 
between a CPS worker and a family. The “initial contact” includes 
face-to-face contact with the alleged child victim, his or her 
siblings, parent or caregiver, other children and adults living in the 
home; accessing the home environment; and gathering sufficient 
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information on the family conditions and functioning to determine 
if present danger safety threats or impending danger safety threats 
exist. 

(31) “Level of care payment” means the payment provided to 
an approved or certified family, a guardian, a pre-adoptive family, 
or an adoptive family based on the need for enhanced supervision 
of the child or young adult as determined by applying the CANS 
algorithm to the results of the CANS screening. 

(32) “Listed DHS child care program provider” means a child 
care provider who has been approved by DHS Self-Sufficiency 
Program to provide child care to DHS clients. 

(33) “Member of the household” means any adult or child 
living in the home, including the applicant and any caregiving 
employee or volunteer. 

(34) “Personal care services plan” means a written plan to 
provide personal care services for the child or young adult docu-
menting: 

(a) The determination that the individual is a qualified 
provider; 

(b) The frequency or intensity of each personal care service to 
be provided; and 

(c) The date personal care services begin. 
(35) “Physical restraint” means the act of restricting the vol-

untary movement of a child or young adult as an emergency 
measure in order to manage and protect the child, young adult, or 
others from injury when no alternate actions are sufficient to 
manage the behavior of the child or young adult. “Physical 
restraint” does not include temporarily holding a child or young 
adult to assist him or her or assure his or her safety, such as pre-
venting a child from running onto a busy street. 

(36) “Placement support plan” means a documented set of 
actions or resources that is developed to assist a relative caregiver 
or foster parent to maintain conditions that provide safety and well-
being for a child or young adult in the home. 

(37) “Present danger safety threat” means an immediate, sig-
nificant, and clearly observable family behavior, condition, or cir-
cumstance occurring in the present tense, already endangering or 
threatening to endanger a child. The family behavior, condition, or 
circumstance is happening now and it is currently in the process of 
actively placing a child in peril. 

(38) “Psychotropic medication” means medication, the pre-
scribed intent of which is to affect or alter thought processes, 
mood, or behavior, including but not limited to antipsychotic, 
antidepressant, and anxiolytic medication and behavior medications. 
The classification of a medication depends upon its stated intended 
effect when prescribed because it may have many different effects. 

(39) “Punishment” means the intentional infliction of emotional 
or physical pain or suffering. 

(40) “Reasonable and prudent parent standard” means the 
standard, characterized by careful and sensible parental decisions 
that maintain the health, safety, and best interests of a child or 
young adult while encouraging the emotional and developmental 
growth of the child or young adult, that a substitute care provider 
shall use when determining whether to allow a child or young adult 
in substitute care to participate in extracurricular, enrichment, cul-
tural, and social activities. 

(41) “Referral” means a report that has been assigned for the 
purpose of CPS assessment. 

(42) “Relative caregiver” means a person defined as a 
“relative” under OAR 413-070-0000 who operates a home that has 
been approved by the Department to provide care for a related 
child or young adult placed in the home by the Department. 

(43) “Report” means an allegation of child abuse or neglect 
provided to the Department that the screener evaluates to determine 
if it constitutes a “report” of child abuse or neglect as defined in 
ORS 419B.005. 

(44) “Respite care” means a formal planned arrangement to 
relieve a certified family’s responsibilities by a person temporarily 
assuming responsibility for the care and supervision of a child or 
young adult in the home of the person or certified family. “Respite 
care” must be less than 14 consecutive days. 

(45) “Revocation” means an administrative act by the Depart-
ment that rescinds an existing Certificate of Approval, Child-
Specific Certificate of Approval, or Temporary Certificate of 
Approval. 

(46) “Screener” means a Department employee with training 
required to provide screening services. 

(47) “Surrogate” means an individual who has been appointed 
to safeguard a child’s rights in the special education decision-
making process. The individual may be appointed pursuant to 
applicable Department of Education administrative rules and 
statutes or by the juvenile court. 

(48) “Temporary Certificate of Approval” means a document 
the Department issues to a certified family to approve the operation 
of a home to provide care for a specific child or young adult in the 
care and custody of the Department. The “Temporary Certificate of 
Approval” is valid for up to 180 days unless an extension is granted 
under OAR 413-200-0276(3). 

(49) “Young adult” means a person aged 18 through 20 years. 
Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.010, 409.050, 418.005, 418.015, 418.027, 
418.285, 418.315, 418.470, 418.625 - 418.648 
Hist.: CWP 20-2015, f. & cert. ef. 10-1-15 

413-200-0270 
Purpose 

(1) The purpose of OAR 413-200-0270 to 413-200-0298 is to 
describe the activities of the Department related to: 

(a) Certification of a relative caregiver or foster parent, and 
assessment of a potential adoptive resource; 

(b) Monitoring compliance of a certified family with the certi-
fication standards in OAR 413-200-0301 to 413-200-0396; and 

(c) Renewal of a certified family and reopening of a previously 
certified family. 

(2) Regardless of the nature of the relationship between an 
applicant and a child or young adult, an applicant must be assessed 
and certified prior to placement of the child or young adult in the 
home. 

(3) Unless otherwise indicated, a child or young adult refers to 
an individual in the care or custody of the Department. 

(4) The following do not apply to a potential adoptive 
resource: OAR 413-200-0276, 413-200-0278, 413-200-0281, 413-
200-0283, 413-200-0285, 413-200-0287, 413-200-0289, 413-200-
0292, 413-200-0294, and 413-200-0296. 

Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.010, 418.005, 418.625 - 418.645 
Hist.: SOSCF 17-1999, f. & cert. ef. 8-12-99; CWP 4-2007, f. & cert. ef. 3-20-
07; CWP 12-2007(Temp), f. & cert. ef. 7-13-07 thru 11-27-07; CWP 18-2007, f. 
& cert. ef. 11-1-07; CWP 19-2007, f. & cert. ef. 11-1-07; CWP 2-2009, f. & cert. 
ef. 2-2-09; CWP 36-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 20-2015, f. & 
cert. ef. 10-1-15 

413-200-0272 
Responsibilities for Assessment and Certification 

(1) Except as provided in sections (2) and (3) of this rule, the 
Department must conduct an assessment to determine if the 
applicant and the home of the applicant meet the standards in OAR 
413-200-0301 to 413-200-0396 as follows: 

(a) For the approval of a potential adoptive resource or 
issuance of a Certificate of Approval or Child-Specific Certificate 
of Approval, the Department must conduct the activities described 
in OAR 413-200-0274. The Certificate of Approval and Child-
Specific Certificate of Approval expire two years from the date of 
issuance unless OAR 413-200-0276(2)(b), OAR 413-200-0287(7), 
or OAR 413-200-0296(6) applies. 

(b) For issuance of a Temporary Certificate of Approval, the 
Department must conduct the activities described in OAR 413-
200-0275. A Temporary Certificate of Approval expires 180 days 
from the date of issuance unless an extension is granted, and may 
only be issued to a qualified applicant seeking to provide care only 
for specific children or young adults in the care or custody of the 
Department. 

(c) For issuance of a Certificate of Approval or Child-Specific 
Certificate of Approval to a certified family that has been issued a 
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Temporary Certificate of Approval, the Department must conduct 
the activities described in OAR 413-200-0276. In this circumstance, 
the Certificate of Approval or Child-Specific Certificate of Approval 
expires two years from the date of issuance of the Temporary Cer-
tificate of Approval. 

(2) The Department is not required to assess an applicant and 
may deny the application if: 

(a) The applicant has had a previous application for certification 
denied or if certification has been revoked during the five years 
prior to the date on the application; 

(b) The applicant is seeking to care for a specific child or 
young adult who is not in the care or custody of the Department; 

(c) The applicant is seeking to care for a specific child or 
young adult the Department has determined does not require place-
ment change; or 

(d) The applicant is seeking to care for a specific child or 
young adult for whom the Department has not received a request 
for a home study under the Interstate Compact for the Placement of 
Children (ICPC). 

(3) The Department is not required to assess an applicant who 
has an accepted assessment or home study from a licensed 
adoption agency under OAR 413-120-0830(4). 

(4) The Department may terminate the assessment process at 
any time and proceed to issue a proposed and final order denying 
certification for one or more of the reasons in OAR 413-200-0296 
or, if the application is for approval to be a potential adoptive 
resource, for the reasons in OAR 413-120-0225(2). 

(5) Any certificate issued under OAR 413-200-0270 to 413-
200-0298 must include all of the following information: 

(a) The name of each applicant approved as the certified fam-
ily. 

(b) The address to which the certificate applies. 
(c) The age range (birth to 20) of the children or young adults 

for whom the certified family is approved to provide care. 
(d) The maximum number of children or young adults who 

can be placed in the home. 
(e) The provider number that the Department has given the 

home. 
(f) The effective and expiration dates of the certificate. 
(g) The signature of the Child Welfare Program Manager or 

designee. 
Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.010, 418.005, 418.625 - 418.645 
Hist.: SOSCF 17-1999, f. & cert. ef. 8-12-99; Renumbered from 413-200-0280, 
CWP 4-2007, f. & cert. ef. 3-20-07; CWP 11-2007(Temp), f. & cert. ef. 6-1-07 
thru 11-27-07; Suspended by CWP 12-2007(Temp), f. & cert. ef. 7-13-07 thru 
11-27-07; CWP 19-2007, f. & cert. ef. 11-1-07; CWP 24-2008(Temp), f. & cert. 
ef. 10-1-08 thru 3-30-09; CWP 2-2009, f. & cert. ef. 2-2-09; CWP 36-2011, f. 
12-27-11, cert. ef. 12-28-11; CWP 20-2015, f. & cert. ef. 10-1-15 

413-200-0274 
Assessment for Approval of an Adoptive Resource or Issuance 
of a Certificate of Approval or Child-Specific Certificate of 
Approval 

(1) To complete an assessment of an applicant and approve an 
adoptive resource or issue a Certificate of Approval or Child-
Specific Certificate of Approval, the certifier must: 

(a) Review the completed application. 
(b) Have face-to-face contact with the applicant and each 

member of the household. 
(c) Explain to the applicant the process and requirements for 

certification of a relative caregiver or foster parent and approval of 
a potential adoptive resource. 

(d) Discuss with the applicant the role and responsibilities of 
the Department. 

(e) Assess the applicant’s motivation for and interest in caring 
for a child or young adult. 

(f) Assure the applicant possesses a valid driver license and 
auto insurance if the applicant will transport a child or young adult. 

(g) Determine, with input from the applicant, the gender, ages, 
and maximum number of children and young adults who may be 
placed in the home by the Department. 

(h) When appropriate, obtain the approval of the Child 
Welfare Program Manager when the number of children or young 
adults placed in the home will exceed the maximum number of 
children or young adults as described in OAR 413-200-0276. 

(i) When appropriate, obtain approval from the Child Welfare 
Program Manager or designee on a form approved by the Depart-
ment under any of the following circumstances: 

(A) The applicant or a member of the household is an in-home 
child care provider or a foster care provider licensed by another 
child-caring agency. 

(B) The applicant or a member of the household is an adult 
foster care or in-home adult day care provider. 

(C) An applicant applying to become a relative caregiver is 
18, 19, or 20 years of age. 

(D) An applicant is married, in a domestic partnership, or 
cohabitating but the spouse or partner is not an applicant. 

(j) When appropriate, obtain approval from the Child Welfare 
Program Manager or designee on a form approved by the Depart-
ment when the applicant applies for a Certificate of Approval or 
Child-Specific Certificate of Approval through a Department 
office other than the office in the county in which the family 
resides. 

(k) Complete a minimum of two home visits. 
(A) Observe and assess the safety of the physical environ-

ment; 
(B) Walk through each room in the primary residence and 

each surrounding building and structure on the property, unless the 
building or residence is a self-contained, separate-entry residence 
rented to or owned by another individual; 

(C) Complete a safety assessment of the home and surroundings 
using a form approved by the Department; and 

(D) Provide an age-appropriate statement of rights under ORS 
418.201 and OAR 413-010-0170 to 413-010-0185. 

(l) Gather personal, family, and social history information 
through a series of questionnaires approved by the Department, 
interviews, and observations in which the Department staff gathers 
personal information about the applicant and the household. 
Analyze information as it relates to each applicant’s personal qual-
ifications and assess the conditions that appear to exist in the home 
that affect safety, health, and well-being for a child or young adult. 

(m) Assure completion of a criminal records check and a fin-
gerprint-based criminal records check of national crime information 
databases on each adult member of the household and, at the 
Department’s discretion, on any child under 18, as outlined in OAR 
413-120-0400 to 413-120-0475. 

(A) Assess the fitness of the applicant or member of the 
household pursuant to OAR 413-120-0450 and 413-120-0455; 

(B) If appropriate, request an exception pursuant to OAR 413-
120-0450(7) to complete certification of the applicant despite the 
criminal offender history of an applicant or member of the house-
hold; and 

(C) If the applicant or a member of the household has a dis-
qualifying conviction under OAR 413-120-0450(3) or (4) or the 
authorized designee makes a negative fitness determination with 
respect to the individual, the Department will proceed under OAR 
413-120-0460 and issue a proposed and final order denying certifi-
cation. 

(n) At the Department’s discretion and when there is reason to 
believe a child, not in the care or custody of the Department and 
living in the home, may pose a risk to a child or young adult placed 
in the home, initiate a fingerprint-based criminal offender records 
check of national crime information databases as outlined in OAR 
413-120-0400 to 413-120-0475. 

(o) Assure completion of child abuse history background 
checks for each adult member of the household. 

(A) If the applicant or an adult member of the household has 
lived outside the state of Oregon and within the United States in the 
previous five years, obtain a child abuse history background check 
from each state where the individual resided in the five years pre-
ceding the date on the application for certification from the Depart-
ment; 
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(B) If the applicant or an adult member of the household has 
lived outside of the United States in the previous five years, a child 
abuse history background check must be requested from each 
country where the individual lived within the five years preceding 
the date on the application for certification from the Department; 

(C) Assess any safety concerns regarding the applicant or 
member of the household raised by information learned from the 
child abuse history background check; and 

(D) When the applicant or a member of the household has 
been identified as the perpetrator or possible perpetrator of abuse 
or neglect in a child protective services assessment founded dispo-
sition, unable to determine disposition, or a similar disposition 
from another state, do all of the following: 

(i) Consult with the certification supervisor about whether to 
seek approval from the District Manager or designee to continue 
the certification assessment and regardless of the decision document 
the information considered on a form approved by the Department. 

(ii) If the decision in subparagraph (i) of this paragraph is to 
proceed with the certification assessment, the District Manager or 
designee may approve or deny, and documents the decision on a 
form approved by the Department. 

(p) Gather information from at least four personal references 
for the applicant, no more than two of which may be provided by 
the applicant’s relatives. 

(q) Except as provided in subsection (s) of this rule, verify the 
applicant has completed Orientation and Foundations training 
before or within 12 months after the issuance of a certificate under 
this rule, or has written documentation of completion of equivalent 
training content from another licensed child-caring agency within 
two years of the date on the current application for certification 
from the Department. 

(r) For purposes of a Child-Specific Certificate of Approval, 
as appropriate, verify the applicant has a written, individualized 
training plan, approved by a supervisor, specific to meeting the 
needs of the child or young adult placed with the certified family. 
The individualized training plan must: 

(A) Include training on the mental, emotional, and physical 
impacts of abuse and neglect, including sexual abuse and rape of a 
child; and 

(B) Be developed within 90 days after the Temporary Certifi-
cate of Approval is issued by the Department. 

(s) An applicant is exempt from subsection (q) of this rule if 
the applicant is applying to become a potential adoption resource 
and has approval under OAR 413-120-0246. 

(t) Discuss and develop a training plan with each applicant, 
which must include knowledge and skills related to applying the 
reasonable and prudent parent standard for the participation of the 
child or young adult in age-appropriate or developmentally appro-
priate activities. 

(u) Document the assessment of the ability of the applicant to 
provide safety, health, and well-being for the child or young adult 
in a home study on a form approved by the Department when the 
recommendation is to issue a Certificate of Approval. 

(2) If the certifier has completed all of the activities in section 
(1) of this rule and the supervisor has approved the documented 
assessment of the applicant’s qualifications and ability to provide 
safety, health, and well-being to a child or young adult, the Depart-
ment may: 

(a) In the case of an applicant seeking certification, either: 
(A) Issue a Certificate of Approval or Child-Specific Certificate 

of Approval for a two-year period, as applicable; or 
(B) Issue a proposed and final order denying certification. 
(b) In the case of an applicant seeking to be an adoptive 

resource, send written notice of the status of the application 
pursuant to OAR 413-120-0240. 

(3) The Department must assess an applicant and determine 
whether to approve the application or deny the application within 
180 days of Department receipt of a completed application unless: 

(a) The application is withdrawn by the applicant; or 
(b) The District Manager or designee extends the assessment 

period. 
Stat. Auth.: ORS 409.050, 418.005, 418.640 

Stats. Implemented: ORS 409.010, 418.005, 418.625 - 418.645 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 12-2007(Temp), f. & cert. ef. 7-
13-07 thru 11-27-07; CWP 19-2007, f. & cert. ef. 11-1-07; CWP 24-2008(Temp), 
f. & cert. ef. 10-1-08 thru 3-30-09; CWP 2-2009, f. & cert. ef. 2-2-09; CWP 36-
2011, f. 12-27-11, cert. ef. 12-28-11; CWP 20-2015, f. & cert. ef. 10-1-15 

413-200-0275 
Assessment for Issuance of a Temporary Certificate of Approval 

(1) The Department may only use the assessment described in 
this rule for the purpose of issuing a Temporary Certificate of 
Approval. 

(2) To complete an assessment of an applicant and issue a 
Temporary Certificate of Approval, the certifier must: 

(a) Complete the activities in subsections (a) to (j) of section 
(1) of OAR 413-200-0274. 

(b) Gather information from at least two personal references 
for the applicant within 24 hours of receipt of a completed applica-
tion. 

(c) Complete a home visit: 
(A) Observe and assess the safety of the physical environ-

ment; 
(B) Walk through each room in the primary residence and 

each surrounding building and structure on the property, unless the 
building or residence is a self-contained, separate-entry residence 
rented to or owned by another individual; 

(C) Complete a safety assessment of the home and surroundings 
using a form approved by the Department; and 

(D) Provide a copy of the Oregon Foster Children’s Bill of 
Rights as provided in ORS 418.201 and OAR 413-010-0170 to 
413-010-0185. 

(d) Gather and analyze information, through interview and 
observation, as it relates to each applicant’s personal qualifications 
and assess the conditions that appear to exist in the home that affect 
safety, health, and well-being for a child or young adult. 

(e) Assure completion of a criminal records check through 
LEDS on each adult member of the household and initiate a finger-
print-based criminal offender records check of national crime 
information as outlined in OAR 413-120-0400 to 413-120-0475. 

(A) Assess the fitness of the applicant or member of the 
household pursuant to OAR 413-120-0450 and 413-120-0455; 

(B) If appropriate, request an exception pursuant to OAR 413-
120-0450(7) to complete certification of the applicant despite the 
criminal offender history of an applicant or member of the house-
hold; and 

(C) If the applicant or a member of the household has a dis-
qualifying conviction under OAR 413-120-0450(3) or (4) or the 
authorized designee makes a negative fitness determination with 
respect to the individual, the Department will proceed under OAR 
413-120-0460 and issue a proposed and final order denying certifi-
cation. 

(f) At the Department’s discretion and when there is reason to 
believe a child, not in the care or custody of the Department and 
living in the home, may pose a risk to a child or young adult placed 
in the home, initiate a fingerprint-based criminal offender records 
check of national crime information databases as outlined in OAR 
413-120-0400 to 413-120-0475. 

(g) Assure completion of a child abuse history background 
check in the state of Oregon for each adult member of the 
household and initiate a child abuse history background check 
from any other state where the individual has resided in the last 
five years; 

(h) Assess any safety concerns raised by information learned 
from the child abuse history background check; 

(i) Complete all of the following activities when a member of 
the household has been identified as a perpetrator or possible per-
petrator of abuse or neglect in a child protective services assessment 
founded disposition, unable to determine disposition, or a similar 
disposition from another state: 

(A) Consult with the certification supervisor about whether to 
seek approval from the District Manager or designee to continue 
the certification assessment and regardless of the decision document 
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the information considered on a form approved by the Department; 
and 

(B) If the decision in paragraph (A) of this subsection is to 
proceed with the certification assessment, the District Manager or 
designee must approve or deny, and document the decision on a 
form approved by the Department. 

(j) Document the assessment of the certified family’s ability to 
provide safety, health, and well-being for the child or young adult 
on a form approved by the Department. 

(k) Obtain supervisor review and approval of the assessment 
of the ability of the applicant to provide safety, health, and well-
being for the specific child or young adult in the care or custody of 
the Department. 

(L) Upon completion of the activities in section (2) of this 
rule, and based on the assessment, either: 

(A) Proceed to the assessment described in OAR 413-200-
0276; 

(B) Issue a Temporary Certificate of Approval; or 
(C) Issue a proposed and final order denying certification. 
Stat. Auth.: ORS 409.050, 418.005, 418.016, 418.640 
Stats. Implemented: ORS 409.010, 418.005, 418.016, 418.625 - 418.648 
Hist.: CWP 20-2015, f. & cert. ef. 10-1-15 

413-200-0276 
Assessment to Move from a Temporary Certificate of Approval 
to a Certificate of Approval or Child-Specific Certificate of 
Approval 

(1) To complete the assessment of an applicant that already 
has been issued a Temporary Certificate of Approval and issue a 
Certificate of Approval or Child-Specific Certificate of Approval, 
the certifier must complete the following activities as soon as pos-
sible, but no later than 180 days from the date the Temporary Cer-
tificate of Approval is issued, unless the certificate has been 
extended under subsection (3) of this rule: 

(a) Gather information from at least two additional references. 
No more than two of the four required references may be provided 
by the applicant’s relatives. 

(b) Contact the caseworker of the child or young adult placed 
in the home and gather information regarding the adjustment of the 
child or young adult to the home and the certified family’s ability 
to meet the needs of the child or young adult. 

(c) Conduct a home visit at least every 90 days, and when nec-
essary, additional home visits. During each visit review and assess 
the certified family’s compliance with certification standards and 
the conditions that appear to exist in the home that affect safety and 
well-being for the child or young adult; and document the certified 
family’s compliance with the certification standards after each 
visit. 

(d) Gather personal, family, and social history information 
sufficient to assess the conditions that appear to exist in the home 
that affect safety, health, and well-being of a child or young adult 
through a series of questionnaires and interviews completed by 
applicants, members of the household, and others. 

(e) Assure completion of a criminal records check and a fin-
gerprint-based criminal records check of national crime information 
databases on each adult member of the household and, at the 
Department’s discretion, on any child under 18, as outlined in OAR 
413-120-0400 to 413-120-0475. 

(A) Assess the fitness of the applicant or member of the 
household pursuant to OAR 413-120-0450 and 413-120-0455; 

(B) If appropriate, request an exception pursuant to OAR 413-
120-0450(7) to complete certification of the applicant despite the 
criminal offender history of an applicant or member of the house-
hold; and 

(C) If the applicant or a member of the household has a dis-
qualifying conviction under OAR 413-120-0450(3) or (4) or the 
authorized designee makes a negative fitness determination with 
respect to the individual, the Department will proceed under OAR 
413-120-0460 and issue a proposed and final order denying certifi-
cation. 

(f) At the Department’s discretion and when there is reason to 
believe a child, not in the care or custody of the Department and 

living in the home, may pose a risk to a child or young adult placed 
in the home, initiate a fingerprint-based criminal offender records 
check of national crime information databases as outlined in OAR 
413-120-0400 to 413-120-0475. 

(g) Assure completion of the child abuse history background 
checks for each adult member of the household as required in OAR 
413-200-0274(1)(o) and request a child abuse history background 
check for each adult member of the household who has lived in 
another country in the five years preceding the date on the current 
application for certification. 

(h) Verify that the certified family; 
(A) Has completed Orientation within 30 days after the Tem-

porary Certificate of Approval was issued; and 
(B) Has a plan; 
(i) To complete Foundations training before or within 12 

months after the date on which the Temporary Certificate of 
Approval was issued, unless the supervisor waives the training 
requirement based on the family’s documented knowledge and 
skills in caring for a child or young adult; or 

(ii) Has a written, individualized training plan, approved by a 
supervisor, specific to meeting the needs of the child or young 
adult placed with the certified family. The individualized training 
plan must: 

(I) Include training on the mental, emotional, and physical 
impacts of abuse and neglect, including sexual abuse and rape of a 
child; and 

(II) Be developed within 90 days after the Temporary Certifi-
cate of Approval is issued by the Department. 

(i) Discuss and develop a training plan under OAR 413-200-
0379(6) for each certified adult in the family. 

(j) Document the assessment of the certified family’s ability to 
provide safety, health, and well-being for the child or young adult 
in a home study on a form approved by the Department when the 
recommendation is to issue a Certificate of Approval or Child-Spe-
cific Certificate of Approval 

(k) Obtain supervisor approval of the documented assessment 
of the certified family’s qualifications and ability to provide safety, 
health, and well-being for the specific child or young adult in the 
care or custody of the Department. 

(2) If the certifier has completed all of the activities in section 
(1) of this rule, the Department may issue a Certificate of Approval 
or Child-Specific Certificate of Approval. 

(a) The Certificate of Approval or Child-Specific Certificate 
of Approval becomes effective no sooner than the date of issuance. 

(b) The Certificate of Approval or Child-Specific Certificate 
of Approval expires two years from the date the Temporary Certifi-
cate of Approval was issued. 

(3) When the activities described in sections (1) and (2) of this 
rule have not been completed within 180 days: 

(a) The District Manager or designee may extend the 
Temporary Certificate of Approval on a form approved by the 
Department for no longer than 30 days; or 

(b) The Child Well-Being Program Manager or designee may 
extend the Temporary Certificate of Approval for more than 30 
days if an activity has not been completed due to circumstances 
beyond the control of the Department. 

Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.010, 418.005, 418.625 - 418.645 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 2-2009, f. & cert. ef. 2-2-09; 
CWP 36-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 20-2015, f. & cert. ef. 10-1-
15 

413-200-0278 
Responsibility to Determine the Maximum Number of Children 
or Young Adults in a Certified Family Home 

(1) Except as provide in subsection (3) of this rule, a 
supervisor may not issue a Certificate of Approval, a Child-
Specific Certificate of Approval, or a Temporary Certificate of 
Approval if the fully-occupied home would exceed the following 
maximum number of children or young adults living in the home: 

(a) A total of four children or young adults to one foster parent 
or relative caregiver living in the home; 
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(b) A total of seven children or young adults to two foster par-
ents or relative caregivers living in the home; or 

(c) A total of two children under the age of three. 
(2) When counting the children or young adults in a home for 

purposes of a certification assessment a supervisor includes all 
children and young adults in the care and custody of the Department 
who are living in the home, and any other children living in the 
home. 

(3) A Child Welfare Program Manager may approve placing 
an additional child or young adult in the home in special circum-
stances. 

(a) Special circumstances include, but are not limited to: 
(A) Placing siblings together; or 
(B) Placing a child or young adult with special needs with a 

family that has demonstrated extraordinary ability in meeting the 
safety, health, and well-being needs of a child or young adult. 

(b) In these special circumstances, the certifier must assess: 
(A) The skills and abilities, willingness, and training of the 

certified family related to the quantity of services required for each 
child or young adult; 

(B) The skills and abilities, safety, health, and well-being 
needs of each child or young adult; 

(C) The amount of Departmental supervision and support the 
certified family requires to meet the needs of each child or young 
adult; 

(D) The maximum safe physical capacity of the home, includ-
ing sleeping arrangements; and 

(E) The plan for each individual to escape from the home in 
case of fire or other emergency. 

(4) The certifier must document the assessment described in 
subsection (b) of section (3) of this rule on a form approved by the 
Department, including the sustainability of the plan, and obtain 
Child Welfare Program Manager approval prior to permitting the 
home to exceed the maximum number of children or young adults 
specified in section (1) of this rule. 

(5) When a Child Welfare Program Manager approves placing 
additional children or young adults in a certified home, the certifier 
must: 

(a) Visit the home every 90 days; 
(b) During each visit, review and assess the certified family’s 

compliance with certification standards as outlined in OAR 413-
200-0283 and the conditions that appear to exist in the home that 
affect safety and well-being for the child or young adult; and 

(c) Document compliance of the certified family with the cer-
tification standards after each visit. 

(6) The Department may at its discretion modify any certificate 
issued under OAR 413-200-0270 to 413-200-0298 to increase or 
decrease the maximum number of children or young adults or the 
age range of the children or young adults for whom the family is 
certified within the limits prescribed in this rule. 

Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.010, 418.005, 418.625 - 418.645 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 12-2007(Temp), f. & cert. ef. 7-
13-07 thru 11-27-07; CWP 19-2007, f. & cert. ef. 11-1-07; CWP 24-2008(Temp), 
f. & cert. ef. 10-1-08 thru 3-30-09; CWP 2-2009, f. & cert. ef. 2-2-09; CWP 36-
2011, f. 12-27-11, cert. ef. 12-28-11; CWP 20-2015, f. & cert. ef. 10-1-15 

413-200-0281 
Respite Care Providers, Child Care, and Babysitters 

(1) The certifier must undertake all of the following activities 
when applicable: 

(a) Discuss with the certified family the plan for providing 
care to a child or young adult when the certified family will be 
unavailable to provide care. 

(b) Assure completion of a criminal records check through 
LEDS as outlined in OAR 413-120-0400 on any individual the cer-
tified family has identified as a prospective respite care provider or 
child care provider unless the provider is a day care facility. 

(c) Assure the fitness of each prospective respite care provider 
or child care provider having a conviction described in OAR 413-
120-0450 or an arrest described in OAR 413-120-0455 is determined 

by the appropriate authorized designee, in accordance with OAR 
413-120-0450, 413-120-0455 and 413-120-0457. 

(d) Assure initiation of a fingerprint-based criminal offender 
records check of national crime information databases as outlined 
in OAR 413-120-0400 to 413-120-0475 whenever: 

(A) The criminal records check conducted under subsection 
(b) of this section indicates the prospective respite care or child 
care provider has a criminal history; or 

(B) The prospective respite care or child care provider has 
lived in Oregon less than five years. 

(e) Assure completion of a fingerprint-based criminal offender 
records check of national crime information databases described in 
subsection (d) of this section and, if previously unknown crimes or 
arrests are discovered, notwithstanding any fitness determination 
made under subsection (c) of this section, assure that the fitness of 
the respite care provider or child care provider is redetermined by 
the appropriate authorized designee, in accordance with OAR 413-
120-0450, OAR 413-120-0455 and OAR 413-120-0457 based on 
the new information. 

(f) Conduct child abuse history background checks on any 
individual the certified family has identified as a prospective 
respite care provider or child care provider unless the provider is a 
day care facility. 

(g) When respite care or child care will be provided in the 
home of the respite care or child care provider, assure the activities 
described in subsections (b) through (f) of this section are complete 
for all adults living in the home of the respite care or child care 
provider. 

(h) Analyze information gathered under subsections (a) to (g) 
of this section prior to determining the individual is safe and appro-
priate to provide respite care or child care and approving the indi-
vidual to provide respite care or child care. 

(i) Document the analysis under subsection (h) of this section 
in the provider record of the Department’s electronic information 
system. 

(j) Notify the certified family of the approval for the individual 
identified to provide respite care or child care within one business 
day of the approval. 

(k) Verify that any certified family identified to provide 
respite care for another certified family has a current Certificate of 
Approval. 

(l) When the analysis under subsection (g) of this section 
results in a determination that the individual is either not a safe or 
appropriate individual to provide respite care or child care, notify 
the certified family that the individual is not authorized to provide 
respite care or child care within one business day of the decision. 

(m) The Department may disapprove a prospective respite 
care provider or child care provider even if the provider has a 
positive fitness determination. 

(2) If the respite care provider or child care provider has a dis-
qualifying conviction under OAR 413-120-0450(3) or (4) or the 
authorized designee makes a negative fitness determination with 
respect to the respite care provider or child care provider, the 
provider may not be approved to provide care. 

(3) The Department has the discretion to request a criminal 
records check of a babysitter. 

(4) When a certified family notifies the Department of their 
intent to provide respite care for another child or young adult, the 
certifier must approve the request prior to the certified family pro-
viding respite care. 

Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.010, 418.005, 418.625 - 418.645 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 12-2007(Temp), f. & cert. ef. 7-
13-07 thru 11-27-07; CWP 19-2007, f. & cert. ef. 11-1-07; CWP 24-2008(Temp), 
f. & cert. ef. 10-1-08 thru 3-30-09; CWP 2-2009, f. & cert. ef. 2-2-09; CWP 36-
2011, f. 12-27-11, cert. ef. 12-28-11; CWP 20-2015, f. & cert. ef. 10-1-15 

413-200-0283 
Responsibilities to Monitor Certification Compliance 

(1) A certifier must conduct the following home visits: 
(a) A minimum of one home visit every 90 days during the 

period a Temporary Certificate of Approval is effective; 
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(b) A minimum of one home visit every 90 days when a certi-
fied family has been approved to exceed the maximum number of 
children or young adults as prescribed in OAR 413-200-0278(1), 
as long as the approval is applicable; and 

(c) A minimum of one home visit to any certified family every 
180 days. 

(2) To monitor a certified family’s compliance with OAR 413-
200-0301 to 413-200-0396, a certifier must complete the following 
activities when applicable: 

(a) Assess the certified family’s ability to maintain conditions 
in the home that provide safety, health, and well-being for the chil-
dren and young adults whenever it becomes known that the 
certified family wishes to become an in-home child care, an adult 
foster care, or an in-home adult day care provider, and, when 
appropriate, obtain approval from the Child Welfare Program Man-
ager or designee on a form approved by the Department. 

(b) Obtain approval from the Child Welfare Program Manager 
or designee on a form approved by the Department whenever it 
becomes known that another agency wishes to place a child or 
young adult in a certified home, prior to placement of the child or 
young adult. 

(c) Assure completion of a criminal records check and child 
abuse history background checks as outlined in OAR 413-120-
0400 to 413-120-0475 whenever it becomes known that another 
adult is living in the household, the certified family identifies 
another potential respite care or child care provider, or the Depart-
ment has reason to believe that a child, not in the custody of the 
Department, who lives in the home, a babysitter, or a person who 
frequents the home poses a risk to the children or young adults 
placed in the home. 

(d) Before the home visit required under subsection (1)(b) of 
this rule, seek input from the caseworkers of each child and young 
adult placed or living in the home during the past 180 days and 
assess the conditions that appear to exist in the home that affect 
safety, health, and well-being for the child or young adult. 

(e) Assess the information that the certifier learns from the 
home visit, the certified family, members of the household, and 
caseworkers to determine whether conditions appear to exist in the 
home that affect safety, health, and well-being for the child or 
young adult placed in the home by the Department. 

(f) Complete the activities under OAR 413-200-0278 when a 
Child Welfare Program Manager has approved placing additional 
children or young adults in the certified home. 

(g) Document the contacts with the certified family and the 
assessment information obtained under this rule in the provider 
record of the Department’s electronic information system. 

(3) During and at the conclusion of a child protective services 
assessment regarding an allegation of child abuse or neglect in a 
certified family, follow the requirements of OAR 413-200-0404 to 
413-200-0424. 

Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.010, 418.005, 418.625 - 418.645 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 24-2008(Temp), f. & cert. ef. 
10-1-08 thru 3-30-09; CWP 2-2009, f. & cert. ef. 2-2-09; CWP 36-2011, f. 12-
27-11, cert. ef. 12-28-11; CWP 20-2015, f. & cert. ef. 10-1-15 

413-200-0285 
Responsibilities When Developing a Placement Support Plan 

(1) When a certifier determines that a certified family needs 
additional support to maintain conditions that provide safety, 
health, and well-being in the home, the certifier must develop a 
placement support plan. A placement support plan is appropriate 
when one or both of the following circumstances apply: 

(a) The certified family needs additional training, instruction, 
or skills to improve their ability to meet the needs of children or 
young adults placed in the certified family’s home. 

(b) The certified family is not in compliance with one or more 
of the Department’s certification standards, and the non-compliance 
does not result in either a present danger safety threat or an 
impending danger safety threat to a child or young adult. 

(2) When a placement support plan is appropriate to support a 
certified family, the certifier must gather information regarding 
current circumstances from; 

(a) The certified family; 
(b) The children or young adults placed in the certified 

family’s home, when appropriate; 
(c) The caseworkers of the children or young adults currently 

placed in the home; and 
(d) Other collateral contacts that may have information 

regarding the characteristics of the care provided in the certified 
family’s home. 

(3) The certifier must schedule a meeting with the certified 
family to discuss the current circumstances that require a placement 
support plan and the appropriate supports and services to assist the 
certified family. 

(4) The certifier must prepare a written placement support 
plan that specifies all of the following: 

(a) The actions or services in which the certified family will 
participate. 

(b) The actions or services the Department will provide to 
support the certified family in maintaining conditions that provide 
safety, health, and well-being for the children or young adults 
placed in the home by the Department. 

(c) Agreement that the certified family is willing and able to 
participate in the actions or services. 

(d) Agreement to review the placement support plan on a 
specified date, which is within at least 90 days. 

(e) The anticipated end date of the placement support plan. 
(5) A supervisor must approve the placement support plan. 
(6) When the placement support plan has been approved, the 

certifier must: 
(a) Provide a copy to the certified family; 
(b) Document the placement support plan in the Department’s 

electronic information system; and 
(c) Provide written notification to the caseworkers of each 

child or young adult placed in the home of the placement support 
plan. 

(7) The certifier must maintain regular contact with the 
certified family to monitor the effectiveness of the placement 
support plan and assure activities and services are in place. 

(8) The certifier must review the placement support plan on or 
before the date specified in subsection (4)(d) of this rule and deter-
mine, in consultation with the certification supervisor, whether the 
placement support plan should be updated or ended. 

(9) If the placement support plan is updated or ended, the cer-
tifier must document the decision in the provider record and must 
notify the caseworkers of each child or young adult placed in the 
certified family’s home. 

Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.010, 418.005, 418.015, 418.315, 418.625 - 
418.648 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 36-2011, f. 12-27-11, cert. ef. 
12-28-11; CWP 20-2015, f. & cert. ef. 10-1-15 

413-200-0287 
Assessment for Renewal of Certification 

(1) When an application for a certification renewal is received 
before the current certification expires, the Department must 
reassess the certified family to determine whether to renew the 
Certificate of Approval or Child-Specific Certificate of Approval 
for two additional years. 

(2) The Department may terminate the assessment process at 
any time and issue a proposed and final order denying the certifica-
tion renewal for one or more of the reasons in OAR 413-200-0296 
or, if the application is for approval to be a potential adoptive 
resource, OAR 413-120-0225(2). 

(3) To complete the assessment and renew a Certificate of 
Approval or Child-Specific Certificate of Approval, the certifier 
must: 

(a) Conduct a minimum of one visit to the home of the 
certified family and: 
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(A) Have face-to-face contact with each member of the house-
hold. 

(B) Complete the questionnaires and interviews necessary to 
complete a home study update. 

(C) Observe and assess the safety of the physical environ-
ment. 

(D) Walk through each room in the primary residence and 
each surrounding building and structure on the property, unless the 
building or residence is a self-contained, separate-entry residence 
rented to or owned by another individual. 

(E) Complete a safety assessment of the home and surroundings 
using a form approved by the Department. 

(F) Confirm that an age-appropriate statement of rights under 
ORS 418.201 and OAR 413-010-0170 to 413-010-0185 is posted. 

(b) Review the completed Certified Family Certificate Renewal 
or Change of Status Application. 

(c) Confirm completion of required hours of training, and 
develop a training plan for the new certification period. 

(d) Contact and gather information from the caseworkers of 
children or young adults who have been placed with the certified 
family during the past 180 days. 

(e) Assure completion of criminal records checks on each 
adult member of the household; and, at the Department’s discretion, 
any child, when there is reason to believe the child may pose a risk 
to children placed in the home, as described in OAR 413-120-0400 
to 413-120-0475. A fingerprint-based criminal offender records 
check of national crime information databases is not required for 
an application for renewal of a Certificate of Approval or Child-
Specific Certificate of Approval, unless an applicant or member of 
the household has lived outside of Oregon for more than 60 con-
secutive days within the two-year certification period or has been 
arrested or convicted during the two-year certification period. 

(A) Assess any safety concerns regarding the fitness of the 
applicant or member of the household pursuant to OAR 413-120-
0450 and 413-120-0455; and 

(B) If appropriate, request an exception pursuant to OAR 413-
120-0450(7) to complete certification of the applicant despite the 
new criminal offender history of an applicant or member of the 
household. 

(C) If the applicant or a member of the household has a dis-
qualifying conviction under OAR 413-120-0450(3) or (4) or the 
authorized designee makes a negative fitness determination with 
respect to the individual, the Department will proceed under OAR 
413-120-0460 and issue a proposed and final order denying certifi-
cation. 

(f) Assure completion of child abuse history background 
checks for each adult member of the household. 

(A) When the applicant or an adult member of the household 
has lived outside the state of Oregon for more than 60 consecutive 
days during the two-year certification period, a child abuse history 
background check must be requested from each state or country 
where the individual resided during the two-year certification peri-
od. 

(B) Assess any safety concerns regarding the applicant or 
adult member of the household raised by information learned from 
the child abuse history background check. 

(C) When the applicant or adult member of the household has 
been identified as the perpetrator or possible perpetrator of abuse 
or neglect in a child protective services assessment founded dispo-
sition, unable to determine disposition, or a similar disposition 
from another state, do all of the following: 

(i) Consult with the certification supervisor about whether to 
seek approval from the District Manager or designee to continue 
the certification assessment and regardless of the decision document 
the information considered on a form approved by the Department. 

(ii) If the decision in subparagraph (i) of this paragraph is to 
proceed with the certification assessment, the District Manager or 
designee may approve or deny, and documents the decision on a 
form approved by the Department. 

(g) Review and assess whether conditions appear to exist in 
the home that affect the safety, health, or well-being of the child or 
young adult. 

(h) Review and analyze the certified family’s skills and 
abilities in maintaining conditions in the home that provide safety, 
health, and well-being for the child or young adult, maintaining 
relationships with the community and the Department, and sup-
porting the case plan of the child or young adult. 

(i) When recommending renewal of the certification, update 
the home study on a form approved by the Department, including 
results of the assessment activities completed in subsections (a) to 
(h) of this section, and submit to the supervisor for approval. 

(4) Before the Department may renew a certification, a super-
visor must: 

(a) Assure the certifier has completed all assessment activities 
required by subsections (3)(a) to (i) of this rule and review the cer-
tifier’s assessment of the certified family; and 

(b) Review the updated home study. 
(5) If the supervisor reviews the certifier’s completed assess-

ment activities in subsections (3)(a) to (i) of this rule as documented 
in the updated home study and the supervisor decides to renew the 
certification based on the certified family’s continued qualifications 
and ability to provide safety, health, and well-being to a child or 
young adult as documented in the home study, the Department may 
issue a new Certificate of Approval or Child-Specific Certificate of 
Approval, valid for two years. 

(6) If the supervisor decides not to renew the certification, the 
Department must proceed to deny the application as outlined in 
OAR 413-200-0296(5), unless the certified family voluntarily 
withdraws their application as provided in OAR 413-200-0314(4). 
The current certificate continues until its expiration date unless the 
Department proceeds to revoke the certificate as outlined in OAR 
413-200-0296 or the certified family requests to voluntarily 
terminate the certificate and the Department accepts the family’s 
request. 

(7) Pursuant to ORS 183.430, if the certified family has sub-
mitted a timely Renewal Application and the Department does not 
complete the activities in sections (3) to (5) of this rule before the 
stated expiration date on the certified family’s Certificate of 
Approval, the certified family’s Certificate of Approval may not be 
deemed to expire until the Department has issued a new Certificate 
of Approval or there is a final order denying renewal. 

Stat. Auth.: ORS 409.050, 418.005, 418.016, 418.640 
Stats. Implemented: ORS 409.010, 418.005, 418.015, 418.016, 418.625 - 
418.648 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 12-2007(Temp), f. & cert. ef. 7-
13-07 thru 11-27-07; CWP 19-2007, f. & cert. ef. 11-1-07; CWP 24-2008(Temp), 
f. & cert. ef. 10-1-08 thru 3-30-09; CWP 2-2009, f. & cert. ef. 2-2-09; CWP 36-
2011, f. 12-27-11, cert. ef. 12-28-11; CWP 20-2015, f. & cert. ef. 10-1-15 

413-200-0289 
Responsibilities Regarding Withdrawal of an Application or 
Termination of a Certification 

(1) When an applicant requests to withdraw his or her applica-
tion for certification under OAR 413-200-0314(4), the certifier 
must document his or her communication regarding the applicant’s 
request. 

(2) When a certified family requests the Department terminate 
their certification, the certifier must: 

(a) Terminate the certification on a date to be determined by 
the Department and the certified family, notify the certified family 
of the date the certificate was terminated and document the reasons 
for termination of the certificate; or 

(b) If the Department has decided to take action to revoke the 
certification, determine with a Program Manager or designee 
whether to accept the request to terminate the certificate or 
continue with the revocation process, inform the certified family of 
the Department’s decision, and document the Department’s decision 
regarding the certified family’s request. 

(3) The Department must terminate a Temporary Certificate 
of Approval or Child-Specific Certificate of Approval 10 business 
days after the departure of the child or young adult from the home 
of the certified family, unless at least one of the following applies: 
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(a) The certified family submits a written request to change 
the type of certificate from a Child-Specific Certificate of Approval 
to a Certificate of Approval under section (5) of this rule within 10 
business days of the departure of the child or young adult from the 
home. 

(b) The certified family requests to voluntarily terminate the 
Temporary Certificate of Approval or Child-Specific Certificate of 
Approval, and the Department agrees to terminate the certificate; 
or 

(c) The Department has taken action to revoke a Temporary 
Certificate of Approval or Child-Specific Certificate of Approval 
under OAR 413-200-0296. 

(4) When a certified family with a Temporary Certificate of 
Approval or Child-Specific Certificate of Approval seeks to change 
the type of certificate to one that does not limit the family to care 
for a specific child or young adult, the certifier must: 

(a) Provide the family with a “Certified Family Certificate 
Renewal or Change of Status Application” when the individuals 
caring for the child remain the same as those previously on the 
Temporary Certificate of Approval or Child-Specific Certificate of 
Approval; 

(b) Assess the family’s ability to meet the safety, health, and 
well-being needs of a non-specific child or young adult placed in 
the home pursuant to the requirements of OAR 413-200-0274; 

(c) Document the assessment in the provider record; and 
(d) If a fitness determination had previously been made under 

OAR 413-200-0274, assure completion of a new fitness determina-
tion. 

(5) Before the Department may change the type of certificate 
under section (4) of this rule, a supervisor must: 

(a) Assure the certifier has completed all activities required by 
section (4) of this rule; 

(b) Review the certifier’s assessment of the certified family; 
and 

(c) Determine, upon completion of the review in subsection 
(b) of this section, whether to approve or not approve the certified 
family’s application to change the Temporary Certificate of 
Approval or Child-Specific Certificate of Approval to a type of 
certificate that does not limit the family to care for a specific child 
or young adult 

(6) If the supervisor decides to approve the certified family’s 
application to change the Temporary Certificate of Approval or 
Child-Specific Certificate of Approval to a type of certificate that 
does not limit the family to care for a specific child or young adult, 
the Department must issue a Certificate of Approval with the same 
end date as the current certificate to the family. 

(7) If the supervisor decides not to approve the certified 
family’s application to change the type of certificate to one that 
does not limit the family to care for a specific child or young adult, 
the Department must proceed to issue a proposed and final order to 
deny the application as outlined in OAR 413-200-0296(5), unless 
the certified family voluntarily withdraws the application as 
provided in OAR 413-200-0314(4). 

(8) No child or young adult in the care or custody of the 
Department may remain in the home if there is not an active certi-
fication or the Department has taken an action to revoke certifica-
tion. 

Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.010, 418.005, 418.015, 418.315, 418.625 - 
418.648 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 36-2011, f. 12-27-11, cert. ef. 
12-28-11; CWP 20-2015, f. & cert. ef. 10-1-15 

413-200-0292 
Responsibilities Regarding a Previously Certified Family and 
When a Certified Family Moves 

(1) The Department will conduct an assessment to reopen a 
previous certification when all of the following apply: 

(a) The certification has been closed less than six months; 
(b) The certification has not been revoked and would not have 

expired during the months the certification has been closed; 

(c) The individual or group of individuals seeking to reopen 
the certification is the same individual or group of individuals who 
held the former certification; and 

(d) The former certified family continues to live in the same 
residence. 

(2) When a former certified family requests that the Department 
reopen the family’s previous certification, and the requirements of 
section (1) of this rule are met, the certifier must undertake the fol-
lowing actions: 

(a) Provide the former certified family with a Certified Family 
Certificate Renewal or Change of Status Application. 

(b) Assure completion of criminal records checks on each 
adult member of the household; and, when there is reason to 
believe a child, not in the care or custody of the Department and 
living in the home, may pose a risk to a child or young adult placed 
in the home, initiate a fingerprint-based criminal offender records 
check of national crime information databases as described OAR 
413-120-0400 to 413-120-0475. A fingerprint-based criminal 
offender records check of national crime information databases is 
required whenever an applicant or member of the household has 
lived outside of Oregon for more than 60 consecutive days or has 
been arrested or convicted during the two-year certification period. 

(A) Assess any safety concerns regarding the fitness of the 
applicant, child, or member of the household pursuant to OAR 
413-120-0450 and 413-120-0455; and 

(B) If appropriate, request an approval pursuant to OAR 413-
120-0450(7) to complete the process to reopen a previously 
certified family despite the new criminal offender information 
history of an applicant, child, or member of the household. 

(c) Assure completion of a new child abuse history background 
check for each adult member of the household. 

(A) If the applicant or an adult member of the household has 
lived outside the state of Oregon or the country since the last time 
the Department issued a Certificate of Approval, obtain a child 
abuse history background check from each state where the applicant 
or adult member of the household resided and request a child abuse 
history background check from any country in which they resided. 

(B) Assess any safety concerns regarding the applicant or 
adult member of the applicant’s household raised by information 
learned from the child abuse history background check. 

(C) When a member of the household has been identified as 
the perpetrator or possible perpetrator of abuse or neglect in a child 
protective services assessment founded disposition, unable to 
determine disposition, or a similar disposition from another state, 
do all of the following: 

(i) Consult with the certification supervisor about whether to 
seek approval from the District Manager or designee to continue 
certification. 

(ii) Document the information considered on a form approved 
by the Department. 

(iii) If the District Manager or designee approves, document 
the decision on a form approved by the Department. 

(d) Conduct a home visit to identify and assess any changes in 
the environment or family: 

(A) Have face-to-face contact with each applicant and other 
person in household; 

(B) Observe and assess the safety of the physical environ-
ment; 

(C) Walk through each room in the primary residence and 
each surrounding building and structure on the property, unless the 
building or residence is a self-contained, separate-entry residence 
rented to or owned by another individual; 

(D) Complete a safety assessment of the home and surroundings 
using a form approved by the Department; and 

(E) Confirm that an age-appropriate statement of rights under 
ORS 418.201 and OAR 413-010-0170 to 413-010-0185 is posted. 

(e) Document in the provider record of the Department’s elec-
tronic information system the circumstances under which the 
Department reopened the certification. 

(3) Before the Department may reopen a previously certified 
family, a supervisor must assure that the certifier has completed the 
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actions outlined in subsections (a) to (e) of section (2) of this rule 
and decide whether to approve or deny the family’s request to 
reopen a certification. 

(a) If the supervisor decides to approve the family’s request, 
the Department will reopen the family for the time remaining on 
the certificate. 

(b) If the supervisor decides not to approve the family’s 
request, the Department will proceed to issue a proposed and final 
order to deny the application as outlined in OAR 413-200-0296(5), 
unless the previously certified family voluntarily withdraws their 
request. 

(4) A family previously certified by the Department must 
complete Foundations training if the family has not been certified 
within the last two years unless the supervisor either: 

(a) Approves an individualized training plan for a certified 
family who has been issued a Child-Specific Certificate of 
Approval; or 

(b) Waives the training requirement based on the family’s 
documented knowledge and skills in caring for a child or young 
adult placed in the home by the Department. 

(5) When the certified family moves to another residence in 
the State of Oregon, the Department terminates the certification 
automatically. The Department may issue a new certification for 
the new residence after the activities described in this section have 
been completed. Within 10 business days, the certifier must 
complete the following actions: 

(a) Conduct a home visit. 
(A) Provide the certified family a Certified Family Certificate 

Renewal or Change of Status Application. 
(B) Review the completed Certified Family Certificate 

Renewal or Change of Status Application. 
(C) Observe and assess the safety of the physical environ-

ment; 
(D) Walk through every room in the home and each surrounding 

building; and 
(E) Complete a safety assessment of the home and surroundings 

using a form approved by the Department. 
(b) Document in the provider record of the Department’s elec-

tronic information system the circumstances of the family’s reloca-
tion. 

(6) When a certified family has been initially certified by the 
local Child Welfare office in the county in which the family resides 
and the family moves to another county: 

(a) The Child Welfare Program Managers or designees in both 
counties must coordinate the transfer of the record and ongoing 
Department responsibilities for certification; and 

(b) A certifier must complete the actions described in section 
(5) of this rule. 

(7) When a certified family wishes to move outside the State 
of Oregon with a child or young adult, OAR 413-040-0200 to 413-
040-0330 apply. 

Stat. Auth.: ORS 409.050, 418.005, 418.016, 418.640 
Stats. Implemented: ORS 409.010, 418.005, 418.015, 418.016, 418.315, 
418.625 - 418.648 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 12-2007(Temp), f. & cert. ef. 7-
13-07 thru 11-27-07; CWP 19-2007, f. & cert. ef. 11-1-07; CWP 24-2008(Temp), 
f. & cert. ef. 10-1-08 thru 3-30-09; CWP 2-2009, f. & cert. ef. 2-2-09; CWP 36-
2011, f. 12-27-11, cert. ef. 12-28-11; CWP 20-2015, f. & cert. ef. 10-1-15 

413-200-0294 
Responsibilities Regarding Inactive Referral Status 

(1) The certified family or the Department may initiate an 
Inactive Referral Status. When a certified family is on Inactive 
Referral Status, no additional child or young adult may be placed 
in the home. 

(2) A certified family may ask the Department to place their 
home on Inactive Referral Status for any reason for up to 12 
months. The Inactive Referral Status begins on the date requested 
by the certified family. 

(3) When either a certified family or the Department initiates 
an Inactive Referral Status, the certifier must immediately notify 
Department staff responsible for placement that the certified family 

is unavailable for placement of a child or young adult and update 
the provider record. 

(4) Within 30 days of a certified family requesting Inactive 
Referral Status, the certifier must send a letter to the certified 
family that documents the inactive status, the reasons for the status, 
and the length of the Inactive Referral Status. 

(5) The Department may initiate Inactive Referral Status for 
one or more of the following reasons: 

(a) The special needs of a child or young adult, who is 
currently in the home, require so much of the certified family’s care 
and attention that no agency should place an additional child or 
young adult in the home. 

(b) The family or members of the household are experiencing 
significant family or life stress. 

(6) The Department must place a certified family on Inactive 
Referral Status when the Department is assessing an allegation of 
child abuse or neglect in the home. 

(7) If the Department initiates Inactive Referral Status, the 
Department must: 

(a) Within 14 business days, send a letter to the certified 
family that documents the beginning date of Inactive Referral 
Status, the reason for the Inactive Referral Status, specific certifi-
cation standards that have been violated, if any, and what action the 
Department may take if the conditions that warranted the Inactive 
Referral Status are not resolved within the time frame of the 
Inactive Referral Status. 

(b) Provide written notification to the certified family when 
inactive referral status ends. 

(8) Inactive referral status, when requested by the certified 
family, ends: 

(a) At the request of the certified family; or 
(b) When the certification terminates or expires, unless the 

Department has renewed the certificate. 
(9) If the certified family is not able or willing to end the inac-

tive referral status, requested by the certified family, the Department 
may proceed to revoke the certificate as outlined in OAR 413-200-
0296, unless the certified family requests to voluntarily terminate 
the certificate and the Department accepts the family’s request. 

(10) When the Department initiates Inactive Referral Status, 
the Department determines, within the time frame of the Inactive 
Referral Status, when the conditions that warranted the Inactive 
Referral Status have been resolved. The Department may revoke a 
certification if a certified family is unable to remedy a violation of 
a certification standard within the time frame of the Inactive 
Referral Status. 

(11) When the Inactive Referral Status ends at the request of 
the family or because the conditions that warranted the inactive 
referral status have been resolved, the certifier must: 

(a) Document removal of the Inactive Referral Status in the 
provider record of the Department’s electronic information system; 
and 

(b) Send written notification to the family within 30 days. 
Stat. Auth.: ORS 409.050, 418.005, 418.015, 418.640 

Stats. Implemented: ORS 409.010, 418.005, 418.015, 418.315, 418.625 - 

418.648 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 36-2011, f. 12-27-11, cert. ef. 

12-28-11; CWP 20-2015, f. & cert. ef. 10-1-15
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413-200-0296 
Responsibilities Regarding Denial or Revocation of a 
Certification 

(1) The Department may deny an application for certification 
if: 

(a) The application is for a specific child or young adult who 
is not in the care or custody of the Department; or 

(b) The applicant fails to provide requested information 
within 90 days of a written request from the Department. 

(2) The Department may deny an application for a certification 
or revoke a certification when: 

(a) The applicant or certified family does not meet or no 
longer meets one or more of the certification standards in OAR 
413-200-0301 to 413-200-0396; 

(b) The Department discovers an applicant or certified family 
has falsified information by act of commission or omission; 

(c) An applicant or certified family fails to provide information 
to the Department or fails to inform the Department of any disqual-
ifying condition, including a disqualifying condition that arises 
after the certification has been issued; 

(d) An adult member of the household is found to have a dis-
qualifying conviction under OAR 413-120-0450(3) or (4) or an 
authorized designee makes a negative fitness determination with 
respect to the adult member of the household; 

(e) When an adult member of the household has been 
identified as the perpetrator or possible perpetrator of abuse or 
neglect in a child protective services assessment founded disposition, 
unable to determine disposition, or a similar disposition from 
another state; or 

(f) The certified family fails to follow through with a 
placement support plan developed under OAR 413-200-0285. 

(3) The Department must take action to revoke a certification 
when, at the conclusion of a child protective services assessment, 
the Department determines there is an impending danger safety 
threat in the certified family’s home, unless: 

(a) The certified family provides written request to voluntarily 
terminate the certification; and 

(b) The Department agrees to accept the voluntary termination 
of the certification. 

(4) The Department must inform the certified family of the 
Department’s decision in section (2) of this rule 

(5) If the Department decides to deny an application for a cer-
tificate, renewal of a certificate, or a Change of Status, or decides 
to revoke a certificate, the Department must provide an applicant 
or certified family a written notice of intent to deny the application 
or revoke the certificate, which must state the reasons for the action 
and comply with OAR 413-010-0510. 

(6) When the Department has issued a written notice to revoke 
a certification before the stated expiration date on the certificate, 
the certificate will not expire until there is a final order on the 
notice to revoke the certification. 

(7) The Department must remove from the home all children 
and young adults in the care or custody of the Department upon 
making the decision to revoke the certified family’s certification. 

(8) The Department may deny an application for certification 
if, during the five years prior to the date an application is received 
by the Department, the applicant has had a previous application for 
certification denied or revoked. 

Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.010, 418.005, 418.015, 418.315, 418.625 – 
418.648 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 12-2007(Temp), f. & cert. ef. 7-
13-07 thru 11-27-07; CWP 19-2007, f. & cert. ef. 11-1-07; CWP 2-2009, f. & 
cert. ef. 2-2-09; CWP 36-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 20-2015, f. 
& cert. ef. 10-1-15 

413-200-0298 
Confidentiality of Applicant or Certified Family Information 

(1) The name, address, and other identifying information 
about a certified family are not open to public inspection and the 
Department may not disclose the information, except in limited cir-
cumstances described in section (2) of this rule. 

(2) The Department may disclose the name, address, or other 
identifying information about a certified family when: 

(a) The Department determines disclosure is necessary or 
advisable to protect the best interest of a child or young adult; 

(b) The Department determines disclosure is necessary to pro-
tect the safety of children or other vulnerable persons; 

(c) The Department determines disclosure is necessary to 
comply with mandatory abuse reporting laws including, but not 
limited to, ORS 124.060 (elder abuse), 419B.010 (child abuse), 
430.765 (adults with mental illness or developmental disabilities), 
and 441.640 (residents in long-term care facilities); 

(d) The Department determines disclosure is necessary for the 
administration of child welfare laws; or 

(e) The Department determines disclosure would allow an 
applicant or certified family to receive support, training, education, 
or other information regarding their role as a certified family. 

(3) The Department may release information about an applicant 
or certified family to other individuals or organizations if the appli-
cant or certified family authorizes the release in writing, unless the 
information is otherwise protected by state or federal law, such as 
drug and alcohol information, protected health information, criminal 
record information, juvenile court records, and information protected 
by the Public Records Law. 

Stat. Auth.: ORS 409.050, 418.005, 418.642 
Stats. Implemented: ORS 409.010, 409.050, 418.005, 418.642 
Hist.: CWP 20-2015, f. & cert. ef. 10-1-15 

Standards for Certification of Foster Parents and Relative 
Caregivers and Approval of Potential Adoptive Resources 

413-200-0301 
Purpose and Applicability of Certification Standards 

(1) The purpose of OAR 413-200-0301 to 413-200-0396 is to 
describe the criteria for approval as: 

(a) A certified family; or 
(b) A potential adoptive resource. 
(2) These rules apply to any individual who: 
(a) Has applied to become a certified family or potential adop-

tive resource; 
(b) Is currently a certified family; or 
(c) Has applied to renew certification. 
(3) Unless otherwise indicated, child or young adult refers to 

an individual in the care or custody of the Department. 
Stat. Auth.: ORS 409.050, 418.005, 418.016, 418.640, 418.642 
Stats. Implemented: ORS 409.010, 418.005, 418.015, 418.016, 418.027, 
418.285, 418.315, 418.470, 418.625-418.648 
Hist.: SOSCF 29-2000(Temp), f. & cert. ef. 9-27-00 thru 3-23-01; SOSCF 7-
2001, f. & cert. ef. 3-23-01; CWP 4-2007, f. & cert. ef. 3-20-07; CWP 3-2009, f. 
& cert. ef. 2-2-09; CWP 37-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 20-2015, 
f. & cert. ef. 10-1-15 

413-200-0305 
Authorization 

(1) Title IV-E, section 471(a)(10) of the Social Security Act, 
requires the State of Oregon to establish a state authority responsible 
for establishing and maintaining standards for foster family homes 
and child care institutions. 

(2) ORS 418.005 gives the Department the authority and 
responsibility to approve homes for children and young adults in 
the care or custody of the Department. ORS 418.005 authorizes the 
Department to develop rules to approve these homes. 

Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.010, 418.005, 418.625 - 418.648 
Hist.: SOSCF 29-2000(Temp), f. & cert. ef. 9-27-00 thru 3-23-01; SOSCF 7-
2001, f. & cert. ef. 3-23-01; CWP 4-2007, f. & cert. ef. 3-20-07; CWP 3-2009, f. 
& cert. ef. 2-2-09; CWP 37-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 20-2015, 
f. & cert. ef. 10-1-15 

413-200-0306 
Eligibility for Certified Families and Adoptive Resources 

To qualify as a newly certified family or adoptive resource for 
a child or young adult in the custody of the Department, an 
individual must: 
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(1) Be a United States citizen, a qualified non-citizen, or a rel-
ative of the child for whom the individual is seeking to be a relative 
caregiver or adoptive resource, except when a certified family 
applies for renewal; 

(2) Be at least 21 years of age, unless: 
(a) Granted an exception by a Child Welfare program manage 

or designee, who may approve an applicant between 18 and 20 
years of age to become a relative caregiver; or 

(b) Otherwise specified in OARs governing the placement of 
Indian children, OAR 413-070-0100 to 413-070-0269; 

(3) Submit a completed application on a form, and in the man-
ner, prescribed by the Department; 

(4) Participate in the applicant assessment processes prescribed 
by the Department, and provide additional information requested 
by the Department to support the assessment; and 

(5) Be determined by the Department to meet the qualifications 
and standards required by OAR 413-200-0301 to 413-200-0396 

Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.010, 418.005, 418.625 - 418.645 
Hist.: SOSCF 7-2001, f. & cert. ef. 3-23-01; CWP 4-2007, f. & cert. ef. 3-20-07; 
CWP 11-2007(Temp), f. & cert. ef. 6-1-07 thru 11-27-07; Suspended by CWP 
12-2007(Temp), f. & cert. ef. 7-13-07 thru 11-27-07; CWP 19-2007, f. & cert. 
ef. 11-1-07; CWP 25-2008(Temp), f. & cert. ef. 10-1-08 thru 3-30-09; CWP 3-
2009, f. & cert. ef. 2-2-09; CWP 37-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 
20-2015, f. & cert. ef. 10-1-15 

413-200-0308 
Personal Qualifications of Applicants and Certified Families 

(1) An applicant has the burden of proving that he or she pos-
sesses the required qualifications to be approved as a certified 
family or as a potential adoptive resource. 

(2) An applicant must, as determined by the Department pur-
suant to OAR 413-200-0274 to 413-200-0298: 

(a) Possess the ability to exercise sound judgment and demon-
strate responsible, stable, emotionally mature behavior; 

(b) Possess the ability to manage the home and personal life of 
the applicant; 

(c) Possess the ability to apply the reasonable and prudent par-
ent standard when determining whether to allow a child or young 
adult in substitute care to participate in extracurricular, enrichment, 
cultural, and social activities. 

(d) Maintain conditions in the home that provide safety, 
health, and well-being for the child or young adult; 

(e) Have supportive relationships with adults and children 
living in the household and with others in the community; 

(f) Have a lifestyle and personal habits free of criminal 
activity, and abuse or misuse of alcohol or drugs; 

(g) Have adequate financial resources to support the household 
independent of the monthly family foster care payments; 

(h) Be willing to participate in the assessment process that 
includes a comprehensive inquiry into the personal and family his-
tory of the applicant and his or her family dynamics; 

(i) Have the physical and mental capacity to care for a child or 
young adult. Upon request, be willing to provide copies of medical 
reports from a health care professional, and be willing to participate 
in an expert evaluation and authorize the Department to obtain a 
report from the evaluator; and 

(j) Assure that all adult members of the household: 
(A) Possess the ability to exercise sound judgment and 

demonstrate responsible, stable, emotionally mature behavior, 
within the individual’s developmental and cognitive abilities; 

(B) Do not pose a risk to the safety, health, and well-being 
needs of a child or young adult; 

(C) Have a lifestyle and personal habits free of criminal 
activity, and abuse or misuse of alcohol or drugs; and 

(D) Cooperate with the Department’s assessment of the 
household. 

(3) To maintain certification, in addition to continuing to meet 
the personal qualifications listed in sections (2) of this rule, a 
certified family must: 

(a) Learn and apply effective childrearing and behavior inter-
vention practices focused on helping a child or young adult grow, 
develop, and build positive personal relationships and self-esteem; 

(b) Incorporate into the family’s care-giving practices positive 
non-punitive discipline and ways of helping a child or young adult 
build positive personal relationships, self-control, and self-esteem; 

(c) Assure the child or young adult is taught age appropriate 
health and hygiene practices and is given the opportunity to 
practice good hygiene; 

(d) Assure the child or young adult has regular, ongoing 
opportunities to engage in age-appropriate or developmentally-
appropriate activities, including extracurricular, enrichment, cultural, 
and social activities. 

(e) Respect and support the Department’s efforts to develop 
and maintain the relationships of the child or young adult with the 
birth family, their relatives, and any other significant individual in 
the life of the child or young adult; 

(f) Respect the spiritual beliefs, sexual orientation, gender 
identity and gender expression, disabilities, national origin, and 
cultural identities of each child or young adult, and provide oppor-
tunities to enhance the positive self-concept and understanding of 
the heritage of the child or young adult; 

(g) Work in partnership with the Department to identify the 
strengths and meet the needs of each child or young adult; 

(h) Follow Department direction and comply with prescribed 
services and activities in the case plan, including, but not limited to 
supervision plans, personal care services plans, visitation plans, 
transition plans, and restrictions for each child or young adult 
placed with the certified family, as applicable to that child or young 
adult; 

(i) Follow through with any placement support plan; and 
(j) Use reasonable efforts to prevent anyone from influencing 

the child or young adult regarding allegations in a judicial or 
administrative proceeding in which the family or legal guardian of 
the child or young adult, the child or young adult, or another indi-
vidual may be involved. 

Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.010, 418.005, 418.015, 418.315, 418.625 - 
418.648 
Hist.: SOSCF 7-2001, f. & cert. ef. 3-23-01; CWP 4-2007, f. & cert. ef. 3-20-07; 
CWP 3-2009, f. & cert. ef. 2-2-09; CWP 37-2011, f. 12-27-11, cert. ef. 12-28-
11; CWP 20-2015, f. & cert. ef. 10-1-15 

413-200-0314 
Initial Application Process to Become a Certified Family or 
Adoptive Resource 

(1) An applicant must comply with all of the following 
requirements: 

(a) Complete a Department application. 
(b) Provide the names and contact information of at least four 

references, two of whom may be relatives of the applicant, who can 
attest to the applicant’s character and ability to provide safe and 
protective care for a child or young adult. 

(c) Provide names and contact information of at least two 
individuals with whom the applicant is likely to remain in contact 
if displaced due to a natural disaster. 

(d) Complete all paperwork and written requests for information 
required by the Department in a timely manner and no later than 90 
days after the initial request. 

(e) Allow Department staff to conduct an in-home safety 
assessment of conditions that appear to exist in the home that affect 
health, safety, and well-being for the child or young adult by pro-
viding access to each room in the primary residence of the 
applicant and each surrounding building and structure on the 
property of the applicant unless the building or residence is a self-
contained, separate-entry residence rented to or owned by another 
individual. 

(f) Allow Department staff to have face-to-face contact with 
all members of the applicant’s household. 

(g) Provide personal, family, and social history information to 
the Department. 

(h) Provide information about any current or previous licenses, 
certifications, or applications for relative care, foster care, day care, 
adoption, or any other types of services for vulnerable individuals 
including adult care giving. Information must include the organiza-
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tion’s name and any denials, suspensions, revocations, or termina-
tions. 

(i) Sign a Department Authorization for Use and Disclosure of 
Information as requested to allow the Department to contact an 
individual or an organization to complete a thorough background 
check of the applicant. 

(j) Allow the Department, at its discretion, to gather information 
regarding juvenile court involvement or law enforcement contacts 
of any child, not in the care or custody of the Department, who 
lives in the household when there is reason to believe that child 
may pose a risk to children placed in the home and, if requested, 
authorize disclosure of the records regarding such information to 
the Department. 

(2) Both individuals are required to apply when the two indi-
viduals are lawfully married, have a domestic partnership (as 
defined in ORS 106.310), or are cohabitating, unless: 

(a) One individual is in the military and stationed out of the 
state; or 

(b) There are unique circumstances in which one individual 
will not be responsible for any household management or the care 
of a child or young adult placed in the home. An exception must be 
approved by the Child Welfare Program Manager. 

(3) The applicant and each adult member of the household 
must have face-to-face contact with a Department certifier and 
must provide: 

(a) Information regarding criminal involvement, including 
arrests and convictions regarding any member of the household; 

(b) Consent to a criminal records check, as outlined in OAR 
413-120-0400 to 413-120-0475; 

(c) Information regarding any previous allegations of child 
abuse and neglect; and 

(d) Consent to a child abuse history background check, as out-
lined in OAR 413-200-0274. 

(4) An applicant may voluntarily withdraw the application by: 
(a) Completing a form provided by the Department; 
(b) Submitting a written request to the Department in a format 

of his or her choice; or 
(c) Making a verbal request to a certifier, adoption worker, or 

the supervisor of the certifier or adoption worker. 
(5) An application will be considered withdrawn if, during the 

assessment process, the applicant fails to respond to a written 
request for contact from the certifier, the adoption worker, or the 
supervisor of the certifier or adoption worker within 30 days of the 
request. 

Stat. Auth.: ORS 409.050, 418.005, 418.016, 418.640 
Stats. Implemented: ORS 409.010, 418.005, 418.016, 418.315, 418.625 - 
418.648 
Hist.: SOSCF 7-2001, f. & cert. ef. 3-23-01; Renumbered from 413-200-0381, 
CWP 4-2007, f. & cert. ef. 3-20-07; CWP 12-2007(Temp), f. & cert. ef. 7-13-07 
thru 11-27-07; CWP 19-2007, f. & cert. ef. 11-1-07; CWP 25-2008(Temp), f. & 
cert. ef. 10-1-08 thru 3-30-09; CWP 3-2009, f. & cert. ef. 2-2-09; CWP 37-2011, 
f. 12-27-11, cert. ef. 12-28-11; CWP 20-2015, f. & cert. ef. 10-1-15 

413-200-0335 
Standards Regarding the Home Environment 

The applicant or certified family must allow Department staff 
access to each room in the primary residence and each surrounding 
building and structure on the property, unless the building or resi-
dence is a self-contained, separate-entry residence rented to or 
owned by another individual, and assure the home and surrounding 
environment comply with all of the following requirements: 

(1) General Conditions. 
(a) The home must be the primary residence of the applicant 

or certified family and the residence where the child or young adult 
will reside. 

(b) The home must have adequate space, including space for 
safe and appropriate sleeping arrangements, for each member of 
the household. 

(A) Department staff must consider the age, gender, special 
needs, behavior, and history of abuse or neglect of the child or 
young adult in determining appropriate sleeping arrangements. 

(B) An unrelated child or young adult in the care or custody of 
the Department may not share a bed. 

(c) The home may not use electronic monitoring. 
(d) The certified family must post and comply with the Foster 

Children’s Bill of Rights as required by OAR 413-010-0170 to 
413-010-0185. 

(e) The applicant or certified family must have access to a 
working telephone to make and receive phone calls. 

(f) The applicant or certified family must consider the age, 
special needs, and capabilities of the child or young adult, and have 
necessary safeguards to assure that: 

(A) Swimming pools, hot tubs, wading pools, ponds, and 
other water hazards are inaccessible to a child or young adult 
unless responsibly supervised, and safeguards comply with state 
and local ordinances; 

(B) Outdoor tools and equipment, machinery, chemicals, 
flammables, and combustibles are stored in a safe manner; 

(C) Animals are properly cared for and kept in compliance 
with local ordinances; 

(D) Access of a child or young adult to potentially dangerous 
animals is restricted; and 

(E) Hunting and sporting equipment, such as knives, spears, 
arrows, hunting sling shots, bows, and martial art weapons are 
stored in a safe and secure manner inaccessible to a child or young 
adult. 

(g) The certified family must consider the age, special needs, 
and capabilities of the child or young adult when determining if an 
animal is a safe and appropriate pet. 

(h) The certified family must receive authorization from the 
caseworker of the child or young adult or the caseworker’s 
supervisor prior to the beginning of hunting or target practice by 
the child or young adult. 

(2) Sanitation and Health. 
(a) If there are potential hazards in or around the home, a plan 

to prevent the exposure of the child or young adult to the potential 
hazard must be developed and approved by the certification super-
visor. 

(b) The home must have the necessary equipment for the safe 
preparation, storage, serving, and clean-up of food. 

(c) The home must have a safe, properly maintained, and 
operational heating system. Space heaters must be plugged directly 
into a wall outlet and must be equipped with tip-over protection. 

(d) The home and furnishings must be clean and in good 
repair, and the grounds must be maintained. 

(e) There must be no accumulation of garbage or debris. 
(f) The home must have safe and adequate drinking water, and 

an adequate source of safe water to be used for personal hygiene. 
(g) There must be provision for the safe storage and adminis-

tration of all medications in the household, taking into consideration 
the child’s age, developmental level, and need. 

(h) There must be easily accessible first aid supplies, and a 
reasonable understanding of how to use such supplies. 

(i) Smoking, tobacco and nicotine limitations: 
(A) A child or young adult may not be exposed to any type of 

second-hand smoke in the family’s home or vehicle; and 
(B) A member of the household may not provide any form of 

tobacco, nicotine, or other product illegal for a minor to possess to 
a child or young adult. 

(C) All products referenced in paragraph (B) of this subsection 
must be stored in a safe and secure manner inaccessible to a child 
or young adult. 

(3) Fire and Carbon Monoxide Safety. 
(a) The home must have all of the following: 
(A) A working smoke alarm in each bedroom where a child or 

young adult sleeps within 24 hours of the time the applicant is cer-
tified or approved. 

(B) A working carbon monoxide detector within 15 feet of 
each bedroom where a child or young adult sleeps and at least one 
on each floor within 24 hours of the time the applicant is certified 
or approved. 

(C) At least one operable fire extinguisher rated 2-A:10-B-C 
or higher within 24 hours of the time the applicant is certified or 
approved. 
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(D) At least one means of emergency exit and at least one 
means of rescue from the home. 

(E) An adequate safeguard around operating fireplaces, wood 
stoves, or other heating systems that may cause burns to a child or 
young adult developmentally unable to reasonably follow safety 
rules regarding such devices. 

(F) A written, comprehensive home evacuation plan, shared 
with each child or young adult at the time of placement, and 
practiced at least every six months. The written, comprehensive 
home evacuation plan must include a provision for the safe exit of 
a child or young adult who is not capable of understanding or par-
ticipating in the evacuation plan. 

(G) Interior doors that lock must be operable from both sides 
of the door. 

(b) Each bedroom used by a child or young adult must have: 
(A) At least one unrestricted exit; 
(B) At least one secondary means of exit or rescue; 
(C) Smoke alarms required under paragraph (a)(A) of this sec-

tion; 
(D) Unrestricted, direct access at all times to hallways, corri-

dors, living rooms, or other such common areas; and 
(E) Quick release mechanisms on all barred windows. 
(4) Travel and Transportation Safety. 
(a) An applicant or certified family must have available, and 

be willing to use, a safe and reliable method of transportation. 
(b) Any member of the household transporting a child or 

young adult must provide proof of a valid driver license and 
current insurance on any family-owned motorized vehicle by 
which a child or young adult might be transported, when a family 
has applied for certification or renewal of certification. 

(c) The applicant or certified family must assure that, as 
required by current state law: 

(A) Only a licensed and insured driver transports a child or 
young adult in motorized vehicles; and 

(B) A child or young adult uses a seat belt or age and size 
appropriate safety seat when transported in motorized vehicles. 

(d) Written authorization from the Department must be 
received by the certified family prior to transporting a child or 
young adult out of the State of Oregon or outside the United States. 

(e) A certified family must request approval from the Depart-
ment no less than 90 days prior to any international travel with a 
child or young adult. In an emergency, the certified family must 
request approval from the Department as soon as the need for inter-
national travel becomes known. 

Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.010, 418.005, 418.315, 418.625 - 418.648 
Hist.: SOSCF 29-2000(Temp), f. & cert. ef. 9-27-00 thru 3-23-01; SOSCF 7-
2001, f. & cert. ef. 3-23-01; CWP 4-2007, f. & cert. ef. 3-20-07; CWP 11-
2007(Temp), f. & cert. ef. 6-1-07 thru 11-27-07; Suspended by CWP 12-
2007(Temp), f. & cert. ef. 7-13-07 thru 11-27-07; CWP 19-2007, f. & cert. ef. 
11-1-07; CWP 3-2009, f. & cert. ef. 2-2-09; CWP 37-2011, f. 12-27-11, cert. ef. 
12-28-11; CWP 20-2015, f. & cert. ef. 10-1-15 

413-200-0348 
Requirements Regarding the Number of Children and Young 
Adults in the Home 

(1) Except as provided in section (3) of this rule, a certified 
family may not exceed the following maximum number of children 
and young adults in the home: 

(a) A total of: 
(A) Four children or young adults when one foster parent or 

relative caregiver lives in the home; or 
(B) Seven children or young adults when two foster parents or 

relative caregivers live in the home. 
(b) Two children under the age of three. 
(2) The limits in section (1) of this rule include all children 

and young adults in the care or custody of the Department who are 
living in the home and any other children living in the home. 

(3) Under special circumstances, a Child Welfare Program 
Manager may approve placement of an additional child or young 
adult in the home of a certified family that exceeds the maximum 
number of children and young adults specified in section (1) of this 
rule. 

(4) A certified family may not accept a child or young adult 
for placement from another agency without prior approval of the 
Child Welfare Program Manager or designee. 

(5) A certified family may not provide formal or informal 
adult foster care or child care without prior approval of the Child 
Welfare Program Manager or designee. 

Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.010, 418.005, 418.625 - 418.645 
Hist.: SOSCF 7-2001, f. & cert. ef. 3-23-01; CWP 4-2007, f. & cert. ef. 3-20-07; 
CWP 37-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 20-2015, f. & cert. ef. 10-1-
15 

413-200-0352 
Requirements for the Care of Children and Young Adults 

The certified family must comply with all of the following 
requirements related to the care of children and young adults: 

(1) Work cooperatively with the Department, the child or 
young adult, and his or her family to support the case plan and meet 
the needs of the child or young adult including, but not limited to: 

(a) Health, dental, and mental health care; 
(b) Intellectual, emotional, social, and recreational needs, 

including participation in extracurricular, enrichment, cultural, and 
social activities; 

(c) Continued contact or connection with family members, 
siblings, and relatives; and 

(d) Adequate and appropriate clothing. 
(2) Include the child or young adult as part of the certified 

family household. 
(3) Assure that when a child or young adult leaves the 

certified family, the belongings of the child or young adult, both 
those brought with him or her and those obtained while living in 
the home, remain with the child or young adult. 

(4) When a child or young adult placed with a certified family 
is missing, immediately report information about the missing child 
or young adult to the following: 

(a) Law enforcement;  
(b) The National Center for Missing and Exploited Children; 

and 
(c) The Department. 
(5) Not subject any child to abuse, as described in ORS 

419B.005. 
(6) Not subject any young adult to abuse. 
Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.010, 418.005, 418.015, 418.315, 418.625 - 
418.648 
Hist.: SOSCF 29-2000(Temp), f. & cert. ef. 9-27-00 thru 3-23-01; SOSCF 7-
2001, f. & cert. ef. 3-23-01; Renumbered from 413-200-0375, CWP 4-2007, f. 
& cert. ef. 3-20-07; CWP 37-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 20-
2015, f. & cert. ef. 10-1-15; CWP 17-2016, f. & cert. ef. 9-29-16 

413-200-0354 
Requirements Regarding the Education of a Child or Young 
Adult 

(1) The certified family must comply with all of the following 
requirements related to the education of the child or young adult: 

(a) Enroll the child or young adult in his or her school or edu-
cational placement as determined by the Department, unless the 
placement has been determined by the child’s or young adult’s 
Individualized Education Plan (IEP) team. 

(b) Enroll the child or young adult in the Free and Reduced 
Lunch program, even if the services may not be used. 

(c) Support the child or young adult in his or her school or 
educational placement, and respond to inquiries from the school or 
educational placement. 

(d) Assure the child or young adult regularly attends the 
school or educational placement, monitor the educational progress 
of the child or young adult, and share all of the following 
information with the caseworker in a timely manner: 

(A) The report cards of the child or young adult. 
(B) Any reports received from the teacher, school, or educa-

tional placement. 
(C) Any evaluations received as a result of educational testing 

or assessment, including the Individualized Education Plan (IEP) 
or Individualized Family Service Plan (IFSP). 
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(D) Any excused and unexcused absences. 
(E) Disciplinary reports and notices of restraint or seclusion 

regarding the child or young adult. 
(F) Ongoing progress toward high school graduation of a 

child or young adult, including number of credits earned. 
(e) Monitor and share with the caseworker in a timely manner 

the educational successes, learning style, and potential learning dif-
ficulties of the child or young adult. 

(f) Work with the caseworker of the child or young adult when 
referring the child or young adult for assessment of a possible dis-
ability. 

(g) Inform the caseworker of and invite the caseworker to 
Individualized Education Plan (IEP) meetings, school conferences, 
and other school-related meetings. 

(2) The certified family may consent to routine school-related 
activities, such as school enrollment, storage and administration of 
a child or young adult’s medication at school, field trips within the 
state of Oregon, and extracurricular, enrichment, cultural, and 
social activities. 

(3) When the certified family has been identified as the surro-
gate, the certified family may consent to evaluation for an Individ-
ualized Education Plan (IEP) or 504 plan and special education 
decisions. 

(4) Unless the decision about the diploma type is being made 
by the child or young adult’s Individualized Education Plan (IEP) 
team, the certified family must receive approval from the Department 
when considering a modified diploma. 

Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.010, 418.005, 418.015, 418.625 - 418.648 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 12-2007(Temp), f. & cert. ef. 7-
13-07 thru 11-27-07; CWP 19-2007, f. & cert. ef. 11-1-07; CWP 3-2009, f. & 
cert. ef. 2-2-09; CWP 37-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 20-2015, f. 
& cert. ef. 10-1-15 

413-200-0356 
Requirements Regarding Extracurricular, Enrichment, 
Cultural, and Social Activities 

(1) The certified family must: 
(a) Support the child or young adult in his or her interests to 

participate in age-appropriate or developmentally appropriate activ-
ities, including extracurricular, enrichment, cultural, and social 
activities. 

(b) Assure the child or young adult has ongoing opportunities 
to participate in at least one age-appropriate or developmentally 
appropriate activity. 

(c) Apply the reasonable and prudent parent standard when 
determining whether to allow a child or young adult in substitute 
care to participate in extracurricular, enrichment, cultural, and 
social activities. 

(d) Periodically update the Department regarding participation 
by the child or young adult in extracurricular, enrichment, cultural, 
and social activities, including any barriers that may keep the child 
or young adult from participation in such activities. 

(2) When applying the reasonable and prudent parent standard, 
the certified family must consider: 

(a) The age, maturity, and developmental level of a child or 
young adult; 

(b) The nature and inherent risks of harm; and 
(c) The best interest of the child or young adult based on 

information known by the caregiver. 
(3) The certified family must receive training related to 

applying the reasonable and prudent parent standard to decisions 
such as whether to allow a child or young adult to engage in 
extracurricular, enrichment, cultural, and social activities. 

Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.010, 418.005, 418.015, 418.625 - 418.648 
Hist.: CWP 20-2015, f. & cert. ef. 10-1-15 

413-200-0358 
Requirements Regarding the Discipline of a Child or Young 
Adult 

(1) The certified family must demonstrate a willingness to 
understand the meaning of the behaviors of the child or young 

adult, and have the ability to develop and use appropriate discipline 
strategies to address challenging behaviors. 

(2) When disciplining a child or young adult, the certified 
family may not do any of the following: 

(a) Use or threaten physical force. 
(b) Use threats or intimidation. 
(c) Withhold food or other items essential to the protection, 

safety, or well-being of a child or young adult. 
(d) Discipline all children or young adults in the household for 

the misbehavior of one child or young adult. 
(e) Use any form of punishment, including, but not limited to: 
(A) The deliberate infliction of physical force causing pain. 
(B) Verbal abuse including derogatory remarks about the 

child or young adult, or the family characteristics, physical traits, 
culture, ethnicity, language, sexual orientation, gender identity and 
expression, or traditions of the child or young adult. 

(C) Denying a child or young adult visits, telephone contact, 
or other types of contact with an individual authorized in a visit and 
contact plan. 

(D) Assigning extremely strenuous exercise or work. 
(E) Use of or threatened use of restraining devices. 
(F) Imposing a sanction, penalty, consequence, or reprimand 

for bed-wetting or during toilet training. 
(G) Directing or permitting a child or young adult to punish 

another child or young adult. 
(H) Threat of removal from the certified family home. 
(I) Forcing or requiring a child or young adult to shower or 

bathe as a sanction, penalty, consequence, or reprimand. 
(J) Extreme isolation as a means of punishment that restricts 

the ability of a child or young adult to talk with or associate with 
others. 

(K) Locking a child or young adult in a room or outside of the 
home. 

(3) The certified family may use a time-out only for the 
purpose of giving the child or young adult a short break to regain 
control, and not as a punishment. The certified family must take 
into consideration the age and developmental level of the child or 
young adult in determining the length of a time-out. 

(4) Pursuant to OAR 413-020-0200 to 413-020-0255, only a 
foster parent or relative caregiver who has been trained to use a 
physical restraint may do so, unless a child, young adult, or others 
are at imminent risk of harm. Physical restraint may only be used if 
good judgment indicates a physical restraint may be safely imple-
mented. Any time a physical restraint is used, the certified family 
must follow the reporting requirements in OAR 413-020-0236 and 
413-020-0240. 

(5) The certified family must notify and request assistance of 
the Department when the challenging behavior of a child or young 
adult may be beyond the ability of the certified family to discipline 
in a positive manner. 

Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.010, 418. 015, 418.315, 418.625 - 418.648 
Hist.: SOSCF 7-2001, f. & cert. ef. 3-23-01, Renumbered from 413-200-0347, 
CWP 4-2007, f. & cert. ef. 3-20-07; CWP 12-2007(Temp), f. & cert. ef. 7-13-07 
thru 11-27-07; CWP 19-2007, f. & cert. ef. 11-1-07; CWP 3-2009, f. & cert. ef. 
2-2-09; CWP 37-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 20-2015, f. & cert. 
ef. 10-1-15 

413-200-0362 
Requirements Regarding the Medical, Dental, and Mental 
Health Care of a Child or Young Adult 

(1) In addressing the health care for a child or young adult, the 
certified family must: 

(a) Work collaboratively with the Department in managing the 
health care needs of the child or young adult, which may include 
involving a parent of the child or young adult in medical, dental, 
and mental health appointments; 

(b) Regularly exchange medical, dental, and mental health 
information of the child or young adult with the Department; 

(c) Work collaboratively with providers in managing the med-
ical, dental, and mental health needs of the child or young adult; 
and 
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(d) Maintain health care documentation for each child or 
young adult, including: 

(A) Medical, dental, and mental health appointments; 
(B) Medical, dental, and mental health information; 
(C) Medical, dental, and mental health appointment follow-up 

reports; and 
(D) Immunization records. 
(2) A certified family must comply with the Department’s 

direction on obtaining medical, dental, and mental health care for a 
child or young adult. 

(3) A certified family may consent to routine examinations 
and laboratory tests. 

(4) A certified family must follow the Department’s direction 
regarding vaccination and immunization of a child or young adult 
in accordance with the case plan. 

(5) Except as provided in section (6) of this rule, the certified 
family must contact the caseworker of a child or young adult to 
obtain appropriate prior consent from the Department before a 
child or young adult receives any medical care or undergoes a pro-
cedure, other than routine medical care. 

(6) In an emergency, a certified family must notify the Depart-
ment as soon as possible when emergency care is needed. 

(7) Medication management requirements. 
(a) The certified family must comply with all of the following 

requirements related to medication management: 
(A) Administer prescription medications to a child or young 

adult only in accordance with the written prescription or authoriza-
tion. 

(B) Record the dosage, date, and time that each medication is 
administered to a child or young adult on a form approved by the 
Department. If medication is given in a location other than the cer-
tified home, such as at school or in daycare, the medication log of 
the institution or program must be attached to the Department 
form. The medication form, with any attachments, must be 
submitted monthly to the caseworker of the child or young adult. 

(C) Take the medication log to each medical appointment and 
share with the medical provider. 

(D) Inform the caseworker of the child or young adult or the 
supervisor of the caseworker within one business day when a child 
or young adult is prescribed a psychotropic medication or the 
dosage of any existing prescription for psychotropic medication is 
changed, as required by OAR 413-070-0470. 

(E) Begin administration of any psychotropic medication only 
after authorization has been obtained from the Department pursuant 
to OAR 413-070-0470. 

(F) Maintain the documentation received from the caseworker 
when a child is prescribed a psychotropic medication or when the 
dosage of any existing prescription for a psychotropic medication 
is changed. 

(b) Except as provided in subsection (c) of this section, the 
certified family must provide for the safe storage and administration 
of all medications in the household, taking into consideration the 
child’s age, development level, and needs. 

(c) When a child or young adult is learning to manage his or 
her own medications, the certified family, the child or young adult, 
and the caseworker may develop an individualized, written plan for 
the child or young adult to access the medication. The child or 
young adult may not have access to medication that is not his or her 
own. The plan must state how the medication will be inaccessible 
to other children or young adults in the home. The certified family, 
the child or young adult, and the caseworker must each retain a 
copy of the plan. 

(8) The certified family must comply with the personal care 
services plan for any child or young adult placed in the certified 
family’s home and eligible for personal care services pursuant to 
OAR 413-090-0100 to 413-090-0210. 

Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.010, 418.015, 418.315, 418.625 - 418. 648 
Hist.: SOSCF 7-2001, f. & cert. ef. 3-23-01; Renumbered from 413-200-0346, 
CWP 4-2007, f. & cert. ef. 3-20-07; CWP 3-2009, f. & cert. ef. 2-2-09; CWP 37-
2011, f. 12-27-11, cert. ef. 12-28-11; CWP 20-2015, f. & cert. ef. 10-1-15 

413-200-0371 
Responsibilities and Notification Requirements for Selection 
and Use of Respite Care Providers and Babysitters 

(1) Respite Providers. 
(a) The certified family is responsible for identifying a safe 

and responsible respite care providers for a child or young adult 
placed in the certified family’s home and must take into considera-
tion: 

(A) The age, special needs, attachment, and individual behav-
iors of each child or young adult; and 

(B) The length of time that the child or young adult will be 
with the respite care provider. 

(b) When identifying respite care providers, the certified 
family must: 

(A) Select respite care providers who; 
(i) Are at least 18 years of age; 
(ii) Are capable of assuming child care and supervision 

responsibilities, including meeting the safety, health, and well-
being needs of each child or young adult in the certified family’s 
care; and 

(iii) Will comply with OAR 413-200-0358 regarding disci-
pline. 

(B) Provide to the certifier the names, addresses, and telephone 
numbers of the prospective respite care providers and receive 
Department approval under OAR 413-200-0281 prior to using the 
respite care provider. 

(2) Babysitters. 
(a) The certified family must use a responsible person 14 

years of age or older for babysitting, and must: 
(A) Assure the babysitter is capable of assuming care and 

supervision responsibilities required to meet the needs of each 
child or young adult, and will be present with the child or young 
adult for whom the babysitter is providing care at all times, and 

(B) Have no reason to suspect that the babysitter; 
(i) Has any criminal history or child abuse or neglect history; 

or 
(ii) Poses any risk to the child or young adult for whom the 

babysitter will provide care. 
(b) Unless requested by the Department, the certified family 

does not need to provide identifying information to the Department 
to complete a criminal records check for a babysitter. 

(3) General Provisions for Respite Care and Babysitting. 
(a) The certified family must have an available method 

through which the certified family may be contacted in an 
emergency any time the child or young adult is cared for by 
another individual. 

(b) A certified family may use a licensed day care facility for 
a child or young adult, and must notify the Department in advance 
of using the day care facility. 

(c) The certified family must notify the certifier or certifier’s 
supervisor of any plans to provide respite care for another certified 
family; and obtain approval when the number of children or young 
adults in the home is expected to exceed the maximum number of 
children or young adults allowed under the family’s Certificate of 
Approval. 

Stat. Auth.: ORS 409.050, 418.005, 418.016, 418.640 
Stats. Implemented: ORS 409.010, 418.015, 418.625 - 418.648 
Hist.: SOSCF 29-2000(Temp), f. & cert. ef. 9-27-00 thru 3-23-01; SOSCF 7-
2001, f. & cert. ef. 3-23-01; SOSCF 15-2002(Temp), f. & cert. ef. 12-19-02 thru 
6-17-03; CWP 29-2003, f. 7-31-03 cert. ef. 8-1-03; CWP 4-2007, f. & cert. ef. 
3-20-07; CWP 12-2007(Temp), f. & cert. ef. 7-13-07 thru 11-27-07; CWP 19-
2007, f. & cert. ef. 11-1-07; CWP 25-2008(Temp), f. & cert. ef. 10-1-08 thru 3-
30-09; CWP 3-2009, f. & cert. ef. 2-2-09; CWP 37-2011, f. 12-27-11, cert. ef. 
12-28-11; CWP 20-2015, f. & cert. ef. 10-1-15 

413-200-0377 
Confidentiality 

(1) The certified family must exercise good judgment in 
sharing personal information about the child or young adult and the 
family of the child or young adult. The certified family must store 
documents in a way that protects the privacy of the child or young 
adult and his or her family. 
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(2) The certified family may not disclose confidential infor-

mation regarding a child or young adult or the family of a child or 

young adult, except when necessary to promote or to protect the 

health and welfare of the child, young adult, or the community. 

Stat. Auth.: ORS 409.050, 418.005, 418.640 

Stats. Implemented: ORS 409.010, 418.005, 418.625 - 418.645 

Hist.: SOSCF 7-2001, f. & cert. ef. 3-23-01; CWP 4-2007, f. & cert. ef. 3-20-07; 

CWP 37-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 20-2015, f. & cert. ef.  

10-1-15

413-200-0379 
Education and Training for Applicants and Certified Families 

(1) An applicant must participate in the Department’s orienta-
tion prior to receiving a Certificate of Approval or Child-Specific 
Certificate of Approval, or within 30 days after the placement of a 
child or young adult in a home that has been issued a Temporary 
Certificate of Approval. 

(2) Except as provided in sections (3), (4), or (5) of this rule, 
each applicant and certified family must complete Foundations 
training before or within 12 months after the date on which the cer-
tificate was issued, or provide written documentation of completion 
of equivalent training content from another licensed child-caring 
agency within two years of an applicant’s dated application for cer-
tification. 

(3) A certified family is exempt from section (2) of this rule if 
a written, individualized training plan, specific to the needs of the 
child or young adult has been approved by a supervisor and devel-
oped within 90 days after a Child-Specific Certificate of Approval 
or Temporary Certificate of Approval has been issued by the 
Department. 

(4) An applicant is exempt from section (2) of this rule if the 
applicant has met the requirements to adopt a child under OAR 
413-120-0246. 

(5) Foundations training is required if an applicant previously 
certified by the Department has not been certified within the pre-
ceding two years unless: 

(a) Alternative training has been approved under sections (3) 
or (4) of this rule; or 

(b) The supervisor waives the training requirement based on 
the applicant’s documented knowledge and skills in caring for a 
child or young adult placed in the home by the Department. 

(6) The certified family and the certifier must develop a 
training plan for each foster parent or relative caregiver to complete 
at least 30 hours of training during each two-year certification 
period, unless a written individualized training plan is developed 
for a certified family with a Child-Specific Certificate of Approval. 
The written individualized training plan: 

(a) Must be designed to strengthen the ability of the certified 
family to meet the safety, health, and well-being needs of the child 
or young adult; 

(b) May be less than the required 30 hours required during a 
certification period; and 

(c) Must be approved by a certification supervisor. 
(7) An applicant or certified family with limited English pro-

ficiency or a hearing or visual impairment, who is unable to meet 
the training requirements outlined in sections (1) to (6) of this rule 
may be provided an individualized training plan prepared by the 
certifier and approved by the certification supervisor. 

(8) The Department may require a certified family to complete 
more than the 30 hours of training for a two-year certification 
period based on the needs of the child or young adult placed in the 
home and the knowledge, skills, and abilities of the certified fami-
ly. 

Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.010, 418.105, 418.625 - 418.648 
Hist.: SOSCF 7-2001, f. & cert. ef. 3-23-01; Renumbered from 413-200-0349, 
CWP 4-2007, f. & cert. ef. 3-20-07; CWP 12-2007(Temp), f. & cert. ef. 7-13-07 
thru 11-27-07; CWP 19-2007, f. & cert. ef. 11-1-07; CWP 3-2009, f. & cert. ef. 
2-2-09; CWP 37-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 20-2015, f. & cert. 
ef. 10-1-15 

413-200-0383 
Other Required Notifications 

(1) A certified family must immediately notify the certifier or 
certifier’s supervisor of the following information and events: 

(a) Any anticipated change in address. 
(b) Any physical or structural change in the home or sur-

rounding property on which the certified family lives. 
(c) Any known allegation of child abuse or neglect perpetrated 

by any member of the household or other person in the household, 
or any individual who frequents the home of the certified family. 

(d) Any time another agency wishes to place a child or young 
adult in the home of the certified family home. 
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(e) Any other circumstance that reasonably could affect the 
safety, health, or well-being of a child or young adult in the home 
of the certified family. 

(2) A certified family must notify the certifier or certifier’s 
supervisor of the following information and events within one 
business day of the certified family learning of the information or 
event: 

(a) Any individual joins or leaves the household, including 
any individual who frequents the home. 

(b) The suspension of a driver license of any foster parent, rel-
ative caregiver, or any member of the household or other individual 
in the household. 

(c) Any change in the physical health, mental health, or medi-
cation of a member of the household or other individual in the 
household that reasonably could affect the safety, health, and well-
being of a child or young adult. 

(d) Any time any member of the household or other individual 
in the household applies to become an in-home child care provider, 
an adult foster care, or in-home adult day care provider. 

(e) Any arrest or court conviction for any member of the 
household or other individual in the household. 

(3) A certified family must notify the caseworker or case-
worker’s supervisor of any suicidal ideation, significant behavioral 
changes, or significant injury or illness to a child or young adult as 
soon as the certified family learns of the information. 

Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.010, 418.105, 418.315, 418.625 - 418.648 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 12-2007(Temp), f. & cert. ef. 7-
13-07 thru 11-27-07; CWP 19-2007, f. & cert. ef. 11-1-07; CWP 25-2008(Temp), 
f. & cert. ef. 10-1-08 thru 3-30-09; CWP 3-2009, f. & cert. ef. 2-2-09; CWP 37-
2011, f. 12-27-11, cert. ef. 12-28-11; CWP 20-2015, f. & cert. ef. 10-1-15 

413-200-0386 
Requirements Regarding Mandatory Reporting 

Any certified family must report information required by 
ORS 419B.015 to the Department upon reasonable cause to believe 
that any child with whom the individual comes in contact has suf-
fered abuse or neglect or that any adult with whom the individual 
comes in contact has abused or neglected a child. 

Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.010, 418.015, 418.315, 418.625 - 418.648 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 3-2009, f. & cert. ef. 2-2-09; 
CWP 37-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 20-2015, f. & cert. ef. 10-1-
15 

413-200-0388 
Requirements Regarding Visits in the Certified Family’s Home 

For purposes of assessing the conditions in the home that 
affect safety, health, and well-being of the child or young adult, a 
certified family must: 

(1) Allow on-going in-home visits, both scheduled and 
unscheduled, by Department staff; and 

(2) Allow Department staff unsupervised contact with a child 
or young adult. 

(3) Allow Department staff access to each room in the 
primary residence and each surrounding building and structure on 
the property, unless the building or residence is a self-contained, 
separate-entry residence rented to or owned by another individual. 

Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.010, 418.015, 418.315, 418.625 - 418.648 
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 3-2009, f. & cert. ef. 2-2-09; 
CWP 37-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 20-2015, f. & cert. ef. 10-1-
15 

413-200-0390 
Requirements Regarding Maintaining the Certificate of 
Approval 

(1) The Department may issue a Temporary Certificate of 
Approval for no more than 180 days when assessment activities 
described in OAR 413-200-0275 have been completed. 

(2) The Department may issue a Certificate of Approval or 
Child-Specific Certificate of Approval for up to two years when all 
assessment activities in OAR 413-200-0274 have been completed. 

(3) To renew a Certificate of Approval or Child-Specific Cer-
tificate of Approval for up to two additional years, the certified 
family must submit a completed Application for Renewal or 
Change of Status. Upon receiving an application, the Department 
will assess the application under OAR 413-200-0287 and either 
renew the certification or issue a proposed and final order denying 
the application. 

(4) When the certified family has submitted an application for 
renewal, the current certificate will not expire, despite any 
expiration date, until the Department has renewed the certification 
or there is a proposed and final order denying the application. 

Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.010, 418.015, 418.315, 418.625 - 418.648 
Hist.: SOSCF 29-2000(Temp), f. & cert. ef. 9-27-00 thru 3-23-01; SOSCF 7-
2001, f. & cert. ef. 3-23-01; CWP 4-2007, f. & cert. ef. 3-20-07; CWP 12-
2007(Temp), f. & cert. ef. 7-13-07 thru 11-27-07; CWP 19-2007, f. & cert. ef. 
11-1-07; CWP 3-2009, f. & cert. ef. 2-2-09; CWP 37-2011, f. 12-27-11, cert. ef. 
12-28-11; CWP 20-2015, f. & cert. ef. 10-1-15 

413-200-0393 
Requirements Regarding Inactive Referral Status 

(1) The Certificate of Approval or Child-Specific Certificate 
of Approval remains in effect and the responsibilities of the 
Department and the certified family remain in effect during 
inactive referral status. 

(2) A certified family may request that the Department place 
the home on inactive referral status for any reason for up to 12 
months. The inactive referral status begins on the date requested by 
the certified family and while it is in effect: 

(a) The Department will place no additional child or young 
adult in the home; and 

(b) The certified family may not accept placement of any 
child or young adult from another agency. 

(3) Inactive referral status, when requested by the certified 
family, ends: 

(a) At the request of the certified family; or 
(b) When the certification terminates or expires. 
(4) The Department may initiate a certified family’s inactive 

referral status under the conditions described in OAR 413-200-
0294. When the Department initiates inactive referral status, the 
Department must: 

(a) Provide written notification to the certified family of the 
inactive referral status within 14 business days after the inactive 
status is initiated. 

(b) Provide written notification to the certified family when 
inactive referral status ends, unless subsection (c) of this section 
applies. 

(c) If inactive referral status was initiated under OAR 413-
200-0294 and the certified family does not meet one or more of the 
certification standards, provide written notification of intent to 
deny an application or revoke a Certificate of Approval. 

(5) The Department may revoke certification if a certified 
family does not remedy a violation of a certification standard 
within the time frame of the inactive referral status. 

Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.010, 418.105, 418.315, 418.625 - 418.648 
Hist.: SOSCF 7-2001, f. & cert. ef. 3-23-01; CWP 4-2007, f. & cert. ef. 3-20-07; 
CWP 3-2009, f. & cert. ef. 2-2-09; CWP 37-2011, f. 12-27-11, cert. ef. 12-28-
11; CWP 20-2015, f. & cert. ef. 10-1-15 

413-200-0394 
Requirements Regarding Termination of a Certificate of 
Approval 

(1) A certified family may voluntarily request that the Depart-
ment terminate certification and close the home. The certified 
family must give the Department (ten business days) notice 
between the date of the request and the date of the certified family 
would like the certification to terminate. 

(a) The Department may deny the certified family’s request if 
the Department has decided to revoke the certification. 

(b) When the Department accepts the certified family’s 
request, the Department will notify the certified family of its 
decision to accept the voluntary termination and notify the certified 
family of the date the certification will terminate. 
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(2) When a child or young adult leaves a home that has a 
Child-Specific Certificate of Approval or Temporary Certificate of 
Approval, the certificate terminates 10 business days after the 
departure of the child or young adult, unless at least one of the fol-
lowing applies: 

(a) The Child-Specific Certificate of Approval is a two-year 
certificate and the certified family submits a written request to 
change the type of certification under OAR 413-200-0289(5) 
within 10 business days of the departure of the child or young adult 
from the home. 

(b) The certified family requests to voluntarily terminate their 
Child-Specific Certificate of Approval or Temporary Certificate of 
Approval and the Department agrees to terminate the certification. 

(c) The Department has taken action to revoke the Child-Spe-
cific Certificate of Approval or Temporary Certificate of Approval. 

(3) When a certified family moves to a different residence, the 
Department will terminate the certification. The Department may 
issue a new certification when the activities described in OAR 413-
200-0292(4) have been completed. 

Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.0105 418.315, 418.625 - 418.648 
Hist.: SOSCF 7-2001, f. & cert. ef. 3-23-01; CWP 4-2007, f. & cert. ef. 3-20-07; 
CWP 37-2011, f. 12-27-11, cert. ef. 12-28-11; CWP 20-2015, f. & cert. ef. 10-1-
15 

413-200-0396 
Requirements Regarding Contested Case Hearings 

(1) When the Department denies an application for certification 
or revokes certification, the applicant or certified family has a right 
to request a contested case hearing under this rule. 

(2) An applicant for certification, renewal of a certificate, or a 
Change of Status may request a contested case hearing when the 
Department has mailed a proposed and final order denying the 
application. 

(3) A certified family may request a contested case hearing 
when the Department has mailed a proposed and final order 
revoking certification. 

(4) A certified family, applicant for certification, renewal of a 
certificate, or a Change of Status, or applicant for consideration as 
a potential adoptive resource may request a contested case hearing, 
as provided in OAR 413-010-0505 and OAR 413-120-0460 

(5) An applicant who is denied approval as a potential 
adoptive resource does not have a right to request a contested case 
hearing, and instead OAR 413-120-0225(2) applies. 

(6) If the Department does not receive a request for a 
contested case hearing within 30 days of the date that the 
Department mailed the proposed and final order of denial or revo-
cation, the certified family or applicant has waived the right to a 
hearing, except as provided in OAR 413-010-0505. 

(7) Department actions when a contested case hearing is 
timely requested but such request is subsequently withdrawn are 
outlined in OAR 413-010-0530. 

Stat. Auth.: ORS 409.050, 418.005, 418.640 
Stats. Implemented: ORS 409.010, 418.005, 418.625 - 418.645 
Hist.: SOSCF 7-2001, f. & cert. ef. 3-23-01; CWP 4-2007, f. & cert. ef. 3-20-07; 
CWP 3-2009, f. & cert. ef. 2-2-09; CWP 37-2011, f. 12-27-11, cert. ef. 12-28-
11; CWP 20-2015, f. & cert. ef. 10-1-15 

413-200-0404 
Purpose 

(1) The purpose of these rules (OAR 413-200-0404 to 413-
200-0424) is to describe Department responsibilities during the 
screening and assessment of a report of child abuse or neglect 
involving the home of a Department certified foster parent or 
relative caregiver. A report involves the home of a Department-cer-
tified foster parent or relative caregiver if the report alleges that 
someone in the home abused or neglected any child. 

(2) When a report is received involving the home of a Depart-
ment-certified foster parent or relative caregiver, these rules, OAR 
413-015-0100 to 413-015-1230, 413-200-0301 to 413-200-0396, 
413-200-0270 to 413-200-0298, and 413-080-0040 to 413-080-
0067 apply. 

Stat. Auth.: ORS 409.050, 418.005 
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.015, 419B.020 

Hist.: CWP 33-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 15-
2008, f. 6-27-08, cert. ef. 6-28-08; CWP 17-2011(Temp), f. & cert. ef. 9-1-11 
thru 2-28-12; CWP 38-2011, f. 12-27-11, cert. ef. 1-3-12; CWP 20-2015, f. & 
cert. ef. 10-1-15 

413-200-0414 
Department Actions During Screening 

(1) Screener Actions. 
(a) When a screener receives information involving the home 

of a certified family, the screener must: 
(A) Refer to and follow OAR 413-015-0200 to 413-015-0225 

to gather and share information; 
(B) Consult with the CPS supervisor before determining the 

Department’s response; 
(C) Notify the assigned caseworker of each child or young 

adult placed in the home, each assigned caseworker’s supervisor, 
the assigned certifier, and the certifier’s supervisor of all information 
received; and 

(D) If the information is closed at screening as described in 
OAR 413-015-0210(4): 

(i) Document the information in provider case notes in the 
Department’s information system; and 

(ii) Notify the individuals listed in paragraph (C) of this sub-
section that the information was closed at screening. 

(b) When a screener receives information alleging abuse or 
neglect of a young adult living in the home of a certified family, the 
screener must provide the information to the young adult’s case-
worker; and 

(A) Provide the information to the Department’s Aging and 
People with Disabilities Division local office, Community Devel-
opmental Disabilities Program, or Community Mental Health Pro-
gram when the young adult is an individual with a diagnosed phys-
ical, developmental, or mental disability, respectively; or 

(B) Provide the information to law enforcement. 
(2) Certifier Actions. When the assigned certifier is notified 

by a screener that information involving the home of a certified 
family was closed at screening, the certifier must examine the 
information received and follow OAR 413-200-0270 to 413-200-
0298. 

(3) Assigned Caseworker Actions. 
(a) When a report of information alleging abuse or neglect of 

a young adult has been shared with the Department’s Aging and 
People with Disabilities Division local office, Community Devel-
opmental Disabilities Program, or Community Mental Health Pro-
gram because the young adult is an individual with a diagnosed 
physical, developmental, or mental disability, the young adult’s 
caseworker must coordinate the Department’s response. 

(b) When a report of information alleging abuse or neglect of 
a young adult has been shared with law enforcement, the young 
adult’s caseworker must coordinate the Department’s response 
with law enforcement. 

(c) When a report is received alleging that a child or young 
adult in substitute care in the home of a certified family may have 
been subjected to abuse or neglect, and the screener determines 
that the report constitutes a report of child abuse or neglect as 
defined in ORS 419B.005, within three business days of the 
Department’s receipt of the report, the caseworker of the child or 
young adult in substitute care who is the alleged victim must notify 
the following individuals that a report was received: 

(A) The attorney for the child or young adult; 
(B) The court appointed special advocate (CASA) for the 

child or young adult; 
(C) The parents of the child or young adult; 
(D) Any attorney representing the parents of the child or 

young adult; and 
(E) If the disclosure is authorized by ORS 419B.035, others 

who are involved in the case plan as necessary. 
(d) The notification of the parents of the child or young adult 

and any attorney representing the parents of the child or young 
adult in paragraphs (3)(c)(C) and (D) of this rule is not required if 
the notification may interfere with an investigation or assessment 
or jeopardize the safety of the child or young adult. The CPS super-
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visor, or the supervisor of a caseworker of the child or young adult 
may authorize an exception to the requirement to provide notification 
based on documentation that supports this conclusion. 

Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.015 & 419B.020 
Hist.: CWP 33-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 15-
2008, f. 6-27-08, cert. ef. 6-28-08; CWP 17-2011(Temp), f. & cert. ef. 9-1-11 
thru 2-28-12; CWP 38-2011, f. 12-27-11, cert. ef. 1-3-12; CWP 13-2014(Temp), 
f. & cert. ef. 7-1-14 thru 12-28-14; CWP 17-2014, f. & cert. ef. 12-24-14; CWP 
20-2015, f. & cert. ef. 10-1-15 

413-200-0419 
Department Actions During the CPS Assessment 

(1) CPS Worker and CPS Supervisor Actions. 
(a) If the report involving the home of a certified family is 

referred for a CPS assessment, the assigned CPS worker must con-
vene a staffing before making initial contact unless the timing of 
the staffing will compromise child safety. The purpose of the 
staffing is: 

(A) To determine and coordinate the response to the referral; 
(B) To notify the certifier assigned to the home, the caseworkers 

assigned to each child or young adult placed in the home, and their 
respective supervisors of the referral; and 

(C) To share information known by the Department regarding 
the children or young adults placed in the home and the certified 
family. 

(b) The CPS worker must assure that the following people are 
invited to the staffing: 

(A) The assigned certifier or the certification supervisor; and 
(B) The assigned caseworker of each child or young adult in 

the home or each caseworker’s supervisor. 
(c) The CPS supervisor or his or her designee must: 
(A) Assure that the staffing discussed in subsection (a) of this 

section occurs prior to the initial contact unless the timing of the 
staffing will compromise child safety; 

(B) Determine whether the Child Welfare Program Manager, 
CPS Consultant, and Foster Care Coordinator should be invited to 
the staffing; and 

(C) If the staffing does not occur prior to the initial contact, 
assure the staffing occurs the next business day and that all persons 
identified in subsection (b) of this section share information known 
by the Department regarding children or young adults placed in the 
home, the certified family, and any other individuals living in the 
home. 

(d) The CPS worker must complete the following activities 
during the CPS assessment: 

(A) At initial contact, in addition to the requirements in OAR 
413-015-0400 to 413-015-0485, provide the certified family with 
the appropriate “What you need to know about a Child Protective 
Service Assessment” pamphlet; 

(B) Consult with a CPS supervisor before making the decision 
to remove any child or young adult from the home; 

(C) Provide on-going information to the assigned certifier and 
to the caseworkers of each child or young adult placed in the home 
on the status of the CPS assessment; and 

(D) Complete the CPS assessment. 
(2) Certifier and Certification Supervisor Actions. When the 

assigned certifier is notified that information received by a screener 
involving the home of a certified family is referred for a CPS 
assessment; 

(a) Within one business day after the CPS worker has made 
initial contact, the certifier must contact and notify the certified 
family and provide them with the following information: 

(A) The certifier is available to answer questions related to 
certification but will not discuss the specifics of the CPS assess-
ment; 

(B) The certified family is immediately placed on inactive 
referral status pending the completion of the CPS assessment; 

(C) The certified family has the option of having a consulting 
foster parent or relative caregiver available for support during the 
assessment; and 

(D) The names of foster parents and relative caregivers who 
have agreed to serve as a consulting foster parent or relative care-
giver. 

(b) Within one business day, the certifier must document the 
initiation of a CPS assessment and the placement of the certified 
family on inactive referral status in provider case notes in the 
Department’s information system. 

(c) Within one business day, the certifier must notify Depart-
ment staff responsible for placement that the certified family’s 
home is on inactive referral status. 

(d) Within 14 days of the notification required in paragraph 
(2)(a)(B) of this rule, the Department must provide written notifi-
cation to the certified family that the home has been placed on 
inactive referral status and place a copy of the written notification 
in the certification file. 

(e) The certifier must provide ongoing information regarding 
the certified family and any individuals living in the home to the 
assigned CPS worker and the caseworkers of each child or young 
adult placed in the home. 

(f) The certification supervisor must assure that the actions 
required in subsections (a) through (e) of this section are completed 
if the certifier is unavailable. 

Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.015 & 419B.020 
Hist.: CWP 33-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 15-
2008, f. 6-27-08, cert. ef. 6-28-08; CWP 17-2011(Temp), f. & cert. ef. 9-1-11 
thru 2-28-12; CWP 38-2011, f. 12-27-11, cert. ef. 1-3-12; CWP 20-2015, f. & 
cert. ef. 10-1-15 

413-200-0424 
Department Actions at the Conclusion of the CPS Assessment 

(1) CPS Worker and Supervisor Actions. 
(a) In addition to the actions required in OAR 413-015-0400 

to 413-015-0485, the CPS worker must convene a staffing within 
five business days of the completion of the CPS assessment to: 

(A) Share information acquired during the CPS assessment, 
and the results of the CPS assessment; 

(B) Discuss and determine whether any additional actions 
described in OAR 413-015-0400 to 413-015-0485 are appropriate; 

(C) Determine who needs to be notified of the disposition of 
the CPS assessment and determine which staff will be responsible 
for providing notification; 

(D) Discuss certification actions that have been taken and 
whether any additional actions described in OAR 413-200-0270 to 
413-200-0298 are appropriate. 

(b) The CPS worker must assure that the following staff mem-
bers are invited to the staffing: 

(A) The CPS supervisor; 
(B) The assigned certifier or the certification supervisor; and 
(C) The caseworkers assigned to each child or young adult 

placed in the home of the certified family or their respective super-
visors. 

(c) The CPS supervisor or his or her designee must: 
(A) Assure that the staffing, discussed in subsection (a) of this 

section occurs; 
(B) Determine whether the Child Welfare Program Manager, 

CPS Consultant, and Foster Care Coordinator should be invited to 
the staffing; and 

(C) Approve notification of the following individuals of the 
disposition of the CPS assessment: 

(i) The attorney for the child; 
(ii) The court appointed special advocate (CASA) for the 

child; 
(iii) The parents of the child; 
(iv) Any attorney representing the parents of the child; and 
(v) If the disclosure is authorized by ORS 419B.035, others 

who are involved in the case plan as necessary. 
(D) The supervisor may authorize an exception to the notifica-

tion of the parents of the child and any attorney representing the 
parents of the child required in paragraph (C) of this subsection if 
the notification may interfere with an investigation or assessment 
or jeopardize the safety of the child. 
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(d) At the conclusion of any CPS assessment, regardless of 
the disposition, the CPS supervisor must immediately notify the 
assigned caseworkers, the certifier, the CPS Consultant, and the 
Foster Care Coordinator that the CPS assessment has been 
completed and approved. 

(2) Assigned Caseworker Actions. 
(a) Within ten business days of the Department determining 

the disposition of a CPS assessment involving the alleged abuse of 
a child placed in the home of a certified family, the caseworker for 
the child must notify the individuals identified in paragraph 
(1)(c)(C) of this rule of the disposition unless an exception, 
described in paragraph (1)(c)(D) of this rule, is authorized by the 
CPS supervisor or his or her designee. 

(b) Within ten business days of the conclusion of a law 
enforcement determination involving the alleged abuse of a young 
adult placed in the home of a certified family, the caseworker for 
the young adult must notify the individuals identified in paragraph 
(1)(c)(C) of this rule of the disposition, unless notification may 
interfere with an investigation or assessment or jeopardize the 
young adult’s safety as authorized by the caseworker’s supervisor. 

(3) Certifier and Certification Supervisor Actions. 
(a) At the conclusion of the CPS assessment, during or within 

five business days of the meeting required in subsection (1)(a) of 
this rule, the certifier and certification supervisor must: 

(A) Staff the case and review all the information in the CPS 
assessment; 

(B) Determine whether the information indicates certification 
actions described in OAR 413-200-0270 to 413-200-0298 should 
be taken; and 

(C) Assure documentation of the results of the staffing in 
provider case notes in the Department’s information system. 

(b) After completing the staffing required in subsection (1)(a) 
of this rule, if the Department determines: 

(A) That the Certificate of Approval for the certified family 
should be revoked, the assigned certifier must initiate revocation of 
the Certificate of Approval as described in OAR 413-200-0298. 

(B) That inactive referral status should continue because one 
or more of the conditions in OAR 413-200-0294 are present, the 
assigned certifier must summarize the outcome of the assessment 
and the reasons for continuing inactive referral status in a letter 
delivered to the certified family within 10 days of the completed 
CPS assessment. The certifier must retain a copy of the letter in the 
certification file. 

(C) That the certificate will not be revoked after a founded or 
unable to determine disposition, the assigned certifier must: 

(i) Submit written documentation supporting the continued 
certification of the certified family to the District Manager or Child 
Welfare Program Manager for approval; 

(ii) Upon receiving approval for continued certification from 
the District Manager or Child Welfare Program Manager, remove 
the certified family from inactive referral status; 

(iii) Within ten business days of receiving approval from the 
District Manager or Child Welfare Program Manager, send written 
notification to the certified family that the home is no longer on 
inactive referral status and retain a copy of the written notification 
in the certification file; and 

(iv) Notify Department staff responsible for placement that 
the certified family is no longer on inactive referral status. 

(4) The CPS worker or supervisor, and the certifier or 
supervisor must meet with the certified family within ten business 
days of the completion of the CPS assessment to explain the dispo-
sition and any certification actions that will be taken unless the cer-
tified family declines the opportunity for a meeting. 

Stat. Auth.: ORS 409.050 & 418.005 
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.015 & 419B.020 
Hist.: CWP 33-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 15-
2008, f. 6-27-08, cert. ef. 6-28-08; CWP 17-2008(Temp), f. & cert. ef. 7-17-08 
thru 1-13-09; CWP 26-2008, f. & cert. ef. 10-1-08; CWP 17-2011(Temp), f. & 
cert. ef. 9-1-11 thru 2-28-12; CWP 38-2011, f. 12-27-11, cert. ef. 1-3-12; CWP 
20-2015, f. & cert. ef. 10-1-15 

DIVISION 215 

PRIVATE CHILD CARING AGENCIES 

413-215-0000 
Definitions 

Unless the context indicates otherwise, these terms are defined 
for use in OAR chapter 413, division 215: 

(1) “Academic boarding school” means an organization or a 
program in an organization that: 

(a) Provides educational services and care to children 24 
hours a day; and 

(b) Does not hold itself out as serving children with emotional 
or behavioral problems, providing therapeutic services, or assuring 
that children receive therapeutic services. 

(2) “Adoption agency” means an organization providing any 
of the following services: 

(a) Identifying a child for adoption and arranging an adoption. 
(b) Securing the necessary consent to relinquishment of 

parental rights and to adoption. 
(c) Performing a background study on a child or a home study 

on a prospective adoptive parent and reporting on such a study. 
(d) Making determinations of the best interests of a child and 

the appropriateness of adoptive placement for the child. 
(e) Monitoring a case after placement until final adoption. 
(f) When necessary because of disruption before final adoption, 

assuming custody and providing childcare or other social services 
for the child pending an alternative placement. 

(3) “Age-appropriate or developmentally appropriate activities” 
means: 

(a) Activities or items that are generally accepted as suitable 
for children in care of the same chronological age or level of 
maturity or that are determined to be developmentally appropriate 
for a child in care based on the development of cognitive, 
emotional, physical, and behavioral capacities that are typical for 
an age or age group; and 

(b) In the case of a specific child in care, activities or items 
that are suitable for the child in care based on the developmental 
stages attained by the child in care with respect to the cognitive, 
emotional, physical, and behavioral capacities of the child in care. 

(4) “Approval” means acceptable to the regulatory authority 
based on conformity with generally recognized standards that 
protect public health. 

(5) “Approved proctor foster parent” means an individual 
approved by a foster care agency to provide care to children in a 
proctor foster home. 

(6) “Background check” means a check done in compliance 
with the Department’s criminal records and abuse check rules, 
OAR 407-007-0200 to 407-007-0370. 

(7) “Birth parent” means each person who holds a legally rec-
ognized parental relationship to the child but does not include the 
adoptive parents in the adoption arranged by the adoption agency. 

(8) “Boarding” means care or treatment services provided on 
a 24 hour per day basis to children. 

(9) “Child in care” means a person who is under 21 years of 
age who is residing in or receiving care or services from a child 
caring agency or proctor foster home. 

(10) “Child-caring agency” is defined in ORS 418.205 and: 
(a) Means any private school, private agency, or private orga-

nization providing: 
(A) Day treatment for children with emotional disturbances; 
(B) Adoption placement services; 
(C) Residential care including, but not limited to, foster care 

or residential treatment for children;  
(D) Outdoor youth programs; or 
(E) Other similar care or services for children. 
(b) Includes the following: 
(A) A shelter-care home that is not a foster home subject to 

ORS 418.625 to 418.645; 
(B) An independent residence facility as described in ORS 

418.475; 
(C) A private residential boarding school; and 
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(D) A child-caring facility as described in ORS 418.950. 
(c) Child-caring agency does not include: 
(A) Residential facilities or foster care homes certified or 

licensed by the Department under ORS 443.400 to 443.455, 
443.830 and 443.835 for children receiving developmental disability 
services. 

(B) Any private agency or organization facilitating the 
provision of respite services for parents pursuant to a properly exe-
cuted power of attorney under ORS 109.056. For purposes of this 
paragraph, “respite services” means the voluntary assumption of 
short-term care and control of a minor child without compensation 
or reimbursement of expenses for the purposes of providing a 
parent in crisis with relief from the demands of ongoing care of the 
parent’s child; 

(C) A youth job development organization as defined in ORS 
344.415; 

(D) A shelter-care home that is a foster home subject to ORS 
418.625 to 418.645; or  

(E) A foster home subject to ORS 418.625 to 418.645. 
(11) “Clinical supervisor” means a Qualified Mental Health 

Professional with two years post-graduate clinical experience in a 
mental health treatment setting. The clinical supervisor, as docu-
mented by the provider, operates within the scope of his or her 
practice or licensure, and demonstrates the competency to oversee 
and evaluate the mental health treatment services provided by other 
Qualified Mental Health Professionals or Qualified Mental Health 
Associates. 

(12) “Contraband” means items the possession of which is 
prohibited by the child-caring agency including, but not limited to 
weapons or drugs. 

(13) “Criminal history check” means compliance with the 
Department’s criminal records history rules, OAR 407-007-0200 to 
407-007-0370. 

(14) “Day treatment” means a comprehensive, interdisciplinary, 
nonresidential, community-based, psychiatric treatment, family 
treatment, and therapeutic activities integrated with an accredited 
education program provided to children with emotional distur-
bances. 

(15) “Day treatment agency” means a child-caring agency that 
provides psychiatric day treatment services.  

(16) “Debrief” means to interview a person (such as a child in 
care or staff member) usually upon return (as from an expedition) 
in order to obtain useful information. 

(17) “Department” means the Oregon Department of Human 
Services. 

(18) “Discipline” means a training process to help a child in 
care develop the self-control and self-direction necessary to assume 
responsibilities, make daily living decisions, and learn to conform 
to accepted levels of social behavior. 

(19) “Disruption” means the interruption of an adoptive 
placement prior to the finalization of the adoption in a court of law. 

(20) “Employee” means an individual holding a paid position 
with a child-caring agency. 

(21) “Facility” means the physical setting, buildings, property, 
structures, administration, equipment, and program of a child-
caring agency. 

(22) “Family” means related members of a household, among 
whom at least one adult functions as a parent to one or more minor 
children. 

(23) “Foster care agency” means a child-caring agency that 
offers to place children by taking physical custody of and then 
placing the children in homes certified by the child-caring agency. 

(25) “Homeless or runaway youth” means a child in care who 
has not been emancipated by the juvenile court; lacks a fixed, 
regular, safe, and stable nighttime residence; and cannot immediately 
be reunited with his or her family. 

(26) “Intercountry adoption” means an adoption in which a 
child who is a resident and citizen of one country is adopted by a 
citizen of another country. 

(27) “Licensee” means a child-caring agency that holds a 
license issued by the Department. 

(28) “Mass shelter” means a structure that contains one or 
more open sleeping areas in which, on a daily basis, only 
emergency services are provided to homeless or runaway youth, 
such as a meal and a safe place to sleep overnight. 

(29) “Medication” means any drug, chemical, compound, sus-
pension, or preparation in suitable form for use as a curative or 
remedial substance either internally or externally by any person. 

(30) “Outdoor living setting” means an outdoor field setting in 
which services are provided to children in care either more than ten 
days per month for each month of the year or for longer than 48 
hours at a location more than two hours from community-based 
medical services. 

(31) “Outdoor youth program” means a program that provides, 
in an outdoor living setting, services to children in care who are 
enrolled in the program because they have behavioral problems, 
mental health problems, or problems with abuse of alcohol or 
drugs. “Outdoor youth program” does not include any program, 
facility, or activity operated by a governmental entity, operated or 
affiliated with the Oregon Youth Conservation Corps, or licensed 
by the Department as a child-caring agency under other authority 
of the Department. It does not include outdoor activities for youth 
designed to be primarily recreational. 

(32) “Outdoor youth program activity” means an outdoor 
activity, provided to children in care for the purpose of behavior 
management or treatment, which requires specially trained staff or 
special safety precautions to reduce the possibility of an accident or 
injury. Outdoor youth activities include, but are not limited to: 
hiking, adventure challenge courses, climbing and rappelling, 
winter camping, soloing, expeditioning, orienteering, river and 
stream swimming, and whitewater activities. 

(33) “Over the counter medication” means any medication 
that does not require a written prescription for purchase or dispens-
ing. 

(34) “Placement” means when the child is placed in the 
physical or legal custody of prospective adoptive parents. 

(35) “Proctor foster home” means a foster home certified by a 
child-caring agency under Oregon Laws 2016, chapter 106, section 
6 that is not subject to ORS 418.625 to 418.645. 

(36) “Program” means a set of one or more services provided 
by a child-caring agency that make the child-caring agency subject 
to the rules in Division 413-215. 

(37) “Re-adoption” means a process in which a child whose 
adoption was completed in another country is re-adopted in this 
country. 

(38) “Reasonable and prudent parent standard” means the 
standard, characterized by careful and sensible parental decisions 
that maintain the health, safety, and best interests of a child in care 
while encouraging the emotional and developmental growth of the 
child in care, that a substitute care provider shall use when deter-
mining whether to allow a child in care in substitute care to partic-
ipate in extracurricular, enrichment, cultural, and social activities. 

(39) “Residential” means care or treatment services provided 
on a 24 hour per day basis to children. For the purpose of these 
rules, “residential care or treatment” does not include services pro-
vided in family foster homes or adoptive homes. 

(40) “Residential care agency” means a child-caring agency 
that provides services to children 24 hours a day. 

(41) “Service plan” means an individualized plan of services 
to be provided to each child in care based on his or her identified 
needs and designed to help him or her reach mutually agreed upon 
goals. The service plan must address, at a minimum, the child in 
care’s physical and medical needs, behavior management issues, 
mental health treatment methods, education plans, and any other 
special needs. 

(42) “Shelter” means a facility operated by a child-caring 
agency that provides services for a limited duration to homeless or 
runaway youth. 

(43) “Sole supervision” means being alone with a child in care 
or being temporarily the only staff in charge of a child in care or 
subgroup of children in care. 
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(44) “Special needs” mean a trait or disability of a child that 
requires special care or attention of the child or that historically has 
made placement of a child with similar characteristics or disability 
difficult. 

(45) “Staff” means employees of the child-caring agency who 
are responsible for providing care, services, or treatment to a child 
in care. 

(46) “Stationary outdoor youth program” means an outdoor 
youth program which remains in a stationary location that houses 
children in care. 

(47) “Therapeutic boarding school” means an organization or 
a program in an organization that: 

(a) Is primarily a school and not a residential care agency; 
(b) Provides educational services and care to children for 24 

hours a day; and 
(c) Holds itself out as serving children with emotional or 

behavioral problems, providing therapeutic services, or assuring 
that children receive therapeutic services. 

(48) “Transitional living program” means a set of services 
offered by a child-caring agency that provides supervision and 
comprehensive services for up to 18 months to assist homeless or 
runaway youth to make a successful transition to independent and 
self-sufficient living. 

(49) “Wilderness first responder” means a medical training 
course and certification for outdoor professionals. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: CWP 12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0001 
Regulation of Child-caring Agencies 

Except for a licensee subcontractor that provides limited ser-
vices under OAR 413-215-0061(6)(b): 

(1) A child-caring agency must have a license issued by the 
Department in accordance with Division 413-215. A licensee must 
at all times comply with the provisions of the license and with all 
laws (including rules) applicable to the child-caring agency. 

(2) A child-caring agency may not represent itself as able to or 
purport to provide services governed by the rules in Division 413-
215, except the services the child-caring agency is authorized by 
law (including rules) and licensed to provide. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: CWP 29-2008, f. & cert. ef. 10-17-08: CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0006 
Definitions 

As used in OAR 413-215-0001 to 413-215-0131: 
(1) “Agency” means a private child-caring agency (under 

ORS 418.205(2)(a) and section (6) of this rule) or an organization 
or school that offers a residential program for children (regulated 
by ORS 418.327). 

(2) “Child” means an unmarried person who is under 18 years 
of age. 

(3) “Children” mean unmarried persons under 18 years of age. 
(4) “Department” means the Oregon Department of Human 

Services. 
(5) “Licensee” means a private child-caring agency or an 

organization or school that offers a residential program for children 
(regulated by ORS 418.327) and holds a license issued by the 
Department. 

(6) “Private child-caring agency” is defined by the definitions 
in ORS 418.205, and means a “child-caring agency” that is not 
owned, operated, or administered by any governmental agency or 
unit. 

(a) A “child-caring agency” means an agency or organization 
providing: 

(A) Day treatment for disturbed children; 
(B) Adoption placement services; 
(C) Residential care, including but not limited to foster care or 

residential treatment for children; 

(D) Outdoor youth programs (defined at OAR 413-215-0911); 
or 

(E) Other similar services for children. 
(b) A child-caring agency does not include residential facilities 

or foster care homes certified or licensed by the Department under 
ORS 443.400 to 443.455, 443.830 and 443.835 for children 
receiving developmental disability services. 

(7) “Program” means a set of one or more services provided 
by an agency that make the agency subject to the rules in Division 
413-215. 

(8) “Substantial compliance” means a level of adherence to 
the rules in Division 413-215 and other applicable law that, 
although failing to meet one or more of the requirements of these 
rules, in the Department’s estimation does none of the following: 

(a) Constitute a danger to the health or safety of any individu-
al. 

(b) Constitute a willful or ongoing violation of the rights of 
children or families served by an agency. 

(c) Prevent the accomplishment of the Department’s purposes. 
Stat. Auth.: ORS 409.050, 418.005, 418.240 
Stats. Implemented: ORS 418.205 - 418.327 
Hist.: CWP 29-2008, f. & cert. ef. 10-17-08; Suspended by CWP 12-
2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0011 
Requirement to Obtain and Comply with License 

Except for a licensee subcontractor that provides limited ser-
vices under OAR 413-215-0061(6)(b): 

(1) A child-caring agency must have a license issued by the 
Department in accordance with Division 413-215. A licensee must 
at all times comply with the provisions of the license and with all 
laws (including rules) applicable to the child-caring agency. 

(2) A child-caring agency may not represent itself as able to or 
purport to provide services governed by the rules in Division 413-
215, except the services the child-caring agency is authorized by 
law (including rules) and licensed to provide. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: CWP 29-2008, f. & cert. ef. 10-17-08: CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0016 
Requirements Related to Corporation Status 

(1) Only a corporation may receive a license from the Depart-
ment under these rules (OAR 413-215-0001 to 413-215-0131). A 
limited liability company is an unincorporated association, and not 
a corporation, and may not be licensed under Division 413-215. 

(2) In-state and out-of-state corporations must meet all 
requirements of the Oregon Secretary of State, Corporation 
Division in order to receive a license from the Department. 

(3) A child-caring agency’s articles of incorporation, its 
bylaws, or another written document approved by the board of 
directors must clearly set forth the purposes of the organization. 

(4) A licensee must submit to the Department within seven 
business days each amendment to its articles of incorporation, 
bylaws, statement of its purposes, and name registration. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0050, CWP 29-2008, f. & cert. ef. 10-17-08: CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0021 
Governance 

(1) Governing board requirements. 
(a) A child-caring agency must have a governing board that 

has responsibility for its mission, operation, policy, and practices. 
These responsibilities must be stated in writing. 

(b) The governing board of a child-caring agency must be a 
board of directors consisting of no fewer than five responsible indi-
viduals of good moral character who are citizens or legal residents 
of the United States. 
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(c) A child-caring agency must maintain a list of the members 
of the governing board that includes the name, address, telephone 
number, board office, and term of membership for each. 

(d) Members of the governing board of a child-caring agency 
that is a not-for-profit agency may not receive compensation for 
serving on the board, other than reasonable reimbursement for the 
expenses associated with their services. 

(2) Responsibilities of the governing board. The governing 
board of a child-caring agency must have all of the following 
responsibilities: 

(a) To provide leadership for the child-caring agency. 
(b) To be responsible for establishing the child-caring agency’s 

by-laws and policies, to monitor the agency’s programs consistent 
with its policies and mission, and to guide program development. 

(c) To adopt by-laws that provide a basic structure for the 
operation of the programs of the child-caring agency. 

(d) To develop by-laws for selection and rotation of its mem-
bers. 

(e) To ensure the employment of a qualified executive director 
and to delegate appropriate responsibility to that individual for the 
administration, management, and operation of the child-caring 
agency, including the employment of all child-caring agency staff 
and the authority to dismiss any staff member. 

(f) To formally evaluate the executive director’s performance 
annually. 

(g) To approve the annual budget of anticipated income and 
expenditures necessary to provide the services described in its pro-
gram description. 

(h) To review an annual report of actual income and expendi-
tures. 

(i) To obtain and review an annual independent financial 
review of financial records. 

(j) To establish and ensure compliance with personnel practices 
for the selection and retention of staff sufficient to operate the 
child-caring agency. 

(k) To ensure a written quality improvement program that 
identifies systematic efforts to improve its services. 

(l) To keep permanent records of meetings and deliberations 
on major decisions affecting the delivery of services. 

(3) Executive director or program director requirements. A 
child-caring agency must operate under the direct supervision of an 
executive or program director appointed by the governing board. 
The executive director or program director must have all of the fol-
lowing qualifications: 

(a) Knowledge of the requirements for providing care and 
treatment appropriate to the child-caring agency’s programs. 

(b) Ability to maintain records on children in care and 
families, personnel, and the child-caring agency in accordance with 
these rules. 

(c) Ability to direct the work of staff. 
(d) No history of conduct indicating it may be unsafe to allow 

the individual to supervise the care of children. 
(e) Health sufficient to carry out the duties of the position. 
(f) Good moral character, including honesty, fairness, and 

respect for the rights of others. 
(4) The executive or program director must be responsible for 

all of the following: 
(a) The daily operation and maintenance of the child-caring 

agency and its facilities in compliance with the rules in Division 
413-215 and the established program budget. 

(b) Administration of policies and procedures to ensure clear 
definition of staff roles and responsibilities, lines of authority, and 
equitable workloads that ensure safe and protective care, supervision, 
and treatment of the children served by the child-caring agency. 

(c) Ensuring that only individuals whose presence does not 
jeopardize the health, safety, or welfare of the children in care 
served by the child-caring agency are employed or used as volun-
teers. 

(d) Recruiting, employing, supervising, training, or arranging 
for training. 

(e) Reporting to the governing board on the operation of the 
child-caring agency. 

(f) Providing for appropriate staff to assume the executive or 
program director’s responsibility for the operation and maintenance 
of the child-caring agency whenever the executive or program 
director is absent from the child-caring agency. 

(g) Terminating from employment any staff member who is 
unsuitable or who performs in an unsatisfactory manner. 

(h) Complying with all laws, and ensuring that all child-caring 
agency employees, contractors, and agents comply with all laws, 
including mandatory child abuse reporting laws. 

(i) Ensuring that the child-caring agency, including its employ-
ees, contractors, and agents, complies with all licensing rules and 
regulations and internal policies and procedures of the child-caring 
agency. 

(5) Suitability. In order for the Department to evaluate the 
suitability of a child-caring agency and its staff, the child-caring 
agency must immediately disclose to the Department all of the fol-
lowing information: 

(a) Each instance in which the child-caring agency or a 
member of its staff or board of directors has permanently lost the 
right to provide services to children or families in any jurisdiction, 
and the basis for each action. 

(b) The circumstances and disposition of any licensing denial, 
suspension, or revocation; or any other negative sanction or 
proposed sanction by an oversight body against the child-caring 
agency or a member of its staff or board of directors, if the denial, 
suspension, or revocation; or any other negative sanction or 
proposed sanction results from conduct that is relevant to the child-
caring agency’s, staff’s, or board member’s ability or fitness to 
carry out the duties imposed by these rules and governing statutes. 

(c) For the previous ten years, any disciplinary action against 
or investigation of the child-caring agency or a member of its staff 
or board of directors by a licensing or accrediting body, including 
the basis and disposition of each action, if the disciplinary action or 
investigation results from conduct that is relevant to the agency’s 
or staff’s or board member’s ability or fitness to carry out the duties 
imposed by these rules and governing statutes. 

(d) Any instance in which the child-caring agency or a 
member of its staff or board of directors has been found guilty of 
any crime under federal, state, or foreign law. 

(e) Any civil or administrative violation involving financial 
irregularities by the agency or a member of its staff or board of 
directors under federal, state, or foreign law. 

(f) For the previous five years, any instance in which the 
child-caring agency, a member of its board of directors, or its exec-
utive or program director has filed for bankruptcy. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0060, CWP 29-2008, f. & cert. ef. 10-17-08: CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0026 
Financial Management 

(1) Budget. A child-caring agency must operate under an 
annual line-item budget, showing planned expenditures and sources 
of income, which has been approved by the governing board as the 
plan for management of its funds, and provide a copy to the 
Department upon request. 

(2) Funding. The annual budget of a licensee must document 
that the licensee has sufficient funds to meet the requirements of 
licensure, to operate the programs the licensee is licensed to 
operate, and to provide the services the licensee has stated the 
child-caring agency will provide. 

(3) Fiscal accountability.  
(a) A child-caring agency must maintain complete and accurate 

accounts, books, and records following generally accepted principles 
of accounting. A child-caring agency must provide to the Department 
current internal financial statements, general ledgers, bank state-
ments, and any other financial records upon request. 
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(b) Beginning January 1, 2017, agencies with annual revenue 
in excess of $1,000,000 must provide annually to the Department: 

(A) An annual audit completed by an independent certified 
public accountant who is not an employee of the child-caring 
agency and not otherwise affiliated with the child-caring agency 
and any financial statements or records submitted for purposes of 
that audit; and 

(B) A tax compliance certificate issued by the Department of 
Revenue. 

(c) Beginning January 1, 2017, agencies with annual revenue 
less than $1,000,000 must provide annually to the Department: 

(A) An annual review conducted by an independent certified 
public accountant who is not an employee of the child-caring 
agency and not otherwise affiliated with the child-caring agency 
and any financial statements or records submitted for purposes of 
that review; and 

(B) A tax compliance certificate issued by the Department of 
Revenue. 

(4) A child-caring agency that is a non-profit corporation must 
comply with the requirements of ORS 128.610 to 128.769. 

(5) Insurance. A child-caring agency must at all times maintain 
each of the following: 

(a) General liability insurance in an amount that is reasonably 
related to the exposure to risk but in no case in an amount less than 
$1,000,000 for each occurrence and $3,000,000 aggregate. 

(b) Adequate fire insurance. 
(c) Adequate auto insurance if the child-caring agency owns 

or operates a vehicle. 
Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: CWP 29-2008, f. & cert. ef. 10-17-08: CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0031 
Cultural, Ethnic, and Gender-specific Services 

A child-caring agency must make efforts, including attending 
available training, to ensure services provided to children in care 
and families are compatible with the cultural, ethnic, and gender 
considerations the children in care and families served by the child-
caring agency consider important. The child-caring agency must 
ensure that written materials are made available in other languages 
as necessary, or as indicated by the demographic environment or 
the population served by the program. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: CWP 29-2008, f. & cert. ef. 10-17-08: CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0036 
Conflict of Interest 

A child-caring agency must have a conflict of interest policy 
that prohibits preferential treatment of board members, employees, 
volunteers, and contributors. The policy must outline safeguards 
when the child-caring agency allows dual relationships, such as 
employees serving as proctor foster parents, including the require-
ment that all material facts of the conflicted transaction and the 
direct or indirect interest of the board member, employee, volunteer, 
or contributor are disclosed or known to the board approving the 
conflicted transaction. If circumstances do not permit board 
approval of the conflicted transaction, a non-profit child-caring 
agency may obtain the approval of the Attorney General or the 
Department prior to entering into the transaction. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: CWP 29-2008, f. & cert. ef. 10-17-08: CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0041 
Code of Ethics 

If a child-caring agency subscribes to a code of ethics, or if the 
child-caring agency expects that all or some portion of its staff sub-
scribe to a code of ethics, the child-caring agency must identify the 
code and make it available for review upon request. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 

Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: CWP 29-2008, f. & cert. ef. 10-17-08: CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0046 
Children and Families Rights Policy and Grievance Procedures 

(1) Rights of children in care and families served by the child-
caring agency. A child-caring agency must guarantee the rights of 
children in care and the families the child-caring agency serves. A 
child-caring agency must enact and adhere to a policy ensuring 
those rights. A written copy must be distributed to all children in 
care and families served by the child-caring agency, and afford the 
following rights: 

(a) The child in care’s right to communicate with parents, 
legal guardians, legal representatives, or other persons approved 
for communication by the parent or legal guardian. 

(b) The child in care’s right to privacy. 
(c) The child in care’s right to participate in service planning. 
(d) The child in care’s right to fair and equitable treatment. 
(e) The child in care’s right to file a grievance if the child in 

care or family feels that they are treated unfairly or if they are not 
in agreement with the services provided. 

(f) The child in care’s right to have personally exclusive cloth-
ing 

(g) The child in care’s right to personal belongings. 
(h) The child in care’s right to an appropriate education. 
(i) The child in care’s right to participate in recreation and 

leisure activities. 
(j) The child in care’s right to have timely access to physical 

and behavioral health care services. 
(2) Grievance Procedures. 
(a) A child-caring agency must enact and adhere to written 

procedures for the children in care and families the child-caring 
agency serves to submit a grievance. The child-caring agency must 
provide the procedures to each child in care and family. The proce-
dures must include all of the following: 

(A) A process likely to result in a fair and expeditious 
resolution of a grievance. 

(B) A prohibition of reprisal or retaliation against any 
individual who files a grievance. 

(C) A procedure to follow, in the event the grievance is filed 
against the executive director, that ensures that the executive 
director does not make the final decision on the grievance. 

(D) The name, address, and phone number of: 
(i) A Department licensing coordinator; and 
(ii) Any other governmental entities with oversight responsi-

bilities. 
(b) Grievances and complaints filed with the child-caring 

agency and all information obtained in their resolution must be 
maintained for a minimum of two years and provided to the 
Department upon request. 

(3) A child-caring agency serving children in care who are 
also in Department care or custody must: 

(a) Post and adhere to the Oregon Foster Children’s Bill of 
Rights in accordance with the requirements of OAR 413-010-0180 
and comply with ORS 418.200 to 418.202; and 

(b) Have and adhere to a process for children in care in 
Department care or custody to make complaints consistent with 
ORS 418.201(1). 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: CWP 29-2008, f. & cert. ef. 10-17-08: CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0051 
Resources Required 

(1) A child-caring agency must ensure that it has sufficient 
safe space, equipment, and office equipment to deliver its services 
within Oregon. 

(2) A child-caring agency must employ or contract for a suffi-
cient number of competent and qualified employees to perform the 
functions regulated by these rules and to provide adequate care, 
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safety, protection, and supervision of the children in care and 
families the child-caring agency serves. 

(3) The child-caring agency must ensure that an individual 
who fulfills more than one staff function or position is trained for 
and meets the requirements for each position. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: CWP 29-2008, f. & cert. ef. 10-17-08: CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0056 
Policies and Procedures 

(1) For each program it is licensed to operate, a licensee must 
have and adhere to comprehensive policies and procedures that are 
well organized, accessible, and easy to use.  

(2) The policies and procedures in section (1) of this rule must 
include a written policy on mandatory child abuse reporting, con-
sistent with ORS 419B.005, 419B.010, and 419B.015 that includes 
requirements that agency employees, staff, contractors, agents, and 
proctor foster parents do all of the following: 

(a) Immediately report suspected child abuse directly to the 
Department via the child abuse reporting hotline. 

(b) Receive child-caring agency-provided training on manda-
tory abuse reporting requirements as part of employee orientation 
and at least annually thereafter as described in OAR 413-215-0061. 

(c) Receive child-caring agency-provided training on the legal 
definition of child abuse in ORS 419B.005, and the definition of 
abuse that applies in child caring agencies as set forth in Oregon 
Laws 2016, chapter 106, section 36. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: CWP 29-2008, f. & cert. ef. 10-17-08: CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0061 
Personnel 

(1) Staff requirements and hiring. In order to ensure that the 
child-caring agency uses only staff and volunteers who do not 
jeopardize the health, safety, or welfare of children, a child-caring 
agency and its contractors must meet all of the following require-
ments: 

(a) Comply with the Department’s background check rules at 
OAR 407-007-0200 to 407-007-0370. 

(b) Obtain reference checks. 
(c) Employ individuals who meet the staff minimum qualifi-

cations as stated in the current job description. 
(2) Personnel policies of the child-caring agency and its con-

tractors must include all of the following: 
(a) For each staff position, a job title and a written job descrip-

tion that defines the qualifications, duties, and lines of authority for 
the position. 

(b) A staff development plan providing for opportunities for 
professional growth through supervision, training, and experience. 

(c) Procedures for a written annual evaluation of the work and 
performance of each staff member that include provision for 
employee participation in the evaluation process. 

(d) A description of the termination procedures established for 
resignation, retirement, and dismissal. 

(e) A written grievance procedure for staff. 
(3) Personnel Files. The child-caring agency and its contractors 

must have a personnel file for each employee that is maintained for 
a minimum of two years after the termination date of each 
employee and includes all of the following: 

(a) A record of education, training, and previous employment. 
(b) Documentation of reference checks. 
(c) Documentation that a background was completed as 

required in OAR 407-007-0200 to 407-007-0370.  
(d) Annual performance evaluations. 
(e) Ongoing record of training received. 
(f) Records of personnel actions. 
(g) Starting and termination dates, and reason for termination. 
(h) A current job description. 

(4) Staff orientation. A child-caring agency must provide ori-
entation to each newly hired employee within 30 days of employ-
ment on all of the following subjects: 

(a) Child-caring agency policies and procedures. 
(b) Ethical and professional guidelines. 
(c) Organizational lines of authority. 
(d) Attributes of population served. 
(e) Child-abuse reporting laws and requirements including the 

definition of abuse that applies specifically to a child in care. 
(f) Privacy laws. 
(g) Emergency procedures. 
(5) Child abuse reporting training: A child-caring agency 

must provide training and written materials on mandatory child 
abuse reporting responsibilities to all employees and, if applicable, 
proctor foster parents as part of initial orientation and annually 
thereafter. The training must include written instruction on the fol-
lowing: 

(a) The legal definition of child abuse in ORS 419B.005 and 
the definition of abuse that applies in child-caring agencies as set 
forth in Oregon Laws 2016, chapter 106, section 36; 

(b) The legal responsibility to immediately report suspected 
child abuse or neglect by calling the appropriate child abuse 
reporting hotline; and 

(c) The legal responsibility to report child abuse is personal to 
the employee and, if applicable, the approved proctor foster parent 
and is not fulfilled by reporting the child abuse or neglect to the 
owner, operator, or any other employee of the child-caring agency 
even if the owner, operator, or other employee reports the child 
abuse to the Department. 

(6) Contractor-related requirements. 
(a) If a child-caring agency contracts with other private 

providers or individuals in lieu of or in addition to hiring permanent 
employees, the child-caring agency must ensure that the contractor 
meets the applicable requirements of this rule and the rules in Divi-
sion 413-215 specific to the type of service the contractor provides. 

(b) If the child-caring agency contracts to provide any of its 
services: 

(A) The child-caring agency must ensure the contractor has a 
process to screen its employees for professional conduct and suffi-
cient methods for holding its employees accountable. 

(B) The contract between the child-caring agency and con-
tractor must specify all of the following: 

(i) The services the contractor provides. 
(ii) The contractor’s fees. 
(iii) Disclosure of information from the contractor to the agen-

cy. 
(iv) Lines of authority between the contractor and the child-

caring agency and among employees of the contractor in connection 
with the provision of services. 

(v) Adherence to applicable Department rules and requirements, 
including, but not limited to the background check rules in OAR 
407-007-0200 to 407-007-0370. 

(vi) Any liability of the child-caring agency for acts of the 
contractor, any rights of indemnity, and any limitations on liability 
of the child-caring agency or contractor. 

(C) The child-caring agency must amend any contracts that 
started prior to the effective date of this rule to comply with this 
rule. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0070, CWP 29-2008, f. & cert. ef. 10-17-08: CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0066 
Privacy 

(1) A child-caring agency must have and follow a written 
policy that addresses protection of the privacy of children and fam-
ilies the child-caring agency serves or has served. 

(2) Except as provided section (4) of this rule, a child-caring 
agency may not disclose any identifying information of a child in 

Chapter 413     Department of Human Services, Child Welfare Programs

Oregon Administrative Rules Compilation 

   2017 Edition                                                                                      12 - 244                                                                                         (11-15-16)



care, including a picture, without first obtaining the written consent 
from the child’s parents or legal guardians. 

(3) A child-caring agency must ensure the privacy of all infor-
mation that identifies a child in care or family the child-caring 
agency serves. A child-caring agency may not disclose such infor-
mation without proper written consent or as otherwise allowed by 
law. 

(4) A person making a report of abuse as required in ORS 
419B.010 and Oregon Laws 2016, chapter 106, section 37, may 
include references to otherwise confidential information for the 
sole purpose of making the report. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: CWP 29-2008, f. & cert. ef. 10-17-08: CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0071 
Records and Documentation 

With respect to the records on children in care and families a 
child-caring agency serves and to other records maintained by a 
child-caring agency, the child-caring agency must meet all of the 
following requirements: 

(1) The child-caring agency must accurately prepare and 
safely store its records and ensure the records are readily available 
for inspection by the Department. 

(2) All entries in records required by the rules in Division 
413-215 must be permanent, legible, dated, and signed by the 
person making the entry. 

(3) Records must be uniform in organization, readily identifi-
able and accessible, current and complete, and contain all of the 
information required of the child-caring agency by the rules in 
Division 413-215. 

(4) Records must be corrected, when necessary, by the use of 
a single line drawn through the incorrect information, the addition 
of the correct information, a notation of the date the correction is 
made, and the initials of the person making the correction. No 
“white out,” eraser tape, or other means of eradicating information 
may be used to make a change to a record. 

(5) Fiscal records must be kept that are accurately prepared 
and properly reflect all direct and indirect revenues and expenditures 
for the operation and maintenance of the child-caring agency. 

(6) The child-caring agency must keep reports of all inspections 
of the child-caring agency and its facilities for not less than five 
years after an inspection. 

(7) The child-caring agency must maintain a permanent 
registry of each child in care the child-caring agency serves. The 
registry must include the child in care’s name, gender, and birth 
date; the names and addresses of his or her parents or guardians; 
the dates of admission; and the placement upon discharge. 

(8) If a child-caring agency changes ownership or executive 
or program director, all records of the children in care and families 
served by the child-caring agency must remain in a facility 
operated by the child-caring agency. 

(9) Prior to the dissolution of a child-caring agency, the exec-
utive or program director must inform, in writing, a Department 
licensing coordinator of the location and storage of records on chil-
dren in care or that the records have been transferred with the chil-
dren in care to a new facility. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0140, CWP 29-2008, f. & cert. ef. 10-17-08: CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0076 
Discipline and Behavior Management (Excluding Adoption 
Agencies) 

(1) A child-caring agency except a child-caring agency 
licensed only to provide adoption services under OAR 413-215-
0401 to 413-215-0481 must meet all of the requirements of this 
rule. 

(2) Discipline Policy. 

(a) A child-caring agency must incorporate into the program’s 
care-giving practices positive non-punitive discipline and ways of 
helping a child in care build positive personal relationships, self-
control, and self-esteem. 

(b) The discipline policy must prohibit all of the following: 
(A) Spanking, hitting, or striking with an instrument. 
(B) Committing an act designed to humiliate, ridicule, or 

degrade a child in care or undermine the self-respect of a child in 
care. 

(C) Punishing a child in care in the presence of a group or 
punishment of a group for the behavior of one child in care. 

(D) Depriving a child in care of food, clothing, shelter, 
bedding, rest, sleep, toilet access, or parental contact. 

(E) Assigning extremely strenuous exercise or work or requir-
ing a child in care to spend prolonged time in one position likely to 
produce unreasonable discomfort. 

(F) Using physical restraint (see paragraph (3)(e)(A) of this 
rule) or seclusion as discipline. 

(G) Permitting or directing a child in care to punish another 
child in care. 

(H) Using any other kind of harsh punishment.  
(I) Denying a parent, guardian, or sibling the right to visit a 

child in care solely as a disciplinary measure against the child in 
care. 

(3) Behavior Management. 
(a) The child-caring agency must have and follow behavioral 

management policies consistent with the requirements of this rule. 
Copies of the policies shall be provided to the Department annually 
and at any time that they are adopted, amended, or deleted.  

(b) The behavior management policy of the child-caring 
agency must identify appropriate and positive methods of behavior 
management based on a child’s needs, developmental level, and 
behavior. 

(c) The policies must include a description of the model, pro-
gram, or techniques used and its use of each of the following: 

(A) Non-violent crisis intervention. For purposes of this rule, 
“non-violent crisis intervention” means a nationally recognized, 
holistic system for defusing escalating behavior and safely managing 
physically aggressive behavior. The agency’s choice of a “non-vio-
lent crisis-intervention system” must be conveyed to and approved 
by the Department. 

(B) Use of time out, if applicable. 
(C) Use of restraints, if applicable. 
(i) Chemical restraint, meaning the administration of medication 

for the management of uncontrolled behavior, is prohibited. Chem-
ical restraint is different from the use of medication for treatment 
of symptoms of severe emotional disturbances or disorders 

(ii) Mechanical restraint, meaning the use of any physical 
device to involuntarily restrain the movement of a child in care as a 
means of controlling his or her physical activities, is prohibited. 

(D) Use of seclusion, if applicable. 
(d) Time out. 
(A) For the purpose of this rule, “time out” means restricting a 

child in care to a designated area for a period of time to give the 
child in care an opportunity to regain self-control. 

(B) “Time out” must include frequent contact with staff. 
(C) Rooms used for “time out” must have adequate space, 

heat, light, and ventilation, and must not be capable of locking. 
(D) “Time out” episodes must be documented in the child in 

care’s clinical record. 
(e) Physical restraint. 
(A) For the purposes of this rule, “physical restraint” means 

the act of restricting a child in care’s voluntary movement as an 
emergency measure in order to manage and protect the child in 
care or others from injury when no alternate actions are sufficient 
to manage the child in care’s behavior. “Physical restraint” does 
not include temporarily holding a child in care to assist him or her 
or assure his or her safety, such as preventing a child in care from 
running onto a busy street. 

(B) Only child-caring agency staff and proctor foster parents 
who have been trained in a nationally recognized non-violent cri-
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sis-intervention system may use physical restraint and only when 
physical restraint is necessary as a last resort to prevent a child in 
care from inflicting harm to self or others. 

(C) The child-caring agency must report each use of physical 
restraint on a child in care to the child in care’s parent or legal 
guardian, caseworker, or probation officer within five working 
days, and must document the notification in the child in care’s case 
file. 

(D) Any use of physical restraint by a staff member of the 
child-caring agency, if the member is not trained in a nationally 
recognized non-violent crisis intervention system, must also be 
reported to a Department licensing coordinator within one working 
day of occurrence. 

(E) Limitations. The child-caring agency must have a policy 
that prohibits the application of a non-violent physical restraint to a 
child in care who has a documented physical condition that would 
contraindicate the use of that particular restraint, unless a qualified 
medical professional has previously and specifically authorized its 
use in writing for that child in care. Documentation of the autho-
rization must be maintained in the child in care’s record. 

(F) Physical Restraint Documentation. The policies of the 
child-caring agency must require a report on an incident report 
form of behavior that required the use of physical restraint. The 
report must include the specific attempts to de-escalate the situation 
before using physical restraint and the length of time the physical 
restraint was applied. The report must include the time the restraint 
started and the time it was terminated, the debriefing completed 
with the staff and child in care involved in the physical restraint, 
and documentation of a review by the executive director, program 
director, or designee. 

(G) Review. The policies of the child-caring agency must 
require that whenever a physical restraint is used on a child in care 
more than two times in seven days, there is a review by the 
executive director, the director’s designee, or a management team 
to determine the suitability of the program for the child in care, 
whether modifications to the child in care’s plan are warranted, and 
whether staff need additional training in alternative therapeutic 
behavior management techniques. The child-caring agency must 
take appropriate action indicated by the review.  

(f) Seclusion. 
(A) For the purposes of this rule, “seclusion” means that a 

child in care is involuntarily confined to an area or room, and is 
physically prevented from leaving. 

(B) Rooms used for seclusion must have adequate space, heat, 
light, and ventilation. 

(C) Seclusion may only be used to ensure the safety of the res-
ident or others during an emergency safety situation. 

(D) Episodes of seclusion are limited to two hours for children 
in care age nine and older and one hour for children in care under 
the age of nine. 

(E) Visual monitoring of a child in care in seclusion must 
occur and be documented at least every fifteen minutes. 

(F) Each incident of seclusion must be documented in the 
child in care’s clinical record, and must include the clinical justifi-
cation for its use. 

(G) If incidents of seclusion used with an individual child in 
care cumulatively exceed five hours in five days, or a single 
episode of more than two hours for children in care age nine and 
older or more than one hour for children in care under age nine, the 
executive director or designee must review the case with those with 
clinical leadership responsibilities to evaluate the child in care’s 
plan of care and make necessary adjustments. 

(4) If the child-caring agency utilizes seclusion and restraint 
as part of its behavior management practices, its use of seclusion 
and restraint must be in compliance with all applicable federal and 
state regulations and rules. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0190, CWP 29-2008, f. & cert. ef. 10-17-08: CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0081 
Application for License 

(1) For purposes of this rule, “applicant” means a child-caring 
agency that is in the process of applying for a license from the 
Department. 

(2) Application required. 
(a) A child-caring agency must submit a completed application 

in each of the following situations: 
(A) To obtain an initial license. 
(B) To renew a license. 
(b) An applicant must apply for a license on forms provided 

by the Department. 
(3) Documents to be submitted by a new applicant. The appli-

cant must submit to the Department at the time of application all of 
the following documents: 

(a) An application form that is complete and signed by the 
board chair and either the executive director or program director. 

(b) A copy of the articles of incorporation, bylaws, amendments 
to the articles of incorporation and bylaws, and documents evi-
dencing each name change or assumed business name. 

(c) A list of the current board of directors, including names, 
addresses, telephone numbers, email addresses, term, and office 
held. 

(d) A complete personnel list with job titles. 
(e) An organization chart with job titles and staff names. 
(f) Authorization to obtain criminal histories and child abuse 

background checks in accordance with these rules on the executive 
director and program director. 

(g) A proposed annual budget adequate to finance the program. 
The budget must clearly indicate all sources of income and antici-
pated expenditures, as described in OAR 413-215-0026. 

(h) A written program description, including admission 
requirements, population served, gender and ages served, types of 
programs and services offered, the cost to clients (if any), the geo-
graphical area to be served, and the projected staffing pattern. The 
program description must identify all exclusions that would make a 
child in care ineligible to be served by the child-caring agency. 

(i) For new, expanding, or changing residential programs 
only, documentary proof of compliance with ORS 336.575, which 
requires notification of the superintendent or the district school 
board of possible effect of additional children in care and services, 
three months before children in care arrive at the agency’s facility. 

(j) Current copies of all written policies and procedures 
required by these rules including: 

(A) A written policy on conflict of interest that meets the 
requirements of OAR 413-215-0036. 

(B) Written policies regarding the rights of children and 
families the child-caring agency would serve upon being licensed 
that meets the requirements of OAR 413-215-0046. 

(C) A grievance procedure for children in care and families 
that meets the requirements of OAR 413-215-0046. 

(D) A written policy on mandatory child abuse reporting that 
meets the requirements of OAR 413-215-0056. 

(E) A written policy regarding personnel that meets the 
requirements of OAR 413-215-0061. 

(F) A written privacy policy that meets the requirements of 
OAR 413-215-0066. 

(G) A written discipline and behavior management policy that 
meets the requirements of OAR 413-215-0076. 

(H) A written policy for compliance with Interstate Compact 
on the Placement of Children (ICPC) (see ORS 417.200 to 
417.260), if applicable. 

(I) A written policy for compliance with the Indian Child Wel-
fare Act of 1978, Pub. L. No. 95-608, 92 Stat. 3069 (1978) (ICWA) 
(see OAR 413-070-0100 to 413-070-0260), if applicable. 

(k) Floor plans for any proposed facility. 
(l) Proof of adequate fire, auto, and liability insurance. 
(m) Emergency procedures. 
(n) Current inspection report of the Fire Marshal and current 

sanitation inspection reports, unless the application is for a license 
as an adoption agency or a foster care agency. For an outdoor youth 
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program, these inspections reports are only required for each base 
camp component. 

(o) For the previous ten years, a copy of each report by a 
federal or state authority concerning a criminal charge, charge of 
child abuse, malpractice complaint, or lawsuit against the child-
caring agency, a member of the child-caring agency’s board of 
directors, or one of its employees related to the provision of 
services, and the basis and disposition of each action, if applicable. 

(p) A list of governmental agencies or units with whom the 
child-caring agency contracts to provide care or services to a child. 
This list must include a brief description of the care or services to a 
child provided under the contract and the name, mailing address, 
telephone number, and email address for the contact person for the 
governmental agency or unit with whom the child-caring agency 
holds the contract.  

(q) Other documents or information requested by the Depart-
ment. 

(4) Documents to be submitted to renew a license. A licensee 
must submit to the Department at the time of application for 
renewal all of the following documents: 

(a) An application renewal form that is complete and signed 
by the board chair and either the executive director or program 
director. 

(b) A list of the current board of directors, including names, 
addresses, telephone numbers, email addresses, term, and office 
held. 

(c) A complete personnel list with job titles. 
(d) An organization chart with job titles and staff names. 
(e) Authorization to obtain background checks in accordance 

with these rules on the executive director and program director. 
(f) Proof of adequate fire, auto, and liability insurance. 
(g) Current inspection report of the Fire Marshal and current 

sanitation inspection reports, unless the re-application is for a 
license as an adoption agency or a foster care agency. For an 
outdoor youth program, these inspections reports are only required 
for each base camp component. 

(h) Annual financial statements and records as described in 
OAR 413-215-0026. 

(i) A tax compliance certificate issued by the Oregon Depart-
ment of Revenue. 

(j) Policies required in subsection (3)(j) of this rule. 
(k) A list of governmental agencies or units with whom the 

child-caring agency contracts to provide care or services to a child. 
This list must include a brief description of the care or services to a 
child provided under the contract and the name, mailing address, 
telephone number, and email address for the contact person for the 
governmental agency or unit with whom the child-caring agency 
holds the contract.  

(l) Other documents or information requested by the Depart-
ment. 

(5) Application fees. 
(a) The Department requires no fee to be paid by an applicant 

for the inspection conducted to determine whether to grant, 
withhold, suspend, or revoke a license required by these rules. 

(b) child-caring agency may be required to pay for inspections 
done by other governmental agencies, such as county health 
departments and the State Fire Marshal, that are necessary to 
obtain a license from the Department. 

(6) Processing the Application. Within 30 days of the receipt 
of an application and the documents described in section (3) or (4) 
of this rule, the Department will begin its review to determine 
whether the applicant is or will be in compliance with the rules in 
Division 413-215 and whether denial is required or appropriate 
under OAR 413-215-0121. In connection with its evaluations, the 
Department may examine the records and files of the applicant, 
inspect and observe the physical premises, and interview children 
and families served by the program, the staff of the applicant, and 
persons in the community. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0020, CWP 29-2008, f. & cert. ef. 10-17-08: CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0086 
Issuance of License 

(1) If the Department determines from the application and its 
review that the child-caring agency is or will be in compliance with 
the rules in Division 413-215 and that denial is not required or 
appropriate under OAR 413-215-0121, the Department issues a 
license to the child-caring agency. A license is effective for a two-
year period subject to being suspended, revoked, or rendered 
invalid when not utilized for a period of six consecutive months as 
provided in OAR 413-215-0121. 

(2) The license is not transferable and is not applicable to an 
entity other than the corporation to which the license is issued. The 
license is applicable only to a facility or site identified on the 
license. 

(3) The following information is included on the license: 
(a) The incorporated name of the licensee and its “assumed 

business name” if applicable. 
(b) The address of the administrative office of the corporation. 
(c) The address of each facility operated under authority of the 

license. 
(d) The maximum number to be served at any one time in 

each facility, if applicable. 
(e) The age and gender of the persons to be served by the 

child-caring agency. 
(f) The types of services the licensee is authorized to provide. 
(g) The effective date and term of the license. 
(h) Restrictions or conditions imposed by the Department, if 

applicable. 
(i) Such other information deemed appropriate by the Depart-

ment. 
Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: CWP 29-2008, f. & cert. ef. 10-17-08: CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0091 
Responsibilities of Licensees 

A licensee is responsible to do all of the following: 
(1) Ensure that children in care are well cared for and safe 

from self-harm, physical harm, and abuse from others. 
(2) Adhere to and comply with all policies and procedures of 

the licensee and ensure that the licensee’s employees and volunteers 
adhere to and comply with the licensee’s policies and procedures. 

(3) Comply with all federal, state, and local laws, rules, regu-
lations, executive orders, and ordinances applicable to the licensee 
and ensure that the licensee’s employees and volunteers comply 
with all federal, state, and local laws, rules, regulations, executive 
orders, and ordinances applicable to the licensee. 

(4) Meet with an employee of the Department upon request 
and make all employees, staff, agents, and contractors available to 
meet with the Department upon request. 

(5) Notify the Department if the child-caring agency employs 
a new executive director or a new manager of an individual facility 
or program and when a new board chairman or member of the gov-
erning board is appointed, including names, mailing addresses, 
email addresses, and phone numbers. 

(6) Provide copies of all written policies and procedures 
required in OAR 413-215-0081(3)(j) when requested. 

(7) Make reports to the Department as required by these rules 
and upon request to ensure that the requirements for licensing are 
met. 

(8) Provide information about children in care when requested 
by the Department and as required by OAR 413-215-0026. The 
Department may request information about children in care at any 
time. Information requested may include, but is not limited to, the 
following: 

(a) Names; 
(b) Dates of birth; 
(c) Dates of admission or service delivery; 
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(d) Names and contact information for children’s parents or 
guardians; 

(e) Address where children reside or receive services; 
(f) Assessments and diagnostic information; 
(g) Treatment and service records; 
(h) Medical records; 
(i) Case notes; and 
(j) Incident reports. 
(9) Provide the Department with financial records and docu-

ments when requested by the Department. Records and documents 
requested by the Department may include, but are not limited to, 
the following: 

(a) Annual operating budget; 
(b) Annual financial statements; 
(c) Tax returns and tax-related documentation; 
(d) Tax compliance certificates issued by the Oregon Depart-

ment of Revenue; and 
(e) Signed releases authorizing the Department to obtain 

financial information about the child-caring agency from the 
Internal Revenue Service, the Department of Revenue, or any other 
government entity. 

(10) Provide the Department with any completed proctor 
foster home studies as required in OAR 413-215-0321(3) upon 
request. 

(11) Permit immediate access to a child in care and access to 
any area of the premises in which the child in care receives care or 
services to the following:  

(a) Employees and representatives of the Department; 
(b) The child in care’s attorney; 
(c) The child in care’s court-appointed special advocate; 
(d) The parent or legal guardian of the child in care if the child 

in care has not been committed to the custody of the Department or 
the Oregon Youth Authority; 

(e) Any governmental agency or unit that has a contract with 
the child-caring agency to provide care or services to the child in 
care; and 

(f) Any other person authorized by the Department. 
(12) Notify a Department licensing coordinator within one 

business day if a critical event occurs. As used in this section, a 
“critical event” is a significant event occurring in the operation of a 
child-caring agency that is considered likely to cause complaints, 
generate concerns, or come to the attention of the media, law 
enforcement agencies, first responders, Child Protective Services, 
or other regulatory agencies. Compliance with this notification 
requirement does not satisfy the mandatory reporting requirements 
under ORS 419B.005 to 419B.045. 

(13) Notify a Department licensing coordinator when infor-
mation required in OAR 413-215-0081(3)(p) relating to govern-
mental agencies or units with whom the child-caring agency con-
tracts to provide care or services to a child changes. 

(14) Notify a Department licensing coordinator 30 days or 
more prior to the voluntary closure or change to inactive status of a 
program of the child-caring agency. 

(15) Post a copy of the license in a common area at each 
facility operated by the licensee and retain the license at the admin-
istrative offices of the licensee. 

(16) Return the license to a Department licensing coordinator 
immediately upon the suspension or revocation of the license, a 
change to inactive status, or a change of ownership or location. 

(17) Notify a Department licensing coordinator of the discon-
tinuation of services or the intent to reactivate a service after a 
period of inactivity. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: CWP 29-2008, f. & cert. ef. 10-17-08, CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0096 
Renewal of License 

(1) To renew a license, a licensee must submit to the Depart-
ment an application for renewal prior to the expiration of the 
current license (see OAR 413-215-0081). If the Department 

receives an application for renewal before the license expires, the 
license remains effective until the Department issues a decision on 
the application. 

(2) Before the Department will consider an application for 
renewal of a license, the licensee must submit the documents 
required in OAR 413-215-0081(4) with an application to renew a 
license. The licensee must make available for examination by the 
Department all records and files of the child-caring agency. The 
licensee must allow representatives of the Department to enter and 
inspect the physical premises, and interview children receiving ser-
vices from the child-caring agency and child-caring agency staff. 

(3) Within 30 days of the receipt of the renewal application, 
the Department will begin its review to determine whether the 
licensee is or will be in compliance with the rules in Division 413-
215 and whether denial is required or appropriate under OAR 413-
215-0121. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0230, CWP 29-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0101 
Periodic Inspections 

(1) The Department will visit and inspect each licensee and 
each facility operated by the licensee to determine whether the pro-
gram is maintained and operated in accordance with the rules in 
Division 413-215 and all other applicable laws and rules. 

(a) The Department will inspect premises where children in 
care reside and receive services from employees or staff who do 
not reside on the premises at least once per year. These unannounced 
inspections will occur at unexpected times and at irregular inter-
vals. 

(b) The Department will inspect premises not covered under 
subsection (a) of this section at least once every two years. 

(2) Employees of the Department may conduct inspections 
and may visit the licensee at unannounced, irregular intervals. 

(3) The Department may also make informal visits, with 
notice to the licensee, in order to provide technical assistance to the 
licensee. 

(4) A licensee must allow employees of the Department, for 
the purposes of carrying out the inspections and investigations 
described in OAR Divisions 407-045, 413-015, 413-090, and 413-
215 and other applicable rules, to enter the facilities of the child-
caring agency; inspect all accounts, records of work, and physical 
premises; and interview all children and staff. 

(5) A child-caring agency must make all of the following doc-
uments available for review during a site inspection: 

(a) Personnel files on each employee. 
(b) Criminal history, child abuse, and reference checks on vol-

unteers. 
(c) Board meeting minutes. 
(d) A complete set of the policies and procedures of the child-

caring agency. 
(e) Records of the children and families served by the child-

caring agency. 
(f) Other documents or information requested by the Depart-

ment. 
(6) A licensee must allow access by the State Fire Marshal or 

an authorized representative of the State Fire Marshal to all 
facilities maintained by the licensee, residents of its facilities, and 
records of the licensee that pertain to fire safety. 

(7) A licensee must allow access by a registered sanitarian, for 
the purpose of conducting a health and sanitation inspection, to the 
facilities maintained by the child-caring agency, the records of the 
child-caring agency pertaining to sanitation, and residents. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0210, CWP 29-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 
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413-215-0106 
Investigation of Complaints 

(1) A child-caring agency must cooperate fully and comply 
with all investigations by the Department conducted pursuant to 
the requirements of the law. 

(2) The Department will immediately investigate and take 
appropriate action when the Department becomes aware that any 
suspected or founded abuses, deficiencies, violations, or failures to 
comply with the full compliance requirements described in ORS 
418.240 and these rules are occurring in a child-caring agency. 

(3) The Department will immediately investigate when the 
Department becomes aware that a child-caring agency, or an 
owner, operator, or employee of a child-caring agency, is the 
subject of an investigation by another state, federal, or law enforce-
ment agency and take action as provided in Oregon Laws 2016, 
chapter 106, section 4. 

(4) Upon determination of a level of threat or risk to children 
in care, the Department will take appropriate steps to protect and 
ensure the health, safety, and welfare of children in care. 

(5) The Department will notify the executive director and 
board of directors of any action the Department may initiate as a 
result of the investigation, and of the deadlines for the child-caring 
agency to complete any corrective action. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0220, CWP 29-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0111 
Corrective Actions 

(1) As a result of an inspection, or at any time, the Department 
may require a child-caring agency to comply with a plan of correc-
tion that explains the actions required to be taken by the child-
caring agency to be in compliance with the rules in Division 413-
215 and other applicable statutes and rules. 

(2) The Department may establish deadlines by which the 
child-caring agency must correct the deficiencies noted in the cor-
rective action plan. 

(3) The Department may impose conditions on a license as 
provided in OAR 413-215-0121 while corrections are pending. 

(4) When a condition exists that seriously endangers or places 
at risk the health, safety, or welfare of a child in care, the Director 
of the Department will issue an interim emergency order without 
notice, or with reasonable notice under the circumstances, requiring 
the child-caring agency to correct the conditions and ensure the 
safety of children in care of the child-caring agency. The interim 
emergency order remains in force until a final order, after a 
hearing, is entered in accordance with ORS chapter 183. 

(5) The director may commence an action to enjoin operation 
of a child-caring agency: 

(a) If the child-caring agency is being operated without a 
license; or 

(b) If the child-caring agency fails to comply with a plan of 
correction imposed by the Department or an interim emergency 
order issued under section (4) of this rule within the time specified 
in the order. 

(6) In addition to the corrective actions in this rule and other 
rules in Division 413-215, the Department may take any other 
lawful actions necessary to protect and ensure the health, safety, 
and welfare of children in care as necessary under the circum-
stances. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: CWP 29-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0116 
Civil Penalties 

(1) In addition to the actions described in OAR 413-215-0121, 
as provided in ORS 418.992 and Oregon Laws 2016, chapter 106, 
section 31, the Department may impose a civil penalty against a 

child-caring agency if the child-caring agency has committed one 
of the following acts: 

(a) Violation of any of the terms or conditions of a license, 
certification, or other authorization issued under ORS 418.205 to 
418.327, 418.470, 418.475, or 418.950 to 418.970. 

(b) Violation of any rule in division 413-215 or a general 
order of the Department against a child-caring agency. 

(c) Violation of any final order of the Department that pertains 
specifically to the child-caring agency. 

(d) Violation of the requirement to have a license, certificate, 
or other authorization under ORS 418.205 to 418.327, 418.470, 
418.475, or 418.950 to 418.970. 

 (2) The Department will by law impose a civil penalty not to 
exceed $500, unless otherwise required by law, on any child-caring 
agency for falsifying records, reports, documents, or financial 
statements or for causing another person to do so. 

(3) The Department will by law impose a civil penalty of not 
less than $250 nor more than $500, unless otherwise required by 
law, on a child-caring agency or child-care facility that assumes 
care or custody of, or provides care or services to, a child in care 
knowing that the child in care’s care needs exceed the license, cer-
tificate, or authorization classification of the child-caring agency if 
the assumption of care or custody, or provision of care or services, 
places the child in care’s health, safety, or welfare at risk. 

(4) As required by ORS 418.995, the Department will consider 
the following factors in making a decision about the level of 
penalty imposed: 

(a) The past history of the child-caring agency incurring the 
penalty in taking all feasible steps or procedures necessary or 
appropriate to correct any violation. 

(b) Any prior violations of statutes or rules pertaining to the 
child-caring agency. 

(c) The economic and financial conditions of the child-caring 
agency incurring the penalty. 

(d) The immediacy and extent to which the violation threatens 
or places at risk the health, safety, and well-being of the children in 
care served by the child-caring agency. 

(5) Civil Penalty Schedule. Except as provided otherwise in 
sections (2) and (3) of this rule, for each violation by the child-
caring agency, the following civil penalty may be imposed: 

(a) $100 per violation if all four subsections of section (4) of 
this rule favor the child-caring agency. 

(b) $200 per violation if three subsections of section (4) of this 
rule favor the child-caring agency. 

(c) $300 per violation if two subsections of section (4) of this 
rule favor the child-caring agency. 

(d) $400 per violation if one subsection of section (4) of this 
rule favor the child-caring agency. 

(e) $500 per violation if no subsections of section (4) of this 
rule favor the child-caring agency. 

(6) Unless the health, safety, or welfare of a child in care is at 
risk, in cases in which the Department is considering the imposition 
of a civil penalty, the Department will prescribe a reasonable time 
period for the child-caring agency to eliminate the violation: 

(a) Not to exceed 45 days after the first notice of violation; or 
(b) In cases where the violation requires more than 45 days to 

correct, such time as is specified in a plan of correction found 
acceptable by the Department. 

(7) Unless otherwise required by law, a civil penalty imposed 
under this rule may be canceled or reduced under terms or 
conditions determined by the Department to be proper and 
consistent with public health and safety. 

(8) A civil penalty will be imposed by written notice of 
violation and assessment of penalty provided to the child-caring 
agency. Such notice shall be sent by registered or certified mail and 
will include: 

(a) Reference to the statute, rule, standard, or order involved; 
(b) A short statement of the matters asserted or charged; 
(c) A statement of the amount of the penalty imposed; and 
(d) A statement of the right of the child-caring agency to 

request a hearing. 
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(9) As provided in ORS 418.993, the child-caring agency to 
which the notice of violation and assessment of penalties is 
addressed has 10 days from the date of service of the notice in 
which to make a written request for a hearing. All such hearings 
shall be conducted as a contested case hearing pursuant to the 
applicable provisions of ORS 183.413 to 183.470. 

(10) A civil penalty imposed under this rule is due and 
payable 10 days after the order imposing the civil penalty becomes 
final by operation of law or on appeal. A child-caring agency 
against whom a civil penalty is to be imposed shall be served a 
notice in the form provided in ORS 183.415. Service of the notice 
shall be accomplished in the manner provided in ORS 183.415. 

(11) If the child-caring agency does not request a hearing, or if 
after such a hearing the child-caring agency is found to be in viola-
tion of a license, rule or order as specified in the notice, the Depart-
ment will make a final order imposing the penalty. 

(12) Judicial review of civil penalties shall be as provided 
under ORS 183.480. The reviewing court may, in its discretion, 
reduce the amount of the penalty. 

(13) Civil penalties are payable within 10 days after the order 
of the Department is entered, unless the order is appealed and is 
sustained or modified, in which case the penalty is payable within 
10 days after the court decision is rendered. 

(14) If the order of civil penalty is not appealed or sustained 
on appeal, and the amount of penalty is not paid within 10 days 
after the order becomes final, the order may be recorded with the 
county clerk in any county of this state. The clerk shall thereupon 
record the name of the child-caring agency incurring the penalty 
and the amount of the penalty in the County Clerk Lien Record. 

(15) Upon recording an order in the County Clerk Lien 
Record, the Department may initiate proceedings to enforce the 
order by filing in the Circuit Court for the county where the order is 
recorded a certified copy of the civil penalty order and a certified 
copy of the recording made in the County Clerk Lien Record. 
Subject to any other requirements that may apply to the enforcement 
proceedings sought by the Department, the court shall then proceed 
as with judgments issued by the court. The Department may use 
enforcement proceedings available to the Department in ORS 
chapter 18. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, 418.994, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, 418.992 - 418.998, OL 2016, ch 
106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0030, CWP 29-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0121 
Denial, Suspension, or Revocation of License and Placing 
Conditions on a License 

(1) The Department may place conditions on a license under 
this section or any other section of OAR 413-215-0001 through 
413-215-1031 including, but not limited to the following: 

(a) Placing full or partial restrictions on admission of children; 
(b) Temporary suspension; 
(c) Limitation of operations subject to an intent to revoke; and 
(d) Limitation of operations subject to correction of violations 

as specified in a plan of correction imposed by the Department. 
(2) The Department may suspend, revoke, or place conditions 

on the child-caring agency’s license, certificate, or other authoriza-
tion in the following circumstances: 

(a) The child-caring agency is not in full compliance with the 
requirements of OAR 413-215-0001(5) or other applicable require-
ments in OAR 413-215-0001 to 413-215-1031. 

(b) The Department finds, after investigation by the Department 
or law enforcement, that abuses, deficiencies, violations, or failures 
to comply are founded.  

(c) The child-caring agency, or the owner or operator of the 
child-caring agency including proctor foster homes, interfered with 
or hindered an investigation of abuse of a child in care, including 
but not limited to intimidation of witnesses, falsification of records, 
or denial or limitation of interviews with the child in care who is 
the subject of the investigation or the witnesses. 

(3) The Department may immediately deny, suspend, revoke, 
or place conditions on the child-caring agency’s license in the fol-
lowing circumstances: 

(a) The child-caring agency failed to permit an inspection of 
premises or of the books and records of the child-caring agency. 

(b) The child-caring agency failed to make corrections within 
45 days from the effective date of the plan of correction under 
OAR 461-215-0111. 

(c) If at any time during or after an investigation that abuses, 
deficiencies, violations or failures to comply are or threaten a 
serious danger to any child or to the public, or place a child in care 
at risk with respect to the child in care’s health, safety, or welfare. 

(4) The Department will deny issuance or renewal of a 
license, certificate, or other authorization to a child-caring agency 
if the child-caring agency is not or will not be in full compliance 
with all of the standards, procedures, and protocols in OAR 413-
215-0001(5) or other applicable requirements in OAR 413-215-
0001 to 413-215-1031. 

(5) The Department may deny issuance or renewal, suspend, 
revoke, or place conditions on a license, certificate or other autho-
rization if the Department becomes aware that a child caring 
agency, or the owner or operator of the child-caring agency, has 
been found by other state or federal entities to have engaged in 
financial, civil, or criminal misconduct. 

(6) The Department will take immediate steps to suspend or 
revoke the license of a child-caring agency if any of the following 
circumstances are found to exist: 

(a) There has been the death of a child in care as a result of 
abuse or neglect on the part of the child-caring agency or any of the 
child-caring agency’s employees or agents; 

(b) There has been sexual or physical abuse or neglect of a 
child in care in the child-caring agency’s care or custody that was 
known to the child-caring agency, and the child-caring agency did 
not take immediate steps to report the abuse or neglect and to 
ensure the child in care’s safety; 

(c) The child-caring agency failed to cooperate fully with any 
local, state or federal regulatory entity’s investigation of the child-
caring agency or the child-caring agency’s operations or employees; 
or 

(d) The child-caring agency failed to provide financial state-
ments as required under these rules and ORS 418.255. 

(7) If a child-caring agency operates under more than one 
license, the Department may suspend, revoke, or deny the license 
only as it applies to the facility or facilities out of compliance with 
applicable statutes or rules. 

(8) A child-caring agency may appeal the decision to deny, 
suspend, or revoke a license in a contested case hearing subject to 
the provisions of ORS Chapter 183. 

(9) To request a contested case hearing, as provided in ORS 
Chapter 183, the child-caring agency must provide the Department’s 
Licensing Unit a written request for a hearing within 30 days of the 
date that the Department mailed the notice of denial, suspension, or 
revocation. If the Department does not receive a request for a con-
tested case hearing within 30 days of the date that the Department 
mailed the notice of denial, suspension, or revocation, the child-
caring agency has waived the right to a hearing, except as provided 
in OAR 137-003-0528(1). 

(10) Except for a child-caring agency that retains a facility 
with an active license under subsection (6) of this rule, if the 
Department revokes a license, the child-caring agency may not 
apply under any name for licensure under this chapter of rules for 
the three years following the effective date of revocation. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0240, CWP 29-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0126 
Temporary, Inactive, and Amended Licenses 

(1) Temporary license. 
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(a) The Department may issue a temporary license when the 
application by a child-caring agency for a license is approved, and 
the child-caring agency does not hold a current, valid license. A 
temporary license is valid for a period not to exceed six months. 
Use of a temporary license allows the licensee to start providing 
services authorized by the temporary license. To obtain a temporary 
license, a child-caring agency must meet all requirements of the 
rules in Division 413-215 except those that can be met only while 
providing services. 

(b) Once a child-caring agency with a temporary license 
begins providing services, the licensee must request an inspection 
by the Department for the purpose of verifying its compliance with 
the rules in Division 413-215. Upon verification, the Department 
will issue a license valid for two years beginning from the date of 
the temporary license, as described in OAR 413-015-0086. 

(2) Inactive license. 
(a) A child-caring agency is considered to have an inactive 

license if the child-caring agency discontinues or fails to provide a 
service for which the child-caring agency is licensed for a period of 
180 days. 

(b) A child-caring agency no longer providing services for 
which it is licensed must immediately inform a Department 
licensing coordinator. 

(c) In order to reactivate an inactive license, a child-caring 
agency must request an inspection by the Department for the 
purpose of verifying its compliance with all applicable Department 
rules. The child-caring agency may not resume providing services 
until the Department has verified in writing that the child-caring 
agency is in compliance with all applicable Department rules and 
reinstated the child-caring agency to active status. 

(3) Amended license. 
(a) The Department may require additional documentation of 

a licensee if the Department is considering the amendment of a 
license. 

(b) The Department may issue an amended license to a 
licensee that has an inactive facility or program, but retains another 
facility or program with an active license. 

(c) The Department may issue an amended license upon 
written request of the licensee to accommodate changes in the 
factors upon which an existing license is based. 

(4) The term of a temporary, inactive, or amended license is 
not extended by any action described in this rule. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: CWP 29-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0131 
Exceptions 

(1) The Department may waive a requirement of a rule in 
Division 413-215 upon written request of a child-caring agency. 
The written request must identify the rule, give the reasons that jus-
tify the exception, state the length of time for which the exception 
is requested, and explain how the needs of children in care and 
families would be affected if the child-caring agency did not 
comply with the rule. 

(2) The Department may approve a request for an exception 
upon a determination that the failure of a child-caring agency to 
comply with the rule does not pose a threat to the health, safety, 
and welfare of children in care and families. In determining 
whether to grant an exception, the Department additionally must 
take into consideration: 

(a) Whether the child-caring agency has consistently been in 
compliance with licensing regulations and has a history or provision 
of services that meet the best interests of children. 

(b) Innovative approaches of the child-caring agency. 
(c) The availability of services to children in care and families 

similar to the services provided by the child-caring agency. 
(d) The impact of the rule exception sought. 
(e) Whether the Department may waive application of the rule 

under state statute or federal law. 

(3) A child-caring agency granted an exception may, as a con-
dition of obtaining and retaining the exception, be required to 
provide specific information on its operation under the exception. 

(4) A child-caring agency may operate under an exception for 
a period of time set by the Department, not to exceed the term of its 
current license. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0250, CWP 29-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0201 
Academic Boarding Schools; What Law Applies 

(1) These rules, OAR 413-215-0201 to 413-215-0276, regulate 
a child-caring agency licensed as an academic boarding school. An 
academic boarding school must also comply with OAR 413-215-
0001 to 413-215-0131. 

(2) Therapeutic boarding schools (OAR 413-215-0601 to 
413-215-0681) and residential care agencies (OAR 413-215-0501 
to 413-215-0586) are not subject to OAR 413-215-0201 to 413-
215-0276. 

Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 106 
Hist.: CWP 30-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0206 
Definitions 

The following definitions apply to OAR 413-215-0201 to 
413-215-0276: 

(1) “Academic boarding school” means an organization or a 
program in an organization that: 

(a) Provides educational services and care to children for 24 
hours a day; and 

(b) Does not hold itself out as serving children with emotional 
or behavioral problems, providing therapeutic services, or assuring 
that children receive therapeutic services. 

(2) “Approval” means acceptable to the regulatory authority 
based on conformity with generally recognized standards that 
protect public health. 

(3) “Boarding student” means a student of an academic board-
ing school who resides on the school campus. 

(4) “Care” means services provided to meet the needs of a 
child, such as food, shelter, clothing, medical care, schooling, pro-
tection, and supervision. Care does not include services provided in 
family foster homes or adoptive homes. 

(5) “Child” means an individual under 18 years of age. 
(6) “Employee” means an individual holding a paid position 

with an academic boarding school. 
(7) “Facility” means the physical setting, buildings, property, 

or structures of an academic boarding school. 
(8) “Medication” means any drug, chemical, compound, sus-

pension, or preparation in suitable form for use as a curative or 
remedial substance either internally or externally by any person. 

(9) “Staff” means employees of the academic boarding school 
who are responsible for providing direct care to boarding students. 

Stat. Auth.: ORS 409.050, 418.005, 418.327 
Stats. Implemented: ORS 409.010, 418.005, 418.327 
Hist.: CWP 30-2008, f. & cert. ef. 10-17-08; Suspended by CWP 12-
2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0211 
Educational Services 

The educational services of an academic boarding school 
must comply with all of the following requirements: 

(1) The academic boarding school must comply with the min-
imum requirements for private schools as determined by the 
Oregon Department of Education. 

(2) The academic boarding school must ensure that it has a 
curriculum that considers the goals of modern education as defined 
in OAR 581-022-1020 and the requirements of a sound compre-
hensive curriculum. 
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(3) Secondary schools must verify that they have academic 
standards necessary for students to obtain admission to community 
colleges and institutions of higher education and receive a high 
school diploma or GED. 

Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0610, CWP 30-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0216 
Physical Plant Requirements 

An academic boarding school must meet all of the following 
requirements: 

(1) All buildings owned, maintained, or operated by the aca-
demic boarding school to provide services to children must meet 
all applicable state and local building, electrical, plumbing, and 
zoning codes. 

(2) All areas of buildings where children in care are present 
must be kept clean and in good repair. Major appliances and 
heating, ventilation, plumbing, and electrical systems must be 
functional and in good repair. 

(3) Each room used by children in care must have floors, 
walls, and ceilings that meet the interior finish requirements of the 
applicable Oregon Structural Specialty Code (see the current 
version of OAR 837-040-0140) and the Oregon Fire Code (see the 
current version of OAR 837-040-0010 and 837-040-0020) and be 
free of harmful drafts, odors, and excessive noise. 

(4) Each room used by children in care must be adequate in 
size and arrangement for the purpose in which it is used. 

(5) A system providing a continuous supply of hot and cold 
water must be distributed to taps conveniently located throughout 
each facility. 

(6) Water systems serving the property must be installed and 
maintained in compliance with applicable drinking water regulations 
(see OAR chapter 333) from the Public Health Division of the Ore-
gon Health Authority. 

(7) Heat and ventilation. 
(a) Buildings must be ventilated by natural or mechanical 

means and must be free of excessive heat, condensation, and 
obnoxious odors. 

(b) Room temperature must be maintained within a normal 
comfort range. 

(8) Individual Rooms. 
(a) Living area. A separate living room or lounge area must be 

available for the exclusive use of children in care, employees, and 
invited guests. 

(b) Bedrooms. Bedrooms for children in care may not be 
exposed to drafts, odors, or noises that interfere with the health or 
safety of the occupants. Each bedroom must comply with all of the 
following requirements: 

(A) Be separate from the rooms used for dining, living, multi-
purpose, laundry, kitchen, or storage. 

(B) Be an outside room, with a window of at least the 
minimum size required by the State Fire Marshal and building 
codes. 

(C) Have a ceiling height of at least 90 inches. 
(D) Have a minimum of 60 square feet per bed. 
(E) House no more than 25 children in care in one room when 

a dormitory-style sleeping arrangement is used. 
(F) Have permanently-wired light fixtures located and main-

tained so as to give adequate light to all parts of the room. 
(G) Have a window covering on each window to ensure priva-

cy. 
(H) Contain beds for children in care that meet both of the fol-

lowing requirements: 
(i) There must be at least three feet between beds, including 

trundle beds if used; and 
(ii) Bunk beds, if used, must be maintained to ensure safety of 

the children in care. 
(c) Restrooms must be provided and be conveniently located, 

and must have: 

(A) A minimum of one toilet for every eight children in care. 
(B) One hand-washing sink with mixing faucets for each 

toilet. The sink may not be used for the preparation of food or 
drinks or for dish washing. 

(C) Hot and cold running water, soap, and paper towels at 
each hand washing sink or other hand drying options approved by 
an environmental health specialist. 

(D) One bathtub or shower for every ten children in care. 
(E) Arrangements for individual privacy for users. 
(F) Permanently-wired light fixtures located and maintained 

so as to give adequate light to all parts of the room. 
(G) A window covering on each window to ensure privacy. 
(H) Adequate ventilation. 
(I) Each self-closing metered faucet, if provided, must provide 

water flow for at least 15 seconds without the need to reactivate the 
faucet. 

(d) Laundry facilities must be separate from: 
(A) Kitchen and dining areas; 
(B) Living areas, including bedrooms used by children in 

care; and 
(C) Areas used for the storage of un-refrigerated perishable 

food. 
(e) Storage areas must be provided appropriate to the size of 

the facility. Separate storage areas must be provided for: 
(A) Food, kitchen supplies, and utensils. 
(B) Clean linens. 
(C) Soiled linens and clothing. 
(D) Cleaning compounds and equipment. 
(E) Poisons, chemicals, pest control products, insecticides, 

and other toxic materials, which must be properly labeled, stored in 
the original container, and kept in a locked storage area. 

(F) Outdoor recreational and maintenance equipment. 
(f) Food service areas. 
(A) Kitchens must have facilities for dish washing, storage, 

and preparation of food and must be separate from living areas 
used by children in care. 

(B) The walls, floors, and floor coverings of all rooms in 
which food or drink is prepared or stored or in which utensils are 
washed or stored must be smooth, washable, and easily cleanable. 

(C) All equipment and utensils used for food service, including 
plastic ware and food-contact surfaces, must be easily cleanable, 
durable, nontoxic, and non-absorbent and must be maintained in a 
clean and sanitary condition. 

(D) All equipment used for food preparation must be installed 
and maintained in a manner providing ease of cleaning beneath, 
around, and behind each unit. 

(g) Dining area. A separate dining room or area must be pro-
vided for the exclusive use of children in care, employees, and 
invited guests. The dining area must contain a minimum of 15 
square feet per occupant. 

(h) Classrooms and school buildings must be adequate in size 
and arrangement for the programs offered. 

(i) Time-out rooms. Rooms used for time out or quiet time 
must have adequate space, heat, light, and ventilation and must not 
be capable of locking. 

(j) Activity area. A usable recreational activity area must be 
provided that is: 

(A) Protected from motor traffic and other hazards; and 
(B) Of a size and availability appropriate to the age and needs 

of the children in care served by the academic boarding school. 
[Publications: Publications referenced are available from the agency.] 
Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0560, CWP 30-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0221 
Boarding Student Furnishings and Personal Items 

An academic boarding school must meet all of the following 
requirements: 
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(1) Furniture. Adequate furnishings must be provided for each 
child in care including: 

(a) A bed, including a frame; 
(b) A clean, comfortable mattress; and 
(c) A private dresser, closet, or similar storage area for 

personal belongings that is readily accessible to the child in care. 
(2) Linens. Linens in good repair must be provided or 

arranged for each child in care, including: 
(a) A waterproof mattress cover or waterproof mattress; 
(b) Sheets, pillows, and pillowcase; 
(c) Blankets appropriate in number and type for the season 

and the comfort of the individual child in care; and 
(d) Towels and washcloths. 
(3) Bedding must be changed when soiled and upon change of 

the child in care. 
Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 106 
Hist.: CWP 30-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0226 
New Facility or Remodel 

An academic boarding school must meet all of the following 
requirements: 

(1) Building Plans. An academic boarding school must submit 
to the Department for approval a set of plans and specifications for 
each facility operated by the academic boarding school and utilized 
by children in care, at each of the following times: 

(a) Prior to construction of a new building; 
(b) Prior to construction of an addition to an existing building; 
(c) Prior to the remodeling, modification, or conversion of a 

building; and 
(d) In support of an application for initial license to operate an 

academic boarding school under OAR 413-215-0081. 
(2) The required plans must comply with both current Oregon 

Structural Specialty Codes (see OAR 837-040-0140) and local fire 
and safety codes. 

(3) Plans must be drawn to scale and must specify the 
estimated date upon which construction, modification, or conversion 
will be completed. 

Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0570, CWP 30-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0231 
Environmental Health 

An academic boarding school must meet all of the following 
requirements: 

(1) The academic boarding school must maintain an environ-
ment that ensures safety for staff and children in care. 

(2) Environmental Health Specialist approval. Prior to licensure 
and every two years upon license renewal, the program must be 
assessed and provide documentation of approval by a registered 
environmental health specialist (see OAR 338-010-0025 to 338-
010-0038) for the following safety areas: 

(a) Food service risk assessment. 
(b) Drinking water or waste water assessment. 
(c) Vector and pest control, including the use of pesticides and 

other chemical agents. 
(d) Hazardous material management, including handling and 

storage. 
(e) Recreation assessments (such as playgrounds, swimming 

pools, and hot tubs) for injury prevention and hazard mitigation. 
Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0600, CWP 30-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0236 
Food Services 

An academic boarding school must meet all of the following 
requirements with regard to food services: 

(1) Nutrition and dietary requirements. 
(a) An academic boarding school must arrange meals daily, 

consistent with normal mealtimes. 
(b) Snacks must be available and provided as appropriate to 

the age and activity levels of children in care. 
(c) Menus must be prepared in advance in accordance with 

USDA guidelines and must provide a sufficient variety of foods 
served in adequate amounts for each child in care at each meal, 
adjusted for seasonal changes. Records of menus as served must be 
maintained in the academic boarding school for at least six months. 

(d) Drinking water must be freely available to the children in 
care served by the academic boarding school. 

(2) Food selection, storage, and preparation. 
(a) All food and drink provided by the academic boarding 

school must be stored, prepared, and served in a sanitary manner. 
(b) All employees who handle food served to children in care 

must have a valid food handler’s card pursuant to ORS 624.570. 
(c) Selection of food. All food products served by an academic 

boarding school must be obtained from commercial suppliers, 
except: 

(A) Fresh fruits and vegetables and fruits or vegetables frozen 
by the academic boarding school may be served. 

(B) The serving of unpasteurized juice is prohibited. 
(d) Requirements related to milk. 
(A) Only Grade A pasteurized and fortified milk may be 

served to children in care. 
(B) Milk and fluid milk products must be dispensed from a 

commercially filled plastic container of not more than one-gallon 
capacity or from a refrigerated bulk container equipped with a dis-
pensing device approved by the Food and Drug Administration or 
the Oregon Department of Agriculture. 

(e) Children in care may participate in activities in a food-
preparation area, other than routine clean up, only while under the 
supervision of the employees of the academic boarding school. 

Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0580, CWP 30-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0241 
Safety 

An academic boarding school must meet all of the following 
requirements: 

(1) Fire safety. Prior to licensure and every two years upon 
license renewal, the program must be assessed and approved by the 
State Fire Marshall or designee for the following fire safety areas: 

(a) The academic boarding school must provide fire safety 
equipment which meets the requirements of applicable building 
codes and the Oregon Fire Code (see OAR 837-040-0010 and 837-
040-0020). 

(b) The academic boarding school must comply with existing 
state and local fire safety codes. 

(2) Emergency plan. 
(a) The academic boarding school must have, for each 

boarding facility it operates, a written emergency plan that includes: 
(A) Instructions for evacuation of children in care and 

employees in the event of fire, explosion, accident, or other emer-
gency. 

(B) Instructions for response in the event of a natural disaster, 
external safety threat, or other emergency. 

(b) Telephone numbers for local police and fire departments 
and other appropriate emergency numbers must be posted near all 
telephones. 

(c) Operative flashlights sufficient in number must be readily 
available to the staff in case of emergency. 

(3) Evacuation drills. 
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(a) An unannounced evacuation drill must be held monthly 
under varying conditions to simulate the unusual conditions that 
occur in the event of fire. For each drill, the academic boarding 
school must document the following information and retain it for a 
minimum of two years: 

(A) Identity of the person conducting the drill. 
(B) Date and time of the drill. 
(C) Notification method used. 
(D) Staff members on duty and participating. 
(E) Number of children in care and staff evacuated. 
(F) Special conditions simulated. 
(G) Problems encountered. 
(H) Time required to accomplish complete evacuation. 
(b) The academic boarding school must ensure that all 

employees and children in care are aware of the procedures to 
follow in case of emergencies. 

(4) Hazards. 
(a) The academic boarding school must protect children in 

care it serves from guns, drugs, plastic bags, sharps, paint, 
hazardous materials, bio-hazardous materials, and other potentially 
harmful materials. An academic boarding school must have a 
written policy that addresses potentially harmful materials that are 
in the building accessible to the children in care in the program or 
on the grounds of the program. 

(b) The temperature of hot water used for hand washing, 
bathing, or showering must be controlled so that it does not exceed 
120 degrees Fahrenheit in all buildings serving children. Direct 
supervision by staff must be provided for any child in care who 
does not have the ability to adjust and control water temperature. 

(c) Each light fixture must have a protective cover unless it is 
designed to be used without one. 

(5) Transportation. The academic boarding school must ensure 
the following when providing transportation to the children in care 
it serves: 

(a) Driver requirements. 
(A) Each employee transporting a child in care in a motor 

vehicle must have a current driver license on record with the aca-
demic boarding school. 

(B) The academic boarding school may use an employee to 
provide transportation for children in care only if the employee is 
covered by an insurance policy in full force and effect, and in com-
pliance with the standards set by the academic boarding school. 

(C) The academic boarding school must ensure that employees 
providing transportation are trained in emergency procedures, 
including behavior management, while in a vehicle. 

(D) The academic boarding school must ensure that each 
person who transports a child in care in a van for 15 or more pas-
sengers receives training in the safe operation of that type of 
vehicle prior to transporting children. 

(b) Vehicle requirements. 
(A) Each vehicle used to transport a child in care served by 

the academic boarding school must be covered by an insurance 
policy in full force and effect. 

(B) Each vehicle used to transport a child in care served by the 
academic boarding school must be maintained in safe operating 
condition. 

(C) Each vehicle used to transport a child in care must meet 
the vehicle requirements as set by the Department of Education. 

(D) Each vehicle used to transport a child in care must be 
smoke-free. 

Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0550, CWP 30-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0246 
Health Services 

(1) An academic boarding school must obtain all private 
health record information referred to in this rule in a manner that 
complies with federal and state law. 

(2) Medical History. Within 30 days of a child in care starting 
in an academic boarding school, the academic boarding school 
must obtain available medical history and other health-related 
information on the child in care, including: 

(a) Significant findings of the most current physical examina-
tion; 

(b) The child in care’s current immunizations, history of 
surgical procedures and significant health issues or injuries, and 
past or present communicable diseases; 

(c) Any known allergies; and 
(d) Physician or qualified medical professional’s orders, 

including those related to medication, if any. 
(3) An academic boarding school must have established pro-

tocols for accessing routine and urgent medical care for the 
children in care. 

Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 106 
Hist.: CWP 30-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0251 
Medication 

An academic boarding school must meet all of the following 
requirements: 

(1) Policy and procedures. The academic boarding school 
must have policies and procedures that cover all prescription and 
non-prescription medication that address all of the following: 

(a) How the medication will be administered. 
(b) By whom the medication will be administered. 
(2) A prescription, signed by a physician or qualified medical 

professional, is required before any prescription medication is 
administered to, or self-administered by a child in care. Medication 
prescribed for one child in care may not be administered to, or self-
administered by another child in care or staff. As used in this rule, 
“self administration of medication” refers to the act of a child in 
care placing a medication internally in, or externally on, his or her 
own body. 

(3) Medication storage. 
(a) A prescription medication that is unused and any medication 

that is outdated or recalled may not be maintained in a facility. 
“Outdated” means any medication whose designated period of 
potency, as indicated on the label, has expired. 

(b) The facility may maintain a stock supply of non-
prescription medications. 

(c) All prescription and non-prescription medications stored 
in the facility must be kept in a manner that they are accessible 
only to staff or the child in care for whom the medication is intend-
ed. 

(d) A medication requiring refrigeration must be refrigerated 
and kept in a manner that it is accessible only to staff or the child in 
care for whom the medication is intended. 

(4) Medication disposal. Medication must be disposed of in a 
manner that ensures that it cannot be retrieved, in accordance with 
all applicable state and federal law. 

(5) A written record of all medications disposed of by the aca-
demic boarding school must be maintained and must include all of 
the following: 

(a) A description of the prescribed medication and the amount 
disposed. 

(b) The child in care for whom the medication was prescribed. 
(c) The reason for disposal. 
(d) The method of disposal. 
(e) The name of the adult disposing the medication, and the 

initials of an adult witness. 
(6) Medication Records. A written record must be kept for 

each child in care listing each medication, both prescription and 
over-the-counter, that is administered or dispensed by the academic 
boarding school. The record must include all of the following: 

(a) The name of the child in care. 
(b) A description of the medication, instructions for use, and 

the recommended dosage. 
(c) Dates and times medication is administered. 
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(d) A record of missed dosages. 
(e) Medication dropped or disposed of. 
(f) Method of administration for each medication. 
(g) Identification of the person administering the medication. 
(h) Any possible adverse reactions to the medication. 
(i) Documentation of any medication taken outside the facility 

to be administered during a home visit or other activity. 
Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 106 
Hist.: CWP 30-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0256 
Staff Training 

In addition to the requirements to provide orientation in OAR 
413-215-0061(4), an academic boarding school (defined in 413-
215-0206) must meet the all of the following training requirements 
with respect to its staff (defined in 413-215-0206): 

(1) Staff of the academic boarding school must be provided 
with orientation training prior to or within 30 days of hire. 

(2) Staff of the academic boarding school must receive 
ongoing training at least annually on all of the following: 

(a) Mandatory child abuse reporting. 
(b) Procedures for handling emergencies. 
Stat. Auth.: ORS 409.050, 418.005, 418.327 
Stats. Implemented: ORS 409.010, 418.005, 418.327 
Hist.: CWP 30-2008, f. & cert. ef. 10-17-08; Suspended by CWP 12-
2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0261 
Minimum Staffing Requirements 

An academic boarding school must meet all of the following 
requirements: 

(1) The academic boarding school must provide adequate 
supervision and protection for children. The supervision must be 
adequate for the type of program, location of program, the time of 
day or night, the age and type of children in care served, physical 
plant design, location, and ability of the supervisor to respond, 
electronic backup systems, and other means available to ensure 
supervision and protection. 

(2) Additional staffing requirements for emergency response. 
(a) When there is only one employee of the academic 

boarding school on duty in a facility, there must be additional staff 
immediately available in the event of an emergency, with a 
maximum response time of 30 minutes. 

(b) One employee who is age 18 or over, has a current certifi-
cation in cardiopulmonary resuscitation and first aid, and is 
capable of taking appropriate action in an emergency must be on 
site at all times when one or more children in care are present on 
the premises of the academic boarding school. 

Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0540, CWP 30-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0266 
Separation of Children 

An academic boarding school must meet all of the following 
requirements: 

(1) Combining children and adults. Special care must be taken 
by an academic boarding school to provide adequate supervision of 
children in care when adults 18 years of age or older are being 
served by the academic boarding school. Children in care and 
adults 18 years or older must be housed in separate bedrooms, 
except that a child in care and the child in care’s parent may be 
housed in the same room if the parent is the child’s caretaker. If a 
person is 18 years of age or older, and is to share a bedroom with a 
child in care under the age of 18, the academic boarding school 
must obtain written approval from the Department licensing coor-
dinator. 

(2) Co-ed facilities. Special care must be taken by an academic 
boarding school to provide adequate supervision when the program 

serves both males and females concurrently. Children’s bedrooms 
for males must be separated from bedrooms for females. 

Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 106 
Hist.: CWP 30-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0271 
Consents, Disclosures, and Authorizations 

(1) Consents. For each child in care of an academic boarding 
school, the academic boarding school must ensure that a parent or 
legal guardian signs a consent that authorizes the academic 
boarding school to undertake each of the following: 

(a) To provide routine and emergency medical care. However, 
if the parent or legal guardian relies on prayer or spiritual means 
for healing in accordance with the creed or tenets of a well-recog-
nized religion or denomination, the academic boarding school is 
not required to use medical, psychological, or rehabilitative proce-
dures, unless the child in care is old enough to consent to these pro-
cedures and does so. The academic boarding school must have 
policies and procedures for this practice, which are reviewed and 
approved by the child in care’s parent or legal guardian. 

(b) To provide care to the child in care. 
(2) The academic boarding school will make any written 

policy or procedure pertaining to program services available for 
review by the child, parent, or legal guardian, upon request. 

(3) Authorizations. Authorizations must be pre-approved by 
the child in care’s parent or legal guardian to allow children to par-
ticipate in potentially hazardous activities, such as but not limited 
to using motorized yard equipment, swimming, and horseback rid-
ing. 

Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 106 
Hist.: CWP 30-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0276 
Information about Children in Care 

Files of Children in Care. For each child in care of an 
academic boarding school, the academic boarding school must 
maintain a record that includes all of the following information: 

(1) The name, gender, and date of birth of the child in care. 
(2) The date of admission to the program. 
(3) The name, address, and telephone number of: 
(a) The child in care’s parents. 
(b) The child in care’s legal guardian, if different than the par-

ents, and a copy of the document that provides for his or her 
authority over the child in care. 

(4) Incident Reporting. A written description of any injury, 
accident, or unusual incident involving a child in care must be 
placed in the individual child in care’s record. 

Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 106 
Hist.: CWP 30-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0301 
Foster Care Agencies, What Law Applies 

These rules, OAR 413-215-0301 to 413-215-0396, regulate a 
child-caring agency licensed as a foster care agency. A foster care 
agency must also comply with OAR 413-215-0001 to 413-215-
0131. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0400, CWP 31-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0306 
Definitions 

(1) “Age-appropriate or developmentally appropriate activities” 
means: 

(a) Activities or items that are generally accepted as suitable 
for children or young adult of the same chronological age or level 
of maturity or that are determined to be developmentally appropriate 
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for a child or young adult based on the development of cognitive, 
emotional, physical, and behavioral capacities that are typical for 
an age or age group; and 

(b) In the case of a specific child or young adult, activities or 
items that are suitable for the child or young adult based on the 
developmental stages attained by the child or young adult with 
respect to the cognitive, emotional, physical, and behavioral capac-
ities of the child or young adult. 

(2) “Approved provider parent” means an individual who a 
foster care agency, Oregon Youth Authority (OYA), or a govern-
mental agency other than the Department has approved to provide 
care to children in the home of the individual. 

(3) “Certified provider home” means the home of at least one 
approved provider parent or foster parent that a foster care agency 
has approved for this individual to provide care to children placed 
by the foster care agency. 

(4) “Criminal history check” means compliance with the 
Department’s criminal records history rules (OAR 407-007-0200 
to 407-007-0370). To comply with these rules, the agency must 
appoint a Contact Person (CP) who is designated to receive and 
process criminal history and child abuse check forms. Final fitness 
determinations will be made by the Department. 

(5) “Department” means the Department of Human Services, 
Child Welfare. 

(6) “Foster care agency” means a private child-caring agency 
(defined in OAR 413-215-0006) that offers to place children by 
taking physical custody of and then placing the children in homes 
certified by the agency. 

(7) “Foster parent” means an individual who operates a home 
that has been approved by the Department to provide care for an 
unrelated child or young adult placed in the home by the Depart-
ment. 

(8) “Reasonable and prudent parent standard” means the stan-
dard, characterized by careful and sensible parental decisions that 
maintain the health, safety, and best interests of a child or young 
adult while encouraging the emotional and developmental growth 
of the child or young adult, that a substitute care provider shall use 
when determining whether to allow a child or young adult in sub-
stitute care to participate in extracurricular, enrichment, cultural, 
and social activities. 

Stat. Auth.: ORS 409.050, 418.005, 418.240 
Stats. Implemented: ORS 418.205 - 418.325 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0410, CWP 31-2008, f. & cert. ef. 10-17-08; CWP 19-2015, f. & cert. ef. 10-1-
15; Suspended by CWP 12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0311 
License Requirements 

(1) A foster care agency must be licensed by the Department 
to certify a home as a proctor foster home. 

(2) A foster care agency must be licensed by the Department 
before the foster care agency accepts physical custody of a child in 
care for placement in a proctor foster home. 

(3) In addition to the requirements in OAR 413-215-0001 to 
413-215-0131, to be licensed by the Department, a foster care 
agency must: 

(a) Have a current, written program statement that describes: 
(A) The type of provider and foster care provided. 
(B) The children in care served. 
(C) The services provided to the children in care, their 

families, their foster families, or their approved provider families. 
(D) The geographical area covered. 
(b) Have an ongoing recruitment and retention program to 

ensure an adequate number of suitable proctor foster homes based 
on the written program statement of the foster care agency. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0470, CWP 31-2008, f. & cert. ef. 10-17-08; CWP 19-2015, f. & cert. ef. 10-1-
15; CWP 12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0313 
Personal Qualifications Required for Approved Proctor Foster 
Parents 

(1) To be approved by a foster care agency as an approved 
proctor foster parent, the applicant must: 

(a) Be at least 21 years of age. 
(b) Possess the ability to exercise sound judgment and demon-

strate responsible, stable, emotionally mature behavior. 
(c) Possess the ability to manage the applicant’s home and 

personal life. 
(d) Possess the ability to apply the reasonable and prudent 

parent standard when determining whether to allow a child in care 
to participate in extracurricular, enrichment, cultural, and social 
activities. 

(e) Maintain conditions in the home that provide safety and 
well-being for the child in care. 

(f) Have supportive relationships with adults and children 
living in the household and with others in the community. 

(g) Have a lifestyle and personal habits free of criminal 
activity and abuse or misuse of alcohol or other drugs. 

(h) Have the physical and mental capacity to care for a child 
in care. A foster care agency or the Department may, by request, 
require an applicant to; 

(A) Provide copies of medical reports from a health care pro-
fessional. 

(B) Complete an expert evaluation with a report provided to 
the foster care agency. 

(2) A foster care agency may only approve an applicant as an 
approved proctor foster parent if the applicant meets the requirements 
of section (1) of this rule. 

(3) A foster care agency may only use a proctor foster home if 
each approved proctor foster parent meets the requirements of 
section (1) of this rule. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 106 
Hist.: CWP 31-2008, f. & cert. ef. 10-17-08; CWP 19-2015, f. & cert. ef. 10-1-
15; CWP 12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0316 
Orientation for Certified Provider Home Applicants 

(1) To be approved by a foster care agency to operate a 
proctor foster home, an applicant must complete orientation train-
ing. 

(2) In addition to the requirements in OAR 413-215-0061(4) 
and (5), the orientation training required by section (1) of this rule 
must, at a minimum, include all of the following: 

(a) The policies and procedures of the foster care agency. 
(b) The needs and characteristics of children in care needing 

placement. 
(c) Attachment, separation, and loss issues for children in care 

and families. 
(d) The importance of cultural identity to the child in care and 

ways to foster this identity. 
(e) The impact of foster care on the child in care and family. 
(f) The rights and responsibilities of the proctor foster parent 

and the foster care agency. 
(g) The resources available to the foster parent or approved 

proctor foster parent. 
(h) Confidentiality. 
(i) Rights of families and children in care. 
(j) Copies of all of the following documents: 
(A) The program statement. 
(B) The requirements for proctor foster homes. 
(C) The policies of the foster care agency governing proctor 

foster homes. 
(D) The training requirements of the foster care agency for 

proctor foster homes. 
(E) The licensing rules for foster care agencies. 
(F) Expectations for working with the foster care agency. 
(3) The foster care agency must document in the file of each 

applicant: 
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(a) Whether the applicant has received the orientation described 
in section (2) of this rule; 

(b) Whether the foster care agency has provided the notification 
described in OAR 413-215-0321(4); and 

(c) Whether the applicant is approved and a certificate has 
been issued by the foster care agency to operate a proctor foster 
home. If a certificate is issued, the foster care agency must 
document the number and the age range of children in care the 
home is certified to serve, any specific gender or other restrictions 
and limitations, and a statement that the foster care agency has 
determined the proctor foster home meets the standards established 
in these rules. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 106 
Hist.: CWP 31-2008, f. & cert. ef. 10-17-08; CWP 19-2015, f. & cert. ef. 10-1-
15; CWP 12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0321 
Assessment and Approval of Proctor Foster Homes 

A foster care agency must comply with all of the following 
requirements: 

(1) Prior to approval of an approved proctor foster parent and 
prior to the certification of a proctor foster home the foster care 
agency must complete a proctor foster home assessment for each 
proctor foster home applicant. 

(2) The proctor foster home assessment must be based on an 
on-site review of the proctor foster home applicant’s home, and 
observations of and interviews with each member of the household, 
background check information, and any information gathered 
during the course of the assessment. The foster care agency must 
require that each applicant submit all of the following: 

(a) A completed application. In a two-parent family, the appli-
cation must be signed by both proctor foster home applicants. 

(b) Assurance that the home is the primary residence of the 
proctor foster home applicant and is the residence where each child 
in care will reside. 

(c) A completed statement of physical and mental health. 
(d) If the foster care agency considers it appropriate, a report 

from a licensed health care or mental health professional concerning 
any medical, psychological, or substance-abuse problem that might 
interfere with a proctor foster home applicant’s ability to care for a 
child in care. 

(e) A minimum of four references, not more than one of which 
may be a relative of the proctor foster home applicant. 

(3) The foster care agency must complete a written home 
study that includes all of the following information: 

(a) Safety information, including documentation that the 
home is in full compliance with the safety standards identified in 
the Safety Assessment Checklist (CF 979). 

(b) The names and ages of children in the home and children 
no longer in the home. 

(c) A background check for all members of the household age 
18 and over as required by OAR 407-007-0200 to 407-007-0370. A 
criminal history check for a household member under the age of 18 
is required if there is reason to believe that the background check 
may reveal information that is useful in assessing any risk posed by 
the household member. 

(d) A completed child abuse history background check from 
every state, where the individual has resided in the last five years 
and a request for a child abuse history background check from any 
other country outside of the United States where the individual has 
resided in the last five years: 

(A) For all members of the household age 18 and over; and 
(B) For a household member under the age of 18 if there is 

reason to believe that the child abuse history check may reveal 
information that is useful in assessing any risk posed by the house-
hold member. 

(e) The proctor foster home applicant’s placement prefer-
ences. 

(f) The proctor foster home applicant’s motivation for 
providing foster care. 

(g) The proctor foster home applicant’s life experiences and 
challenges. 

(h) The proctor foster home applicant’s relevant health history. 
Each proctor foster home applicant in a proctor foster home must 
assure that a child in care will not be exposed to any type of second 
hand smoke in the home or in family vehicles, and that no member 
of the household provides any form of tobacco products to a child 
in care. 

(i) The proctor foster home applicant’s education and training. 
(j) The proctor foster home applicant’s employment and 

finances. 
(k) The proctor foster home applicant’s need for support ser-

vices and description of current support systems. 
(l) The proctor foster home applicant’s marital history, 

including previous marriages, divorces, and long-term relation-
ships. 

(m) The proctor foster home applicant’s parenting skills and 
values. 

(n) The proctor foster home applicant’s lifestyle. 
(o) The proctor foster home applicant’s religion or spiritual 

beliefs. 
(p) Cultural background and experiences with diverse cultural 

groups. 
(q) An assessment of current and previous licenses, certifica-

tions, and applications for relative care, adult or child foster care, 
day care, adoption, and other types of services for vulnerable indi-
viduals, including adult care giving. Information must include any 
denials, suspensions, revocations, or terminations. 

(r) An assessment of the areas in which training is needed and 
the plan of the foster care agency for providing needed training, 
including time frames. 

(s) The proctor foster home applicant’s home and community. 
(t) Summary assessment and recommendations including the 

characteristics and maximum number of children in care who may 
be placed in the proctor foster home. 

(4) A process for notifying proctor foster home applicants. 
The foster care agency must notify each proctor foster home appli-
cant in writing of the acceptance or denial of the application for 
approval as a proctor foster home and certification as a proctor 
foster home. If the foster care agency denies an application based 
on information provided by the Department to the foster care 
agency concerning an ongoing abuse or neglect investigation 
involving the applicant or findings of substantiated allegations of 
abuse or neglect by the applicant, the foster care agency must dis-
close to the proctor foster home applicant the reason for the denial. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 106 
Hist.: CWP 31-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0326 
Training for Parents in Proctor Foster Care 

(1) The foster care agency must have and follow a written 
training plan that: 

(a) Provides each proctor foster home parent in a proctor 
foster home a minimum of 15 hours of training before the foster 
care agency places a child in care in the home. 

(b) Provides each proctor foster home parent in a proctor 
foster home a minimum of 15 hours of training annually prior to 
the issuance of the annual approval required by OAR 413-215-
0331. 

(c) The training plan must include all of the following topics: 
(A) Characteristics and needs of children in care who may be 

placed with the proctor foster home. 
(B) Ways to effectively parent children in care who are placed 

by the foster care agency, including application of the reasonable 
and prudent parent standard. 

(C) Positive behavior management, non-punitive discipline. 
(D) The importance of the family of the child in care and 

working with the family of the child in care. 
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(E) The importance of age-appropriate or developmentally 
appropriate extracurricular, enrichment, cultural, and social activi-
ties. 

(F) Preparation of the child in care for independence based on 
the age, stage of development, and needs of the child in care. 

(G) Legal responsibility to report suspected child abuse. 
(2) The foster care agency must document in proctor foster 

home records the training received by each proctor foster home 
parent. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0440, CWP 31-2008, f. & cert. ef. 10-17-08; CWP 19-2015, f. & cert. ef. 10-1-
15; CWP 12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0331 
Annual Review and Approval 

A foster care agency must comply with all of the following 
requirements: 

(1) The foster care agency must evaluate every proctor foster 
home at least once every twelve months to ensure that the home 
continues to meet the standards. 

(2) The annual review must include all of the following: 
(a) The foster care agency must update the written home study 

required by OAR 413-215-0321(3). 
(b) A background check for all members of the household age 

18 and over must be completed as required by OAR 407-007-0200 
to 407-007-0370. A background check for a household member 
under the age of 18 is required if there is reason to believe that a 
background check may reveal information that is useful in assessing 
any risk posed by the household member. 

(c) A completed state of Oregon child abuse history background 
check must be completed: 

(A) For all members of the household age 18 and over; and 
(B) For a household member under the age of 18 if there is 

reason to believe that the child abuse history check may reveal 
information that is useful in assessing any risk posed by the house-
hold member. 

(d) If an adult member of the household has lived outside the 
state of Oregon in the previous five years, and an out-of-state child 
abuse history background check has not been completed, a child 
abuse history background check must be requested from each state 
or foreign country where the individual resided in the last five 
years. 

(e) Documentation that the home remains in full compliance 
with the safety standards identified in the Safety Assessment 
Checklist (CF 979). 

(f) A recommendation to approve or deny the re-issuance of 
the certificate of approval of the proctor foster home. If the agency 
denies renewal based on information provided by the Department 
to the agency concerning an ongoing abuse or neglect investigation 
involving the applicant or findings of substantiated allegations of 
abuse or neglect by the proctor foster home applicant, the agency 
must disclose to the proctor foster home applicant the reason for 
the denial. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0480, CWP 31-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0336 
Complaints about Proctor Foster Homes 

(1) Employees of the foster care agency are covered by the 
requirements to report suspected child abuse in ORS 419B.010 
and, in addition to any other requirements of law, must refer a com-
plaint of suspected child abuse to the Department for investigation. 

(2) If the foster care agency receives information alleging a 
proctor foster home is not in compliance with the certification 
requirements of the foster care agency, including, but not limited to 
the rules in OAR 413-215-0001 to 413-215-0131 and OAR 413-
215-0301 to 413-215-0396, the foster care agency must immediately 

initiate an on-site assessment of the home and report the complaint 

to the Department. 

(a) As part of the assessment, the foster care agency must pre-

pare a detailed written report that includes all of the following 

information: 

(A) The name of the foster care agency employee who 

received the complaint, date the complaint was received, name of 

complainant, and the allegations. 

(B) Dates and places of contacts, the names of persons inter-

viewed or observed, and the names of the interviewers. 

(C) Findings, summary, and conclusions regarding compliance 

or noncompliance and recommendations regarding corrective 

action. 

(b) The foster care agency must complete the assessment 

within 30 days following the receipt of the complaint and must pro-

vide a copy of the written assessment to a Department licensing 

coordinator. 

(c) The foster care agency must provide the proctor foster 

parent with a copy of the report of the assessment once it is 

complete, and must inform the proctor foster parent in writing that 

he or she has a right to have his or her response included in an 

attachment to the report. 
Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 

Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 106 

Hist.: CWP 31-2008, f. & cert. ef. 10-17-08; CWP 19-2015, f. & cert. ef. 10-1-

15; CWP 12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0341 

Closures of Proctor Foster Homes 

If a foster care agency decertifies a proctor foster home, the 

foster care agency must provide the proctor foster home parent or 

parents a written notice of the specific reasons for the action, must 

retain a copy of the notification in the record of the proctor foster 

home, and must notify the Department. 
Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 

Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 106 

Hist.: CWP 31-2008, f. & cert. ef. 10-17-08; CWP 19-2015, f. & cert. ef. 10-1-

15; CWP 12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0346 

Modifications to the Certification of a Certified Provider Home 

A foster care agency (defined in OAR 413-215-0306) must 

document all of the following in the record of each certified 

provider home (defined in OAR 413-215-0306): 

(1) Change of address of a parent. 

(2) Change in name of a parent. 

(3) Change in household composition. 

(4) Any exceptions to or suspensions of the certification by 

the foster care agency of a certified provider home. 

(5) Inactive referral status. 
Stat. Auth.: ORS 409.050, 418.005, 418.240 

Stats. Implemented: ORS 418.205 - 418.325 

Hist.: CWP 31-2008, f. & cert. ef. 10-17-08; Suspended by CWP 12-

2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16
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413-215-0349 
Notifications Required of Proctor Foster Home Parents 

A foster care agency must require proctor foster home parents 
in a proctor foster home to notify the foster care agency of each of 
the following: 

(1) Any physical or structural changes in the proctor foster 
home in which they live. 

(2) Any arrests or court convictions of any member of the 
household. A parent of the proctor foster home must notify the 
foster care agency within one working day of learning about the 
arrest or conviction. 

(3) Any allegation of child abuse or neglect perpetrated by 
any member of the household or any individual who regularly 
visits the proctor foster home. A proctor foster home parent must 
notify the foster care agency on the day he or she learns of the alle-
gation. 

(4) The suspension of a driver’s license of any adult on the 
Certificate of Approval or any member of the household. 

(5) Any change in the physical or mental health of a member 
of the household that reasonably could affect the ability of the 
proctor foster home to meet the safety needs of the child in care. 

(6) Any time a member of the household applies to become an 
in-home child care provider, an adult foster care, or in-home adult 
day care provider. 

(7) Any other circumstance that could reasonably affect the 
safety or well-being of a child in care. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 106 
Hist.: CWP 31-2008, f. & cert. ef. 10-17-08; CWP 19-2015, f. & cert. ef. 10-1-
15; CWP 12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0351 
Records of Certified Provider Homes 

(1) A foster care agency must safely and consistently maintain 
a record for each proctor foster home it approves. Such records 
must be separate from records the foster care agency maintains on 
the children in care and families it serves. 

(2) The record for each proctor foster home must contain all 
of the following: 

(a) All documents pertaining to approval of the proctor foster 
home. 

(b) All documents pertaining to formal complaints about the 
proctor foster home. 

(c) The contract between the foster care agency and the 
parents in the proctor foster home. 

(d) A list of all children in care placed in the proctor foster 
home that includes identifying and placement information. 

(e) Documentation that the foster care agency conducted a 
minimum of one home visit every 180 days to assure compliance 
with certification standards. 

(3) A foster care agency must document all of the following in 
the record of each proctor foster home: 

(a) Change of address of a proctor foster home parent. 
(b) Change in name of a proctor foster home parent. 
(c) Change in household composition. 
(d) Any exceptions to or suspensions of the certification by 

the foster care agency of a proctor foster home. 
(4) Inactive referral status. 
Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0450, CWP 31-2008, f. & cert. ef. 10-17-08; CWP 19-2015, f. & cert. ef. 10-1-
15; CWP 12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0356 
Placement of a Child by a Foster Care Agency 

(1) A foster care agency may place a child in care in a proctor 
foster home. 

(2) The placement of a child in care in a proctor foster home 
must be consistent with the recommendations for the use of the 
proctor foster home as identified in the current home assessment. 

(3) The foster care agency may not issue a certification for a 
proctor foster home that allows the proctor foster home to exceed 
any of the following subsections: 

(a) A total of four children to one approved proctor foster 
parent living in the home; 

(b) A total of seven children to two approved proctor foster 
parents living in the home; or 

(c) A total of two children under the age of three. 
(4) The foster care agency must base each placement on an 

assessment of the individual needs of the child in care and an 
assessment of the ability of the proctor foster home to meet those 
needs. The foster care agency must document the basis for the 
selection in the file of the proctor foster home. 

(5) Sleeping Arrangements. 
(a) Children in care must be housed in separate bedrooms, 

except that a child in care who is the parent of a minor child may be 
housed in the same room if the parent is the caretaker of the child. 
If a child in care is 18 years of age or older and is to share a 
bedroom with a child in care less than 18 years of age, written 
approval must be obtained from the Department licensing coordi-
nator. 

(b) The foster care agency must consider the age, gender, spe-
cial needs, behavior, and history of abuse or neglect of the child in 
care in determining appropriate sleeping arrangements. 

(c) Unrelated children in care may not share a bed. 
(6) The foster care agency must provide to the proctor foster 

home a copy of the signed contract and maintain a copy in the 
proctor foster home file. 

(7) At the time of placement of each child in care in a proctor 
foster home, the foster care agency must provide the proctor foster 
home parents with all of the following information and authoriza-
tions: 

(a) The name and date of birth of the child in care, and the rea-
son for placement. 

(b) The name of the assigned worker and a telephone number 
to contact the foster care agency. 

(c) Information about the health, behavioral characteristics, 
and needs of the child in care. 

(d) Authorization and clear written instructions for obtaining 
medical, dental, and other professional care, and authorization for 
emergency medical care. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 106 
Hist.: CWP 31-2008, f. & cert. ef. 10-17-08; CWP 19-2015, f. & cert. ef. 10-1-
15; CWP 12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0361 
Documentation Required When a Foster Care Agency Changes 
a Placement  

Within seven working days after a child in care is moved out 
of a proctor foster home and placed in a different proctor foster 
home, a foster care agency must record all of the following infor-
mation in the case record: 

(1) The reason for the new proctor foster home; and 
(2) The name and address of the new proctor foster home. 
Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 106 
Hist.: CWP 31-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0366 
Respite Care 

A foster care agency must comply with all of the following 
requirements: 

(1) The foster care agency must have a respite care policy for 
each proctor foster home that addresses the need to provide 
children in care with safe and adequate care when the proctor foster 
home parents are not present. 

(2) The respite care policy of the foster care agency must 
include the following: 

(a) The foster care agency is responsible for identifying and 
selecting safe and responsible alternate caregivers for a child in 
care placed in a proctor foster home: 
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(A) Each alternate caregiver must be at least 21 years of age; 
(B) The foster care agency must assure completion of back-

ground checks (pursuant to OAR 407-007-0200 to 407-007-0370); 
and 

(C) Prior to determining that the alternate caregiver is safe and 
appropriate to provide relief or respite care, the foster care agency 
must analyze information relevant to paragraphs (A) and (B) of this 
subsection. 

(b) The proctor foster home must receive the approval of the 
foster care agency prior to using a relief or respite caregiver. 

(c) The proctor foster home is responsible for notifying the 
foster care agency in advance when the parents plan to provide 
relief or respite care for another proctor foster home and the 
number of children in care will exceed the maximum number of 
children in care authorized. 

(d) There must be a respite care plan relating to the age, devel-
opmental ability, and special needs of each child in care placed in 
the proctor foster home. 

(e) There must be plans for respite care in the event of an 
emergency that makes a proctor foster home unavailable. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 106 
Hist.: CWP 31-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0371 
Training of Foster Care Agency Staff 

In addition to the orientation requirements in OAR 413-215-
0061(4) and (5), a foster care agency must meet all of the following 
training requirements with respect to its employees: 

(1) Staff of the foster care agency must be provided with ori-
entation training prior to or within 30 days of hire. The orientation 
must include training on all of the following: 

(a) Discipline and behavior management protocols including 
de-escalation skills training, crisis prevention skills, positive 
behavior management, and disciplinary techniques that are non-
punitive in nature and are focused on helping children build 
positive personal relationships and self-control. 

(b) If restraint and seclusion are utilized by the program, the 
approved techniques and monitoring procedures. The policy and 
training provided by the foster care agency must be clear that 
restraint or seclusion is used as an intervention of last resort. 

(2) In addition to annual mandatory child abuse training, staff 
of the foster care agency must receive ongoing training at least 
annually on all of the following: 

(a) Procedures for handling environmental emergencies. 
(b) Universal precautions (infection control guidelines designed 

to protect workers from exposure to diseases spread by blood and 
certain body fluids) and hygiene. 

(c) Discipline and behavior management. 
(3) Staff of the foster care agency must receive training in car-

diopulmonary resuscitation and first aid sufficient to retain a 
current certification. 

(4) Staff of the foster care agency must receive training 
related to the reasonable and prudent parent standard and age-
appropriate or developmentally appropriate activities. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0430, CWP 31-2008, f. & cert. ef. 10-17-08; CWP 19-2015, f. & cert. ef. 10-1-
15; CWP 12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0376 
Health Services 

A foster care agency must comply with all of the following 
requirements: 

(1) The foster care agency must obtain all private health 
record information referred to in this rule in a manner that complies 
with federal and state law. 

(2) Medical History. Within 30 days after the foster care 
agency assumes physical custody of a child in care, the foster care 
agency must obtain available medical history and other health-
related information on the child in care, including: 

(a) Significant findings of the most current physical examina-
tion; 

(b) The child in care’s current immunizations, history of 
surgical procedures and significant injuries, and past or present 
communicable diseases, to the extent such information is available 
under ORS 192.518 to 192.526; 

(c) Any known allergies; 
(d) Dental, vision, hearing, and behavioral health; 
(e) Documentation that the child in care has received age-

appropriate instruction regarding pregnancy prevention, nutrition, 
prevention of HIV and AIDS, and general information about the 
prevention and treatment of sexually transmitted diseases; and 

(f) Physician’s orders, including those related to medications, 
if any. 

(3) Health services. The foster care agency must provide or 
arrange for the following health services, as applicable: 

(a) Information on maintaining reproductive health and birth 
control. 

(b) Prenatal care. 
(c) Well-baby care. 
(d) Fetal alcohol syndrome. 
(e) Accessing child and infant health insurance programs. 
(f) Screening for breast and other common cancers. 
(g) Provide all necessary feminine hygiene products. 
(h) Access to birth control, vaccinations, and information 

about preventing sexually transmitted diseases. 
(4) Medical examinations. The foster care agency must safe-

guard the health of each child in care it serves by providing for a 
medical examination by a physician or qualified health professional 
at the following intervals: 

(a) Three examinations during the first year of the child in 
care’s life. 

(b) One examination at the age of two. 
(c) One examination at the age of four. 
(d) One examination at the age of six. 
(e) One examination at the age of nine. 
(f) One examination at the age of fourteen. 
(5) The foster care agency must have established protocols for 

accessing routine and urgent care for children in care. 
Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 106 
Hist.: CWP 31-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0381 
Medication 

A foster care agency must comply with all of the following 
requirements: 

(1) Policy and procedures. The foster care agency must have 
policies and procedures that cover prescriptions, herbal remedies, 
and all non-prescription medications that address all of the follow-
ing: 

(a) How the medication will be administered. 
(b) By whom the medication will be administered. 
(c) How the staff of the foster care agency and the proctor 

foster home parents who administer medication will be trained. 
(d) How the administration of medication will be document-

ed. 
(e) How the administration of medication will be monitored. 
(f) How unused medication will be disposed of. 
(g) The process that ensures that each child in care’s prescrip-

tion and non-prescription medications are reviewed, unless the 
medications are all provided through a single pharmacy. As used in 
this rule, “non prescription medication” means any medication that 
does not require a written prescription for purchase or dispensing. 

(2) A prescription, signed by a physician or qualified health 
professional, is required before any prescription medication is 
administered to, or self-administered by a child in care. Medications 
prescribed for one child in care may not be administered to, or self-
administered by another child in care, proctor foster home, or staff. 
As used in this rule “self administration of medication” refers to 
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the act of a resident placing a medication internally in, or externally 
on, his or her own body. 

(3) A written order, signed by a physician or qualified health 
professional, is required for any medical treatment, special diet, 
physical therapy, aid to physical functioning, or limitation of activ-
ity. 

(4) Before a foster care agency permits a child in care to self-
administer prescription medication, self-administration must be 
recommended by the foster care agency, approved in writing by a 
physician, and closely monitored by the proctor foster home parent 
or the staff of the foster care agency. 

(5) Medication storage. 
(a) Prescription medications that are unused and medication 

that is outdated or recalled may not be maintained in a proctor 
foster home. “Outdated” means any medication whose designated 
period of potency, as indicated on the label, has expired. 

(b) The proctor foster home may maintain a stock supply of 
non-prescription medications. 

(c) All prescription and non-prescription medications stored 
in the proctor foster home must be kept in a manner that they are 
inaccessible to children in care. 

(d) Medications requiring refrigeration must be refrigerated 
and secured. 

(e) Medications must be maintained and stored in its original 
container, including the prescription label. 

(6) Medication disposal. Medications must be disposed of in a 
manner that ensures that they cannot be retrieved, in accordance 
with all applicable state and federal law. 

(7) A written record of all medication disposals must be main-
tained and must include all of the following: 

(a) A description of the prescribed medication and the amount 
disposed. 

(b) The child in care for whom the medication was prescribed. 
(c) The reason for disposal. 
(d) The method of disposal. 
(e) The name of the adult disposing the medication, and the 

initials of an adult witness. 
(8) Medication records. A written record must be kept for 

each child in care listing all medications, both prescription and 
over-the-counter, that is administered. The record must include all 
of the following: 

(a) The name of the child in care. 
(b) A description of the medication, instructions for use, and 

the recommended dosage. 
(c) Dates and times medication is administered. 
(d) A record of missed dosages. 
(e) Medication dropped or disposed of. 
(f) Method of administration for each medication. 
(g) Identification of person administering the medication. 
(h) Any possible adverse reactions to the medication. 
(i) Documentation of any medication taken out of the proctor 

foster home by a child in care during a home visit or other activity. 
(9) Where applicable, the foster care agency must maintain 

documentation of the continuing evaluation of the ability of the 
child in care to self-administer a medication. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 106 
Hist.: CWP 31-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0386 
Referral and Initial Evaluation of Children 

A foster care agency must comply with all of the following 
requirements: 

(1) Referral. The foster care agency must have a policy that 
addresses the process by which children in care are referred to the 
foster care agency. The policy must include all of the following: 

(a) From whom referrals are accepted. 
(b) On what basis children in care are accepted by the foster 

care agency. 

(c) How information necessary to provide for the safety and 
care of children in care will be provided to proctor foster home par-
ents, and staff of the foster care agency. 

(2) Initial evaluation of a child. The foster care agency must 
evaluate each child in care referred to the foster care agency for 
placement. In conducting the evaluation, the foster care agency 
must: 

(a) Request and review all available reports of the child in 
care’s past and present behavior, educational status, and physical 
and mental health. 

(b) Make a preliminary determination whether the prospective 
child in care has disorders, disabilities, or deficits due to mental, 
emotional, behavioral, or physical problems for which care, super-
vision, training, rehabilitation, or treatment is needed to reduce a 
problem, maintain present level of functioning, or clarify the 
ongoing placement or service needs of the child in care. 

(3) The foster care agency must be prepared to provide to a 
parent or legal guardian of a referred child suggestions for 
obtaining resources in the event the child is not accepted by the 
foster care agency for placement. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 106 
Hist.: CWP 31-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0391 
Consents, Disclosures, and Authorizations 

(1) Consents. For each child in care taken into the physical 
custody of a foster care agency, the foster care agency must ensure 
that a parent or legal guardian signs a consent that authorizes under 
what circumstances the foster care agency may undertake each of 
the following, as applicable: 

(a) To provide routine and emergency medical care. If a foster 
care agency relies on prayer or spiritual means for healing in accor-
dance with the creed or tenets of a well-recognized religion or 
denomination, the foster care agency may not require medical, psy-
chological, or rehabilitative procedures. The foster care agency 
must have policies and procedures for this practice, which are 
reviewed and approved by the parent or legal guardian of the child 
in care. 

(b) To use the discipline and behavior management systems of 
the foster care agency, utilized by the foster care agency. 

(c) To use restraint or seclusion in the management of the 
child in care. The consent must specify the reasons such interventions 
are used by the foster care agency and how the employees of the 
foster care agency and proctor foster home parents are trained and 
supervised in the use of restraint or seclusion. 

(d) To restrict the child in care’s contact with persons outside 
the foster care agency and the proctor foster home, including visits, 
telephone communication, electronic mail, and postal mail, except 
that access to a child in care must be allowed as provided in ORS 
418.305 and OAR 413-215-0091(11). 

(e) To impose a dress code. 
(f) To apply the reasonable and prudent parent standard to 

determine whether the child in care is allowed to participate in age-
appropriate or developmentally appropriate activities, including 
extracurricular, enrichment, cultural, and social activities. 

(2) Disclosures. At admission, the foster care agency must 
ensure that each parent or legal guardian of the child in care 
receives and acknowledges in writing the receipt of each of the fol-
lowing policies and requirements of the foster care agency: 

(a) Mandatory child abuse reporting requirements. 
(b) Information regarding any personal or room searches and 

protocols for confiscation of contraband items, including the notifi-
cation of law enforcement if illegal contraband is discovered. This 
information will include the procedures and rationales of the foster 
care agency for any program-initiated room or body search. 

(c) A statement concerning the rights of children in care and 
parents or legal guardians served by the foster care agency as pro-
vided in OAR 413-215-0046. The statement must be written in a 
manner that is easy to understand, and the foster care agency must 
ensure that the child in care and the parent or legal guardian under-
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stand the statement and the requirement that the agency afford the 
children in care each of these rights.  

(d) The grievance policies and procedures of the foster care 
agency. 

(e) The foster care agency will make any written policy or 
procedure pertaining to program services available for review by 
the child in care, parent, or legal guardian, upon request. 

(3) Authorizations. 
(a) Authorization to disclose information from other service 

providers must be filled out prior to signatures being requested and 
be specific to one other provider. Information may only be 
requested on a need-to-know basis. 

(b) All child-specific visitors of the child in care must be 
approved or authorized by the parent or legal guardian, except 
court appointed special advocates (CASA) and attorneys appointed 
to represent the child. 

(c) Visitation resources must be pre-approved by the parent or 
legal guardian of the child in care and the identity of these 
resources verified by the foster care agency. 

(d) Activity-specific authorizations must be pre-approved by 
the parent or legal guardian of the child in care to allow participation 
in potentially hazardous activities, such as using motorized yard 
equipment, swimming, and horseback riding. 

(e) All other required authorizations must be pre-approved by 
the parent or legal guardian of the child in care. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 106 
Hist.: CWP 31-2008, f. & cert. ef. 10-17-08; ; CWP 19-2015, f. & cert. ef. 10-1-
15; CWP 12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0396 
Information About Children in Care Placed in Physical Custody 
of the Foster Care Agency 

A foster care agency must comply with all of the following 
requirements: 

(1) Case files for children in care. For each child in care the 
foster care agency accepts for placement, the foster care agency 
must maintain an individual record that includes a summary sheet 
containing all of the following information: 

(a) The name, gender, date of birth, religious preference, and 
previous address of the child in care. 

(b) The name and location of the child in care’s previous 
school. 

(c) The date of admission to the program. 
(d) The status of the child in care’s legal custody, including 

the name of each person responsible for consents and authoriza-
tions. 

(e) The name, address, and telephone number of: 
(A) The parents of the child in care. 
(B) The legal guardian of the child in care, if different than 

parents, and his or her legal relationship to child. 
(C) Other family members or other persons identified by the 

family as significant to the child in care. 
(D) Other professionals to be involved in service planning, if 

applicable. 
(2) Service planning. 
(a) All documentation, including but not limited to service 

plans, daily notes, assessments, progress reports, medication 
records, and incident reports, must be written in terms that are 
easily understood by all persons involved in service planning. 

(b) Intake documentation. A foster care agency must complete 
a written intake document containing screening information on the 
date the foster care agency accepts a child in care except in the case 
of an emergency placement, when the intake document must be 
completed within 48 hours of admission. 

(c) Each child in care must be served according to an 
individual written service plan developed by staff of the foster care 
agency and including, whenever possible, the child in care, the 
child in care’s family, and other professionals involved with the 
child in care or family. This document must outline goals for 
services and care coordination. 

(d) Assessment. A comprehensive assessment must be com-
pleted within the first 30 days of placement. This assessment must 
include relevant historical information, current behavioral observa-
tions, any identified needs for services, and a description of how 
the foster care agency will provide or coordinate services. 

(e) Service plan and review. 
(A) Within 60 days of placement, a formal service plan must 

be developed by staff of the foster care agency in conjunction with 
the child in care and his or her parents or legal guardians, and any 
other persons who are actively involved with the family, as appro-
priate. 

(B) The service plan must reflect how the foster care agency 
will address the child in care’s issues, describe the anticipated out-
comes of the placement, and be reviewed and approved by the 
child in care and the legal guardian or parent, unless contraindicat-
ed. 

(C) The service plan must be reviewed by the foster care 
agency at least quarterly. 

(D) Service plans must be revised at any time additional infor-
mation becomes available indicating that other services should be 
provided. 

(3) Case management. 
(a) The foster care agency must document services provided, 

as necessary, to track and monitor progress toward the achievement 
of service plan goals. 

(b) Discharge. The foster care agency must identify how a 
child in care’s progress will be evaluated, and how the determination 
is made of readiness for discharge or unsuitability for continued 
stay. 

(c) Discharge planning. Discharge planning for a child in care 
must be a participatory decision-making process between the child 
in care, staff of the foster care agency, the parent or legal guardian, 
and significant others. As used in this rule, “significant others” 
means relatives, friends, or interested members of the community 
who are approved by the parent or legal guardian. 

(d) Discharge instructions. The foster care agency must 
provide the child in care and the child in care’s guardian with dis-
charge instructions on or before the discharge date, including 
current medications, name of the doctor who prescribed each med-
ication, any outstanding medical or other appointments, and other 
follow-up instructions as needed. 

(e) Follow-up services. The foster care agency must identify 
any transitional or aftercare services or service coordination that 
will be offered by the program. 

(f) Incident reporting. A written description of any injury, 
accident, or unusual incident involving a child in care must be 
placed in the individual child in care’s record. 

(4) Financial records. A foster care agency must keep a 
separate written record for each child in care itemizing all money 
received or disbursed on behalf of the child in care. The record 
must include all of the following: 

(a) The date of each receipt and disbursement and the amount 
of each. 

(b) The source of income. 
(c) The purpose of each disbursement. 
(d) The signature of the person making each entry. 
(e) The signature of the child in care for each entry. 
(5) Personal possessions records. An individual written inven-

tory must be maintained for each child in care of all personal pos-
sessions belonging to the child in care. The record must be updated 
as needed. 

(6) The foster care agency will ensure, in policy, that: 
(a) Disallowable items are either stored, or returned to the par-

ent or legal guardian; and 
(b) All money and personal belongings are returned to the 

child in care, child in care’s parent or legal guardian at the time of 
discharge, or an account provided of any missing items. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0460, CWP 31-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 
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413-215-0401 
Adoption Agencies, What Law Applies 

These rules, OAR 413-215-0401 to 413-215-0481, regulate a 
child-caring agency licensed as an adoption agency. An adoption 
agency must also comply with OAR 413-215-0001 to 413-215-
0131. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.310, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-94, cert. ef. 12-29-95; Renumbered from 413-220-
0090, CWP 32-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0406 
Definitions 

As used in OAR 413-215-0401 to 413-215-0481: 
(1) “Adoption agency” means an organization providing any 

of the following services: 
(a) Identifying a child for adoption and arranging an adoption. 
(b) Securing the necessary consent to relinquishment of 

parental rights and to adoption. 
(c) Performing a background study on a child or a home study 

on a prospective adoptive parent and reporting on such a study. 
(d) Making determinations of the best interests of a child and 

the appropriateness of adoptive placement for the child. 
(e) Monitoring a case after placement until final adoption. 
(f) When necessary because of disruption before final adoption, 

assuming custody and providing childcare or other social services 
for the child pending an alternative placement. 

(2) “Birth parent” means each person who holds a legally rec-
ognized parental relationship to the child but does not include the 
adoptive parents in the adoption arranged by the adoption agency. 

(3) “Criminal history check” means compliance with the 
Department’s criminal records history rules (OAR 407-007-0200 
to 407-007-0370). To comply with these rules, the agency must 
appoint a Contact Person (CP) who is designated to receive and 
process criminal history and child abuse check forms. Final fitness 
determinations will be made by the Department. 

(4) “Disruption” means the interruption of an adoptive place-
ment prior to the finalization of the adoption in a court of law. 

(5) “Intercountry adoption” means an adoption in which a 
child who is a resident and citizen of one country is adopted by a 
citizen of another country. 

(6) “Placement” of a child occurs when the child is placed in 
the physical or legal custody of prospective adoptive parents. 

(7) “Re-adoption” means a process in which a child whose 
adoption was completed in another country is re-adopted in this 
country. 

(8) “Special needs” mean a trait or disability of a child that 
requires special care or attention of the child or that historically has 
made placement of a child with similar characteristics or disability 
difficult. 

Stat. Auth.: ORS 409.050, 418.005, 418.240 
Stats. Implemented: ORS 418.205 - 418.310 
Hist.: CWP 32-2008, f. & cert. ef. 10-17-08; Suspended by CWP 12-
2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0411 
Information and Reporting Requirements of an Adoption 
Agency 

(1) Public information. 
(a) An adoption agency must provide to each person making 

an inquiry about adoption a written program statement that 
describes the services of the adoption agency and includes all of 
the following information: 

(A) A description of the children normally placed by the adop-
tion agency. 

(B) Eligibility requirements for adoptive families. 
(C) Timelines for intake screening and for being placed on a 

waiting list. 
(D) A clear delineation of fees, charges, contributions, or 

donations required to obtain adoption services. 
(E) The services provided during the adoption process. 
(F) The geographical area covered by the adoption agency. 

(b) The written and electronic materials of an adoption agency 
describing its adoption program must be accurate, must be reviewed 
regularly for accuracy, and must include the date the material was 
last updated. 

(2) Cost disclosures. An adoption agency must provide the 
following information regarding the costs of an adoption: 

(a) The adoption agency must provide all of the following 
information to all prospective adoptive parents: 

(A) A written schedule of estimated fees and expenses. 
(B) An explanation of the conditions under which estimated 

fees or expenses may be charged, waived, reduced, increased, or 
refunded. 

(C) When, how, and to whom the estimated fees and expenses 
must be paid. 

(b) Before providing an adoption service to a prospective 
adoptive parent, the adoption agency must itemize and disclose in 
writing to the parent the estimated fees and expenses the parent 
will be charged related to each of the following: 

(A) A home study. 
(B) The adoption agency fees in the United States. 
(C) Other–country program expenses, if applicable. 
(D) Translation and document expenses, if applicable. 
(E) Travel and accommodation expenses, if applicable. 
(F) Contributions. 
(G) Post-placement and post-adoption reports. 
(H) Likely charges of the U.S. Citizenship and Immigration 

Services (USCIS). 
(I) Legal finalization or re-adoption expenses, if applicable 
(c) The adoption agency must specify in its written adoption 

contract when and how funds advanced to cover fees or expenses 
will be refunded if adoption services are not provided. 

(d) When the delivery of adoption services is completed, the 
adoption agency must provide the prospective adoptive parents, 
within 30 days following the completion of services, a detailed 
written accounting of the total fees and expenditures for which the 
adoptive parents will be charged by the adoption agency. 

(3) Data collection requirements. An adoption agency must 
maintain in a standard and accessible format all of the following 
information and make it available on request: 

(a) The number of adoption placements it completes each year 
for the prior three calendar years, and the number and percentage 
of those placements that remain intact, are disrupted, and have 
been dissolved as of the time the information is provided. 

(b) The number of parents who apply with the adoption 
agency to adopt a child in care each year. 

(c) The number of waiting children available for adoption that 
the adoption agency is attempting to place. 

(4) Mandatory reporting of disruption and dissolution. The 
adoption agency must submit to the Department on a prescribed 
form a written report within 14 days after a disruption or dissolution 
is reported to the adoption agency if the adoption agency was 
involved in the study of the family, the placement of the child in 
care, or the supervision of the adoptive placement. As used in this 
rule, “dissolution” means the termination of an adoptive placement 
after finalization. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.310, OL 2016, ch 106 
Hist.: CWP 32-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0416 
Adoption Agency Staff 

In addition to meeting the requirements in OAR 413-215-
0021(3): 

(1) Required staff. An adoption agency must have an executive 
director and a social services supervisor. If one person fills both 
positions, that person must meet the qualifications of both the 
executive director and the social services supervisor listed in sub-
sections (2)(a) and (b) of this rule. 

(2) Qualifications. 
(a) The executive director must possess all of the following 

qualifications: 
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(A) Management skills and abilities. 
(B) A bachelor’s degree from an accredited program. 
(C) Two years of full-time experience in child social services. 
(b) The social services supervisor must possess all of the fol-

lowing qualifications: 
(A) A master’s or doctorate degree from an accredited 

program in social work, psychology, guidance and counseling, or a 
similar subject area. 

(B) Two years of experience in family and children’s services, 
one year of which must include providing adoption services. 

(C) If the agency provides intercountry adoption services, the 
supervisor must have experience in intercountry adoptions. 

(c) An incumbent executive director or social services super-
visor employed by the adoption agency prior to October 17, 2008 
— of an adoption agency already licensed by the Department — 
who does not meet the qualifications listed is subsections (a) and 
(b) of this section is deemed to meet those requirements if he or she 
had been in the position for at least three years, had significant 
skills and experience with the adoption process, and has access to 
consultation with persons having the qualifications listed in sub-
sections (a) and (b) of this section, as applicable. 

(d) Social services staff, who are non-supervisory employees 
providing adoption-related social services requiring the application 
of clinical skills and judgment, must possess: 

(A) A master’s degree from an accredited program of social 
work education or another human service field; 

(B) A bachelor’s degree from an accredited program of social 
work education; or 

(C) A combination of a bachelor’s degree in another human 
service field and experience in family and children’s services or 
adoption. 

(3) Supervision. All non-supervisory social services staff 
described in subsection (2)(d) of this rule must be supervised by an 
employee of the adoption agency who meets the requirements for 
social services supervisor set forth in subsection (2)(b) or (2)(c) of 
this rule. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.310, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-94, cert. ef. 12-29-95; Renumbered from 413-220-
0040, CWP 32-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0421 
Staff Training Requirements for Adoption Agencies 

An adoption agency must meet all of the following require-
ments related to its staff: 

(1) The adoption agency must have a comprehensive plan for 
providing basic training to newly hired social services employees 
on the issues that arise with adoptive placement. 

(2) The adoption agency must ensure that all social services 
staff and contracted social services providers obtain a minimum of 
10 hours of training annually on issues related to adoption. 

(3) The adoption agency must ensure that all social services 
staff and all persons who provide adoption services complete 
training in all of the following areas: 

(a) The potential short- and long-term effects of prenatal 
exposure to alcohol, drugs, and poor nutrition. 

(b) The potential effects of separation and loss. 
(c) The process of developing emotional ties to an adoptive 

family. 
(d) Normal child and adolescent development. 
(e) The potential effects of physical abuse, sexual abuse, 

neglect, and institutionalization on the development of the child in 
care. 

(f) The potential issues of race, culture, and identity; issues of 
acculturation and assimilation; and, if applicable, the effects of 
having been adopted internationally. 

(g) The emotional adjustment of adopted children and their 
families. 

(h) Open adoption. 
Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.310, OL 2016, ch 106 

Hist.: CWP 32-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0426 
Policies and Procedures for Adoption Agencies 

An adoption agency must have and follow written policies 
and procedures for the adoption services it provides including, at a 
minimum all of the following: 

(1) Policies and procedures prescribing safeguards relating to 
the needs, rights, and responsibilities of the following: 

(a) A birth parent who is considering the release of a child in 
care for adoption; 

(b) A child in care who becomes available for adoption; and 
(c) A family who adopts a child in care. 
(2) Policies and procedures designed to ensure compliance by 

the adoption agency all applicable federal and state laws, including 
but not limited to: 

(a) The Indian Child Welfare Act of 1978, Pub. L. No. 95-608, 
92 Stat. 3069 (1978) (ICWA)(see OAR 413-070-0100 to 413-070-
0260); 

(b) The Interstate Compact for Placement of Children (ICPC) 
(see ORS 417.200); 

(c) Section 1808 of the Small Business Job Protection Act of 
1996, Pub. L. No. 104-188, 110 Stat. 1903 (1996), amending 42 
U.S.C. § 671; 

(d) The Howard M. Metzenbaum Multiethnic Placement Act 
of 1994, Pub. L. No. 103-382, 108 Stat. 4056 (1994); 

(e) The Intercountry Adoption Act of 2000, Pub. L. No. 106-
279, 114 Stat. 825 (2000), 42 U.S.C. § § 14901 to 14954. 

(f) ORS chapter 109. 
(3) Policies and procedures designed to ensure that the 

decision to place a child in care in a specific home or to disrupt a 
placement is not made autonomously by a social services worker. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.310, OL 2016, ch 106 
Hist.: CWP 32-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0431 
Records Requirements for Adoptions 

In addition to compliance with the records and documentation 
requirements of OAR 413-215-0071 and 413-215-0456: 

(1) Permanent record in a domestic adoption. An adoption 
agency must maintain a permanent record on each birth parent who 
has consented to and has surrendered a child in care to the adoption 
agency. Except as authorized by section (2) of this rule, the record 
must include all of the following documents or information: 

(a) The date and place of the birth parent’s initial inquiry with 
the adoption agency and the persons present when the inquiry was 
made. 

(b) The date, place, and purpose of each subsequent contact 
between the adoption agency and the birth parent. 

(c) Evidence that the following adoption agency forms were 
provided to the birth parent: 

(A) Consent for Service; 
(B) Receipt of Grievance Procedures; 
(C) Clients’ Rights and Responsibilities, including the notice 

required by ORS 109.346 when applicable; and 
(D) Service Plan. 
(d) Each alternative to adoption discussed with the birth par-

ent. 
(e) A description of each discussion relating to fees, expenses, 

or other consideration or thing of value relating to the adoption. 
(f) The date, time, and place of birth of the child in care, the 

name and address of the hospital or birthing center if the child in 
care was born in one, and all pertinent prenatal information. 

(g) The names, dates of birth, physical description of the birth 
parents at the time of the child in care’s birth, including age, height, 
weight, and color of eyes, hair and skin. 

(h) Personality traits of the child in care’s birth parents, 
siblings, and members of the child’s extended family. 

(i) A medical history of the birth parents, siblings, and 
extended family of the child in care, including medical, mental, 
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and emotional history, including the history of the use of drugs or 
alcohol, gynecologic and obstetric history of the birth mother, and 
a record of inheritable genetic or physical traits or tendencies of the 
birth parents or their families. 

(j) The ethnicity of the child in care’s birth parents and the 
members of the child’s extended family. 

(k) Documentation of the efforts of the adoption agency to 
determine whether the Indian Child Welfare Act (ICWA) applies. 

(l) The religious background of the child in care’s birth 
parents and the members of the birth parents’ extended family. 

(m) The educational level and functioning, employment 
history, criminal history, and social and emotional functioning of 
the birth parents, siblings, and the members of their extended fam-
ily. 

(n) A notation that identifies the adoptive parents sufficient to 
cross-reference the file of the adoption agency on the adoptive par-
ents. 

(o) A copy of the placement agreement. 
(p) Post-adoption communication agreements. 
(q) Details about any termination of parental rights. 
(r) A copy of the general judgment of adoption. 
(s) Copies of any documents signed by the birth parent. 
(2) If the adoption agency is unable to include in the 

permanent record a document or information required by subsections 
(1)(f) to (1)(m) of this rule, the adoption agency must include in the 
record a description of its reasonable effort to obtain the document 
or information. 

(3) Preservation and retention of adoption records for adoptions. 
An adoption agency giving legal consent to the adoption of a child 
in care must permanently retain, to the extent allowed by law, the 
records concerning the child’s adoption, as follows: 

(a) The record must include all of the following: 
(A) Adoptive parent orientation documentation. 
(B) Evaluation documentation of both the birth and adoptive 

parents. 
(C) Placement documentation. 
(D) Post-placement supervision documentation. 
(E) Originals of photographs, letters, and other personal items 

provided by the child in care’s birth family. 
(b) The adoption agency must store the records in fire-

retardant, locked files kept in a secure location. 
(c) If more than one adoption agency is involved in an 

adoption, the adoption agency that placed the child in care must 
preserve the permanent case record. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 109.342, 418.205 - 418.310, OL 2016, ch 106 
Hist.: CWP 32-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0436 
Services Prohibited 

An adoption agency may not guarantee or represent to 
prospective adoptive parents that a particular child in care will be 
placed in their home for payment of a fee. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 109.342, 418.205 - 418.310, OL 2016, ch 106 
Hist.: CWP 32-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0441 
Services for Birth Parents Considering Domestic Adoption 

(1) If an adoption agency is serving a birth parent who is con-
sidering the adoption of his or her child: 

(a) The adoption agency must provide the services described 
in these rules, OAR 413-215-0401 to 413-215-0481. 

(b) If the adoption agency is serving a birth parent who lives 
in a state other than Oregon, the adoption agency must make the 
services described in these rules (OAR 413-215-0401 to 413-215-
0481) available to the birth parent in the state of residence of the 
birth parent. 

(2) Information. 

(a) The adoption agency must make reasonable efforts to pro-
vide information described in subsection (2)(c) of this rule to each 
legal parent. 

(b) The adoption agency must make reasonable efforts to pro-
vide information described in subsection (2)(c) of this rule to a 
putative father if: 

(A) The putative father resided with the child in care within 
60 days of the court proceeding about the adoption or custody of 
the child in care; 

(B) The putative father repeatedly contributed or tried to con-
tribute to the support of the child in care within 12 months of the 
court proceeding about the adoption or custody of the child in care; 
or 

(C) There is a notice of initiation of filiation proceedings on 
file with the Center for Health Statistics of the Department prior to 
the initiation of either a court proceeding about the adoption or cus-
tody of the child in care, or the placement of the child in the 
physical custody of a person for the purpose of adoption by them. 
There is no requirement to provide information under this paragraph 
if the notice of initiation of filiation proceedings was not on file at 
the time of placement. 

(c) The adoption agency must provide all of the following 
information to the persons identified in subsections (2)(a) and 
(2)(b) this section: 

(A) Information regarding support and resources needed to 
parent a child in care. 

(B) Information regarding options within adoption and the 
consequences of each option, including the possibility of a birth 
parent continuing contact with the adopted child in care and the 
adopting parents after adoption, the variables and options for such 
continuing contact, the desire of the child in care for continuing 
contact, and the availability of mediation to resolve issues involving 
contact. 

(C) Information regarding grief and loss inherent in adoption. 
(D) Information regarding the effects and permanence of 

adoption. 
(E) Information regarding availability of or referral to appro-

priate support services. The availability of these services may not 
be made contingent upon the birth parent’s decision to select adop-
tion as the plan for the child in care. 

(3) The adoption agency must provide guidance if a child in 
care’s birth parents disagree with each other about the adoption 
plan. 

(4) Identification of birth fathers. If the adoption agency is 
working with a birth mother, the adoption agency must ensure all 
of the following: 

(a) The adoption agency asks the birth mother for the identity 
and whereabouts of the birth father. 

(b) The adoption agency does not counsel or advise a birth 
mother to state that the identity or location of the father is 
unknown. 

(c) If the birth mother indicates that the identity or location of 
the father is unknown, or if the birth mother refuses to identify the 
birth father, the adoption agency advises her of the potential rami-
fications of her knowing failure to provide the information. 

(d) The adoption agency must contact the Center for Health 
Statistics of the Department within a reasonable period of time 
prior to placement to determine whether the child in care’s legal or 
putative father can be identified. 

(e) The adoption file of the adoption agency includes all 
reported information about the legal or putative father, even if his 
identity or location is unknown to the mother. 

(5) Disclosures prior to placement: 
(a) Potential disclosure of parental identity. The adoption 

agency must tell each birth parent who is contemplating making 
their child available for adoption that information related to their 
identities may subsequently be disclosed to the child in care in 
accordance with Oregon law. 

(b) Voluntary adoption registry. As required by ORS 109.353, 
the adoption agency must inform each birth parent of the voluntary 
adoption registry established under ORS 109.450. 
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(c) Adoption–related counseling for birth parents. As required 
by ORS 109.346, the adoption agency must provide notice to each 
birth parent consenting to an adoption regarding his or her right to 
adoption-related counseling. 

(6) Consent and surrender. The adoption agency may accept 
the voluntary consent and surrender of a child in care after taking 
all of the following actions: 

(a) Providing to each birth parent full and accurate information, 
and the opportunity to discuss the consequences of the documents 
they are signing. 

(b) Discussing with each birth parent the circumstances 
leading to the decision to choose adoption. 

(c) Informing each birth parent of their right to their own legal 
counsel at their own expense. 

(d) Providing each birth parent with written information to 
assist them in understanding the changes that result from adoption 
in their parental legal rights, obligations, and responsibilities, 
including potential ramifications of post-placement establishment 
of paternity. 

(e) After the birth of the child in care, reassessing the birth 
mother’s ability to understand the consequences of her decision to 
sign a consent and surrender document. This assessment must 
include consideration of her emotional state and current influence 
of medication. 

(f) In the case of an Indian child, informing the parents that if 
no different order of preference has been established by the child in 
care’s tribe for adoptive placement, the adoption agency must, in 
the absence of the court’s determination that good cause to the con-
trary exists, give preference to placing the child in care with a 
member of the child in care’s extended family, other members of 
the Indian child’s tribe, or other Indian families. 

(g) Informing the birth parent that the adoption agency cannot 
honor a request of the birth parent to place the child in care with a 
family based solely on preferred race, color, or national origin 
unless the child is an Indian child in care, in which case the 
licensed agency must follow the Indian Child Welfare Act of 1978. 

(7) Documents. The adoption agency must provide a copy of 
all documents signed by the birth parents to the birth parents at the 
time they sign a consent and surrender document. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 109.096, 109.346, 109.353, 418.205 - 418.310, OL 
2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-94, cert. ef. 12-29-95; Renumbered from 413-220-
0050, CWP 32-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0446 
Adoptive Family Recruitment and Screening 

An adoption agency must have a recruitment and screening 
process that meets all of the following standards: 

(1) The adoption agency must have an ongoing recruitment 
program to ensure an adequate number of suitable adoptive 
families are identified for the types of children in care identified in 
the program statement of the adoption agency. 

(2) Orientation. The adoption agency must provide orientation 
for the adoptive family before the adoption agency approves the 
home study. The orientation must include the following informa-
tion: 

(a) The adoption program, policies, and procedures of the 
adoption agency. 

(b) The needs and characteristics of children available for 
adoption. 

(c) Attachment, separation, and loss issues for children and 
families. 

(d) The importance of cultural and ethnic identity to the child 
in care and ways to foster these identities. 

(e) The effects of adoption on the child in care and family. 
(f) The adoption process. 
(g) Rights and responsibilities of the adoptive family and 

adoption agency. 
(h) Information on the potential risks and challenges inherent 

in adoption. 

(i) Pre-placement, placement, and post-legal adoption services 
and resources available to the adoptive family. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.310, OL 2016, ch 106 
Hist.: CWP 32-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0451 
Adoptive Home Requirements 

(1) Home study. Before an adoption agency approves a family 
for an adoptive placement and before referring or placing a child in 
care with a family for the purpose of adoption, a social services 
worker must complete a written home study of the adoptive family. 
The home study must include all of the following: 

(a) An individual interview with each applicant parent as well 
as with each member of the applicants’ household, as applicable. 

(b) If the applicants are married or are a cohabiting couple, an 
additional, joint interview with the couple. 

(c) An on-site evaluation of the applicants’ home to determine 
whether the home is in full compliance with the safety standards 
identified in the Safety Checklist (CF 979). 

(2) Written home study. The home study required by section 
(1) of this rule must include all of the following information: 

(a) The dates and places in which applicant parent and house-
hold members were interviewed or observed. 

(b) The identity of each child in care to be considered for 
placement, if known. 

(c) The applicants’ motivation for adoption. 
(d) The family’s plan for honoring the child’s ethnic and 

cultural heritage. 
(e) Education or training needs of the adoptive parents, 

including education and training for children in care having special 
needs. 

(f) The applicants’ need for support services and description 
of current support system. 

(g) Life experiences and challenges of the applicants. 
(h) Marriage status or relationship of the applicants. 
(i) The names and ages of the applicants’ children in the 

home. 
(j) The names and ages of the applicants’ children not living in 

the home. 
(k) The applicants’ parenting skills and values. 
(l) The applicants’ lifestyle. 
(m) The applicants’ home and community. 
(n) The applicants’ health. 
(o) The applicants’ religion or spiritual beliefs, as applicable. 
(p) The applicants’ employment and finances. 
(q) Safety information and safety issues discussed with the 

applicants. 
(r) Minimum of four references not related to the applicants. 
(s) Comply with the Department’s background check rules at 

OAR 407-007-0200 to 407-007-0370. 
(t) Criminal history check and a child abuse and neglect 

history from every state in which the individual has lived within 
the preceding five years for each member of the household age 18 
or older. Checks are also required for a household member under 
the age of 18 if there is reason to believe that the household 
member may pose a safety threat to children placed in the home. 

(u) Documentation that a child abuse and neglect history was 
requested from any other country in which a member of the house-
hold age 18 or older has lived within the preceding five years, and 
the response if any. 

(v) An assessment of all the information gathered regarding 
the adoptive applicants and any recommendations. 

(w) Signed approval or denial by a social services supervisor 
to use the home for adoption. 

(3) Home study requirements. 
(a) An adoption agency may not complete a home study until 

the prospective adoptive parents have received at least six hours of 
the pre-adoptive training and education required by OAR 413-215-
0456. 
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(b) An adoptive home study is valid for a maximum of two 
years from the date of completion, providing significant changes 
have not occurred in the applicants’ household. 

(c) If significant changes occur in the applicants’ household 
after the completion of the home study but before the adoption is 
finalized, the adoption agency must complete an update of the 
home study. 

(d) Once the adoption is finalized, the adoption agency must 
complete a new home study each time the family seeks to adopt 
another child in care. 

(4) Certificate of approval. The adoption agency must issue a 
written document certifying the approval or disapproval of the 
applicants as potential adoptive parents. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.310, OL 2016, ch 106 
Hist.: CWP 32-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0456 
Information, Education, and Training for Adoptive Parents 

An adoption agency must meet all of the following require-
ments related to information, education, and training for adoptive 
parents: 

(1) Adoptive parent training. The adoption agency must docu-
ment that it has provided the prospective adoptive parents a mini-
mum of 10 hours of comprehensive orientation and training, inde-
pendent of the home study, that covers all of the following: 

(a) The possible short- and long-term effects of prenatal expo-
sure to alcohol, drugs, and poor nutrition. 

(b) The effects of separation and loss. 
(c) The process of developing emotional ties to an adoptive 

family. 
(d) Normal child and adolescent development. 
(e) What research indicates about the potential effect on a 

child in care’s development of physical abuse, sexual abuse, 
neglect, institutionalization, and multiple caregivers. 

(f) Issues related to race, culture, and identity. 
(g) Acculturation, assimilation, and, if applicable, the effects 

of having been adopted internationally. 
(h) Emotional adjustment of adopted children and their 

families, including attachment and psychological issues of adopted 
children who have experienced abuse, neglect, or trauma. 

(i) In the case of an intercountry adoption, the process 
involved in an intercountry adoption and the general characteristics 
and needs of children awaiting intercountry adoption. 

(2) Individual preparation. The adoption agency must document 
reasonable efforts to prepare prospective parents for the adoption 
of each child in care under consideration before the earliest of the 
following: 

(a) The child in care is placed with them. 
(b) Travel to the child in care’s country for the purpose of 

adoption. 
(3) Methods of training. 
(a) The adoption agency must provide the required training 

using appropriate methods, such as: 
(A) Collaboration among agencies or persons to share 

resources to meet the training needs of parents; 
(B) Group seminars offered by the adoption agency or others 

who provide training; 
(C) Individual counseling sessions; 
(D) Video, computer-assisted, or distance learning methods 

using standardized curricula. 
(b) If the training cannot otherwise be provided, the adoption 

agency may allow the prospective adoptive family to complete an 
independent study that includes a system for evaluating the thor-
oughness of the subjects covered. 

(4) Information and disclosures. 
(a) The adoption agency must give the adoptive family 

detailed written information covering the following subjects: 
(A) Resources for financial support, including tax credit, 

employee adoption benefit programs, and other financial assis-
tance. 

(B) Medical assistance availability, as applicable. 

(C) Support services available to the family and the adoptive 

child, including adoptive family support groups, educational work-

shops and conferences, individual and family counseling, mental 

health services, and respite care. 

(D) Information identifying each organization or individual 

who will be involved in the proposed placement, including whether 

the organization or individual will derive a fee or other consideration 

from a source other than the client in connection with the adoption. 

(E) In domestic adoptions only, the potential ramifications of 

a failure of the birth father to sign the consent and surrender docu-

ments. 

(b) If a child in care qualifies for adoption assistance through 

the department’s Adoption Assistance Program, the adoption 

agency must assist the prospective adoptive parents in getting 

approvals or agreements in a timely manner, prior to adoption 

finalization. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 

Stats. Implemented: ORS 418.205 - 418.310, OL 2016, ch 106 

Hist.: SCF 6-1995, f. 12-22-94, cert. ef. 12-29-95; Renumbered from 413-220-

0070, CWP 32-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 

7-1-16 thru 12-27-16
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413-215-0461 
Evaluation and Selection of Adoptive Family 

An adoption agency must meet all of the following require-
ments regarding the placement of a child in care: 

(1) Pre-placement evaluation. A social services worker must 
review the record, evaluate, and document all of the following 
factors before making a placement with an adoptive family: 

(a) Physical, emotional, social, behavioral, educational, and 
other individual needs of the child in care. 

(b) The child in care’s need for continued contact with 
siblings, relatives, foster parents, and other persons significant to 
the child in care. 

(c) The ability and willingness of the prospective adoptive 
parents to accept the general and specific risks and challenges 
inherent in the placement being considered. 

(2) Placement requirements. For the placement of a child in 
care, the adoption agency must select an adoptive family who is 
approved by an adoption agency, consistent with the needs of the 
child in care and the recommendations in the pre-placement evalu-
ation. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.310, OL 2016, ch 106 
Hist.: CWP 32-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0466 
Domestic Adoptive Placement; Adoption Agency Requirements 

An adoption agency must meet all of the following require-
ments related to a domestic placement: 

(1) Pre-placement visit. The adoption agency must develop a 
written transition plan based on the developmental needs and best 
interests of the child in care. The plan must include provisions for 
pre-placement visits with the prospective adoptive family. 

(2) Placement agreement documents. Before placing the child 
in care in a home, the adoption agency must have a written 
agreement with the pre-adoptive parents. A signed copy of this 
agreement must be given to the pre-adoptive parents and a copy 
must be placed in the case record. The agreement must specify the 
following, if appropriate: 

(a) That the pre-adoptive parents agree to legally finalize the 
adoption in a time frame that is based on the best interests of the 
child in care; 

(b) That the adoption agency will provide the documents nec-
essary for finalizing the adoption in a time frame that is based on 
the best interests of the child in care; 

(c) That the pre-adoptive parents agree to participate in super-
vision by the adoption agency, based on the best interests of the 
child in care, during the time prior to finalization of the adoption; 

(d) That the pre-adoptive parents agree to provide written 
notification to the adoption agency prior to each of the following: 

(A) A change of residency. 
(B) The removal of the child in care from the state for more 

than 72 hours. 
(C) Placement of the child in care in the care of another 

person for more than 72 hours. 
(e) That the adoption agency will arrange for supervision in 

accordance with the Interstate Compact for Placement of Children 
if the adoptive family moves to another state. 

(f) The plan must address all of the following subjects, based 
on the best interests of the child in care, in the event of a disruption: 

(A) Who has responsibility for providing care and the cost of 
care. 

(B) Financial arrangements to ensure transfer of custody 
when necessary. 

(C) For intercountry adoptions only, whether the child in care 
is to remain in the country of placement and how the authorities in 
the originating country will be notified of the disruption. 

(3) Medical consent form. At the time of the child in care’s 
placement in the adoptive home, the adoption agency must give the 
adoptive parents a signed medical consent form authorizing 
medical care of the child in care. 

(4) Child and birth parent information. Before placing a child 
in care with a family, the adoption agency must make reasonable 
efforts to discuss with the adoptive parents and provide them in 
writing all available information about the child in care and his or 
her birth parents, including, but not limited to: 

(a) Medical data. 
(b) Information about genetic, congenital, or pre-existing con-

ditions. 
(c) Information on the child in care’s physical, emotional, and 

behavioral functioning and adjustment 
(d) Pertinent information regarding the birth parents, excluding 

identity. 
(e) Information about disabilities and their implications, 

including information from diagnosticians and, if applicable, 
appropriate therapists. 

(5) The adoption agency may not withhold or misrepresent 
information, nor may it misrepresent the implications of child 
information. The adoption agency and its agents must provide to 
prospective adoptive parents, in accordance with these rules (OAR 
413-215-0401 to 413-215-0481), all information obtained about 
the child in care. 

(6) Post-placement supervision. The adoption agency is 
responsible for the child in care until the court has entered the 
general judgment of adoption. After the child in care is placed, the 
adoption agency must provide and document supervision of the 
home by a social services worker, including all of the following: 

(a) A home visit with the family within the first 30 days fol-
lowing placement to establish a helping post-placement relationship. 
The frequency of contacts, including home visits, office visits, tele-
phone calls, and e-mail, is dependent on the child in care’s age and 
special needs, and the family’s adjustment to the child in care. 

(b) Any change in the adoptive family relating to health, 
finances, or composition that could affect the child in care. 

(c) Providing to the adoptive parents any medical information 
on a child in care’s birth family received by the adoption agency 
after the child in care was placed for adoption. 

(d) If the placement appears likely to disrupt, the adoption 
agency must document its efforts to: 

(A) Provide counseling services to preserve the placement; 
and 

(B) Provide or arrange for replacement services, including 
foster care if needed, if disruption occurs. 

(7) Post-legalization services. The adoption agency must 
make adoption services available to birth parents, adoptive parents, 
and adopted children after the adoption is finalized. The adoption 
agency must provide or inform the adoptive parents how to obtain 
information regarding all of the following: 

(a) Counseling services. 
(b) Crisis intervention. 
(c) Respite care. 
(d) Specialized support groups. 
Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.310, OL 2016, ch 106 
Hist.: CWP 32-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0471 
Adoption Finalization — Adoption Agency Requirements 

(1) For the legal finalization of an adoption, an adoption 
agency must prepare and promptly provide to the adoptive family 
or the family’s attorney all documents required for filing with the 
court. 

(2) After consenting to the adoption of a minor child, an adop-
tion agency must promptly file with the appropriate court all 
required documents that are available. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.310, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-94, cert. ef. 12-29-95; Renumbered from 413-220-
0080, CWP 32-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 
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413-215-0476 
Intercountry Adoptions 

In addition to the requirements for adoption agencies in OAR 
413-215-0401 to 413-215-0481 other than OAR 413-215-0431(1) - 
(2), 413-215-0441, 413-215-0456(4)(a)(E), and 413-215-0466, an 
adoption agency approved to provide intercountry adoptions must 
meet all of the following standards with regard to intercountry 
adoptions: 

(1) Compliance with foreign law. 
(a) The adoption agency must comply with the laws and regu-

lations of the sending country. 
(b) The adoption agency must make reasonable efforts to 

learn and understand legal and procedural adoption requirements 
in the sending country. 

(c) The adoption agency must establish written policies and 
procedures designed to fulfill and comply with the legal require-
ments, adoption laws, and adoption procedures of the sending 
country. 

(d) The adoption agency must train its employees and volun-
teers about the adoption laws and procedures of the sending coun-
try. 

(2) Compliance by foreign representatives. If the adoption 
agency uses an organization or person in the foreign country to 
facilitate adoption services within the foreign country, the adoption 
agency must make reasonable efforts to see that the organization or 
person meets all of the following requirements: 

(a) Fully complies with all adoption and other laws and proce-
dures of the sending country. 

(b) Is licensed or otherwise authorized to provide the contem-
plated adoption services within the sending country. 

(c) Does not engage in practices that are not in the best 
interests of the child in care or that encourage or facilitate the sale, 
abduction, exploitation, or trafficking of children. 

(d) Does not have a pattern of licensing suspensions or other 
sanctions within the foreign country and has not lost the right to 
provide adoption services in any jurisdiction for reasons associated 
with unlawful or unethical service. 

(e) Provides full disclosure to the adoption agency regarding 
any suspension, debarment, sanction, criminal charge, or disciplinary 
action against the organization or person, or any person serving 
with the organization, related to adoption services or financial 
dealings within the past ten years. 

(f) Provides full disclosure to the adoption agency of business 
activities performed by or engaged in by employees or affiliates of 
the foreign representative that are inconsistent with the principles 
of these rules or the Intercountry Adoption Act of 2000, 42 U.S.C. 
14901 to 14954. 

(3) Pre-placement determination of compliance. Before a 
child in care can be placed for adoption, the adoption agency must 
determine that the adoption service or person authorized by the 
sending country has certified that: 

(a) The child in care is qualified for adoption and is in the per-
manent custody of an authorized organization or person in the 
sending country. 

(b) The authorized service or person has obtained proof from 
a competent authority in the child in care’s country of origin that 
the necessary consents to the child in care’s adoption have been 
obtained and that the necessary determination has been made that 
the prospective placement is in the best interests of the child in 
care. 

(c) The child in care has the proper emigration and immigration 
permits. 

(d) The authorized service or person has the child in care’s 
social and medical history or, if either is not available, has docu-
mented adequate reasons why the adoption agency was not able to 
obtain the information. 

(4) Child information requirements. The adoption agency 
must use reasonable efforts, or require the authorized organization 
or person in the child in care’s country of origin to make reasonable 
efforts, to obtain and provide all available information concerning 

a child in care referred for adoption, if known to the adoption 
agency or foreign representative, including the all of following: 

(a) The date an authorized authority in the sending country 
took custody of the child in care and the reasons why the child in 
care is in custody. 

(b) Information concerning the child in care’s history, including 
a chronology showing the persons and institutions that have had 
custody of and cared for the child in care, the nature of care 
provided, and the reasons for transferring custody. 

(c) Information concerning the child in care’s immediate 
family, including current status and location of the birth parents 
and siblings of the child in care; history of abuse, neglect, or mis-
treatment of the child in care; history of alcohol and drug abuse by 
the birth parents; hereditary conditions; and other risk factors. 

(d) Information concerning the child in care’s cultural, racial, 
religious, ethnic, and linguistic background. 

(e) The child in care’s medical information, including all of 
the following: 

(A) All medical records, including both summaries or compi-
lations of medical records and original records. 

(B) Information resulting from medical examinations of the 
child in care. 

(C) A history of significant illnesses or medical events, hospi-
talizations, and changes in the child in care’s condition, growth 
data, and developmental status at the time of the child in care’s 
referral for adoption. 

(f) Videotapes and photographs of the child in care, identified 
by the date on which the videotape or photograph was recorded or 
taken. 

(g) Specific information regarding health risks in the specific 
region or country where the child in care resides. 

(5) An adoption agency must provide the information described 
in section (4) of this rule to prospective adoptive parents regarding 
a child in care referred for adoption as follows: 

(a) The information must be provided at least two weeks 
before the earliest of the following: 

(A) The adoption or placement for adoption. 
(B) The date on which the prospective adoptive parents travel 

to the sending country to complete procedures relating to the adop-
tion. 

(b) To the extent the matter is within its control, the adoption 
agency may not withdraw the referral of a child in care until the 
prospective adoptive parents have had at least one week to consider 
the needs of the child in care and their ability to meet those needs, 
and to obtain medical review of child in care information. The 
adoption agency may withdraw the referral earlier if the best 
interests of the child in care require a more expedited decision. 

(c) The information must be provided in both the original lan-
guage, if available, and in English. The adoption agency must do 
nothing to discourage prospective adoptive parents from obtaining 
their own translation of the information. 

(6) An adoption agency must document in its adoption file all 
of the following: 

(a) The efforts of the adoption agency to obtain the informa-
tion. 

(b) Reasons why the adoption agency was not able to obtain 
the information, if applicable. 

(c) All communications made with prospective adoptive 
parents regarding the information, including contents of, dates, and 
the manner in which the information was provided to the prospective 
adoptive parents. 

(7) With regard to post-placement and post-legalization 
requirements and services, an adoption agency must meet all of the 
following requirements: 

(a) The adoption agency must take all appropriate measures to 
ensure that the transfer of the child in care takes place in secure and 
appropriate circumstances, with properly trained and qualified 
escorts, if used, and, if practicable, in the company of the adoptive 
parents. 

(b) Until the adoption is finalized, the adoption agency must 
provide post-placement reports on a child in care to the sending 
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country when required by the sending country. When such reports 
are required, the adoption agency: 

(A) Must inform the prospective adoptive parents of the 
requirement prior to the referral of the child in care for adoption; 
and 

(B) Must inform the prospective adoptive parents that they 
will be required to provide all necessary information for the 
reports. 

(c) For children in care sent to the United States, in addition to 
post-placement reports required by the sending country, the 
adoption agency must require at least one home visit with all 
persons living in the adoptive home between one and four months 
after the child in care’s arrival in the United States. Home visits 
must be documented in a post-placement report that includes all of 
the following issues: 

(A) The status and adjustment of each child in the adoptive 
home. 

(B) The status and adjustment of the prospective adoptive par-
ents and other adoptive family members to each child in care 
placed in the home. 

(C) A summary of the information obtained concerning the 
birth parents and the available social, medical, and genetic history 
of each child in care placed in the home. 

(d) If an adoption or re-adoption is sought in Oregon, the orig-
inal post-placement report, along with recommendations, must be 
filed by the adoption agency with the court and a copy forwarded 
to the department. 

(e) The adoption agency must inform the prospective adoptive 
parents of other available post-placement services and resources, 
including all of the following: 

(A) Additional home visits, office visits, telephone conferences, 
and other contacts with the personnel of the adoption agency. 

(B) Other professionals, organizations, and groups that provide 
support and information for adoptive parents of children adopted 
internationally. 

(f) When an adoption is not finalized in the sending country, 
the adoption agency must meet all of the following requirements: 

(A) Monitor and supervise the placement to ensure that the 
placement remains in the best interests of the child in care. 

(B) Inform prospective adoptive parents of the importance of 
finalizing the adoption in the United States and contractually 
require the prospective adoptive parents to finalize the adoption in 
the United States within a specified period after receiving the 
consent of the adoption agency for adoption. 

(C) Advise adoptive parents regarding the means of obtaining 
proof of citizenship for the child in care and the process for 
obtaining a social security number. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.310, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-94, cert. ef. 12-29-95; Renumbered from 413-220-
0100, CWP 32-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0481 
Services to Children from the United States Placed in Other 
Countries 

Before making a plan to place a child in care from the United 
States with non-relative citizens of another country, an adoption 
agency must make reasonable efforts to actively recruit and make a 
diligent search for prospective adoptive parents in the United 
States. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.310, OL 2016, ch 106 
Hist.: CWP 32-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0501 
Residential Care Agencies; What Law Applies 

These rules, OAR 413-215-0501 to 413-215-0586, regulate a 
child-caring agency licensed as a residential care agency. A resi-
dential care agency must also comply with OAR 413-215-0001 to 
413-215-0131. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 

Stats. Implemented: ORS 418.205 - 418.310, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0000, CWP 33-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0506 
Definitions 

When used in OAR 413-215-0501 to 413-215-0586: 
(1) “Age-appropriate or developmentally appropriate activities” 

means: 
(a) Activities or items that are generally accepted as suitable 

for children or young adults of the same chronological age or level 
of maturity or that are determined to be developmentally appropriate 
for a child or young adult, based on the development of cognitive, 
emotional, physical, and behavioral capacities that are typical for 
an age or age group; and 

(b) In the case of a specific child, activities or items that are 
suitable for the child or young adult based on the developmental 
stages attained by the child or young adult with respect to the cog-
nitive, emotional, physical, and behavioral capacities of the child 
or young adult. 

(2) “Care” means services provided to meet the needs of a 
child, such as food, shelter, clothing, medical care, schooling, pro-
tection, and supervision. 

(3) “Child” means an unmarried person under 18 years of age. 
(4) “Employee” means an individual holding a paid position 

with a residential care agency. 
(5) “Facility” means the physical setting, buildings, adminis-

tration, staff, equipment, and program of a residential care agency. 
(6) “Family” means related members of a household, among 

whom at least one adult functions as a parent to one or more minor 
children. 

(7) “Medication” means any drug, chemical, compound, sus-
pension, or preparation in suitable form for use as a curative or 
remedial substance either internally or externally by any person. 

(8) “Reasonable and prudent parent standard” means the stan-
dard, characterized by careful and sensible parental decisions that 
maintain the health, safety, and best interests of a child or young 
adult while encouraging the emotional and developmental growth 
of the child or young adult, that a substitute care provider shall use 
when determining whether to allow a child or young adult in sub-
stitute care to participate in extracurricular, enrichment, cultural, 
and social activities. 

(9) “Resident” means any child residing in a residential care 
agency other than an infant who resides with an adolescent parent. 

(10) “Residential” means care or treatment services provided 
on a 24 hour per day basis to children. For the purpose of these 
rules, “residential care or treatment” does not include services pro-
vided in family foster homes or adoptive homes. 

(11) “Residential care agency” means a private child-caring 
agency (defined in OAR 413-215-0006) that provides services to 
children 24 hours a day. 

(12) “Staff” means employees of the residential care agency 
who are responsible for providing direct care or treatment to resi-
dents. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, 418.327 
Stats. Implemented: ORS 418.205 - 418.327 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0010, CWP 33-2008, f. & cert. ef. 10-17-08; CWP 19-2015, f. & cert. ef. 10-1-
15; Suspended by CWP 12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0511 
Physical Plant Requirements 

(1) A residential care agency may not allow children in care to 
have access to, or provide services regulated by these rules (OAR 
413-215-0501 to 413-215-0586) in, a building unless the building 
has been certified as meeting all applicable state and local con-
struction-related requirements for a building used as a residential 
facility, including: the Oregon Structural Specialty Code (see the 
current version of OAR 837-040-0140), the Oregon Fire Code (see 
the current version of OAR 837-040-0010 and 837-040-0020), 
Oregon Health Authority Public Health Division (see the current 
requirements for buildings in OAR chapter 333), the Oregon 
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Plumbing Specialty Code (see the current version of OAR 918-
750-0110 to OAR 918-750-0140), the rules of the State Fire 
Marshal (see the current requirements for buildings in OAR 
chapter 837), and the local building, fire, and safety codes. 

(2) A residential care agency must ensure that all of the fol-
lowing standards are met: 

(a) All buildings where children in care are present must be 
smoke-free. 

(b) Water temperature and access to water: 
(A) A continuous supply of hot and cold water, installed and 

maintained in compliance with this rule and OAR 413-215-0516, 
must be distributed to taps conveniently located throughout each 
building used to provide services or housing for children in care. 

(B) The temperature of hot water used for hand washing, 
bathing, or showering must be controlled so that it does not exceed 
120 degrees Fahrenheit in each building used to provide services or 
housing for children in care. 

(C) Each child in care who lacks the ability to adjust and 
control water temperature safely must be directly supervised by a 
staff member of the residential care agency. 

(c) Heating and ventilation. Room temperatures must be 
maintained within normal comfort range. Buildings must be venti-
lated and free of excessive heat and condensation and unpleasant 
odors. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.310, OL 2016, ch 106 
Hist.: CWP 33-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0516 
Room and Space Requirements 

A residential care agency must meet all of the following room 
and space requirements: 

(1) All parts of the facility must ensure the safety of the 
children in care. 

(2) All areas of the facility must be kept clean and in good 
repair. Major Appliances and heating, ventilation, plumbing, and 
electrical systems must be functional and in good repair. 

(3) Living area. A separate living room or lounge area must be 
available for the exclusive use of residents, employees, and invited 
guests with a minimum of 15 square feet per child in care. 

(4) Bedrooms. Bedrooms for children in care may not be 
exposed to drafts, odors, or noises that interfere with the health or 
safety of the occupants. Each bedroom must comply with all of the 
following requirements: 

(a) Have adequate furnishings and personal items for the chil-
dren in care residing in them. 

(b) Be separate from the rooms used for dining, living, multi-
purpose, laundry, kitchen, or storage. 

(c) Be an outside room, with a window allowing egress from 
the building. 

(d) Have a ceiling height of at least 90 inches. 
(e) Have a minimum of 60 square feet per bed. 
(f) House no more than 25 children in care in one room when 

a dormitory-style sleeping arrangement is used. 
(g) Have permanently-wired light fixtures located and main-

tained so as to give adequate light to all parts of the room. 
(h) Have a window covering on each window to ensure priva-

cy. 
(i) Contain beds for children in care that meet both of the fol-

lowing requirements: 
(A) There must be at least three feet between beds, including 

trundle beds if used; and 
(B) Bunk beds, if used, must be maintained to ensure safety of 

the children in care. 
(5) Bathrooms. 
(a) Bathrooms must be provided and be conveniently located 

in each building containing a child in care’s bedroom, and must 
have all of the following: 

(A) A minimum of one toilet and one hand-washing sink with 
mixing faucets for each eight children in care. 

(B) A self-closing metered faucet, if used, that provides water 
flow for at least 15 seconds without a need to reactivate the faucet. 

(C) Hot and cold running water, as well as soap and paper 
towels available at sinks, or, other hand-drying options approved 
by the local health department. 

(D) One bathtub or shower for each ten children in care. 
(E) Arrangements for individual privacy for each child in 

care. 
(F) A window covering on each window to ensure privacy. 
(G) Permanently-wired light fixtures located and maintained 

so as to give adequate light to all parts of the room. 
(H) Adequate ventilation. 
(I) Have adequate personal items for children in care. 
(b) Use of wooden racks over shower floors is prohibited. 
(c) When impervious shower mats are used, they must be dis-

infected and dried at least once per day. 
(6) Dining area. A separate dining room or area must be pro-

vided for the exclusive use of children in care, employees, and 
invited guests. The dining area must have the capacity to seat at 
least one-half of the children in care at one time and must contain a 
minimum of 15 square feet per child in care. 

(7) Kitchen. 
(a) Kitchens must be used exclusively for storage, food prepa-

ration, dish washing, and other activities related to eating and may 
not, except as provided in OAR 413-215-0536, be used for children 
in care’s activities other than eating. 

(b) The walls, floors, and floor coverings of all rooms in 
which food or drink is prepared or stored or utensils are washed or 
stored must be smooth, washable, and easily cleanable. 

(c) All equipment and utensils used for food service, including 
plastic ware and food-contact surfaces, must be easily cleanable, 
durable, nontoxic, and nonabsorbent, and must be maintained in a 
clean and sanitary condition. 

(d) All equipment used for food preparation must be installed 
and maintained in a manner that provides ease of cleaning beneath, 
between, and behind each unit. 

(8) Laundry area. Laundry facilities, when provided, must be 
separate from all of the following: 

(a) Living areas, including bedrooms for children in care. 
(b) Kitchen and dining areas. 
(c) Areas used for the storage of un-refrigerated perishable 

food. 
(9) Storage. Separate storage areas must be provided for each 

of the following: 
(a) Food, kitchen supplies, and utensils. 
(b) Clean linens. 
(c) Soiled linens and clothing. 
(d) Cleaning compounds and equipment. 
(e) Poisons, chemicals, pest and rodent control products, 

insecticides, and other toxic materials that must be properly 
labeled, stored in the original container, and kept in a locked 
storage area. 

(f) Outdoor recreational and maintenance equipment. 
(10) Outdoor activity area. A usable out-of-doors activity area 

must be provided that is protected from vehicular traffic and other 
hazards. The area must be of sufficient size to meet the recreational 
needs of the children in care. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0100, CWP 33-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0521 
Resident Furnishings and Personal Items 

A residential care agency must meet all of the following 
requirements: 

(1) Furniture. Adequate furniture must be provided for each 
child in care including, but not limited to: 

(a) A bed, including a frame; 
(b) A clean, comfortable mattress and a pillow; and 
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(c) A private dresser, closet, or similar storage area for 
personal belongings that is readily accessible to the child in care. 

(2) Linens. Linens in good repair must be provided or 
arranged for each child in care, including: 

(a) A waterproof mattress cover or waterproof mattress; 
(b) Sheets and pillowcase; 
(c) Blankets appropriate in number and type for the season 

and the individual resident’s comfort; and 
(d) Towels and washcloths. 
(3) Bedding must be changed when soiled and upon change of 

the child in care using the bedding. 
(4) Personal hygiene supplies. Individual personal hygiene 

supplies that are appropriate to the child’s age, gender, and culture 
must be made available to each child in care, stored in a clean and 
sanitary manner, and must include: 

(a) A comb; 
(b) Shampoo, or other hair cleansing product; 
(c) A toothbrush; 
(d) Soap; 
(e) Deodorant; 
(f) Toothpaste; 
(g) Toilet paper; 
(h) Menstrual supplies, if appropriate; and 
(i) Other supplies that are appropriate to the child in care’s 

age, gender, and cultural needs. 
(5) Clothing. Adequate and seasonally appropriate clothing 

must be provided for the exclusive use of each child in care. 
Stat. Auth.: ORS 409.050, 418.005, 418.240, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0130, CWP 33-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0526 
New Facility or Remodel 

A residential care agency must meet all of the following 
requirements: 

(1) Building plans. 
(a) A residential care agency must submit to the Department 

for approval a set of plans and specifications for each residential 
care facility operated by the residential care agency at each of the 
following times: 

(A) Prior to construction of a new building. 
(B) Prior to construction of an addition to an existing build-

ing. 
(C) Prior to the remodeling, modification, or conversion of a 

building. 
(D) In support of an application for initial license to operate as 

a residential care agency. 
(b) Plans must comply with all applicable state and local 

requirements for a building used as a residential facility, including 
the Oregon Structural Specialty Code (see OAR 837-040-0140), 
the Oregon Fire Code (see OAR 837-040-0010 and 837-040-
0020), Oregon Health Authority requirements for buildings (see 
OAR chapter 333), the Oregon Plumbing Specialty Code (see 
OAR 918-750-0110 to OAR 918-750-0140), the rules of the State 
Fire Marshal for buildings (OAR chapter 837), and the local build-
ing, fire, and safety codes. 

(c) Plans must be drawn to scale, and must specify the date 
upon which construction, modification, or conversion will be com-
pleted, if applicable. 

(2) Sanitarian approval. The water supply, sewage, and 
garbage disposal systems must be approved by a sanitarian 
registered with the Environmental Health Registration Board (see 
OAR 338-010-0025 to 338-010-0038). 

Stat. Auth.: ORS 409.050, 418.005, 418.240, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: CWP 33-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0531 
Environmental Health 

A residential care agency must meet all of the following 
requirements: 

(1) The program of the residential care agency must maintain 
an environment that ensures safety for program staff and children 
in care. 

(2) Environmental Health Specialist approval. Prior to licensure 
and every two years upon license renewal, the program must be 
assessed and provide documentation of approval by a registered 
environmental health specialist (see OAR 338-010-0025 to 338-
010-0038) for the following safety areas: 

(a) Food service risk assessment. 
(b) Drinking water or waste water assessment. 
(c) Vector and pest control, including the use of pesticides and 

other chemical agents. 
(d) Hazardous material management, including handling and 

storage. 
(e) Recreation assessments (such as playgrounds, swimming 

pools, and hot tubs) for injury prevention and hazard mitigation. 
Stat. Auth.: ORS 409.050, 418.005, 418.240, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0120, CWP 33-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0536 
Food Services 

A residential care agency must meet all of the following 
requirements with regard to food services: 

(1) Nutrition and dietary requirements. 
(a) A residential care agency must arrange meals daily, consis-

tent with normal mealtimes that occur during hours of operation. 
(b) Menus must be prepared in advance in accordance with 

USDA guidelines and must provide a sufficient variety of foods 
served in adequate amounts for each child in care at each meal, 
adjusted for seasonal changes. Records of menus as served must be 
maintained in the record of the residential care agency for at least 
six months. 

(c) Drinking water must be freely available to the children in 
care served by the residential care agency. 

(2) Food selection, storage, and preparation. 
(a) All food and drink provided by the residential care agency 

must be stored, prepared, and served in a sanitary manner. 
(b) All employees who handle food served to children in care 

must have a valid food handlers card pursuant to ORS 624.570. 
(c) Selection of food. All food products served by a residential 

care agency must be obtained from commercial suppliers, except: 
(A) Fresh fruits and vegetables and fruits or vegetables frozen 

by the residential care agency may be served. 
(B) The serving of un-pasteurized juice is prohibited. 
(d) Requirements related to milk. 
(A) Only Grade A pasteurized and fortified milk may be 

served to children in care. 
(B) Milk and fluid milk products must be dispensed from a 

commercially-filled plastic container of not more than one-gallon 
capacity or from a refrigerated bulk container equipped with a dis-
pensing device approved by the Food and Drug Administration or 
Oregon Department of Agriculture. 

(e) Children in care may participate in activities in a food-
preparation area, other than routine clean up, only while under the 
supervision of the employees of the residential care agency. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0150, CWP 33-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0541 
Safety 

A residential care agency must meet all of the following 
requirements related to safety: 
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(1) Fire safety. Prior to licensure and every two years upon 
license renewal, the program must be assessed and approved by the 
State Fire Marshall or designee for the following fire safety areas: 

(a) The residential care agency must provide fire safety equip-
ment that meets the requirements of applicable building codes and 
the Oregon Fire Code (see the current version of OAR 837-040-
0010 and 837-040-0020). 

(b) The residential care agency must comply with existing 
state and local fire safety codes. 

(2) Emergency plan. 
(a) The residential care agency must have, for each facility it 

operates, a written emergency plan that includes: 
(A) Instructions for evacuation of children in care and 

employees in the event of fire, explosion, accident, or other emer-
gency. 

(B) Instructions for response in the event of a natural disaster, 
external safety threat, or other emergency. 

(b) Telephone numbers for local police and fire departments 
and other appropriate emergency numbers must be posted near all 
telephones. 

(c) Operative flashlights sufficient in number must be readily 
available to the staff in case of emergency. 

(3) Evacuation drills. 
(a) An unannounced evacuation drill must be held monthly 

under varying conditions to simulate the unusual conditions that 
occur in the event of fire. For each drill, the residential care agency 
must document the following information and retain it for a mini-
mum of two years: 

(A) Identity of the person conducting the drill. 
(B) Date and time of the drill. 
(C) Notification method used. 
(D) Staff members on duty and participating. 
(E) Number of children in care and staff evacuated. 
(F) Special conditions simulated. 
(G) Problems encountered. 
(H) Time required to accomplish complete evacuation. 
(b) The residential care agency must ensure that all employees 

and children in care are aware of the procedures to follow in case 
of emergencies. 

(4) Hazards. 
(a) The residential care agency must protect children in care 

from guns, drugs, plastic bags, sharps, paint, hazardous materials, 
bio hazardous materials, and other potentially harmful materials. A 
residential care agency must have a written policy that addresses 
potentially harmful materials that are in the building accessible to 
the children in care in the program or on the grounds of the pro-
gram. 

(b) The temperature of hot water used for hand washing, 
bathing, or showering must be controlled so that it does not exceed 
120 degrees Fahrenheit in all buildings serving children in care. 
Direct supervision by staff must be provided for any child in care 
who does not have the ability to adjust and control water tempera-
ture. 

(c) Each light fixture must have a protective cover unless it is 
designed to be used without one. 

(5) Transportation. The residential care agency must ensure 
the following when providing transportation to children in care: 

(a) Driver requirements. 
(A) Each employee transporting a child in care in a motor 

vehicle must have a current driver license on record with the resi-
dential care agency. 

(B) The residential care agency may use an employee to 
provide transportation for children in care only if the employee is 
covered by an insurance policy in full force and effect, and in com-
pliance with the standards set by the residential care agency. 

(C) The residential care agency must ensure that employees 
providing transportation are trained in emergency procedures, 
including behavior management, while in a vehicle. 

(D) The residential care agency must ensure that each person 
who transports a child in care in a van for 15 or more passengers 

receives training in the safe operation of that type of vehicle prior 

to transporting children in care. 

(b) Vehicle requirements. 

(A) Each vehicle used to transport a child in care served by 

the residential care agency must be covered by an insurance policy 

in full force and effect. 

(B) Each vehicle used to transport a child in care served by the 

residential care agency must be maintained in safe operating condi-

tion. 

(C) Each vehicle used to transport a child in care must have 

aboard a first aid kit, a fully charged and working fire extinguisher 

with a rating of at least 2-A:10-BC, and a copy of the medical 

insurance card of each child in care being transported. 

(D) Each vehicle used to transport a child in care must be 

smoke-free. 

(E) Children in care and adults must ride in a vehicle manu-

factured seat, properly using the passenger restraint device in 

accordance with Oregon law when traveling on public roads. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, 418.327, OL 2016, ch 106 

Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-

0110, CWP 33-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 

7-1-16 thru 12-27-16
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413-215-0546 
Health Services 

(1) A residential care agency must obtain all private health 
record information referred to in this rule in a manner that complies 
with federal and state law. 

(2) Medical history. Within 30 days of a child in care being 
placed with a residential care agency, the residential care agency 
must obtain available medical history and other health-related 
information on the child in care, including: 

(a) Significant findings of the most current physical examina-
tion; 

(b) The child in care’s current immunizations, history of 
surgical procedures and significant health issues or injuries, and 
past or present communicable diseases; 

(c) Any known allergies; 
(d) Dental, vision, hearing, and behavioral health; 
(e) Documentation that the child in care has received age-

appropriate instruction regarding pregnancy prevention, nutrition, 
prevention of HIV and AIDS, and general information about the 
prevention and treatment of sexually transmitted disease; and 

(f) Physician or qualified medical professional’s orders, 
including those related to medications, if any. 

(3) Health services. The foster care agency must provide or 
arrange for the following health services, as applicable: 

(a) Information on maintaining reproductive health and birth 
control. 

(b) Prenatal care. 
(c) Well-baby care. 
(d) Fetal alcohol syndrome. 
(e) Accessing child and infant health insurance programs. 
(f) Screening for breast and other common cancers. 
(g) Provide all necessary feminine hygiene products. 
(h) Access to birth control, vaccinations, and information 

about preventing sexually transmitted diseases. 
(4) Medical examinations. A residential care agency must 

safeguard the health of each child in care it serves by providing for 
a medical examination by a physician or qualified medical profes-
sional at the following intervals: 

(a) Three examinations during the first year of the child’s life. 
(b) One examination at the age of two. 
(c) One examination at the age of four. 
(d) One examination at the age of six. 
(e) One examination at the age of nine. 
(f) One examination at the age of 14. 
(5) A residential care agency must have established protocols 

for accessing routine and urgent care for the children in care with 
the residential care agency. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0160, CWP 33-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0551 
Medication 

A residential care agency must meet all of the following 
requirements: 

(1) Policy and procedures. The residential care agency must 
have policies and procedures that cover all prescription and non-
prescription medications that address all of the following: 

(a) How the medication will be administered. 
(b) By whom the medication will be administered. 
(c) How the staff of the residential care agency who administer 

medication will be trained. 
(d) How the administration of medication will be document-

ed. 
(e) How the administration of medication will be monitored. 
(f) How unused medication will be disposed of. 
(g) The process that ensures that each child in care’s prescrip-

tion and non-prescription medications are reviewed, unless the 
medications are all provided through a single pharmacy. As used in 
this rule, “non prescription medication” means any medication that 

does not require a written prescription for purchase or dispensing 
and includes the use of any herbal remedies or supplements. 

(2) A prescription, signed by a physician or qualified medical 
professional, is required before any prescription medication is 
administered to, or self-administered by a child in care. Medications 
prescribed for one child in care may not be administered to, or self-
administered by another child in care or staff. As used in this rule, 
“self-administration of medication” refers to the act of a child in 
care placing a medication internally in, or externally on, his or her 
own body. 

(3) A written approval, signed by a physician or qualified 
medical professional, is required for any use of herbal supplements 
or remedies. 

(4) A written order, signed by a physician or qualified medical 
professional, is required for any medical treatment, special diet, 
physical therapy, aid to physical functioning, or limitation of activ-
ity. 

(5) Before a residential care agency permits a child in care to 
self-administer prescription medication, self-administration must 
be recommended by the qualified medical professional, approved 
in writing by a physician or qualified medical professional, and 
closely monitored by the staff of the residential care agency. 

(6) Medication storage. 
(a) Prescription medications that are unused and medications 

that are outdated or recalled may not be maintained in the facility. 
“Outdated” means any medication whose designated period of 
potency, as indicated on the label, has expired. 

(b) The facility may maintain a stock supply of non-
prescription medications. 

(c) All prescription and non-prescription medications stored 
in the facility must be kept in a manner that they are inaccessible to 
children in care. 

(d) Medications requiring refrigeration must be refrigerated 
and secured. 

(e) Medications must be maintained and stored in its original 
container, including the prescription label. 

(7) Medication disposal. Medications must be disposed of in a 
manner that ensures that they cannot be retrieved, in accordance 
with all applicable state and federal law. 

(8) A written record of all medication disposals must be main-
tained and must include all of the following: 

(a) A description of the prescribed medication and the amount 
disposed. 

(b) The child in care for whom the medication was prescribed. 
(c) The reason for disposal. 
(d) The method of disposal. 
(e) The name of the adult disposing the medication, and the 

initials of an adult witness. 
(9) Medication records. A written record must be kept for 

each child in care listing all medications, both prescription and 
over-the-counter, that are administered. The record must include all 
of the following: 

(a) The name of the child in care. 
(b) A description of the medication, instructions for use, and 

the recommended dosage. 
(c) Dates and times medication is administered. 
(d) A record of missed dosages. 
(e) Medication dropped or disposed of. 
(f) Method of administration for each medication. 
(g) Identification of the person administering the medication. 
(h) Any possible adverse reactions to the medication. 
(i) Documentation of any medication taken outside the facility 

to be administered during a home visit or other activity. 
(10) Where applicable, the residential care agency must main-

tain documentation of the continuing evaluation of the ability of 
the child in care to self-administer a medication. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: CWP 33-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16
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413-215-0554 
Extracurricular, Enrichment, Cultural, and Social Activities 

The residential care agency must: 
(1) Support the child in care in his or her interests to 

participate in age-appropriate or developmentally appropriate activ-
ities, including extracurricular, enrichment, cultural, and social 
activities. 

(2) Ensure the child in care has ongoing opportunities to par-
ticipate in at least one age-appropriate or developmentally appro-
priate activity. 

(3) Apply the reasonable and prudent parent standard when 
determining whether to allow a child in care in substitute care to 
participate in extracurricular, enrichment, cultural, and social activ-
ities. 

(4) Designate at least one on-site employee authorized to 
apply the reasonable and prudent parent standard to decisions 
involving participation in age-appropriate or developmentally 
appropriate activities with respect to any child in care at the resi-
dential care agency. When applying the reasonable and prudent 
parent standard, the designated employee must consider: 

(a) The age, maturity, and developmental level of a child in 
care. 

(b) The nature and inherent risks of harm. 
(c) The best interest of the child in care based on information 

known by the designated employee. 
Stat. Auth.: ORS 409.050, 418.005, 418.240, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: CWP 19-2015, f. & cert. ef. 10-1-15; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0556 
Staff Training 

In addition to the orientation requirements in OAR 413-215-
0061(4), a residential care agency must meet all of the following 
training requirements with respect to its staff: 

(1) Staff of the residential care agency must be provided with 
orientation training prior to or within 30 days of hire. The 
orientation must include training on all of the following: 

(a) Discipline and behavior management protocols including 
de-escalation skills training, crisis prevention skills, positive 
behavior management, and disciplinary techniques that are non-
punitive in nature and are focused on helping children in care build 
positive personal relationships and self-control. 

(b) If restraint and seclusion are utilized by the residential care 
agency, which techniques are approved by the residential care 
agency and how use of these procedures is monitored. The policy 
of the residential care agency must be clear in training that restraint 
or seclusion is used as an intervention of last resort. 

(2) Staff of the residential care agency must receive ongoing 
training at least annually on all of the following: 

(a) Procedures for handling environmental emergencies. 
(b) Universal precautions (infection control guidelines designed 

to protect workers from exposure to diseases spread by blood and 
certain body fluids) and hygiene. 

(c) Discipline and behavior management. 
(3) Staff providing direct care of children in care of the resi-

dential care agency must receive training in cardiopulmonary 
resuscitation and first aid sufficient to retain a current certification. 

(4) Designated staff authorized to apply the reasonable and 
prudent parent standard must receive training related to the appli-
cation of the reasonable and prudent parent standard and age-
appropriate or developmentally appropriate activities for a child in 
care. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: CWP 33-2008, f. & cert. ef. 10-17-08; CWP 19-2015, f. & cert. ef. 10-1-
15; CWP 12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0561 
Minimum Staffing Requirements 

A residential care agency must meet all of the following 
requirements: 

(1) Minimum staffing patterns. The residential care agency 
must establish staff-to-child ratios that will provide adequate 
supervision and protection for children in care. The ratios must be 
adequate for the type of program, location of program, the age and 
type of children in care served, physical plant design, location and 
ability of the supervisor to respond, electronic backup systems, and 
other means available to ensure a high standard of supervision and 
protection. The minimum staffing ratios are as follows: 

(a) For children in care who are under 30 months of age — 
one direct care staff for each four children in care. 

(b) For children in care who are 30 months of age or older and 
either less than six years of age or non-ambulatory, one direct care 
staff for each six children in care. 

(c) For children in care who are six years of age or older, one 
direct care staff for each seven children in care. 

(2) Overnight staffing requirements. 
(a) A residential care agency must have policies and procedures 

regarding overnight supervision of children in care. The procedures 
must describe how staff must monitor and ensure the safety of chil-
dren in care during sleeping hours. If the residential care agency 
houses more than one child in care to a bedroom or uses dormitory-
type sleeping arrangements, the procedure must specifically address 
those living arrangements. 

(b) During normal sleeping hours, the minimum staffing 
requirement is one awake direct care staff on duty in the facility for 
each 10 children in care. 

(3) At least one staff member of each shift must have current 
certification in cardiopulmonary resuscitation and first aid. 

(4) Additional staffing requirements for emergency response. 
(a) When there is only one staff of the residential care agency 

on duty in the facility, there must be additional staff immediately 
available in the event of an emergency, with a maximum response 
time of 30 minutes. The names of additional staff who are available 
for immediate response must be listed on the schedule for each 
time period when only one staff person is on duty in the facility. 

(b) One staff who is age 18 or over and capable of taking 
appropriate action in an emergency must be on site at all times 
when one or more residents are present on the residential facility 
premises. 

(5) Staffing requirements for reasonable and prudent parent 
standard. There must be at least one on-site employee designated to 
apply the reasonable and prudent parent standard to decisions 
involving participation in age-appropriate or developmentally 
appropriate activities with respect to any child in care placed at the 
residential care agency. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0080, CWP 33-2008, f. & cert. ef. 10-17-08; CWP 19-2015, f. & cert. ef. 10-1-
15; CWP 12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0566 
Separation of Residents 

A residential care agency must meet all of the following 
requirements: 

(1) Combining children and adults. Special care must be taken 
by a residential care agency to provide adequate supervision of 
children in care when adults are being served by the residential 
care agency. Children in care over 18 years must be housed in sep-
arate bedrooms from children in care under 18 years, except that a 
child in care and the children in care’s parent may be housed in the 
same room if the children in care is the child’s caretaker. If a 
children in care is 18 years of age or older, and is to share a 
bedroom with a children in care under 18 years of age, the 
residential care agency must obtain written approval from the 
Department licensing coordinator. 

(2) Co-ed facilities. Special care must be taken by a residential 
care agency to provide adequate supervision when the program 
serves both males and females concurrently. Children’s bedrooms 
for males must be separated from bedrooms for females. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 

Chapter 413     Department of Human Services, Child Welfare Programs

Oregon Administrative Rules Compilation 

   2017 Edition                                                                                      12 - 275                                                                                         (11-15-16)



Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-

0090, CWP 33-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 

7-1-16 thru 12-27-16

413-215-0571 
Referral and Initial Evaluation of Children 

(1) Referral. A residential care agency must have a policy that 
addresses the process by which children in care are referred to the 
residential care agency. The policy must include all of the follow-
ing: 

(a) From whom referrals are accepted. 
(b) On what basis children are accepted by the residential care 

agency. 
(c) How information necessary to provide for the safety and 

care of children in care will be provided to the appropriate care 
staff  

(2) Initial evaluation of a child. A residential care agency must 
evaluate each child in care referred to the residential care agency. 
In conducting the evaluation, the residential care agency must: 

(a) Request and review all available reports of the child in 
care’s past and present behavior, educational status, and physical 
and behavioral health. 

(b) Make a preliminary determination whether the prospective 
child in care has disorders, disabilities, or deficits due to mental, 
emotional, behavioral, or physical problems for which care, super-
vision, training, rehabilitation, or treatment is needed to reduce a 
problem, maintain present level of functioning, or clarify the 
ongoing placement or service needs of the child in care. 

(3) A residential care agency must be prepared to provide to a 
parent or legal guardian of a referred child in care suggestions for 
obtaining resources in the event the child in care is not accepted by 
the residential care agency. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-210-
0170, CWP 33-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0576 
Consents, Disclosures, and Authorizations 

(1) Consents. For each child in care in placement with a resi-
dential care agency, the residential care agency must ensure that a 
parent or legal guardian signs a consent that authorizes the 
residential care agency to undertake each of the following: 

(a) To provide routine and emergency medical care. However, 
if the parent or legal guardian relies on prayer or spiritual means 
for healing in accordance with the creed or tenets of a well-recog-
nized religion or denomination, the residential care agency is not 
required to use medical, psychological or rehabilitative procedures, 
unless the child in care is old enough to consent to these procedures 
and does so. The residential care agency must have policies and 
procedures for this practice, which are reviewed and approved by 
the child in care’s parent or legal guardian. 

(b) To use the discipline and behavior management system of 
the residential care agency. 

(c) To use restraint or seclusion in the management of the 
child in care. The consent must specify the reasons such interventions 
are used by the residential care agency and how the employees of 
the residential care agency are trained and supervised in the use of 
restraint or seclusion. 

(d) To restrict the child’s contact with persons outside the res-
idential care agency, including visits, telephone communication, 
electronic mail, and postal mail, except that access to a child in 
care must be allowed as provided in ORS 418.305 and OAR 413-
215-0091(11). 

(e) To impose a dress code. 
(f) To apply the reasonable and prudent parent standard to 

determine whether the child in care is allowed to participate in age-
appropriate or developmentally appropriate activities including 
extracurricular, enrichment, cultural, and social activities. 

(2) Disclosures to parent or legal guardian. At the time a resi-
dential care agency takes a child in care into placement, the resi-
dential care agency must ensure that each parent or legal guardian 
of the child in care receives and acknowledges in writing the 
receipt of each of the following: 
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(a) Information regarding any personal or room searches and 
protocols for confiscation of contraband items, including the notifi-
cation of law enforcement if illegal contraband is discovered. This 
information will include the procedures and rationales of the resi-
dential care agency for any program-initiated room or body search. 

(b) A statement concerning the rights of children in care and 
parents or legal guardians served by the residential care agency as 
provided in OAR 413-215-0046. The statement must be written in 
a manner that is easy to understand, and the residential care agency 
must ensure that the child and the parent or legal guardian 
understand the statement.  

(c) The residential care agency will make any written policy 
or procedure pertaining to program services available for review by 
the child in care, parent, or legal guardian, upon request. 

(3) Authorizations. 
(a) Written authorizations to exchange information with others 

must be filled out prior to signatures being requested. 
(b) All child-specific visitors must be approved or authorized 

by the parent or legal guardian, except CASAs and attorneys 
appointed to represent the child in care. 

(c) Visitation resources must be pre-approved by the child’s 
parent or legal guardian and the identity of these resources verified 
by the residential care agency in care. 

(d) Activity-specific authorizations must be pre-approved by 
the child in care’s parent or legal guardian to allow children to par-
ticipate in potentially hazardous activities, such as using motorized 
yard equipment, swimming, and horseback riding. 

(e) All other required authorizations must be pre-approved by 
the child in care’s parent or legal guardian. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
Hist.: CWP 33-2008, f. & cert. ef. 10-17-08; CWP 19-2015, f. & cert. ef. 10-1-
15; CWP 12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0581 
Information About Children in Care 

(1) Case files of children in care. For each child in care a resi-
dential care agency accepts for placement, the residential care 
agency must maintain an individual record that includes a summary 
sheet containing all of the following information: 

(a) The name, gender, date of birth, religious preference, and 
previous address of the child in care. 

(b) The name and location of the child in care’s previous 
school. 

(c) The date of admission to the program. 
(d) The status of the child in care’s legal custody, including 

the name of each person responsible for consents and authoriza-
tions. 

(e) The name, address, and telephone number of: 
(A) The child in care’s parents. 
(B) The child in care’s legal guardian, if different than 

parents, and documentation of his or her legal relationship to the 
child in care. 

(C) Other family members or other persons identified by the 
family as significant to the child in care. 

(D) Other professionals to be involved in service planning, if 
applicable. 

(2) Service planning. 
(a) All documentation, including but not limited to service 

plans, daily notes, assessments, progress reports, medication 
records, and incident reports, must be written in terms that are 
easily understood by all persons involved in service planning. 

(b) Intake documentation. A residential care agency must 
complete a written intake document containing screening informa-
tion on the date the residential care agency accepts a child in care 
for placement except in the case of an emergency placement, when 
the intake document must be completed within 48 hours of admis-
sion. 

(c) Each child in care must be served according to an 
individual written service plan developed by staff of the residential 
care agency and by, whenever possible, the child in care, the child’s 
family, and other professionals involved with the child in care or 

family. This document must outline goals for services and care 
coordination. 

(d) Assessment. A comprehensive assessment must be com-
pleted within the first 30 days of placement. This assessment must 
include relevant historical information, current behavioral observa-
tions, any identified needs for services, and a description of how 
the residential care agency will provide or coordinate services. 

(e) Service plan and review. 
(A) Within 60 days of placement, a formal service plan must 

be developed by staff of the residential care agency in conjunction 
with the child in care and his or her parents or legal guardians, and 
any other persons who are actively involved with the family, as 
appropriate. 

(B) The service plan must reflect how the residential care 
agency will address the child in care’s issues, describe the 
anticipated outcomes of the placement, and be reviewed and 
approved by the child in care and the legal guardian or parent, 
unless contraindicated. 

(C) The service plan must be reviewed by the residential care 
agency at least quarterly. 

(D) Service plans must be revised at any time additional infor-
mation becomes available indicating that other services should be 
provided. 

(3) Case management. 
(a) The residential care agency must document services pro-

vided, and track and monitor progress toward the achievement of 
service plan goals. 

(b) Discharge. The residential care agency must identify how 
a child in care’s progress will be evaluated, and how the determina-
tion is made of readiness for discharge or unsuitability for 
continued stay. 

(c) Discharge planning. Discharge planning for children in 
care must be a participatory decision-making process between the 
child in care, staff of the residential care agency, the parents or 
legal guardian, and significant others. As used in this rule, “signif-
icant others” mean relatives, friends, or interested members of the 
community. 

(d) Discharge instructions. The residential care agency must 
provide the child in care and the child in care’s guardian with dis-
charge instructions on or before the discharge date, including 
current medications, name of the physician or qualified medical 
professional who prescribed each medication, any outstanding 
medical or other appointments, and other follow-up instructions as 
needed. 

(e) Follow-up services. The residential care agency must iden-
tify any transitional or aftercare services or service coordination 
that will be offered by the program. 

(f) Incident reporting. A written description of any injury, 
accident, or unusual incident involving a child in care must be 
placed in the individual child’s record. 

(4) Financial records. A residential care agency must keep a 
separate written record for each child itemizing all money received 
or disbursed on behalf of the child in care. The record must include 
all of the following: 

(a) The date of each receipt and disbursement and the amount 
of each. 

(b) The source of income. 
(c) The purpose of each disbursement. 
(d) The signature of the person making each entry. 
(e) The signature of the child in care for each entry. 
(5) Personal possessions records. An individual written inven-

tory must be maintained for each child in care of all personal pos-
sessions belonging to the child in care. The record must be updated 
as needed. 

(6) The residential care agency will ensure, in policy and 
practice, that: 

(a) Disallowable items are either stored, or returned to the par-
ent or legal guardian; and 

(b) All money and personal belongings are returned to the 
child in care at the time of discharge. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 106 
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Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; Renumbered from 413-120-
0180, CWP 33-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0586 
Notification to Public Schools 

(1) This rule applies if a residential care agency intends any of 
the actions: 

(a) To establish or expand a residential program for children. 
(b) To change the type of educational services provided. 
(c) To change the population of children to be served by an 

existing program. 
(2) Prior to an action covered by section (1) of this rule, a res-

idential care agency must notify the superintendent or school board 
of the local school district, in writing, three months prior to making 
the intended change in order for the school district to make a deter-
mination of the effect of different, or additional, services upon the 
facilities and programs of the district. 

(3) A residential care agency must send written proof of com-
pliance with ORS 336.575 to the Department licensing coordina-
tor. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 336.575, 418.205 - 418.327, OL 2016, ch 106 
Hist.: CWP 33-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0601 
Therapeutic Boarding Schools; What Law Applies 

These rules, OAR 413-215-0601 to 413-215-0681 regulate a 
child-caring agency licensed as a therapeutic boarding school. A 
therapeutic boarding school must also comply with OAR 413-215-
0001 to 413-215-0131. 

Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 106 
Hist.: CWP 34-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0606 
Definitions 

The following definitions apply to OAR 413-215-0601 to 
413-215-0681: 

(1) “Boarding” means care or treatment services provided on 
a 24 hour per day basis to children. 

(2) “Care” means services provided to meet the needs of a 
child, such as food, shelter, clothing, medical care, schooling, pro-
tection, and supervision. 

(3) “Child” means an individual under 18 years of age. 
(4) “Employee” means an individual holding a paid position 

with a therapeutic boarding school. 
(5) “Facility” means the physical setting, property, structures, 

or equipment of a therapeutic boarding school. 
(6) “Family” means related members of a household, among 

whom at least one adult functions as a parent to one or more minor 
children. 

(7) “Medication” means any drug, chemical, compound, sus-
pension, or preparation in suitable form for use as a curative or 
remedial substance either internally or externally by any person. 

(8) “Staff” means employees of the therapeutic boarding 
school who are responsible for providing direct care or treatment to 
students. 

(9) “Student” means a residential client of a therapeutic 
boarding school. 

(10) “Therapeutic boarding school” means an organization or 
a program in an organization that: 

(a) Is primarily a school and not a residential care agency 
(defined in OAR 413-215-0506); 

(b) Provides educational services and care to children for 24 
hours a day; and 

(c) Holds itself out as serving children with emotional or 
behavioral problems, providing therapeutic services, or assuring 
that children receive therapeutic services. 

Stat. Auth.: ORS 409.050, 418.005, 418.327 
Stats. Implemented: ORS 409.010, 418.005, 418.327 

Hist.: CWP 34-2008, f. & cert. ef. 10-17-08; Suspended by CWP 12-
2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0611 
Educational Services 

The educational services of a therapeutic boarding school 
must comply with all of the following requirements: 

(1) The therapeutic boarding school must comply with the 
minimum requirements for private education institutions as deter-
mined by the Oregon Department of Education. 

(2) Education services must include at least one qualified 
teacher for every fifteen children in care. 

(3) The therapeutic boarding school must ensure that it has a 
curriculum that considers the goals of modern education as defined 
in OAR 581-022-1020 and the requirements of a sound, compre-
hensive curriculum. 

(4) Secondary schools must verify that they have academic 
standards necessary for children in care to obtain admission to 
community colleges and institutions of higher education and 
receive a high school diploma or GED. 

Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 106 
Hist.: CWP 34-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0616 
Physical Plant Requirements 

A therapeutic boarding school must meet all of the following 
requirements: 

(1) All buildings owned, maintained, or operated by the thera-
peutic boarding school to provide services to children in care must 
meet all applicable state and local building, electrical, plumbing, 
and zoning codes. 

(2) All areas of any buildings where children in care receive 
services must be kept clean and in good repair. Major Appliances 
and heating, ventilation, plumbing and electrical systems must be 
functional and in good repair. 

(3) Each room used by children in care must have floors, 
walls, and ceilings that meet the interior finish requirements of the 
applicable Oregon Structural Specialty Code (see the current 
version of OAR 837-040-0140) and the Oregon Fire Code (see the 
current version of OAR 837-040-0010 and 837-040-0020) and be 
free of harmful drafts, odors, and excessive noise. 

(4) Each room used by children in care must be adequate in 
size and arrangement for the purpose in which it is used. 

(5) A system providing a continuous supply of hot and cold 
water must be distributed to taps conveniently located throughout 
each facility. 

(6) Water systems serving the property must be installed and 
maintained in compliance with applicable drinking water regulations 
(see OAR chapter 333) from the Public Health Division of the Ore-
gon Health Authority. 

(7) Heat and ventilation. 
(a) Buildings must be ventilated by natural or mechanical 

means and must be free of excessive heat, condensation, and 
obnoxious odors. 

(b) Room temperature must be maintained within a normal 
comfort range. 

(8) Individual rooms. 
(a) Living area. A separate living room or lounge area must be 

available for the exclusive use of children in care, employees, and 
invited guests. 

(b) Bedrooms. Bedrooms for children in care may not be 
exposed to drafts, odors, or noises that interfere with the health or 
safety of the occupants. Each bedroom must comply with all of the 
following requirements: 

(A) Be separate from the rooms used for dining, living, multi-
purpose, laundry, kitchen, or storage. 

(B) Be an outside room, with a window of at least the 
minimum size required by the State Fire Marshal and building 
codes; 

(C) Have a ceiling height of at least 90 inches. 
(D) Have a minimum of 60 square feet per bed. 
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(E) House no more than 25 children in care in one room when 
a dormitory-style sleeping arrangement is used. 

(F) Have permanently-wired light fixtures located and main-
tained so as to give adequate light to all parts of the room. 

(G) Have a window covering on each window to ensure priva-
cy. 

(H) Contain beds for children in care that meet both of the fol-
lowing requirements: 

(i) There must be at least three feet between beds, including 
trundle beds if used; and 

(ii) Bunk beds, if used, must be maintained to ensure safety of 
the children in care. 

(c) Restrooms must be provided and be conveniently located, 
and must have: 

(A) A minimum of one toilet for every eight children in care. 
(B) One hand-washing sink with mixing faucets for each 

toilet. The sink may not be used for the preparation of food or 
drinks or for dish washing. 

(C) Hot and cold running water, soap, and paper towels at 
each hand washing sink or other hand drying options approved by 
an environmental health specialist. 

(D) Arrangements for individual privacy for users. 
(E) Permanently-wired light fixtures located and maintained 

so as to give adequate light to all parts of the room. 
(F) A window covering on each window to ensure privacy. 
(G) Adequate ventilation. 
(H) Each self-closing metered faucet, if provided, must 

provide water flow for at least 15 seconds without the need to reac-
tivate the faucet. 

(d) Laundry facilities must be separate from: 
(A) Kitchen and dining areas; 
(B) Living areas, including bedrooms for children in care; and 
(C) Areas used for the storage of un-refrigerated perishable 

food. 
(e) Storage areas must be provided appropriate to the size of 

the facility. Separate storage areas must be provided for: 
(A) Food, kitchen supplies, and utensils. 
(B) Clean linens. 
(C) Soiled linens and clothing. 
(D) Cleaning compounds equipment. 
(E) Poisons, chemicals, pest control products, insecticides, 

and other toxic materials, which must be properly labeled, stored in 
the original container, and kept in a locked storage area. 

(F) Outdoor recreational and maintenance equipment. 
(f) Food service areas. 
(A) Kitchens must have facilities for dish washing, storage, 

and preparation of food. 
(B) The walls, floors, and floor coverings of all rooms in 

which food or drink is prepared or stored or in which utensils are 
washed or stored must be smooth, washable, and easily cleanable. 

(C) All equipment and utensils used for food service, including 
plastic ware and food-contact surfaces, must be easily cleanable, 
durable, nontoxic, and non-absorbent and must be maintained in a 
clean and sanitary condition. 

(D) All equipment used for food preparation must be installed 
and maintained in a manner providing ease of cleaning beneath, 
around, and behind each unit. 

(g) Dining area. A separate dining room or area must be pro-
vided for the exclusive use of children in care, employees, and 
invited guests. The dining area must have the capacity to seat at 
least one-half of the children in care at one time and must contain a 
minimum of 15 square feet per child in care. 

(h) Classrooms and school buildings must be adequate in size 
and arrangement for the programs offered. 

(i) Time-out rooms. Rooms used for time out or quiet time 
must have adequate space, heat, light, and ventilation and must not 
be capable of locking. 

(j) Activity area. A usable recreational activity area must be 
provided that is: 

(A) Protected from motor traffic and other hazards; and 

(B) Of a size and availability appropriate to the age and the 
needs of the children in care served by the therapeutic boarding 
school. 

Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 106 
Hist.: CWP 34-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0621 
Student Furnishings and Personal Items 

A therapeutic boarding school must meet all of the following 
requirements: 

(1) Furniture. Adequate furnishings must be provided for each 
child in care including, but not limited to: 

(a) A bed, including a frame; 
(b) A clean, comfortable mattress; and a pillow; and 
(c) A private dresser, closet, or similar storage area for 

personal belongings that is readily accessible to the child in care. 
(2) Linens. Linens in good repair must be provided or 

arranged for each child in care, including: 
(a) A waterproof mattress cover or waterproof mattress; 
(b) Sheets and pillowcase; 
(c) Blankets appropriate in number and type for the season 

and the comfort of the individual child in care; and 
(d) Towels and washcloths. 
(3) Bedding must be changed when soiled and upon change of 

occupant. 
(4) Personal hygiene supplies. Individual personal hygiene 

supplies that are appropriate to the child in care’s age, gender, and 
culture must be provided or arranged for each child in care, and 
must include: 

(a) A comb; 
(b) Shampoo, or other hair cleansing product; 
(c) A toothbrush; 
(d) Soap; 
(e) Deodorant; 
(f) Toothpaste; 
(g) Toilet paper; 
(h) Menstrual supplies, if appropriate; and 
(i) Other supplies that are appropriate to the age, gender, and 

cultural needs of the child in care. 
(5) Clothing. Adequate and seasonally appropriate clothing 

must be provided or arranged for each child in care for the 
exclusive use of the child in care. 

Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 106 
Hist.: CWP 34-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0626 
New Facility or Remodel 

A therapeutic boarding school must meet all of the following 
requirements: 

(1) A set of plans and specifications for each boarding facility 
operated by the therapeutic boarding school must be submitted to 
the Department and to the State Fire Marshal for approval: 

(a) Prior to construction of a new building; 
(b) Prior to construction of an addition to an existing building; 
(c) Prior to the remodeling, modification, or conversion of a 

building; and 
(d) In support of an application for initial license of a thera-

peutic boarding school under OAR 413-215-0001 to 413-215-0131 
and OAR 413-215-0601 to 413-215-0681. 

(2) The required plans must comply with both current Oregon 
Structural Specialty Codes (see OAR 837-040-0140) and local fire 
and safety codes. 

(3) Plans must be drawn to scale and must specify the 
estimated date upon which construction, modification, or conversion 
will be completed. 

Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 106 
Hist.: CWP 34-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 
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413-215-0631 
Environmental Health 

A therapeutic boarding school must meet all of the following 
requirements: 

(1) The program of the therapeutic boarding school must 
maintain an environment that ensures safety for program staff and 
children in care. 

(2) Environmental Health Specialist approval. Prior to licensure 
and every two years upon license renewal, the program must be 
assessed and provide documentation of approval by a registered 
environmental health specialist (see OAR 338-010-0025 to 338-
010-0038) for the following safety areas: 

(a) Food service risk assessment. 
(b) Drinking water or waste water assessment. 
(c) Vector and pest control, including the use of pesticides and 

other chemical agents. 
(d) Hazardous material management, including handling and 

storage. 
(e) Recreation assessments (such as playgrounds, swimming 

pools, and hot tubs) for injury prevention and hazard mitigation. 
Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 106 
Hist.: CWP 34-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0636 
Food Services 

A therapeutic boarding school must meet all of the following 
requirements related to food services: 

(1) Nutrition and dietary requirements. 
(a) A therapeutic boarding school must arrange meals daily, 

consistent with normal mealtimes. 
(b) Snacks must be available and provided as appropriate to 

the age and activity levels of children in care. 
(c) Menus must be prepared in advance in accordance with 

USDA guidelines and must provide a sufficient variety of foods 
served in adequate amounts for each student at each meal, adjusted 
for seasonal changes. Records of menus as served must be main-
tained in the therapeutic boarding school record for at least six 
months. 

(d) Drinking water must be freely available to the children in 
care served by the therapeutic boarding school. 

(2) Food selection, storage, and preparation. 
(a) All food and drink provided by the therapeutic boarding 

school must be stored, prepared, and served in a sanitary manner. 
(b) All employees who handle food served to children in care 

must have a valid food handler’s card pursuant to ORS 624.570. 
(c) Selection of food. All food products served by a therapeutic 

boarding school must be obtained from commercial suppliers, 
except that: 

(A) Fresh fruits and vegetables and fruits or vegetables frozen 
by the therapeutic boarding school may be served. 

(B) The serving of unpasteurized juice is prohibited. 
(d) Requirements related to milk. 
(A) Only Grade A pasteurized and fortified milk may be 

served to children in care. 
(B) Milk and fluid milk products must be dispensed from a 

commercially filled plastic container of not more than one-gallon 
capacity or from a refrigerated bulk container equipped with a dis-
pensing device approved by the Food and Drug Administration or 
the Oregon Department of Agriculture. 

(e) Children in care may participate in activities in a food-
preparation area, other than routine clean up, only while under the 
supervision of the employees of the therapeutic boarding school. 

Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 106 
Hist.: CWP 34-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0641 
Safety 

A therapeutic boarding school must meet all of the following 
requirements related to safety: 

(1) Fire safety. Prior to licensure and every two years upon 
license renewal, the program must be assessed and approved by the 
State Fire Marshall or designee for the following fire safety areas: 

(a) The therapeutic boarding school must provide fire safety 
equipment that meets the requirements of applicable building 
codes and the Oregon Fire Code (see the current version of OAR 
837-040-0010 and 837-040-0020). 

(b) The therapeutic boarding school must comply with existing 
state and local fire safety codes. 

(2) Emergency plan. 
(a) The therapeutic boarding school must have, for each 

facility it operates, a written emergency plan that includes: 
(A) Instructions for evacuation of children in care and 

employees in the event of fire, explosion, accident, or other emer-
gency. 

(B) Instructions for response in the event of a natural disaster, 
external safety threat, or other emergency. 

(b) Telephone numbers for local police and fire departments 
and other appropriate emergency numbers must be posted near all 
telephones. 

(c) Operative flashlights sufficient in number must be readily 
available to the staff in case of emergency. 

(3) Evacuation drills. 
(a) An unannounced evacuation drill must be held monthly 

under varying conditions to simulate the unusual conditions that 
occur in the event of fire. For each drill, the therapeutic boarding 
school must document the following information and retain it for a 
minimum of two years: 

(A) Identity of the person conducting the drill. 
(B) Date and time of the drill. 
(C) Notification method used. 
(D) Staff members on duty and participating. 
(E) Number of children in care and staff evacuated. 
(F) Special conditions simulated. 
(G) Problems encountered. 
(H) Time required to accomplish complete evacuation. 
(b) The therapeutic boarding school must ensure that all 

employees and children in care are aware of the procedures to 
follow in case of emergencies. 

(4) Hazards. 
(a) The therapeutic boarding school must protect children in 

care it serves from guns, drugs, plastics bags, sharps, paint, 
hazardous materials, bio-hazardous materials, and other potentially 
harmful materials. A therapeutic boarding school must have a 
written policy that addresses potentially harmful materials that are 
in the building accessible to the children in care in the program or 
on the grounds of the program. 

(b) The temperature of hot water used for hand washing, 
bathing, or showering must be controlled so that it does not exceed 
120 degrees Fahrenheit in all buildings serving children in care. 
Direct supervision by staff must be provided for any child in care 
who does not have the ability to adjust and control water tempera-
ture. 

(c) Each light fixture must have a protective cover unless it is 
designed to be used without one. 

(5) Transportation. The therapeutic boarding school must 
ensure the following when providing transportation to children in 
care: 

(a) Driver requirements. 
(A) Each employee transporting a child in care in a motor 

vehicle must have a current driver license on record with the thera-
peutic boarding school. 

(B) The therapeutic boarding school may use an employee to 
provide transportation for children in care only if the employee is 
covered by an insurance policy in full force and effect, and in com-
pliance with the standards set by the therapeutic boarding school. 

(C) The therapeutic boarding school must ensure that employ-
ees providing transportation are trained in emergency procedures, 
including behavior management, while in a vehicle. 

(D) The therapeutic boarding school must ensure that each 
person who transports a child in care in a van for 15 or more pas-
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sengers receives training in the safe operation of that type of 
vehicle prior to transporting students. 

(E) Children in care and adults must ride in a vehicle manu-
factured seat, properly using the passenger restraint device in 
accordance with Oregon law when traveling on public roads. 

(b) Vehicle requirements. 
(A) Each vehicle used to transport a child in care served by 

the therapeutic boarding school must be covered by an insurance 
policy in full force and effect. 

(B) Each vehicle used to transport a child in care served by the 
therapeutic boarding school must be maintained in safe operating 
condition. 

(C) Each vehicle used to transport a child in care must have 
aboard a first aid kit, a fully charged and working fire extinguisher 
with a rating of at least 2-A:10-BC, and a copy of the medical 
insurance card of each student being transported. 

(D) Each vehicle used to transport a child in care must be 
smoke-free. 

Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 106 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 106 
Hist.: CWP 34-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0646 
Health Services 

(1) A therapeutic boarding school must obtain all personal 
health record information referred to in this rule in a manner that 
complies with federal and state law. 

(2) Medical history. Within 30 days of a child in care starting 
with a therapeutic boarding school, the therapeutic boarding school 
must obtain available medical history and other health-related 
information on the student, including: 

(a) Significant findings of the most current physical examina-
tion; 

(b) The child in care’s current immunizations, history of 
surgical procedures and significant health issues or injuries, and 
past or present communicable diseases, within ORS 192.518 to 
192.526; 

(c) Any known allergies; 
(d) Dental, vision, hearing, and behavioral health; and 
(e) Physician or qualified medical professional’s orders, 

including those related to medication, if any. 
(3) A therapeutic boarding school must have established pro-

tocols for accessing routine and urgent care for the children in care 
with the therapeutic boarding school. 

(4) Health services. The therapeutic boarding school must 
provide or arrange for the following health services, as applicable: 

(a) Information on maintaining reproductive health and birth 
control. 

(b) Prenatal care. 
(c) Well-baby care. 
(d) Fetal alcohol syndrome. 
(e) Accessing child and infant health insurance programs. 
(f) Screening for breast and other common cancers. 
(g) Provide all necessary feminine hygiene products. 
(h) Access to birth control, vaccinations and information 

about preventing sexually transmitted diseases. 
(5) A therapeutic boarding school must follow through with 

medical treatment requirements, adhere to treatment regimens 
related to a medical condition, and follow-up appointments and 
must provide transportation and access to health care providers for 
each child in care. 

Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 10 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 10 
Hist.: CWP 34-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0651 
Medication 

A therapeutic boarding school must meet all of the following 
requirements: 

(1) Policy and procedures. The therapeutic boarding school 
must have policies and procedures that cover all prescription and 
non-prescription medication that address all of the following: 

(a) How the medication will be administered. 
(b) By whom the medication will be administered. 
(c) How the staff of the therapeutic boarding school who 

administer medication will be trained. 
(d) How the administration of medication will be document-

ed. 
(e) How the administration of medication will be monitored. 
(f) How unused medication will be disposed of. 
(g) The process that ensures that the prescription and non-pre-

scription medications of each child in care is reviewed, unless the 
medications are all provided through a single pharmacy. As used in 
this rule, “non prescription medication” means any medication that 
does not require a written prescription for purchase or dispensing 
and includes the use of any herbal remedies or supplements. 

(2) A prescription, signed by a physician or qualified medical 
professional, is required before any prescription medication is 
administered to, or self-administered by a child in care. Medication 
prescribed for one child in care may not be administered to, or self-
administered by another child in care or staff. As used in this rule, 
“self administration of medication” refers to the act of a child in 
care placing a medication internally in, or externally on, his or her 
own body. 

(3) A written approval, signed by a physician or qualified 
medical professional, is required for any use of herbal supplements 
or remedies. 

(4) A written order, signed by a physician or qualified medical 
professional, is required for any medical treatment, special diet, 
physical therapy, aid to physical functioning, or limitation of activ-
ity. 

(5) Medication storage. 
(a) A prescription medication that is unused and any medication 

that is outdated or recalled may not be maintained in a facility. 
“Outdated” means any medication whose designated period of 
potency, as indicated on the label, has expired. 

(b) The facility may maintain a stock supply of non-
prescription medications. 

(c) All prescription and non-prescription medications stored 
in the facility must be kept in locked storage and in a manner that 
makes them inaccessible to child in care. 

(d) A medication requiring refrigeration must be refrigerated 
and secured. 

(e) Each medication must be maintained and stored in its orig-
inal container, including the prescription label. 

(6) Medication disposal. Medication must be disposed of in a 
manner that ensures that it cannot be retrieved, in accordance with 
all applicable state and federal law. 

(7) A written record of all medication disposals must be main-
tained and must include all of the following: 

(a) A description of the prescribed medication and the amount 
disposed. 

(b) The child in care for whom the medication was prescribed. 
(c) The reason for disposal. 
(d) The method of disposal. 
(e) The name of the adult disposing the medication, and the 

initials of an adult witness. 
(8) Medication records. A written record must be kept for 

each child in care listing each medication, both prescription and 
over-the-counter, that is administered. The record must include all 
of the following: 

(a) The name of the child in care. 
(b) A description of the medication, instructions for use, and 

the recommended dosage. 
(c) Dates and times medication is administered. 
(d) A record of missed dosages. 
(e) Medication dropped or disposed of. 
(f) Method of administration for each medication. 
(g) Identification of the person administering the medication. 
(h) Any adverse reactions to the medication. 
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(i) Documentation of any medication taken outside the facility 
to be administered during a home visit or other activity. 

(9) Where applicable, the therapeutic boarding school must 
maintain documentation of the continuing evaluation of the ability 
of the child in care to self-administer a medication. 

Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 10 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 10 
Hist.: CWP 34-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0656 
Staff Training 

In addition to the orientation requirements in OAR 413-215-
0061(4), a therapeutic boarding school must meet all of the 
following training requirements with respect to its staff: 

(1) Staff of the therapeutic boarding school must be provided 
with orientation training prior to or within 30 days of hire. The ori-
entation must include training on all of the following: 

(a) Discipline and behavior management protocols including 
de-escalation skills training, crisis prevention skills, positive 
behavior management, and disciplinary techniques that are non-
punitive in nature and are focused on helping children in care build 
positive personal relationships and self-control. 

(b) If restraint and seclusion are utilized by the therapeutic 
boarding school, approved techniques and monitoring. The training 
must be clear that the policy of the therapeutic boarding school is 
that restraint or seclusion is used as an intervention of last resort. 

(2) Staff of the therapeutic boarding school must receive 
ongoing training on all of the following: 

(a) Procedures for handling environmental emergencies. 
(b) Universal precautions (infection control guidelines designed 

to protect workers from exposure to diseases spread by blood and 
certain body fluids) and hygiene. 

(c) Behavior management. 
(3) At all times, at least one of the staff of the therapeutic 

boarding school working with children in care must have received 
training in cardiopulmonary resuscitation and first aid sufficient to 
retain a current certification. 

Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 10 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 10 
Hist.: CWP 34-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0661 
Minimum Staffing Requirements 

A therapeutic boarding school must meet all of the following 
requirements: 

(1) Minimum staffing patterns. The therapeutic boarding 
school must establish ratios of staff to children in care that will pro-
vide adequate supervision, safety and protection for children in 
care. The ratios must be adequate to protect child safety and well-
being for the type of program, location of program, the age and 
type of children in care served, physical plant design, location and 
ability of the supervisor to respond, electronic backup systems, and 
other means available to ensure a high standard of supervision and 
protection. The minimum staffing ratios outside normal sleeping 
hours are one direct care staff for each 10 children in care. 

(2) Overnight staffing requirements. 
(a) A therapeutic boarding school must have policies and pro-

cedures regarding overnight supervision of children in care. The 
procedures must describe how staff must monitor and ensure the 
safety of children in care during sleeping hours. If the therapeutic 
boarding school houses more than one child in care to a bedroom 
or uses dormitory-type sleeping arrangements, the procedure must 
specifically address those living arrangements. 

(b) During normal sleeping hours, the minimum staffing 
requirement is one awake direct care staff on duty in the facility for 
each 14 children in care. 

(3) Additional staffing requirements for emergency response. 
(a) When there is only one employee of the therapeutic 

boarding school on duty in a facility, there must be additional staff 
immediately available in the event of an emergency, with a 
maximum response time of 30 minutes. The names of additional 

staff who are available for immediate response must be listed on 
the schedule for each time period when only one staff person is on 
duty in a facility. 

(b) One employee who is age 18 or over and capable of taking 
appropriate action in an emergency must be on site at all times 
when one or more child in care is present on the residential facility 
premises. 

Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 10 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 10 
Hist.: CWP 34-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0666 
Separation of Children in Care 

A therapeutic boarding school must meet all of the following 
requirements: 

(1) Combining children and adults. Special care must be taken 
by a therapeutic boarding school to provide adequate supervision 
of children in care when adults are being served by the therapeutic 
boarding school. Children in care over and under 18 years of age 
must be housed in separate bedrooms, except that a child in care 
who is a parent may be housed in the same room if the child in care 
is the minor child’s caretaker. If a child in care is 18 years of age or 
older, and is to share a bedroom with a child in care under 18 years 
of age, the therapeutic boarding school must obtain written 
approval from the Department licensing coordinator. 

(2) Co-ed facilities. Special care must be taken by a therapeutic 
boarding school to provide adequate supervision when the program 
serves both males and females concurrently. Bedrooms for children 
in care for males must be separated from bedrooms for children in 
care for females. 

Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 10 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 10 
Hist.: CWP 34-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0671 
Referral and Initial Evaluation of Children in Care 

(1) Referral. A therapeutic boarding school must have and fol-
low a policy that addresses the process by which children in care 
are referred to the therapeutic boarding school. The policy must 
include all of the following: 

(a) From whom referrals are accepted. 
(b) On what basis children in care are accepted by the thera-

peutic boarding school. 
(c) How information necessary to provide for the safety and 

care of children in care will be provided to the appropriate care 
staff. 

(2) Initial evaluation of a student. A therapeutic boarding 
school must evaluate each prospective child in care referred to the 
therapeutic boarding school. In conducting the evaluation, the ther-
apeutic boarding school must: 

(a) Request and review all available reports of the child in 
care’s past and present behavior, educational status, and physical 
and mental health. 

(b) Make a preliminary determination whether the prospective 
child in care has disorders, disabilities, or deficits due to mental, 
emotional, behavioral, or physical problems for which care, super-
vision, training, rehabilitation, or treatment is needed to reduce a 
problem, maintain present level of functioning, or clarify the 
ongoing placement or service needs of the child in care. 

(c) Arrange for ongoing therapeutic services appropriate for 
the child in care’s specific needs and provide regular reports to the 
parents or legal guardians regarding the child in care’s progress. 

(3) A therapeutic boarding school must be prepared to provide 
to a parent or legal guardian of a referred student suggestions for 
obtaining resources in the event the child in care is not accepted by 
the therapeutic boarding school. 

Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 10 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 10 
Hist.: CWP 34-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 
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413-215-0676 
Consents, Disclosures, and Authorizations 

(1) Consents. For each child in care in placement with a ther-
apeutic boarding school, the therapeutic boarding school must 
ensure that a parent or legal guardian signs a consent that 
authorizes the therapeutic boarding school, if applicable, to 
undertake each of the following: 

(a) To provide routine and emergency medical care. However, 
if the parent or legal guardian relies on prayer or spiritual means 
for healing in accordance with the creed or tenets of a well-recog-
nized religion or denomination, the therapeutic boarding school is 
not required to use medical, psychological, or rehabilitative proce-
dures, unless the child in care is old enough to consent to these pro-
cedures and does so. The therapeutic boarding school must have 
policies and procedures for this practice, which are reviewed and 
approved by the child in care’s parent or legal guardian. 

(b) To use the discipline and behavior management system of 
the therapeutic boarding school. 

(c) To use restraint or seclusion in the management of the 
child in care. The consent must specify the reasons such interventions 
are used by the therapeutic boarding school and how the employees 
of the therapeutic boarding school are trained and supervised in the 
use of restraint or seclusion. 

(d) To restrict the student’s contact with persons outside the 
therapeutic boarding school, including visits, telephone communi-
cation, electronic mail, and postal mail, except that access to a 
child in care must be allowed as provided in ORS 418.305 and 
OAR 413-215-0091(11). 

(e) To impose a dress code. 
(f) To restrict the child in care’s participation in recreational or 

leisure activities in an appropriate manner, consistent with behavior 
or safety issues. 

(2) Disclosures to parent or legal guardian. At the time a ther-
apeutic boarding school takes a child in care into placement, the 
therapeutic boarding school must ensure that each parent or legal 
guardian of the child in care receives and acknowledges in writing 
the receipt of each of the following: 

(a) Information regarding any personal or room searches and 
protocols for confiscation of contraband items, including the notifi-
cation of law enforcement if illegal contraband is discovered. This 
information will include the procedures and rationales of the thera-
peutic boarding school for any program-initiated room or body 
search. 

(b) A statement concerning the rights of children in care and 
parents or legal guardians served by the therapeutic boarding 
school as provided in OAR 413-215-0046. The statement must be 
written in a manner that is easy to understand, and the therapeutic 
boarding school must ensure that the child in care and the parent or 
legal guardian understand the statement.  

(c) The grievance policies and procedures of the therapeutic 
boarding school. 

(d) The therapeutic boarding school will make any written 
policy or procedure pertaining to program services available for 
review by the child in care, parent, or legal guardian, upon request. 

(3) Authorizations. 
(a) Authorization to disclose information from other service 

providers must be filled out prior to signatures being requested and 
be specific to one other provider. Information may only be 
requested on a need to know basis. 

(b) All visitors for the child in care must be approved or 
authorized by a parent or legal guardian. 

(c) Visitation resources must be pre-approved by the child in 
care’s parent or legal guardian and the identity of these resources 
verified by the agency. 

(d) Activity-specific authorizations must be pre-approved by 
the child in care’s parent or legal guardian to allow children in care 
to participate in potentially hazardous activities, such as using 
motorized yard equipment, swimming, and horseback riding. 

(e) All other required authorizations must be pre-approved by 
the child in care’s parent or legal guardian. 

Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 10 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 10 

Hist.: CWP 34-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0681 
Information about Children in Care with the Therapeutic 
Boarding School 

(1) Case files of children in care. For each child in care a ther-
apeutic boarding school accepts for placement, the therapeutic 
boarding school must maintain an individual record that includes a 
summary sheet containing all of the following information: 

(a) The name, gender, date of birth, religious preference, and 
previous address of the child in care. 

(b) The name and location of the child in care’s previous 
school. 

(c) The date of admission to the program. 
(d) The status of the child in care’s legal custody, including 

the name of each person responsible for consents and authoriza-
tions. 

(e) The name, address, and telephone number of: 
(A) The child in care’s parents. 
(B) The child in care’s legal guardian, if different than 

parents, and his or her legal relationship to the child in care. 
(C) Other family members or other persons identified by the 

family as significant to the child in care. 
(D) Other professionals to be involved in service planning, if 

applicable. 
(2) Service planning. 
(a) All documentation, including but not limited to service 

plans, daily notes, assessments, progress reports, medication 
records, and incident reports, must be written in terms that are 
easily understood by all persons involved in service planning. 

(b) Intake documentation. A therapeutic boarding school must 
complete a written intake document containing screening informa-
tion on the date the therapeutic boarding school accepts a child in 
care, except in the case of an emergency placement when the intake 
document must be completed within 48 hours of admission. 

(c) Each child in care must be served according to an 
individual written service plan developed by staff of the therapeutic 
boarding school and including, whenever possible, the child in 
care, the child in care’s family, and other professionals involved 
with the child in care or family. This document must outline goals 
for services and care coordination. 

(d) Assessment. A comprehensive assessment must be com-
pleted within the first 30 days of placement. This assessment must 
include relevant historical information, current behavioral observa-
tions, any identified needs for services, and a description of how 
the therapeutic boarding school will provide or coordinate services. 

(e) Service plan and review. 
(A) Within 60 days of placement, a formal service plan that 

meets the identified needs of the child in care must be developed 
by staff of the therapeutic boarding school in conjunction with the 
child in care and his or her parents or legal guardians, and any other 
persons who are actively involved with the family, as appropriate. 

(B) The service plan must reflect how the therapeutic boarding 
school will address the child in care’s issues, describe the 
anticipated outcomes of the placement, and be reviewed and 
approved by the child in care and the legal guardian or parent, 
unless contraindicated. 

(C) The service plan must be reviewed by the therapeutic 
boarding school at least quarterly. 

(D) Service plans must be revised at any time additional infor-
mation becomes available indicating that other services should be 
provided. 

(3) Case management. 
(a) The therapeutic boarding school must document services 

provided, as necessary, to track and monitor progress toward the 
achievement of service plan goals. 

(b) Discharge. The therapeutic boarding school must identify 
how a child in care’s progress will be evaluated, and how the deter-
mination is made of readiness for discharge or unsuitability for 
continued stay. 
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(c) Discharge planning. Discharge planning for children in 
care must be a participatory decision-making process between the 
child in care, therapeutic boarding school staff, the parent or legal 
guardian, and significant others. As used in this rule, “significant 
others” mean relatives, friends, or interested members of the com-
munity. 

(d) Discharge instructions. The therapeutic boarding school 
must provide the child in care and the child in care’s guardian with 
discharge instructions on or before the discharge date, including 
current medications, name of the doctor who prescribed each med-
ication, any outstanding medical or other appointments, and other 
follow-up instructions as needed. The therapeutic boarding school 
must obtain a forwarding address for any discharge instructions 
received by the therapeutic boarding school after discharge of the 
child in care. 

(e) Follow-up services. The therapeutic boarding school must 
identify any transitional or aftercare services or service coordination 
that will be offered by the program. 

(f) Incident reporting. A written description of any injury, 
accident, or unusual incident involving a child in care must be 
placed in the individual child in care’s record. 

(4) Financial records. A therapeutic boarding school must 
keep a written record for each child in care, itemizing all money 
received or disbursed on behalf of the child in care. The record 
must include all of the following: 

(a) The date of each receipt and disbursement and the amount 
of each. 

(b) The source of income. 
(c) The purpose of each disbursement. 
(d) The signature of the person making each entry. 
(e) The signature of the child in care for each entry. 
(5) The therapeutic boarding school will ensure, in policy, 

that: 
(a) Disallowable items are either stored, or returned to the par-

ent or legal guardian; and 
(b) All money and personal belongings are returned to the 

child in care at the time of discharge. 
Stat. Auth.: ORS 409.050, 418.005, 418.327, OL 2016, ch 10 
Stats. Implemented: ORS 409.010, 418.005, 418.327, OL 2016, ch 10 
Hist.: CWP 34-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0701 
Homeless, Runaway, and Transitional Living Shelters, What 
Law Applies 

(1) These rules, OAR 413-215-0701 to 413-215-0766, regulate 
a child-caring agency that provides residential services for homeless 
or runaway youth, pregnant or parenting girls, or other youth work-
ing towards independent living. 

(2) A child-caring agency that provides residential services 
for homeless or runaway youth pregnant or parenting girls, or other 
youth working towards independent living must also comply with 
OAR 413-215-0001 to 413-215-0131. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.310, OL 2016, ch 10 
Hist.: CWP 35-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0706 
Definitions 

As used in OAR 413-215-0701 to 413-215-0766: 
(1) “Agency” means a private child-caring agency (defined in 

OAR 413-215-0006) that operates a shelter, mass shelter, or transi-
tional living program for homeless or runaway youth, for pregnant 
or parenting girls, or for other youth under the age of 18 working 
towards independent living. 

(2) “Department” means the Department of Human Services. 
(3) “Homeless or runaway youth” means a youth who has not 

been emancipated by the juvenile court; lacks a fixed, regular, safe, 
and stable nighttime residence; and cannot immediately be reunited 
with his or her family. 

(4) “Individual service plan” means a plan of services to be 
provided to a youth, based on the identified needs of the youth, 
designed to help the youth reach mutually agreed upon goals. 

(5) “Mass shelter” means a structure that contains one or more 
open sleeping areas in which, on a daily basis, only emergency ser-
vices are provided to homeless or runaway youth, such as a meal 
and a safe place to sleep overnight. 

(6) “Shelter” means a facility operated by a private child-
caring agency that provides services for a limited duration to 
homeless or runaway youth. 

(7) “Transitional living program” means a set of services 
offered by a private child-caring agency that provides supervision 
and comprehensive services for up to 18 months to assist homeless 
or runaway youth to make a successful transition to independent 
and self-sufficient living. 

(8) “Youth” means an unmarried person under the age of 18. 
Stat. Auth.: ORS 409.050, 418.005, 418.240 
Stats. Implemented: ORS 418.205 - 418.310 
Hist.: CWP 35-2008, f. & cert. ef. 10-17-08; Suspended by CWP 12-
2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0711 
Governance of the Agency 

In addition to the governing board requirements in OAR 413-
215-0021: 

(1) A child-caring agency must be directed by a governing 
board composed of a representative cross-section of the community, 
including children in care, parents, and employees of the agency. 

(2) A child-caring agency must provide training to the govern-
ing board designed to orient the members to the goals, objectives, 
and activities of the agency. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.310, OL 2016, ch 10 
Hist.: CWP 35-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0716 
Client Rights 

(1) A child-caring agency must ensure that children in care are 
actively involved in the design, delivery, and ongoing planning of 
the services provided by the program. 

(2) A child-caring agency must ensure that nutritional needs 
are met as appropriate for each child in care. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.310, OL 2016, ch 10 
Hist.: CWP 35-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0721 
Staffing Requirements 

(1) A child-caring agency must have and follow written 
policies regarding minimum staffing requirements, including a 
written staffing plan that indicates the number of paid and volunteer 
staff in each job category. 

(2) During each shift, there must be at least one staff member 
who has been trained in a non-violent crisis intervention strategy. A 
volunteer or intern may be used to meet this requirement only if the 
volunteer or intern has met the training requirements for staff in 
OAR 413-215-0736. 

(3) A child-caring agency must have a ratio of staff to children 
in care that is sufficient to ensure that youth receive adequate 
supervision and services. 

Stat. Auth.: ORS 409.050, 418.005, 418.240 OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.310 OL 2016, ch 10 
Hist.: CWP 35-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0726 
Staff Development and Training 

A child-caring agency must follow all of the following 
requirements: 

(1) Initial training. Before being alone with a child in care or 
being temporarily the only staff in charge of one or more children 
in care, a staff member must receive the following training or 
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acquire the following knowledge or understanding, as verified by 
the executive director or the executive director’s designee: 

(a) Successful completion of the agency’s orientation. 
(b) Effective understanding of the supervision structure at the 

shelters of the agency, including the appropriate staff to contact 
when questions or problems arise. 

(c) Effective understanding and knowledge of and compliance 
with the behavior management policies of the agency. 

(d) Recognition and management of the presenting issues of 
the children in care served, including mental health, behavioral, 
and substance abuse issues. 

(e) Instruction in safety procedures and safe use of equipment. 
(f) Sanitation procedures. 
(g) First aid kit contents and use. 
(h) Report writing, including documentation of medication 

dispensing and critical incident reports. 
(i) Certification to provide cardiopulmonary resuscitation 

(CPR) and first aid. 
(j) Completion of training in crisis intervention. 
(2) Ongoing training. A child-caring agency must provide 

ongoing training for all paid and volunteer staff to increase knowl-
edge, skills, and abilities in each of the following subject areas: 

(a) Confidentiality requirements. 
(b) Universal precautions (infection control guidelines designed 

to protect workers from exposure to diseases spread by blood and 
certain body fluids) and hygiene. 

(c) Discipline and behavior management. 
(3) Staff must receive training in cardiopulmonary resuscitation 

and first aid sufficient to retain a current certification. 
(4) Staff working with food must possess a food handler’s 

card. 
Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.310, OL 2016, ch 10 
Hist.: CWP 35-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0731 
Admissions and Assessments 

A child-caring agency must follow all of the following 
requirements, except with respect to a mass shelter: 

(1) The child-caring agency must provide services to children 
in care according to written policies that list the specific criteria 
under which children in care are accepted for placement. 

(2) Assessment. To determine the appropriateness of each 
child in care who has applied for services provided by the agency, 
the agency must make reasonable efforts to gather all of the follow-
ing basic background information: 

(a) Family history. 
(b) Health history, including a history of substance abuse as 

well as current use of prescription and over-the-counter medica-
tion. 

(c) Mental health history, including diagnoses, a description 
of behavior problems, prior evaluations, and treatment history. 

(d) Who has legal custody of the child in care. 
(3) Each assessment must include a statement about whether 

or not the child in care meets the eligibility requirements necessary 
to be admitted into the program. 

(4) Prior to admitting a child in care, the agency must provide 
the child in care with an explanation of the available services and 
the requirements for participation. 

(5) After a child in care is admitted, the assessment must be 
the basis for the child in care’s service plan. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.310, OL 2016, ch 10 
Hist.: CWP 35-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0736 
Service Planning 

A child-caring agency must follow all of the following 
requirements, except with respect to a mass shelter: 

(1) The child-caring agency must make services available that 
will meet the needs of each child in care in the program. 

(2) The child-caring agency must serve each child in care 
according to a service plan based on the assessment. 

(a) Whenever possible, the service plan must include the child 
in care and his or her family, staff, and other involved parties. 

(b) The program must provide competent and individualized 
service planning for each child in care that includes at least a 
monthly review of the service plan and changes as needed. 

(c) The service plan must address, at a minimum, the child in 
care’s physical and medical needs, behavior management issues, 
mental health treatment needs, education plans, and any other 
special needs. 

(3) The child-caring agency must make reasonable efforts to 
ensure participation by the child in care’s family in all aspects of 
the service and service planning process whenever possible. To the 
extent such information is reasonably available to the agency, the 
staff of the agency must: 

(a) Contact a parent or legal guardian of the child in care early 
in the process, preferably within 24 hours but no later than 72 hours 
following the child in care’s admission into the program. 

(b) Make a program orientation available to the child in care’s 
family. 

(c) Encourage participation by a parent in the program. If the 
child in care’s parent cannot participate in the program, the agency 
must encourage participation by those responsible for the child in 
care’s environment prior to admission. 

(d) Consider the family’s responsibility, needs, and values in 
the planning and service process. 

(e) When appropriate, the agency must review individual ser-
vice plans and the child in care’s progress with the family at least 
on a monthly basis. 

(4) Directly or through referral, the agency must make 
available individual, group, and family counseling by a qualified 
professional. 

(5) The child-caring agency must establish and maintain links 
to community agencies and individuals who can provide required 
services to children in care or their families that may not be directly 
available from the program. These services must include: 

(a) Alternative living arrangements. 
(b) Medical services. 
(c) Mental health services. 
(d) Educational services. 
(e) Independent living services. 
(f) Other assistance required by children in care or their fami-

lies. 
(6) Discharge summary. The child-caring agency must prepare 

a written discharge summary of each child in care served by the 
program and retain this document in the youth’s file. The document 
must include: 

(a) A summary of the child in care’s participation in the 
program and the progress achieved. 

(b) Results of evaluations of the child in care. 
(c) Condition of the child in care. 
(d) The youth’s compliance with the program guidelines of 

the agency. 
(e) Recommendations regarding services. 
(f) Discharge destination. 
Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.310, OL 2016, ch 10 
Hist.: CWP 35-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0741 
Client Files 

(1) General requirements. Except with respect to children in 
care in a mass shelter service plan operated by the child-caring 
agency, an agency must maintain an individual file on each child in 
care admitted into the program. 

(2) Child in care file requirements. A child-caring agency 
must have a file on the premises for each child in care currently 
receiving services from the agency. To the extent such information 
is reasonably available to the agency, this file must be up to date 
and include all of the following: 
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(a) Sufficient information about the child in care’s family or 

legal guardian to enable the staff of the agency to contact them at 

any time. 

(b) Custody status of the child in care. 

(c) An authorization for medical treatment. 

(d) A signed consent for the agency to treat the child in care 

with the interventions in use at the program. 

(e) A signed acknowledgment that the child in care is respon-

sible for requesting their medication at the prescribed times. 

(f) The assessment described in OAR 413-215-0731. 

(g) The service plan required by OAR 413-215-0736. 

(h) Documentation about the child in care’s illnesses and 

injuries, including the follow up that was provided by the agency. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 

Stats. Implemented: ORS 418.205 - 418.310, OL 2016, ch 10 

Hist.: CWP 35-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 

7-1-16 thru 12-27-16

413-215-0746 
Medication Storage and Dispensing 

(1) A child-caring agency must have and follow written 
policies on the storage, dispensing, and disposal of prescription and 
non prescription medication. 

(2) Medication storage. All prescription and non-prescription 
medications must be contained in locked storage in the facility and 
must be kept in a manner that makes them inaccessible to child in 
care. 

(3) Medication dispensing. 
(a) Children in care are expected to administer their own med-

ication after they have requested their medication from the program 
staff at the prescribed times. 

(b) Except in a mass shelter, medication, including non-pre-
scription drugs, may not be dispensed unless the medication has 
been prescribed or authorized by a qualified professional. 

(c) Program staff may not dispense medication to a child in 
care in any of the following situations: 

(A) In excess of the prescribed or authorized amount. 
(B) For disciplinary purposes. 
(C) For the convenience of staff. 
(D) As a substitute for appropriate treatment services. 
(4) Documentation. Staff designated to dispense medications 

must document each dispensing. The documentation must include 
all of the following: 

(a) The child in care’s name. 
(b) The name of the medication. 
(c) The date and time the medication was dispensed. 
(d) The dosage given. 
(e) The name of the staff member who dispensed the medica-

tion. 
(5) Disposal of unused or abandoned medication. Designated 

program staff must dispose of all medication abandoned by a child 
in care or for which the period of potency, as indicated on the label, 
has passed. Two staff members must be present at and document 
the disposal of the unused medication, including when and how the 
medication was disposed. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.310, OL 2016, ch 10 
Hist.: CWP 35-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0751 
Health and Hygiene 

(1) A child-caring agency must have and follow policies that 
ensure the prompt and accurate assessment and care of injuries, ill-
ness, and physical complaints of children in care. 

(2) A child-caring agency must provide children in care with 
access to a bathroom and a shower. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.310, OL 2016, ch 10 
Hist.: CWP 35-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0756 
Grouping 

(1) A child-caring agency must have and follow written 
policies regarding the grouping of children in care. 

(2) Except as provided in section (3) of this rule, an agency 
must place children in care in groups based on the following fac-
tors: 

(a) Age. 
(b) Developmental level. 
(c) Physical maturity. 
(d) Social maturity. 
(e) Behavioral functioning. 
(f) Cognitive level. 
(g) Medical concerns. 
(h) Individual needs. 
(3) A child in care with a diagnosed disability may be served 

in the most integrated setting appropriate to the needs of the child 
in care within the context of the program. For purposes of this sec-
tion: 
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(a) The child in care who can meet the essential eligibility 
requirements for a group with or without reasonable modification 
of rules, policies or procedures, or the provision of auxiliary aids 
and services may be served. 

(b) “Integrated Setting” means a setting that enables children 
in care with disabilities to interact with non-disabled persons to the 
fullest extent possible. 

(4) Placement with adults. A child-caring agency may place 
children in care in the same group as emancipated children in care 
or adults only after taking special care to assess and minimize the 
risk to the children in care. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.310, OL 2016, ch 10 
Hist.: CWP 35-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0761 
Safety 

A child-caring agency must meet all of the following require-
ments related to safety: 

(1) Fire safety. Prior to licensure and every two years upon 
license renewal, the program must be assessed and approved by the 
State Fire Marshall or designee for the following fire safety areas: 

(a) The child-caring agency must provide fire safety equipment 
that meets the requirements of applicable building codes and the 
Oregon Fire Code (see the current version of OAR 837-040-0010 
and 837-040-0020). 

(b) The child-caring agency must comply with existing state 
and local fire safety codes. 

(2) Emergency plan. 
(a) The child-caring agency must have, for each facility it 

operates, a written emergency plan that includes: 
(A) Instructions for evacuation of children in care and 

employees in the event of fire, explosion, accident, or other emer-
gency. 

(B) Instructions for response in the event of a natural disaster, 
external safety threat, or other emergency. 

(b) Telephone numbers for local police and fire departments 
and other appropriate emergency numbers must be posted near all 
telephones. 

(c) Operative flashlights sufficient in number must be readily 
available to the staff in case of emergency. 

(3) Transporting youth. If a child-caring agency uses a vehicle 
to transport a child in care participating in a program, the child-
caring agency must ensure that all of the following requirements 
are met: 

(a) The vehicle is: 
(A) Properly registered. 
(B) Covered by insurance for personal injury and liability. 
(C) Maintained in a safe condition. 
(D) Equipped with a first aid kit. 
(E) Equipped with a fully charged fire extinguisher that is 

properly secured and not readily available to children in care. 
(b) Each driver must have an Oregon driver license valid for 

the vehicle used and must comply with all applicable traffic laws 
while transporting children in care. 

(c) Each person in the vehicle rides in a permanent seat, prop-
erly using the passenger restraint device in accordance with 
Oregon law when traveling on public roads. 

(d) The child-caring agency must ensure that each person who 
transports children in care in a van for 15 or more passengers 
receives training in the safe operation of the type of vehicle prior to 
transporting youth. 

(4) Contraband. A child-caring agency must require its staff to 
confiscate items prohibited by the child-caring agency that are 
found in the possession of a child in care. All such items must be 
disposed of or stored for a child in care in a secure location that is 
inaccessible to children in care. 

(5) Searches. A child-caring agency that conducts a search 
must have and follow written policies on searches that, at a mini-
mum, meet all of the following requirements: 

(a) Require appropriate consent to search a child in care, staff, 
or a visitor. 

(b) Require the use of the least intrusive manner possible for a 
search. 

(c) Pat-down searches. Authorize staff to conduct pat-down 
searches of children in care, but only when the child-caring agency 
determines the search is necessary to discourage the introduction of 
contraband or to promote the safety of staff and other children in 
care. If a pat-down search is used: 

(A) The search must be conducted by same gender staff mem-
bers trained in proper search techniques. 

(B) The search must be conducted in the presence of another 
staff member. 

(C) The child in care must be given warning of the search. 
(D) Prior to the search, the child in care should remove all 

outer clothing, for instance, gloves, coat, hat, and shoes, and empty 
all pockets. 

(E) Once the child in care has removed all outer clothing, the 
staff member conducting the search must then pat the clothing of 
the child in care using only enough contact to conduct an 
appropriate search. 

(F) If anything suspicious is detected during the search, the 
child in care must be asked to identify the item, and appropriate 
steps should be taken to make the item available for inspection. 

(G) If the child in care refuses to comply with a requirement 
of the search, the program must follow established policies to 
determine if the child in care can be refused admission to or dis-
charged from the program. 

(d) Prohibit the use of strip searches of children in care. 
(e) Prohibit the use of body-cavity searches of children in 

care. 
(6) Building Requirements. 
(a) A child-caring agency may not allow children in care to 

have access to, or provide services regulated by these rules (OAR 
413-215-0701 to 413-215-0766) in, a building unless the building 
has been certified as meeting all applicable state and local con-
struction-related requirements for a building used as a residential 
facility, including the Oregon Structural Specialty Code (see the 
current version of OAR 837-040-0140), the Oregon Fire Code (see 
the current version of OAR 837-040-0010 and 837-040-0020), the 
rules of the Public Health Division of the Oregon Health Authority 
(see the current requirements for buildings in OAR chapter 333), 
the Oregon Plumbing Specialty Code (see the current version of 
OAR 918-750-0110 to OAR 918-750-0140), the rules of the State 
Fire Marshal (see the current requirements for buildings in OAR 
chapter 837), and the local building, fire, and safety codes. 

(b) A child-caring agency must ensure that all of the following 
standards are met: 

(A) All buildings where children in care are present must be 
smoke-free. 

(B) All buildings where children in care are present must be 
kept clean and in good repair. Major appliances and heating, venti-
lation, plumbing and electrical systems must be functional and in 
good repair. 

(C) Water temperature and access to water: 
(i) A continuous supply of hot and cold water, installed and 

maintained in compliance with this rule, must be distributed to taps 
conveniently located throughout each building used to provide ser-
vices or housing for children in care. 

(ii) The temperature of hot water used for hand washing, 
bathing, or showering must be controlled so that it does not exceed 
120 degrees Fahrenheit in each building used to provide services or 
housing for children in care. 

(iii) Each child in care who lacks the ability to adjust and 
control water temperature safely must be directly supervised by a 
staff member of the child-caring agency. 

(D) Heating and ventilation. Room temperatures must be 
maintained within normal comfort range. Buildings must be venti-
lated and free of excessive heat and condensation and of unpleasant 
odors. 

(c) Bathrooms. 
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(A) Bathrooms must be provided and be conveniently located 
in each building containing children in care, and must have all of 
the following: 

(i) A minimum of one toilet and one hand-washing sink with 
mixing faucets for each eight children in care. 

(ii) A self-closing metered faucet, if used, that provides water 
flow for at least 15 seconds without a need to reactivate the faucet. 

(iii) Hot and cold running water, as well as soap and paper 
towels available at sinks or other hand-drying options approved by 
the local health department. 

(iv) One bathtub or shower for each 10 children in care. 
(v) Arrangements for individual privacy of children in care. 
(vi) A window covering on each window to ensure privacy. 
(vii) Permanently-wired light fixtures located and maintained 

so as to give adequate light to all parts of the room. 
(viii) A mirror, permanently affixed at eye level. 
(ix) Adequate ventilation. 
(B) Use of wooden racks over shower floors is prohibited. 
(C) When impervious shower mats are used, they must be dis-

infected and dried at least once per day. 
Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.310, OL 2016, ch 10 
Hist.: CWP 35-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0766 
Environmental Health 

A child-caring agency must meet all of the following require-
ments: 

(1) The program of the agency must maintain an environment 
that ensures safety for program staff and children in care. 

(2) Environmental Health Specialist approval. Prior to licensure 
and every two years upon license renewal, the program must be 
assessed and provide documentation of approval by a registered 
environmental health specialist (see OAR 338-010-0025 to 338-
010-0038) for the following safety areas: 

(a) Food service risk assessment. 
(b) Drinking water or waste water assessment. 
(c) Vector and pest control, including the use of pesticides and 

other chemical agents. 
(d) Hazardous material management, including handling and 

storage. 
(e) Recreation assessments (such as playgrounds, swimming 

pools, and hot tubs) for injury prevention and hazard mitigation. 
Stat. Auth.: ORS 409.050, 418.005, 418.240, 418.327, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.327, OL 2016, ch 10 
Hist.: CWP 35-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0801 
Day Treatment Agencies, What Law Applies 

(1) These rules, OAR 413-215-0801 to 413-215-0856, regulate 
a child caring agency that provides day treatment services subject 
to the certificate of approval requirements of OAR 309-032-1120 
must: 

(a) Comply with OAR 413-215-0001 to 413-215-0131; and 
(b) Comply with all requirements of OAR 309-022-0100 to 

309-022-0230 applicable to providers of psychiatric day treatment. 
(2) OAR 413-215-0801 to 413-215-0856 do not apply to a 

program that provides residential care under OAR 413-215-0501 
to 413-215-0586, an academic boarding school (OAR 413-215-
0201 to 413-215-0276), or a therapeutic boarding school (OAR 
413-215-0601 to 413-215-0681). 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 10 
Hist.: CWP 36-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0806 
Definitions 

As used in OAR 413-215-0801 to 413-215-0856: 
(1) “Clinical supervisor” means a Qualified Mental Health 

Professional with two years post-graduate clinical experience in a 
mental health treatment setting. The clinical supervisor, as docu-

mented by the provider, operates within the scope of his or her 
practice or licensure, and demonstrates the competency to oversee 
and evaluate the mental health treatment services provided by other 
Qualified Mental Health Professionals or Qualified Mental Health 
Associates. 

(2) “Day treatment” means a comprehensive, interdisciplinary, 
nonresidential, community-based, psychiatric treatment, family 
treatment, and therapeutic activities integrated with an accredited 
education program provided to children with emotional distur-
bances. 

(3) “Day treatment agency” means a private child caring 
agency (defined in OAR 413-215-0006) that provides day treatment 
services subject to 309-032-1100 to 309-032-1230. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 10 
Hist.: CWP 36-2008, f. & cert. ef. 10-17-08; Suspended by CWP 12-
2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0811 
Staff Qualifications and Minimum Staffing Requirements 

(1) A day treatment agency must utilize teachers licensed in 
accordance with the requirements of the Teachers Standards and 
Practices Commission. 

(2) A qualified clinical supervisor must direct the clinical pro-
gram and supervise clinical staff. 

(3) A day treatment agency must employ mental health 
service delivery staff who meet the qualifications described at 
OAR 309-032-1110(70) - (72). 

(4) A day treatment agency must have sufficient Qualified 
Mental Health Professionals (QMHP) and other staff on duty to 
meet the severity and acuity of children in care served by the day 
treatment agency. In no case may the ratio of children to QMHP on 
duty be more than 12 children for each QMHP. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 10 
Hist.: CWP 36-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0816 
Physical Plant Requirements 

A day treatment agency must meet all of the following 
requirements: 

(1) All buildings owned, maintained, or operated by the day 
treatment agency to provide services to children must meet all 
applicable state and local building, electrical, plumbing, and 
zoning codes. 

(2) All areas of the facility must be kept clean and in good 
repair. Major appliances and heating, ventilation, plumbing, and 
electrical systems must be functional and in good repair. 

(3) Each room used by children in care must have floors, 
walls, and ceilings which meet the interior finish requirements of 
the applicable Oregon Structural Specialty Code (see the current 
version of OAR 837-040-0140) and the Oregon Fire Code (see the 
current version of OAR 837-040-0010 and 837-040-0020) and be 
free of harmful drafts, odors, and excessive noise. 

(4) Each room used by children in care must be adequate in 
size and arrangement for the purpose in which it is used. 

(5) A system providing a continuous supply of hot and cold 
water must be distributed to taps conveniently located throughout 
the facility. 

(6) Water systems serving the property must be installed and 
maintained in compliance with the applicable Oregon Health 
Authority Public Health Division drinking water regulations (ORA 
chapter 333). 

(7) Heat and ventilation. 
(a) Buildings must be ventilated by natural or mechanical 

means and must be free of excessive heat, condensation, and 
obnoxious odors. 

(b) Room temperature must be maintained within a normal 
comfort range. 

(8) Individual Rooms. 
(a) Restrooms must be provided and be conveniently located, 

and must have: 
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(A) A minimum of one toilet for every 15 children in care. 
(B) One hand-washing sink with mixing faucets for every two 

toilets. The sink may not be used for the preparation of food or 
drinks or for dish washing. 

(C) Hot and cold running water, soap, and paper towels at 
each hand washing sink or other hand drying options approved by 
an environmental health specialist. 

(D) Arrangements for individual privacy for children in care. 
(E) Permanently wired light fixtures located and maintained 

so as to give adequate light to all parts of the room. 
(F) A window covering on each window to ensure privacy. 
(G) A mirror, permanently affixed at eye level. 
(H) Adequate ventilation. 
(I) Each self-closing metered faucet, if provided, must provide 

water flow for at least 15 seconds without the need to reactivate the 
faucet. 

(b) Laundry facilities, when provided, must be separate from; 
(A) Kitchen and dining areas; and 
(B) Areas used for the storage of unrefrigerated perishable 

food. 
(c) Storage areas must be provided appropriate to the size of 

the facility. Separate storage areas must be provided for: 
(A) Food, kitchen supplies, and utensils. 
(B) Clean linens. 
(C) Soiled linens and clothing. 
(D) Cleaning compounds equipment. 
(E) Poisons, chemicals, pest control products, insecticides, 

and other toxic materials, which must be properly labeled, stored in 
the original container, and kept in a locked storage area. 

(F) Outdoor recreational and maintenance equipment. 
(d) Food service areas. 
(A) Kitchens must have facilities for dish washing, storage, 

and preparation of food and must be separate from child-caring 
areas. 

(B) The walls, floors, and floor coverings of all rooms in 
which food or drink is prepared or stored or in which utensils are 
washed or stored must be smooth, washable, and easily cleanable. 

(C) All equipment and utensils used for food service, including 
plastic ware and food-contact surfaces, must be easily cleanable, 
durable, nontoxic, and non-absorbent and must be maintained in a 
clean and sanitary condition. 

(D) All equipment used for food preparation must be installed 
and maintained in a manner providing ease of cleaning beneath, 
around, and behind each unit. 

(e) Classrooms and school buildings must be adequate in size 
and arrangement for the programs offered. 

(f) Time-out rooms. Rooms used for time out or quiet time 
must have adequate space, heat, light, and ventilation and must not 
be capable of locking. 

(g) A usable recreational activity area must be provided that is 
protected from motor traffic and other hazards, of a size and avail-
ability appropriate to the age and the needs of the children in care 
served by the day treatment agency. 

(9) Furnishings and personal items. 
(a) A day treatment agency must provide appropriate furniture 

for a learning environment. 
(b) Each child in care must have a storage area available, such 

as a locker or other separate space to store personal items. 
Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 10 
Hist.: CWP 36-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0821 
Building Plans for New Facility or Remodel 

A day treatment agency must meet all of the following 
requirements: 

(1) A set of plans and specifications for each day treatment 
facility operated by the day treatment agency must be submitted to 
the Department and to the State Fire Marshal for approval: 

(a) Prior to construction of a new building; 
(b) Prior to construction of an addition to an existing building; 

(c) Prior to the remodeling, modification, or conversion of a 
building; and 

(d) In support of an application for initial license of a day 
treatment agency not previously licensed under OAR 413-215-
0801 to 413-215-0856. 

(2) The required plans must comply with both current Oregon 
Structural Specialty Codes (see OAR 837-040-0140) and local fire 
and safety codes. 

(3) Plans must be drawn to scale and must specify the 
estimated date upon which construction, modification, or conversion 
will be completed. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 10 
Hist.: CWP 36-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0826 
Environmental Health 

A day treatment agency must meet all of the following 
requirements: 

(1) The program of the day treatment agency must maintain 
an environment that ensures safety for program staff and children 
in care. 

(2) Environmental Health Specialist approval. Prior to licensure 
and every two years upon license renewal, the program must be 
assessed and provide documentation of approval by a registered 
environmental health specialist (see OAR 338-010-0025 to 338-
010-0038) for the following safety areas: 

(a) Food service risk assessment. 
(b) Drinking water or waste water assessment. 
(c) Vector and pest control, including the use of pesticides and 

other chemical agents. 
(d) Hazardous material management, including handling and 

storage. 
(e) Recreation assessments (such as playgrounds, swimming 

pools, and hot tubs) for injury prevention and hazard mitigation. 
Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 10 
Hist.: CWP 36-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0831 
Food Services 

A day treatment agency must meet all of the following 
requirements related to food services: 

(1) Nutrition and dietary requirements. 
(a) A day treatment agency must arrange meals daily, 

consistent with normal mealtimes that occur during hours of opera-
tion. 

(b) Menus must be prepared in advance in accordance with 
USDA guidelines and must provide a sufficient variety of foods 
served in adequate amounts for each child at each meal, adjusted 
for seasonal changes. Records of menus as served must be main-
tained in the facility record for at least six months. 

(c) Drinking water must be freely available to the children in 
care served by the day treatment agency. 

(2) Food selection, storage, and preparation. 
(a) All food and drink provided by the agency must be stored, 

prepared, and served in a sanitary manner. 
(b) All employees who handle food served to children in care 

must have a valid food handler’s card pursuant to ORS 624.570. 
(c) Selection of food. All food products served by a day treat-

ment agency must be obtained from commercial suppliers, except 
that: 

(A) Fresh fruits and vegetables and fruits or vegetables frozen 
by the day treatment agency may be served. 

(B) The serving of unpasteurized juice is prohibited. 
(d) Requirements related to milk. 
(A) Only Grade A pasteurized and fortified milk may be 

served to children in care. 
(B) Milk and fluid milk products must be dispensed from a 

commercially filled plastic container of not more than one-gallon 
capacity or from a refrigerated bulk container equipped with a dis-
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pensing device approved by the Food and Drug Administration or 
Oregon Department of Agriculture. 

(e) Children in care may participate in activities in a food-
preparation area, other than routine clean up, only while under the 
supervision of the employees of the day treatment agency. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 10 
Hist.: CWP 36-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0836 
Safety 

A day treatment agency must meet all of the following 
requirements related to safety. 

(1) Fire safety. Prior to licensure and every two years upon 
license renewal, the program must be assessed and approved by the 
State Fire Marshall or designee for the following fire safety areas: 

(a) The day treatment agency must provide fire safety equip-
ment that meets the requirements of applicable building codes and 
the Oregon Fire Code (see the current version of OAR 837-040-
0010 and 837-040-0020). 

(b) The day treatment agency must comply with existing state 
and local fire safety codes. 

(2) Emergency plan. 
(a) The day treatment agency must have, for each facility it 

operates, a written emergency plan that includes: 
(A) Instructions for evacuation of children in care and 

employees in the event of fire, explosion, accident, or other emer-
gency. 

(B) Instructions for response in the event of a natural disaster, 
external safety threat, or other emergency. 

(b) Telephone numbers for local police and fire departments 
and other appropriate emergency numbers must be posted near all 
telephones. 

(c) Operative flashlights sufficient in number must be readily 
available to the staff in case of emergency. 

(3) Evacuation drills. 
(a) An unannounced evacuation drill must be held monthly 

under varying conditions to simulate the unusual conditions that 
occur in the event of fire. For each drill, the day treatment agency 
must document the following information and retain it for a mini-
mum of two years: 

(A) Identity of the person conducting the drill. 
(B) Date and time of the drill. 
(C) Notification method used. 
(D) Staff members on duty and participating. 
(E) Number of children in care and staff evacuated. 
(F) Special conditions simulated. 
(G) Problems encountered. 
(H) Time required to accomplish complete evacuation. 
(b) The day treatment agency must ensure that all employees 

and children in care are aware of the procedures to follow in case 
of emergencies. 

(4) Hazards. 
(a) The day treatment agency must protect children in care 

from guns, drugs, plastic bags, sharps, paint, hazardous materials, 
bio hazardous materials, and other potentially harmful materials. A 
day treatment agency must have a written policy that prevents 
potentially harmful materials that are in the building accessible to 
the children in care or on the grounds of the program. 

(b) The temperature of hot water used for hand washing, 
bathing, or showering must be controlled so that it does not exceed 
120 degrees Fahrenheit in all buildings serving children. Direct 
supervision by staff must be provided for any child in care who 
does not have the ability to adjust and control water temperature. 

(c) Each light fixture must have a protective cover unless it is 
designed to be used without one. 

(5) Transportation. The day treatment agency must ensure the 
following when providing transportation to children in care: 

(a) Driver requirements. 

(A) Each employee transporting children in care in a motor 
vehicle must have a valid current driver license on record with the 
day treatment agency. 

(B) The day treatment agency may use an employee to 
provide transportation for children in care only if the employee is 
covered by an insurance policy in full force and effect, and in com-
pliance with the standards set by the day treatment agency. 

(C) The day treatment agency must ensure that employees 
providing transportation are trained in emergency procedures, 
including behavior management, while in a vehicle. 

(D) The day treatment agency must ensure that each person 
who transports a child in care in a van for 15 or more passengers 
receives training in the safe operation of that type of vehicle prior 
to transporting children. 

(b) Vehicle requirements. 
(A) Each vehicle used to transport a child in care served by 

the day treatment agency must be covered by an insurance policy 
in full force and effect. 

(B) Each vehicle used to transport a child in care served by the 
day treatment agency must be maintained in safe operating condi-
tion. 

(C) Each vehicle used to transport a child in care must have 
aboard a first aid kit, a fully charged and working fire extinguisher 
with a rating of at least 2 A:10 BC, and a copy of the medical insur-
ance card of each child being transported. 

(D) Each vehicle used to transport a child in care must be 
smoke-free. 

(E) Children in care and adults must ride in a vehicle manu-
factured seat, properly using the passenger restraint device in 
accordance with Oregon law when traveling on public roads. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 10 
Hist.: CWP 36-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0841 
Health Services 

A day treatment agency must provide oversight of the clinical 
aspects of health care provided to children in care and must provide 
psychiatric on-call consultation at all times. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 10 
Hist.: CWP 36-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0846 
Medication 

A day treatment agency must comply with all of the following 
requirements: 

(1) Policy and procedures. The day treatment agency must 
have policies and procedures that cover prescriptions, herbal reme-
dies, and all non-prescription medications that address all of the 
following: 

(a) How the medication will be administered. 
(b) By whom the medication will be administered. 
(c) How the staff of the day treatment agency who administer 

medication will be trained. 
(d) How the administration of medication will be document-

ed. 
(e) How the administration of medication will be monitored. 
(f) How unused medication will be disposed of. 
(g) The process that ensures that each child in care’s prescrip-

tion and non-prescription medications are reviewed, unless the 
medications are all provided through a single pharmacy. As used in 
this rule, “non prescription medication” means any medication that 
does not require a written prescription for purchase or dispensing. 

(2) A prescription, signed by a physician or other qualified 
medical professional, is required before any prescription medication 
is administered to, or self-administered by a child in care. Medica-
tions prescribed for one child in care may not be administered to, or 
self-administered by another child in care or staff. As used in this 
rule “self-administration” refers to the act of a resident placing a 
medication internally in, or externally on, his or her own body. 
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(3) A written order, signed by a physician or other qualified 
medical professional, is required for any medical treatment, special 
diet, physical therapy, aid to physical functioning, or limitation of 
activity. 

(4) Before a day treatment agency permits a child in care to 
self-administer prescription medication, self-administration must 
be recommended by the day treatment agency, approved in writing 
by a physician, and closely monitored by the child in care’s 
guardian or the staff of the day treatment agency. 

(5) Medication storage. 
(a) Prescription medications that are unused and any medica-

tions that are outdated or recalled may not be maintained in the 
facility. “Outdated” means any medication whose designated 
period of potency, as indicated on the label, has expired. 

(b) The facility may maintain a stock supply of non-
prescription medications. 

(c) All prescription and non-prescription medications must be 
contained in locked storage in the facility and must be kept in a 
manner that makes them inaccessible to children. 

(d) Medications requiring refrigeration must be refrigerated 
and secured. 

(e) Medications must be maintained and stored in their 
original container, including the prescription label. 

(6) Medication disposal. Medications must be disposed of in a 
manner that ensures that they cannot be retrieved, in accordance 
with all applicable state and federal law. 

(7) A written record of all medication disposals must be main-
tained and must include all of the following: 

(a) A description of the prescribed medication and the amount 
disposed. 

(b) The child in care for whom the medication was prescribed. 
(c) The reason for disposal. 
(d) The method of disposal. 
(e) The name of the adult disposing the medication, and the 

initials of an adult witness. 
(8) Medication records. A written record must be kept for 

each child in care listing all medications, both prescription and 
over-the-counter, that are administered. The record must include all 
of the following: 

(a) The name of the child in care. 
(b) A description of the medication, instructions for use, and 

the recommended dosage. 
(c) Dates and times medication is administered. 
(d) A record of missed dosages. 
(e) Medication dropped or disposed of. 
(f) Method of administration for each medication. 
(g) Identification of person administering the medication. 
(h) Any adverse reactions to the medication. 
(i) Documentation of any medication taken outside the facility 

by a child in care during a home visit or other activity. 
(9) Where applicable, the day treatment agency must maintain 

documentation of the continuing evaluation of the child’s ability to 
self-administer a medication. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 10 
Hist.: CWP 36-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0851 
Requirement to Have Policies and Procedures 

A day treatment agency must have a written policy that 
includes the following: 

(1) Hours of operation. 
(2) Service area. 
(3) Family expectations and participation requirements. 
(4) Type of behavioral and affective characteristics of the chil-

dren in care. 
(5) Psychiatric, therapeutic, or counseling services offered. 
Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 10 
Hist.: CWP 36-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0856 
Educational Services 

The educational services of a day treatment agency must com-
ply with all of the following requirements: 

(1) The day treatment agency must comply with the minimum 
requirements for private education institutions as determined by 
the Oregon Department of Education. 

(2) Education services must include at least one qualified 
teacher for every fifteen children in care. 

(3) The day treatment agency must ensure it has a curriculum 
that considers the goals of modern education as defined in OAR 
581-022-1020 and the requirements of a sound, comprehensive 
curriculum. 

(4) Secondary schools must verify that they have academic 
standards necessary for children in care to obtain admission to 
community colleges, institutions of higher education, and receive a 
high school diploma or GED. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.325, OL 2016, ch 10 
Hist.: CWP 36-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0901 
Applicability and General Provisions 

(1) Required compliance. These rules, OAR 413-215-0901 to 
413-215-1031, regulate a child caring agency licensed as an 
outdoor youth program subject to Oregon laws governing child 
caring agencies, ORS 418.205 to 418.325 and 418.990 to 418.998 
and Oregon laws governing outdoor youth programs, ORS 418.205 
to 418.246. An outdoor youth program must also comply with 
OAR 413-215-0001 to 413-215-0131. 

(2) Stationary Outdoor Youth Program additional license 
requirement. An outdoor youth program that operates as a stationary 
outdoor youth program must secure an Organizational Camp 
License as described in OAR 333-030-0005 to 333-030-0130 from 
the Oregon Health Authority, Public Health Division. 

(3) Bond required. Each outdoor youth program applying for 
licensure must file with the Department a Fiduciary Bond in the 
amount of $50,000 or 50 percent of the program’s yearly budget, 
whichever amount is less. The Bond must be issued by a surety or 
insurer that is licensed to do business in the State of Oregon. The 
Bond must be written and issued on the Surety Bond Form (DHS 
CF 1066), provided to the outdoor youth program by the Department. 
The required Bond must be continuous until canceled and must 
remain in full force at all times to comply with this section. Any 
claims or potential impairment to the Bond must be reported to the 
Department within 30 days of the incident or occurrence involving 
the claim or potential impairment. In the event of impairment to the 
Bond, the outdoor youth program will be required to obtain addi-
tional bonding to satisfy the requirements of this section. The 
surety or insurer must give the Department at least 30 days written 
notice before canceling or terminating its liability under the Bond. 
An action on the Bond may be brought by any person aggrieved by 
the misconduct of an outdoor youth program required to be 
licensed under ORS 418.205 to 418.310. As evidence of the Bond, 
the outdoor youth program must keep a certified copy of the Bond 
on file with the Department at all times. 

(4) Workers’ Compensation. An outdoor youth program must 
comply with all provisions of ORS 656.017 and provide the 
required Workers’ Compensation coverage, unless such employers 
are exempt under ORS 656.126. The outdoor youth program must 
ensure that each of its subcontractors complies with these require-
ments. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.325, 418.990 - 418.998, OL 2016, ch 
10 
Hist.: SOSCF 9-2002, f. & cert. ef. 5-29-02; CWP 1-2004, f. & cert. ef. 1-9-04; 
Renumbered from 413-210-0800, CWP 28-2008, f. & cert. ef. 10-17-08; CWP 
12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 
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413-215-0906 
General Provisions 

(1) License required. No private child-caring agency (defined 
in OAR 413-215-0006) may operate an outdoor youth program 
(defined in 413-215-0911) in Oregon without a valid license issued 
by the Department in accordance with 413-215-0001 to 413-215-
0131 and 413-215-0901 to 413-215-1031. 

(2) Compliance required. Any agency which provides the ser-
vices of an outdoor youth program must comply with these rules 
governing outdoor youth programs (OAR 413-215-0901 to 413-
215-1031) and 413-215-0001 to 413-215-0131. 

(3) Stationary Outdoor Youth Program additional license 
requirement. An outdoor youth program that operates as a stationary 
outdoor youth program (defined in OAR 413-215-0911) must 
secure an Organizational Camp License as described in OAR 333-
030-0005 to 333-030-0130 from the Oregon Department of Human 
Services, Public Health Division. 

(4) Bond required. Each outdoor youth program applying for 
licensure must file with the Department a Fiduciary Bond in the 
amount of $50,000 or 50 percent of the program’s yearly budget, 
whichever amount is less. The Bond must be issued by a surety or 
insurer that is licensed to do business in the State of Oregon. The 
Bond must be written and issued on the Surety Bond Form (DHS 
CF 1066), provided to the outdoor youth program by the Department. 
The required Bond must be continuous until canceled and must 
remain in full force at all times to comply with this section. Any 
claims or potential impairment to the Bond must be reported to the 
Department within 30 days of the incident or occurrence involving 
the claim or potential impairment. In the event of impairment to the 
Bond, the outdoor youth program will be required to obtain addi-
tional bonding to satisfy the requirements of this section. The 
surety or insurer must give the Department at least 30 days written 
notice before canceling or terminating its liability under the Bond. 
An action on the Bond may be brought by any person aggrieved by 
the misconduct of an outdoor youth program required to be 
licensed under ORS 418.205 to 418.310. As evidence of the Bond, 
the outdoor youth program must keep a certified copy of the Bond 
on file with the Department at all times. 

(5) Workers’ Compensation. An outdoor youth program must 
comply with all provisions of ORS 656.017 and provide the 
required Workers’ Compensation coverage, unless such employers 
are exempt under 656.126. The outdoor youth program must 
ensure that each of its subcontractors complies with these require-
ments. 

Stat. Auth.: ORS 409.050, 418.005, 418.240 
Stats. Implemented: ORS 409.010, 418.205 - 418.325, 418.990 - 418.998 
Hist.: SOSCF 9-2002, f. & cert. ef. 5-29-02; CWP 1-2004, f. & cert. ef. 1-9-04; 
CWP 7-2007, f. & cert. ef. 5-1-07; Renumbered from 413-210-0806, CWP 28-
2008, f. & cert. ef. 10-17-08; Suspended by CWP 12-2016(Temp), f. & cert. ef. 
7-1-16 thru 12-27-16 

413-215-0911 
Definitions 

The following definitions apply to OAR 413-215-0901 to 
413-215-1031: 

(1) “Contraband” means items the possession of which is pro-
hibited by the outdoor youth program such as but not limited to 
weapons or drugs. 

(2) “Debrief” means to interview a person (such as a youth or 
staff member) usually upon return (as from an expedition) in order 
to obtain useful information. 

(3) “Department” means the Department of Human Services. 
(4) “Outdoor living setting” means an outdoor field setting in 

which services are provided to youth either more than ten days per 
month for each month of the year or for longer than 48 hours at a 
location more than two hours from community-based medical ser-
vices. 

(5) “Outdoor youth program” means a program that provides, 
in an outdoor living setting, services to youth who are enrolled in 
the program because they have behavioral problems, mental health 
problems or problems with abuse of alcohol or drugs. “Outdoor 
youth program” does not include any program, facility or activity 

operated by a governmental entity, operated or affiliated with the 
Oregon Youth Conservation Corps, or licensed by the Department 
as a child caring agency under other authority of the Department. It 
does not include outdoor activities for youth designed to be 
primarily recreational. 

(6) “Outdoor youth program activity” means an outdoor activ-
ity, provided to youth for the purpose of behavior management or 
treatment, which requires specially trained staff or special safety 
precautions to reduce the possibility of an accident or injury. 
Outdoor youth activities include, but are not limited to: hiking, 
adventure challenge courses, climbing and rappelling, winter 
camping, soloing, expeditioning, orienteering, river and stream 
swimming, and whitewater activities. 

(7) “Over the counter medication” means any medication that 
does not require a written prescription for purchase or dispensing. 

(8) “Service plan” means an individualized plan of services to 
be provided to each youth based on his or her identified needs and 
designed to help him or her reach mutually agreed upon goals. The 
service plan must address, at a minimum, the youth’s physical and 
medical needs, behavior management issues, mental health treatment 
methods, education plans, and any other special needs. 

(9) “Sole supervision” means being alone with a youth or 
being temporarily the only staff in charge of a youth or subgroup of 
youth. 

(10) “Stationary outdoor youth program” means an outdoor 
youth program which remains in a stationary location that houses 
youth. 

(11) “Wilderness first responder” means a medical training 
course and certification for outdoor professionals. 

(12) “Youth” means a child aged 10 through 17 years of age 
who may be admitted to or is a participant in an outdoor youth pro-
gram. 

Stat. Auth.: ORS 409.050, 418.005, 418.240 
Stats. Implemented: ORS 409.010, 418.205 - 418.325, 418.990 - 418.998 
Hist.: SOSCF 9-2002, f. & cert. ef. 5-29-02; Renumbered from 413-210-0803, 
CWP 28-2008, f. & cert. ef. 10-17-08; CWP 7-2013, f. & cert. ef. 10-1-13; Sus-
pended by CWP 12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0916 
Administration 

(1) Base of operations. An outdoor youth program providing 
outdoor youth program services in Oregon must have a base of 
operation or field office in Oregon. The base of operation or field 
office at a minimum must have the following information immedi-
ately available upon the request of the Department licensing coor-
dinator: 

(a) Current list of the names of staff and children in care in 
each field group; 

(b) Master map of all outdoor youth program activity areas 
used by the program in Oregon, copies of which must be made 
available to the Department licensing coordinator, the land managing 
agency, and local law enforcement and emergency services upon 
request; 

(c) Copies of each group of children in care’s expeditionary 
route with its schedule and itinerary, copies of which must be made 
available to the Department, the land managing agency and local 
law enforcement and emergency services upon request; 

(d) Current logs of communications with each field group of 
children in care away from the base of operations; and 

(e) Emergency response plan that is reviewed annually (as 
described in OAR 413-215-0936(2)(c)). 

(2) Child in care file requirements. The base of operations for 
an outdoor youth program must have a file on each child in care in 
the program, which includes: 

(a) Legal guardian identification, contact information, and 
custody status of child in care; 

(b) Emergency contact information for the legal guardian or 
guardians of the child in care which provides for contact with the 
parent or legal guardian at any time, twenty four hours a day, seven 
days a week; 

(c) Demographics including but not limited to name, gender, 
date of birth, and previous address; 
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(d) Eligibility and exclusionary criteria, including the basis 
for admission of the child in care into the program; 

(e) Medical forms; 
(f) Authorization for medical treatment; and 
(g) Legal guardian consent for the outdoor youth program to 

treat the child in care with the specific interventions used by the 
program and to confiscate contraband found in the youth’s posses-
sion. 

(3) Proof of compliance. An outdoor youth program which 
operates in Oregon must comply with the federal, state, local, and 
land managing agency regulations in the operations area and must 
maintain proof of compliance at the base of operations. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 409.010, 418.205 - 418.325, 418.990 - 418.998, OL 
2016, ch 10 
Hist.: SOSCF 9-2002, f. & cert. ef. 5-29-02; Renumbered from 413-210-0809, 
CWP 28-2008, f. & cert. ef. 10-17-08; CWP 7-2013, f. & cert. ef. 10-1-13; CWP 
12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0918 
Consents, Disclosures, and Authorizations 

(1) Consents. For each child in care with an outdoor youth 
program, the outdoor youth program must ensure that the legal 
guardian signs a consent that authorizes the outdoor youth program 
to undertake each of the following: 

(a) To provide routine and emergency medical care. 
(b) To use the discipline and behavior management system of 

the outdoor youth program, including the point, level, or other 
behavior management techniques utilized by the outdoor youth 
program. 

(c) If applicable, to use restraint in the management of the 
child in care. The consent for the use of physical restraint must be 
limited to the requirements outlined in OAR 413-215-0076(3)(e). 

(d) If applicable, to use time outs. The consent for the use of 
time outs must be limited to the requirements outlined in OAR 
413-215-0076(3)(d). 

(2) Disclosures to parent or legal guardian. At the time an out-
door youth program takes a child in care into placement, the 
outdoor youth program must ensure that each legal guardian of the 
youth receives and acknowledges in writing the receipt of each of 
the following: 

(a) Information regarding any personal searches and protocols 
for confiscation of contraband items, including the notification of 
law enforcement if illegal contraband is discovered. This information 
will include the procedures and rationales of the outdoor youth pro-
gram for any program-initiated pat down searches. 

(b) A statement concerning the rights of child in care and legal 
guardians served by the outdoor youth program as provided in 
OAR 413-215-0046. The statement must be written in a manner 
that is easy to understand, and the outdoor youth program must 
ensure that the youth and the parent or legal guardian understand 
the statement.  

(c) An outdoor youth program shall provide a copy of trans-
portation policies and procedures to the legal guardians at the time 
of admission to the program. 

(d) An outdoor youth program will disclose orientation proce-
dures to the client and legal guardians at the time of admission to 
the program and prior to transporting the child in care to the field. 

(3) Authorizations. An outdoor youth program must follow 
the following requirements: 

(a) Written authorizations to exchange information with others 
must be filled out prior to signatures being requested. 

(b) All visitors for the child in care must be approved or 
authorized by the legal guardians, except Department personnel, 
child abuse investigators, Court Appointed Special Advocates, and 
attorneys appointed to represent the child in care. 

(c) All other visitors must be pre-approved by the child in 
care’s legal guardians. 

(d) Activity-specific authorizations must be pre-approved by 
the child in care’s legal guardians to allow children in care to par-
ticipate in potentially hazardous activities, such as rock climbing, 
swimming, and horseback riding. 

(e) All other required authorizations must be pre-approved by 
the child in care’s legal guardians. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 409.010, 418.205 - 418.325, 418.990 - 418.998, OL 
2016, ch 10 
Hist.: CWP 7-2013, f. & cert. ef. 10-1-13; CWP 3-2014, f. 1-31-14, cert. ef. 2-1-
14; CWP 12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0921 
Participant Clothing, Equipment and Supplies 

An outdoor youth program must comply with all of the fol-
lowing requirements: 

(1) Participant requirements. Each program participant must 
have appropriate clothing, equipment, and supplies for each type of 
outdoor youth program activity and for the weather conditions 
likely to be encountered. 

(2) Clothing, equipment, and supply requirements. Clothing, 
equipment, and supplies must include at a minimum the applicable 
items in each of the following subsections: 

(a) Sunscreen if appropriate for the environmental conditions 
generally expected for the area and season. 

(b) Insect repellent if appropriate for the environmental condi-
tions generally expected for the area and season. 

(c) A commercial backpack or the materials to construct a safe 
backpack or bedroll. 

(d) Personal hygiene items necessary for cleansing. 
(e) Appropriate feminine hygiene supplies. 
(f) When the average nighttime temperature is expected to be 

40 degrees Fahrenheit or higher: 
(A) Wool blankets or an appropriate sleeping bag; and 
(B) A tarp or poncho. 
(g) Shelter from precipitation, appropriate sleeping bag, and 

ground pad when the average nighttime temperature is expected to 
be 39 degrees Fahrenheit or lower. 

(h) Clothing appropriate for the temperature changes generally 
expected for the area. 

(i) Each child in care must be provided a clean change of 
undergarments and socks at least once a week or an opportunity to 
wash his or her clothing at least once a week; and all other clothing 
must be reasonably clean and in good repair. 

(3) Denial of clothing, equipment, and supplies. An outdoor 
youth program must not remove, deny, or make unavailable for any 
reason the appropriate clothing, equipment, or supplies required by 
section (2) of this rule. 

(4) Monitoring. Field staff are responsible for maintaining the 
safety and well-being of children in care and must monitor each 
child in care to make sure that clothing, equipment, and supplies 
are maintained in a manner adequate to ensure each child in care’s 
safety. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 409.010, 418.205 - 418.325, 418.990 - 418.998, OL 
2016, ch 10 
Hist.: SOSCF 9-2002, f. & cert. ef. 5-29-02; Renumbered from 413-210-0868, 
CWP 28-2008, f. & cert. ef. 10-17-08; CWP 7-2013, f. & cert. ef. 10-1-13; CWP 
12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0926 
Water Requirements 

An outdoor youth program must comply with all of the fol-
lowing requirements: 

(1) Written policy. An outdoor youth program must have and 
follow written policy and procedures on water requirements. 

(2) Water. Children in care must have access to potable water 
while engaged in hiking. Staff of the outdoor youth program must 
ensure that children in care drink a sufficient amount of water to 
provide adequate hydration. Staff must encourage children in care 
to consume at least three quarts of potable water a day. 

(3) Water caches. When water caches are used, field staff must 
place each water cache and verify its location in advance of a 
group’s arrival. 

(4) Water from a natural source. Water from a natural source 
used for drinking or cooking must be treated for sanitation to elim-
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inate health hazards. Staff must document what methods were used 
to sanitize the water. 

(5) Electrolytes. Each group must have and use when appro-
priate a supply of electrolyte replacement, quantities to be 
determined by group size and environment conditions. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 409.010, 418.205 - 418.325, 418.990 - 418.998, OL 
2016, ch 10 
Hist.: SOSCF 9-2002, f. & cert. ef. 5-29-02; Renumbered from 413-210-0864, 
CWP 28-2008, f. & cert. ef. 10-17-08; CWP 7-2013, f. & cert. ef. 10-1-13; CWP 
12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0931 
Nutritional Requirements 

An outdoor youth program must comply with all of the fol-
lowing requirements: 

(1) Written policy. An outdoor youth program must have and 
follow written policy and procedures on nutritional requirements. 

(2) Menu. There must be a written menu approved by a quali-
fied dietitian or nutritionist with knowledge of program activity 
levels, listing the food supplies for each group. 

(3) Calories. An outdoor youth program must provide each 
child in care a level of nutrition which will supply the child in 
care’s individual caloric need; but no child in care may be offered 
less than 3,000 calories a day. When heat is not available for 
cooking, an outdoor youth program must provide sufficient food of 
sufficient caloric value which does not require cooking. 

(4) Hygiene procedures. The outdoor youth program must 
have reasonable hygiene procedures to prevent infection which are 
consistent with the particular program risk of infection. 

(a) Cleansing of hands must occur after each latrine use. 
(b) Means of cleansing the hands must be available to children 

in care prior to food preparation and prior to food consumption. 
(c) A weekly opportunity for total body hygiene. 
(5) Fasting. There must be no imposed fasting. 
(6) Monitoring. Field staff are responsible for maintaining the 

safety and well-being of each child in care and must monitor each 
child in care’s food intake to ensure that the child in care has ade-
quate nutrition. 

(7) Food must not be used for behavior modification purposes, 
including reward or punishment. 

(8) Youth must be permitted a reasonable amount of uninter-
rupted time for each meal. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 409.010, 418.205 - 418.325, 418.990 - 418.998, OL 
2016, ch 10 
Hist.: SOSCF 9-2002, f. & cert. ef. 5-29-02; Renumbered from 413-210-0866, 
CWP 28-2008, f. & cert. ef. 10-17-08; CWP 7-2013, f. & cert. ef. 10-1-13; CWP 
12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0936 
Safety 

(1) Written policies and procedures. An outdoor youth program 
must have and follow written policies and procedures on all of the 
following: 

(a) Equipment Safety Procedures, including appropriate 
instruction and maintenance of equipment. 

(b) Environmental Hazards. 
(c) Risk Management Procedures. 
(d) Health, nutrition, hydration, and physical stress manage-

ment. 
(2) Emergency plan. An outdoor youth program must have 

and follow a written emergency plan for disasters, medical emer-
gencies, hostage situations, casualties and missing children in care, 
and other critical incidents identified by the program. The plan 
must at a minimum include: 

(a) Designation of authority and staff assignments; 
(b) Plans for evacuation; 
(c) An emergency evacuation system that is on standby; 
(d) Transportation and relocation of children in care when 

necessary; 
(e) Supervision of children in care after an evacuation or a 

relocation; 

(f) Arrangements for medical care and notification of a child 
in care’s physician and nearest relative, parents, or legal guardian; 
and 

(g) A procedure for a review of the emergency plan by the 
local law enforcement and emergency services agencies from the 
area in which the outdoor youth program is operating. 

(3) Emergency instruction. An outdoor youth program must 
instruct children in care on what to do in case of an emergency 
prior to any outdoor youth program activity. 

(4) Emergency plan response review. In the case of the activa-
tion of an emergency plan response, the outdoor youth program 
must subsequently review the response in the context of the emer-
gency plan to determine if changes need to be made to improve 
safety and efficiency. If local law enforcement and emergency ser-
vices agencies have been involved in an emergency response on 
behalf of an outdoor youth program, the outdoor youth program 
must invite them to participate in the review of the emergency plan 
response. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 409.010, 418.205 - 418.325, 418.990 - 418.998, OL 
2016, ch 10 
Hist.: SOSCF 9-2002, f. & cert. ef. 5-29-02; Renumbered from 413-210-0852, 
413-210-0855, CWP 28-2008, f. & cert. ef. 10-17-08; CWP 7-2013, f. & cert. 
ef. 10-1-13; CWP 12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0941 
Potential Weapons 

(1) Written policy. An outdoor youth program must have and 
follow written policy and procedures on management of weapons 
and potential weapons. 

(2) Inventory required. Staff of an outdoor youth program 
must inventory knives, hatchets, other edged tools, or any item 
which might reasonably pose a danger to self or others and 
complete a daily count of these items against the inventory. 

(3) Supervision required. Staff of an outdoor youth program 
must have line of sight supervision of a child in care who is in pos-
session of and using knives, hatchets, other edged tools, or any 
item which might pose a danger to self or others. 

Stat. Auth.: ORS 409.050, 418.005, 418.240 OL 2016, ch 10 
Stats. Implemented: ORS 409.010, 418.205 - 418.325, 418.990 - 418.998 OL 
2016, ch 10 
Hist.: SOSCF 9-2002, f. & cert. ef. 5-29-02; Renumbered from 413-210-0870, 
CWP 28-2008, f. & cert. ef. 10-17-08; CWP 7-2013, f. & cert. ef. 10-1-13; CWP 
12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0946 
Contraband 

(1) Written policy. An outdoor youth program must have and 
follow written policy and procedures on contraband. 

(2) Confiscation. Staff must confiscate contraband found in 
the possession of children in care in an outdoor youth program and, 
if stored, secure it in a location inaccessible to children in care. 

(3) Disposal. It is the responsibility of the outdoor youth pro-
gram to store or dispose of all contraband not confiscated by or 
turned over to law enforcement, in accordance with the contraband 
policy. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 409.010, 418.205 - 418.325, 418.990 - 418.998, OL 
2016, ch 10 
Hist.: SOSCF 9-2002, f. & cert. ef. 5-29-02; Renumbered from 413-210-0880, 
CWP 28-2008, f. & cert. ef. 10-17-08; CWP 7-2013, f. & cert. ef. 10-1-1; CWP 
12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0951 
Searches 

(1) Written policy. If an outdoor youth program conducts 
searches of children in care or visitors, it must have and follow 
written policies and procedures. The program must obtain the 
appropriate consents for searches. 

(2) Searches. An outdoor youth program must complete 
searches in the least intrusive manner possible for the type of 
search being conducted. The policies and procedures at a minimum 
must address all of the following: 
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(a) Pat down searches. An outdoor youth program may 
conduct pat down searches of children in care only when the 
outdoor youth program judges that it is necessary to discourage the 
introduction of contraband, or to promote the safety of staff and 
other children in care. An outdoor youth program may only 
conduct pat down searches as follows: 

(A) By staff trained in proper search techniques; 
(B) By a staff member of the same sex as the child in care 

being searched, and in the presence of another staff member; 
(C) The child in care must be told he or she is about to be 

searched; 
(D) The child in care must be asked to remove all outer 

clothing (gloves, coat, hat, and shoes) and empty all pockets; 
(E) The staff member must then pat the clothing of the child in 

care using only enough contact to conduct an appropriate search; 
(F) If the staff detects anything unusual, the child in care must 

be asked to identify the item and appropriate steps must be taken to 
remove the item for inspection; 

(G) If the child in care refuses to comply, the executive 
director or designee must be notified immediately and be responsible 
to resolve the matter; and 

(H) All searches must be documented in writing. 
(b) Strip searches. An outdoor youth program may not 

perform strip searches. 
(c) Body cavity searches. An outdoor youth program may not 

perform body cavity searches. 
Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 409.010, 418.205 - 418.325, 418.990 - 418.998, OL 
2016, ch 10 
Hist.: SOSCF 9-2002, f. & cert. ef. 5-29-02; Renumbered from 413-210-0883, 
CWP 28-2008, f. & cert. ef. 10-17-08; CWP 7-2013, f. & cert. ef. 10-1-13; CWP 
12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0956 
Transportation 

(1) Vehicle. Transportation of youth in an outdoor youth pro-
gram must be in a vehicle that is: 

(a) Properly registered; 
(b) Covered by insurance for personal injury and liability; 
(c) Driven by a person with a valid driver’s license for the 

type of vehicle who complies with all applicable traffic laws while 
transporting children in care; 

(d) Maintained in a safe condition; 
(e) Equipped with a red triangle reflector device for use in 

emergency; 
(f) Equipped with a first aid kit; and 
(g) Equipped with a fire extinguisher that is properly secured 

and not readily available to children in care. 
(2) Proper seating of children in care and adults. Children in 

care and adults in an outdoor youth program must ride in a vehicle 
manufactured seat, properly using the passenger restraint device in 
accordance with Oregon law when traveling on public roads. An 
outdoor youth program must take all reasonable steps to assure the 
safety of children in care and adults traveling in off road vehicles. 

(3) Children in care must be accompanied by at least one 
person who has been trained in non-violent crisis intervention and 
de-escalation, physical restraints (if applicable), and First Aid/CPR. 

(4) Children in care may not be blindfolded or otherwise have 
their vision obstructed and may not be handcuffed or shackled 
while being transported by the program or a subcontractor of the 
program. 

(a) If a program recommends to parents or legal guardians a 
transport company to bring the child in care to the program, this 
information shall be noted by the program in the child in care’s 
record. 

(b) The Program shall inquire of each child in care brought to 
the program by a transport company whether he or she was blind-
folded or shackled during transport to the program and not this in 
the child in care’s record. 

(5) Policies. An outdoor youth program shall have and follow 
written policies that describe the following: 

(a) The method of transportation. 

(b) The circumstances when transportation is provided. 
(c) Policies shall describe how the safety and integrity of the 

child in care shall be maintained while being transported; 
Stat. Auth.: ORS 418.005, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.325, 418.990 - 418.998, OL 2016, ch 
10 
Hist.: SOSCF 9-2002, f. & cert. ef. 5-29-02; Renumbered from 413-210-0846, 
CWP 28-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 7-1-
16 thru 12-27-16 

413-215-0961 
Health Services 

(1) Required physical examination. Prior to a child in care 
engaging in an outdoor youth program activity, an outdoor youth 
program must review and place in the file a physical examination 
report for the child in care. This information must be shared with 
the field staff prior to any outdoor youth program activity. The 
child in care’s health history must be provided by a physician prior 
to admission, and this history plus a new physical examination 
must be recorded on a form provided by the program, which 
clearly documents the type and extent of outdoor youth program 
activity in which the child in care will be engaged. The examination 
must cover areas required by the Department and, after the appro-
priate consents are obtained from the child in care or child in care’s 
legal guardian, must be completed by a licensed physician, physi-
cian’s assistant or nurse practitioner, who signs the form. 

(a) In addition to any other areas required by the Department, 
the examination must include a physical assessment based on the 
climate, temperature, and altitude the child in care will be partici-
pating in given the child in care ‘s age, weight, sex, physical condi-
tion, and recent use of drugs or alcohol, if any. The physician must 
state in the examination report any restrictions on the child in care 
engaging in strenuous exercise based on these or any other factors; 

(b) If a child in care is currently taking or has been receiving 
prescribed medication within the past six months, a specific 
notation must be made on the physical examination form, by the 
clearing medical professional, which must include clearance for 
participation in an outdoor, high impact environment and a descrip-
tion of any possible special needs due to use of the medication in 
the field environment; and 

(c) If a child in care is in a risk group for strenuous exercise or 
extreme conditions due to medical issues, written clearance must 
be noted on the physical examination form, stating that the child in 
care may participate in an outdoor youth program activity, which 
may: 

(A) Occur in altitudes over 5,000 feet; 
(B) Include strenuous exercise; and 
(C) Expose child in care to cold or hot temperatures. 
(d) Children in care may not participate in an outdoor youth 

program activity until all blood work and other laboratory work has 
been received and reviewed by the physician, and the physician has 
found that the child in care is qualified to start the program. 

(2) Health information availability. An outdoor youth program 
must copy the health history and physical exam form and autho-
rization to obtain medical care, maintain the original at the base of 
operations, and field staff must carry the copy in a waterproof con-
tainer when the youth is away from the base of operations. All 
medications must be listed, including dose and frequency. 

(3) Appropriate health care. An outdoor youth program must 
ensure — through staff assignments, training, and program 
providers — that injuries, illness, or physical complaints by 
children in care will be promptly and accurately assessed; and that 
appropriate care is provided. 

(4) Prompt first aid treatment. An outdoor youth program 
must provide first aid treatment in as prompt a manner as the 
location and circumstances allow. 

(5) First aid. An outdoor youth program must have a first aid 
kit with sufficient supplies available at all times. The first aid kit 
must ; 

(a) Meet the standards of an appropriate national organization 
for the activity being conducted and the location and environment 
being used; 
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(b) Be reviewed with new staff for contents and use; 
(c) Be reviewed at least annually with all staff for contents 

and use; and 
(d) Be inventoried after each expedition and restocked as 

needed. 
(6) Field treatment. An outdoor youth program must immedi-

ately transport to appropriate medical care any child in care with an 
illness or physical complaint needing care or treatment beyond 
what can be provided in the field. 

(7) Documentation of reports and treatment. An outdoor 
youth program must document complaints or reports by a child in 
care of illness and injuries in a daily log along with any treatment 
provided. 

(8) Negative consequences. An outdoor youth program may 
impose no negative consequence on a child in care for reporting an 
injury or illness or for requesting to see a health care professional. 

(9) Daily physical assessment. Field staff for an outdoor youth 
program must monitor and document child in care’s hydration, skin 
condition, extremities, and general physical condition on a daily 
basis. 

(10) Weekly physical assessment. A Wilderness First Responder 
(WFR) or equivalent, an Emergency Medical Technician (EMT), 
or qualified medical professional must assess each child in care’s 
physical condition in an outdoor youth program at least every 
seven days. The assessment must be documented and shall at a 
minimum include: 

(a) Heart rate; 
(b) Check of extremities; 
(c) Condition of skin; 
(d) Allergies if any; 
(e) General physical condition; 
(f) Any health issues specific to the individual child in care; 

and 
(g) Provision of appropriate medical treatment if needed. 
(11) Medication storage and administration policies and pro-

cedures. An outdoor youth program must have and follow policies 
and procedures on the storage and administration of prescription 
and non-prescription medication. The policies and procedures must 
include contingency planning in the case of medications being lost 
or destroyed in the field. 

(12) Medication storage. An outdoor youth program must 
store prescription and over-the-counter medication under lock and 
key safeguarded from children in care. For medications taken in 
the field, medication must be in the possession of a staff member 
and stored at required temperatures. 

(13) Documentation of medications. Prescription medication 
in an outdoor youth program must be issued by a qualified medical 
professional’s valid order that includes the dosage to be given. 
Senior field staff must administer all medication. Administration of 
medication must be documented and include: 

(a) The name of the child in care; 
(b) The name of the medication; 
(c) The date and time; 
(d) The amount of dosage given and whether the child in care 

did not take the medication; and 
(e) The person who administered or assisted in self-adminis-

tration of the medication. 
(14) Medication changes. An outdoor youth program may not 

stop or change dosage or administration of prescribed medication 
nor discontinue any prescription without consulting with a qualified 
medical professional and documenting the consultation and the 
change. 

(15) Disposal of unused medication. 
(a) For purposes of this rule, “unused medication” means any 

medication which has not been used for 60 days, or a medication 
held by the facility which has been prescribed for a child in care 
who has been released from the facility. 

(b) For purposes of this rule, “expired medication” means any 
medication whose designated period of potency, as indicated on the 
label, has expired. 

(c) An outdoor youth program must return all unused or 
expired medication to the base of operations and dispose of it so it 
is not available to children in care. A field director or senior field 
staff must witness and document the disposal of the unused medi-
cation. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 409.010, 418.205 - 418.325, 418.990 - 418.998, OL 
2016, ch 10 
Hist.: SOSCF 9-2002, f. & cert. ef. 5-29-02; Renumbered from 413-210-0815, 
413-210-0839, 413-210-0862, CWP 28-2008, f. & cert. ef. 10-17-08; CWP 7-
2013, f. & cert. ef. 10-1-13; CWP 12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-
27-16 

413-215-0966 
Staff Qualifications and Requirements 

(1) Staff written policy requirements. An outdoor youth pro-
gram must have written policy regarding minimum staff require-
ments. 

(2) Verification. An outdoor youth program must verify quali-
fications of staff through documentation of minimum requirements 
for work experience, education, and classroom instruction. 

(3) Required staff positions. 
(a) An outdoor youth program which provides outdoor youth 

programming as its primary function must have an executive 
director. The executive director may also function as the field 
director if the executive director meets those qualifications. In 
addition to meeting the requirements in OAR 413-215-0021(3)-(4), 
the executive director must comply with all of the following: 

(A) Be at least 25 years of age. 
(B) Have one of the following qualifications at time of hire: 
(i) Five years of paid full time experience in the social 

services or wilderness field with at least one year in a paid admin-
istrative capacity. 

(ii) A Bachelor’s degree and four years of paid full time expe-
rience in the social services or wilderness field with at least one 
year in a paid administrative capacity. 

(iii) A Master’s degree and three years of paid full time expe-
rience in the social services or wilderness field with at least one 
year in a paid administrative capacity. 

(C) Have knowledge and experience demonstrating competence 
in the performance or oversight of the following essential job func-
tions: program planning and budgeting, fiscal management, super-
vision of staff, personnel management, employee performance 
assessment, data collection, reporting, program evaluation, quality 
assurance, and developing and maintaining community resources. 

(D) Demonstrate by his or her conduct the competencies 
required by this rule and compliance with the program policies and 
procedures implementing these rules. 

(E) Have completed the field training as required by OAR 
413-215-0981(3). 

(b) Field director. An outdoor youth program must have a 
field director who is primarily responsible for the quality of each 
outdoor youth program activity, coordinates field operation, super-
vises direct care staff, and manages the field office. The field 
director must: 

(A) Be at least 25 years of age; 
(B) Have a minimum of 30 college level semester hours or 45 

quarter hours in recreational therapy or in a related field or one 
year of outdoor youth program field experience; 

(C) Demonstrate knowledge and understanding of applicable 
licensing rules; 

(D) Have completed the field training as required by OAR 
413-215-0981(3); 

(E) Hold a Wilderness First Responder (WFR) certificate or 
equivalent; and 

(F) Have completed an approved course in nonviolent crisis 
intervention. 

(c) Senior field staff. An outdoor youth program must have a 
senior field staff working directly with each group of children in 
care. Senior field staff must: 

(A) Be at least 21 years of age; 
(B) Have an associate degree or high school diploma or equiv-

alent with 30 college level semester hours or 45 quarter hours of 
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study or comparable experience and training in a field related to 
recreation and outdoor youth program activity; 

(C) Have a minimum of forty 24-hour field days of program 
experience or equivalent experience in outdoor programs docu-
mented in the personnel file; 

(D) Have completed the field training as required by OAR 
413-215-0981(3); 

(E) Hold a Wilderness First Responder (WFR) certificate or 
equivalent; and 

(F) Have completed an approved course in nonviolent crisis 
intervention. 

(d) Field staff. Each field staff member of an outdoor youth 
program must: 

(A) Be at least 21 years of age; 
(B) Have a high school diploma, or its equivalent, or compa-

rable experience directly relevant to assigned outdoor youth 
program responsibilities; 

(C) Have completed the field training as required by OAR 
413-215-0981(3); and 

(D) Be certified to provide cardiopulmonary resuscitation 
(CPR) and first aid. 

(4) Specific Outdoor Youth Program activity training. All 
staff of an outdoor youth program must have documented training 
and experience in conducting any outdoor youth program activity 
he or she is assigned to conduct. 

(5) Multidisciplinary team. An outdoor youth program must 
have a multidisciplinary team of staff or consultants who have 
knowledge of the physical and emotional demands of the program 
and are available to children in care and staff upon the recommen-
dation of the field director or senior field staff. The multidisciplinary 
team must also be available to outdoor youth program staff upon 
request for consultation regarding the appropriateness of admission 
of a child in care. At a minimum, the team must consist of: 

(a) A licensed health care professional (physician, doctor of 
osteopathy, nurse practitioner, or physician’s assistant); 

(b) A treatment professional who is a licensed or certified psy-
chologist, clinical social worker, marriage and family counselor, or 
professional counselor; and 

(c) If the program does not exclude children in care with sub-
stance abuse problems, the multidisciplinary team must include a 
professional who is a Certified Alcohol Drug Counselor or who has 
demonstrated equivalent experience and training in the field of 
alcohol and drug abuse counseling. 

Stat. Auth.: ORS 418.005, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.325, 418.990 - 418.998, OL 2016, ch 
10 
Hist.: SOSCF 9-2002, f. & cert. ef. 5-29-02; CWP 1-2004, f. & cert. ef. 1-9-04; 
Renumbered from 413-210-0821, CWP 28-2008, f. & cert. ef. 10-17-08; CWP 
12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0971 
Staff Health Requirements 

An outdoor youth program must comply with all of the fol-
lowing requirements: 

(1) Staff health requirements. The outdoor youth program 
staff members having responsibility for children in care must be 
free of infectious diseases and must be capable of competently ful-
filling all responsibilities reasonably associated with their employ-
ment. 

(2) Health history questionnaire. As part of orientation, and 
annually thereafter, staff must complete a health history questionnaire 
similar to that completed by the children in care entering the pro-
gram. It must include injuries or ailments that might affect the 
ability to function well in the field, or put other field staff or 
children in care at risk of injury or infection. 

(3) Health history questionnaire content. The health history 
questionnaire must include but not be limited to the following 
content areas: 

(a) Standard physical health questions, including history of 
infectious diseases; 

(b) History of physical injuries; and 

(c) History of drug or alcohol abuse or dependence that 
required residential or outpatient treatment, or that might currently 
interfere with employment responsibilities. 

Stat. Auth.: ORS 418.005, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.325, 418.990 - 418.998, OL 2016, ch 
10 
Hist.: SOSCF 9-2002, f. & cert. ef. 5-29-02; Renumbered from 413-210-0824, 
CWP 28-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 7-1-
16 thru 12-27-16 

413-215-0976 
Physical Activity Limits and Requirements 

An outdoor youth program must comply with all of the fol-
lowing requirements: 

(1) Physical capability. Physical activity may not exceed the 
physical capability of a child in care. Field staff must monitor the 
physical capability and condition of each child in care to ensure 
that the outdoor youth program activity does not exceed the child 
in care’s capability. 

(a) The program may not assign extremely strenuous exercise 
at any time. 

(b) A child in care when hiking may not carry a backpack and 
other equipment which exceeds their physical abilities. 

(c) Staff shall assist children in care in ensuring that backpacks 
are packed in a manner that allows them to be comfortably worn. 

(d) Children in care shall have breaks prior to becoming 
weary to avoid risk of injury. Breaks shall be frequent and long 
enough to recover and return to the outdoor youth program activi-
ty. 

(e) All children in care in a group shall hike at the speed at 
which the slowest child in care is capable. 

(2) Environmental conditions. Staff of the outdoor youth pro-
gram must consider environmental conditions including but not 
limited to temperature, humidity, and precipitation, when planning 
an outdoor youth program activity so as to minimize the risk of 
harm (such as heatstroke, frostbite, and hypothermia) to partici-
pants. 

(3) Acclimation to environment. Staff must closely monitor 
children in care for acclimation to the elevation and temperature of 
the environment for the first 72 hours of each child in care’s stay in 
the program to ensure safe assessment of fitness. 

(a) Staff must monitor and document each child in care’s 
physical assessment at least three times per day, and more often if 
the youth is exhibiting signs of exhaustion or fatigue. Youth 
physical assessment must meet the same criteria as described in 
OAR 413-215-0961(10). 

(b) Staff shall assess each child in care’s level of overall 
fitness, and readiness mentally and physically to engage in more 
demanding exercise during this time period. 

(4) Log. There must be a common daily log, which is signed 
and dated by the participating senior staff daily. The log must: 

(a) Contain information on health problems, accidents, injuries, 
illnesses, medications used, behavioral problems, and unusual 
occurrences; and 

(b) Include notation of environmental factors such as weather, 
temperature, and terrain. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 409.010, 418.205 - 418.325, 418.990 - 418.998, OL 
2016, ch 10 
Hist.: SOSCF 9-2002, f. & cert. ef. 5-29-02; Renumbered from 413-210-0858, 
CWP 28-2008, f. & cert. ef. 10-17-08; CWP 7-2013, f. & cert. ef. 10-1-13; CWP 
12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0981 
Staff Training 

An outdoor youth program must comply with all of the fol-
lowing requirements: 

(1) Written policies, procedures, and training curriculum. An 
outdoor youth program must have written policies, procedures, and 
training curriculum regarding minimum requirements for orientation, 
field training, and ongoing training. 

(2) Orientation. Each employee must complete orientation 
before having any contact with children in care or prospective chil-
dren in care. The orientation training must include at a minimum: 
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(a) Outdoor youth program mission and goals, including 
admissions criteria and services provided. 

(b) Personnel structure of the outdoor youth program, including 
an organizational chart and job descriptions which accurately 
reflect the responsibilities of staff positions involved in the care 
and management of children in care, and the management and 
supervision of field staff; 

(c) Overview of the quality improvement program, including 
the critical incident program; 

(d) Risk management procedures and safety precautions; 
(e) Instruction in discipline and behavior management policies 

and procedures of the outdoor youth program, including de-escala-
tion and the use of physical restraint, if applicable; 

(f) Instruction in physical assist policies and procedures of the 
outdoor youth program; 

(g) Review and discussion of all other policies relevant to 
field staff responsibilities, such as clothing, nutrition, vehicle use, 
communication methods, cooking and camping equipment, and 
their use; and 

(h) Emergency plan. 
(3) Field training. Each field staff must receive a minimum of 

seven days of field training and must be assessed by the field 
director or designee for each of the following minimum required 
field skills before assuming sole supervision of children in care: 

(a) Water, food, and shelter procurement, preparation, and 
conservation. 

(b) “Leave No Trace Principles” for outdoor youth program 
activity. For purposes of this rule, “Leave No Trace Principles” 
mean wilderness and land use ethics which are designed to 
minimize the impact of visitors to back country areas. The 
principles include: Plan Ahead and Prepare, Travel and Camp on 
Durable Surfaces; Pack it in, Pack it Out; Properly Dispose What 
You Can’t Pack Out; Leave What You Find; and Minimize Use and 
Impact of Fire. 

(c) Recognition and management of the presenting issues of 
the children in care served, including mental health and substance 
abuse issues. 

(d) Instruction in safety procedures and safe use of fuel, fire, 
and life protection equipment. 

(e) Sanitation procedures related to food, water, and waste. 
(f) Special instruction to ensure proficiency in each specific 

outdoor youth program activity for staff who conduct and staff who 
supervise an outdoor youth program activity. 

(g) Wilderness medicine, including health issues related but 
not limited to: 

(A) Acclimation. 
(B) Exposure to the environment and environmental elements. 
(C) Signs, symptoms, and treatment of water intoxication and 

dehydration. 
(D) Foot blisters. 
(E) Diarrhea. 
(F) Recognizing differences between symptoms of a health 

concern and behavioral issues. 
(G) Bites and Stings. 
(H) Allergic reactions. 
(I) Gender specific health issues. 
(h) First aid kit contents and use. 
(i) Basic navigation skills including understanding of contour 

maps, use of compass, and navigation using the positions of sun, 
moon, and stars to determine direction. 

(j) Local environmental precautions, including terrain, weather, 
insects, poisonous plants, wildlife, and proper response to adverse 
situations. 

(k) Critical incident prevention, identification, and response. 
(l) Knowledge of and ability to implement the emergency plan 

of the outdoor youth program. 
(m) Report writing, including development and maintenance 

of logs, journals, and incident reports. 
(n) Other skills as required by the outdoor youth program. 

(4) Sole supervision. No staff member of an outdoor youth 
program may provide sole supervision of program children in care 
prior to: 

(a) Successful completion of orientation and field training; 
and 

(b) Documented assessment by a senior field staff member of: 
(A) Effective understanding of the supervision structure of the 

outdoor youth program, who is responsible, and to whom staff can 
refer questions or problems; and 

(B) Understanding, knowledge, and compliance with the 
behavior management policies of the outdoor youth program. 

(5) Ongoing training. An outdoor youth program must provide 
ongoing training for field staff to maintain and upgrade their skills. 

(6) Documentation of training. An outdoor youth program 
must document the training received by each staff member and vol-
unteer in their personnel file. For each training session, the docu-
mentation shall include the name and qualifications of the person 
providing the training, date of training, training content, and the 
number of hours of the training. 

Stat. Auth.: ORS 418.005, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.325, 418.990 - 418.998, OL 2016, ch 
10 
Hist.: SOSCF 9-2002, f. & cert. ef. 5-29-02; Renumbered from 413-210-0830, 
CWP 28-2008, f. & cert. ef. 10-17-08; CWP 7-2013, f. & cert. ef. 10-1-13; CWP 
12-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16 

413-215-0986 
Staff Ratios 

An outdoor youth program must comply with all of the fol-
lowing requirements: 

(1) Staff ratio policy. The outdoor youth program must have 
written policy and maintain documentation of program compliance 
on staff ratios. 

(2) Group size. For a field group, the number of participants 
may not exceed twelve children in care. 

(3) Staffing ratio. Each group of two or more children in care 
must be staffed as follows: 

(a) By at least two staff members, one of whom must be a 
senior field staff member; 

(b) There must be at least one staff member to every three 
youth; 

(c) Where the gender of a group of children in care is mixed, 
there must be at least one female staff and one male staff member; 

(d) There must be a minimum of five years difference in age 
between a direct care staff member and the child in care for whom 
the staff member has sole supervision; and 

(e) Volunteers and interns may not be included in the staff 
ratio unless they meet the qualifications required of staff. 

(4) Wilderness first responder (WFR). At least one staff mem-
ber per group of children in care must have a current Wilderness 
First Responder (WFR) Certificate or equivalent. 

(5) Nonviolent crisis intervention training. At least one staff 
per group of children in care must be trained in nonviolent crisis 
intervention. 

(6) Field staff training. 
(a) There may not at any time be more than one staff member 

who has not completed all field training. 
(b) Where there are four or more children in care, at least two 

staff members must have completed all field training. 
(7) Stationary Outdoor Youth Program staffing ratios. 
(a) There must be at least one staff member to every three 

children in care while a stationary outdoor youth program is engag-
ing in an outdoor youth program activity, whether at or away from 
the stationary camp. 

(b) A stationary outdoor youth program when not engaged in 
an outdoor youth program activity at the stationary camp is exempt 
from the one staff member to every three children in care staffing 
ratio. Staff ratios must be established to provide supervision and 
protection for children in care and must be adequate in relationship 
to the type of program, location of program, age and type of 
children in care served, physical plant design, location and ability 
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of supervisor to respond, backup systems, or any other means to 
assure a high standard of supervision and protection: 

(A) There must be at least one staff member to every ten chil-
dren in care during the time children in care are awake and present 
in the program. 

(B) There must be at least one staff member on duty to every 
fourteen children in care during sleeping hours. If staff is sleeping, 
there must be at least one staff member on duty to every seven chil-
dren in care during sleeping hours. 

Stat. Auth.: ORS 418.005, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.325, 418.990 - 418.998, OL 2016, ch 
10 
Hist.: SOSCF 9-2002, f. & cert. ef. 5-29-02; Renumbered from 413-210-0827, 
CWP 28-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 7-1-
16 thru 12-27-16 

413-215-0991 
Age Grouping 

An outdoor youth program must comply with all of the fol-
lowing requirements: 

(1) Minimum Age. A child in care in the outdoor youth 
program must be at least ten years of age. 

(2) Grouping. The outdoor youth program must have policy 
and documentation regarding age grouping. An outdoor youth pro-
gram may place children in care in groups only after taking into 
consideration these factors: the age, developmental level, physical 
maturity, social maturity, behavioral functioning, cognitive level, 
diagnosis (if any), and individual needs of each youth. 

(3) Placement of youth age 10 years through 12 years. An out-
door youth program may place children in care ten years of age 
through twelve years of age only in a program component designed 
for this age group, unless the outdoor youth program has been 
granted an exception by the Department licensing coordinator. 

(4) Placement with adults. If the outdoor youth program 
serves children in care age 18 years of age or older, it may place 
children in care under the age of 18 in the same group with children 
in care age 18 and older only after taking special care to assess and 
minimize the risk to children in care under the age of 18. 

(5) Placement decisions. An outdoor youth program must 
make placements of children in care in groups to maximize each 
child in care’s functioning and minimize the possibility of exploita-
tion. In making the placement decision in section (4) of this rule or 
in deciding to request an exception to place a child in care age ten 
years of age through twelve years of age in an older group, an 
assigned staff member with documented experience placing youth 
in groups and who is familiar with the outdoor youth program 
must: 

(a) Base the placement on the factors listed in section (2) of 
this rule; 

(b) Document the basis for the decision and the appropriateness 
of the placement in the child in care’s service plan; and 

(c) Review the therapeutic appropriateness of the decision 
every week after the placement, document whether the decision 
remains appropriate, and make any changes indicated. 

Stat. Auth.: ORS 418.005, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.325, 418.990 - 418.998, OL 2016, ch 
10 
Hist.: SOSCF 9-2002, f. & cert. ef. 5-29-02; Renumbered from 413-210-0818, 
CWP 28-2008, f. & cert. ef. 10-17-08; CWP 12-2016(Temp), f. & cert. ef. 7-1-
16 thru 12-27-16 

413-215-0992 
Referral and Initial Evaluation of Youth 

(1) Affirmative duty to gather sufficient information. An out-
door youth program has an affirmative duty to make reasonable 
efforts to gather sufficient information to determine the appropri-
ateness of the child in care for the outdoor youth program. 

(2) Referral. An outdoor youth program must have a policy 
that addresses the process by which children in care are referred to 
the outdoor youth program. The policy must include all of the fol-
lowing: 

(a) From whom referrals are accepted and whether the 
program has any type of relationship with the source of referral, 

including payment for any services provided by the source of the 
referral to the program. 

(b) On what basis children in care are accepted by the outdoor 
youth program. 

(c) How information necessary to provide for the safety and 
care of children in care will be provided to the appropriate care 
staff. 

(3) Exclusionary policy. 
(a) An outdoor youth program must have a written policy that 

describes any exclusionary criteria for the program. 
(b) The outdoor youth program must exclude or have a written 

policy and must document in the child in care’s service plan 
describing how the program will provide safe and effective 
treatment specific to each of the following: 

(A) Children in care with current risk of fire setting behaviors. 
(B) Children in care with active psychosis. 
(C) Children in care with current risk of suicide. 
(D) Children in care with current risk of harm to self or others. 
(E) Children in care with any significant mental health diag-

nosis. 
Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 409.010, 418.205 - 418.325, 418.990 - 418.998, OL 
2016, ch 10 
Hist.: CWP 7-2013, f. & cert. ef. 10-1-13; CWP 12-2016(Temp), f. & cert. ef. 7-
1-16 thru 12-27-16 

413-215-0996 
Program Services 

(1) Admissions assessments. An outdoor youth program must 
perform an admission assessment on each child in care. 

(a) Admissions process. An assigned staff member with docu-
mented experience in the area of admissions screening and assess-
ment, who is familiar with the outdoor youth program, must com-
plete an individual admissions assessment for each child in care 
prior to enrollment. 

(b) Admissions to be based on admissions assessment. The 
outdoor youth program must base admission of each child in care 
on the individual admissions assessment. The assessment must be 
the basis for the child in care’s service plan. The assessment must 
include all of the following components: 

(A) Social history including home, community, and environ-
ment. 

(B) Health history, including current prescriptions and over 
the counter medication; 

(C) Psychological history, including behavior problems, 
aggression, substance abuse, family dynamics, prior evaluations, 
and any previous treatment. 

(D) For a child in care with indications of a mental health 
diagnosis, the assessment must include a determination by a 
licensed, certified, or registered mental health professional whether 
the outdoor youth program is appropriate and how the program 
activities will address the child in care’s needs, or whether another 
type of mental health treatment is indicated for the child in care 
before the child in care enters the field portion of the outdoor youth 
program. 

(i) If the program has reasonable grounds to believe that a 
child in care for whom admission is sought has a mental health 
diagnosis, the program must require the submission of an evaluation, 
completed not more than 90 days previously, of the child in care’s 
mental health condition by a clinical psychologist of psychiatrist. 

(ii) The evaluation described in subparagraph (i) of this para-
graph and other available evaluations and relevant documentation 
must be reviewed by a qualified mental health professional who 
must describe in writing how the treatment to be provided at the 
outdoor youth program is appropriate for the identified mental 
health diagnosis. This description must include how the activities 
of the program will address the needs of the child in care and relate 
to the child in care’s service plan. 

(E) For a child in care with indications of substance abuse, the 
assessment must include a determination by a professional in 
chemical dependency whether detoxification is indicated for the 
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child in care before the child in care enters the field portion of the 
outdoor youth program. 

(c) Consultation and additional information. If after a review 
of the components required by the Admissions Assessment, there 
is any question as to the appropriateness of admission of a child in 
care, the assigned staff member must consult with the Multidisci-
plinary Team and document the decision. If the information 
available about the child in care is inadequate for the determination 
of appropriateness for the outdoor youth program, the outdoor 
youth program must require additional necessary information 
which may include evaluations by consulting professionals. 

(d) Evaluation of appropriateness of admission. Each admis-
sions assessment must include a summary evaluation of the appro-
priateness of the admission of the child in care into the outdoor 
youth program. 

(e) Field entry. 
(A) An outdoor youth program must conduct an interview and 

orientation with each child in care before the child in care leaves 
for the field portion of the program away from the main base of 
operations. 

(B) The field director or senior field staff assigned to the child 
in care’s field experience must conduct an interview with the child 
in care prior to entrance into the field; and 

(C) The medically trained field staff assigned to the child in 
care’s field experience must conduct a review of the child in care’s 
health history and physical examination report. 

(2) Service planning. Each child in care must be served 
according to a service plan, developed by the outdoor youth 
program staff and including, whenever possible, the program direc-
tor, child-care workers, other involved professionals, the child in 
care, and his or her family. The program must make every effort to 
secure the participation of the legal guardians in planning, and, if 
they do not participate, must document the reasons why. An 
outdoor youth program has an affirmative responsibility to provide 
competent individualized service planning for each child in care to 
include ongoing evaluation and change as needed. Service planning 
time lines must be as follows: 

(a) Initial service plan. An outdoor youth program must write 
the initial service plan based on the admission assessments, all 
referral documents, and the child in care’s individual needs on or 
before admission, and provide a copy to the senior field staff upon 
the child in care’s entry into the outdoor youth program. 

(b) Updated service plan. Within 14 days of the date the child 
in care enters the field, the outdoor youth program must write an 
updated service plan based on field observations and additional 
information received (family information, medical reports, and 
child in care disclosures). If a child in care has a significant mental 
health diagnosis, the service plan must specify how and by whom 
the treatment related to the diagnosis will be addressed. 

(c) Monthly review. The outdoor youth program must review 
and update the service plan monthly, and document the review. 
Changes in the service plan must be promptly shared with the child 
in care and the child in care’s legal guardian. 

(d) Discharge summary. The discharge summary must include 
a written summary of the child in care’s participation and progress 
achieved, results of evaluations, conditions of the child in care, 
interactions of child in care and staff, briefings and debriefings, 
compliance with program policies and procedures, and recommen-
dations. The discharge summary must be retained in the child in 
care’s file and a copy provided to the child in care’s legal 
guardians. 

(3) Areas of emphasis in the service plan and planning 
process. It is the intent of the Department that an outdoor youth 
program must make every reasonable effort to ensure participation 
by the child in care’s family in all aspects of the service and service 
planning process. To that end, the outdoor youth program staff 
must: 

(a) Encourage parent participation in the intake process; 
(b) If the child in care’s parent or legal guardian cannot partic-

ipate in the intake process, ensure participation in the intake 

process by those responsible for the environment in which the child 
in care resides prior to placement with the outdoor youth program; 

(c) Support the family and those responsible for the environ-
ment in which the child in care resides during intervention 
activities, including alternate suggestions for any child in care not 
accepted at intake; 

(d) Consider the family’s responsibility, needs, and values in 
the planning and service process; 

(e) Provide an orientation procedure for the child in care and 
his or her family; 

(f) Ensure that information regarding significant events in the 
child in care’s family is passed on to appropriate staff members; 

(g) Review service plans, activities, and progress with the 
family monthly; and 

(h) Ensure that the educational needs of the child in care are 
an integral part of the service plan. Children in care who have not 
graduated from high school must have access to an appropriate 
education that affords sufficient transferable credits for the child in 
care to stay on course to graduate. 

Stat. Auth.: ORS 409.050, 418.005, 418.240, OL 2016, ch 10 
Stats. Implemented: ORS 409.010, 418.205 - 418.325, 418.990 - 418.998, OL 
2016, ch 10 
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413-215-1001 
Critical Incident Program 

(1) Quality improvement program. An outdoor youth program 
must have a written quality improvement program which identifies 
and defines critical incidents, includes a response to each type of 
critical incident, and includes procedures for the review of critical 
incidents. 

(2) Critical incident training. An outdoor youth program must 
train staff in critical incident prevention, identification, and 
response. 

(3) Documentation of critical incidents. The outdoor youth 
program staff must document each critical incident as follows: 

(a) Record each incident in the common daily log and 
complete an incident report immediately following the incident; 

(b) Categorize each incident as to type and seriousness; 
(c) Record the results of staff debriefing of each critical inci-

dent; and 
(d) Management must document review of each critical 

incident report within 24 hours of receipt. 
(4) Review of critical incidents. An outdoor youth program 

must have procedures for review of critical incidents which include 
management and board review of critical incidents and a process 
for deciding if revisions to program policy and procedures, opera-
tions, or training are warranted for quality improvement. 

(5) Documentation of critical incident review. An outdoor 
youth program must document in writing the process and results of 
its review of critical incidents and resulting program quality 
improvements if any and must provide this information to staff. 

(6) Near miss. An outdoor youth program must review any 
near miss and determine whether to respond to it as if it were a crit-
ical incident in accordance with this rule. For purposes of this rule, 
“near miss” means: 

(a) A close call; 
(b) A potentially dangerous situation where safety was com-

promised but that did not result in injury; or 
(c) An unplanned and unforeseen event after which those 

involved express relief that the incident ended without harm. 
Stat. Auth.: ORS 418.005, OL 2016, ch 10 
Stats. Implemented: ORS 418.205 - 418.325, 418.990 - 418.998, OL 2016, ch 
10 
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413-215-1006 
Field Outdoor Youth Program Activities 

An outdoor youth program must comply with all of the fol-
lowing requirements: 
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(1) Written description. There must be a written description of 
each field outdoor youth program activity and a schedule, including 
a detailed itinerary. 

(2) Staff briefing. The executive director, field director, or 
designee must brief staff entering the field. The briefing at a mini-
mum must include: 

(a) The planned route, terrain, time schedule, weather forecast, 
and any potential hazards; 

(b) Any procedures unique to that field experience; and 
(c) The background of the child in care and any potential 

problems. 
(3) Itinerary. Field staff must carry map routes, anticipated 

schedules, and times when a group is in the field. 
(4) Supervision. The field director or designee must conduct 

and document supervisory evaluation of each youth and staff in a 
field group at least every seven days, either in person or through 
Department approved procedures. If the planned itinerary is longer 
in duration than three weeks, the field director or designee must 
make onsite visits at minimum increments of three weeks. 

(5) Staff debriefing. The field director or designee must 
debrief staff after they return from the field. 

(a) An outdoor youth program must document the debriefing 
of staff (whether individual or group) received by each staff 
member in his or her personnel file. 

(b) For each debriefing session, the documentation must 
include the name and qualifications of the person providing the 
debriefing, the date of the debriefing, any performance issues, and 
the length of time of the session. 

(6) Child in care debriefing. The field director or designee 
must debrief a child in care after returning from the field. The 
debriefing must at a minimum: 

(a) Include a written summary of the child in care’s participation 
and progress achieved; 

(b) Be provided in written form to the child in care’s parents 
or guardian; and 

(c) Legal guardians and child in care must be given the oppor-
tunity and encouraged to submit a written evaluation of the outdoor 
youth experience, to be maintained by the outdoor youth program. 
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