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DIVISION 1
BOARD PROCEDURES

580-001-0000
Appearances Before the Board

Individuals and representatives of organizations desiring to
appear before the Board to present any matter concerning higher
education shall file a written request stating the purpose of the
appearance and naming explicitly the person or persons who
desire to speak to the Board. The written request shall be de-
livered to the Board Secretary at least seven days before the meet-
ing at which the matter is proposed to be heard. If the request is
granted by the Board President, conditions of the appearance may
be imposed. If written materials are to be submitted for Board
consideration, 25 copies thereof shall be furnished for considera-
tion by the Board.

Stat. Auth.: ORS Ch. 351

Stats. Implemented: ORS

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 13-1981, f. & ef. 11-20-81

580-001-0005
Procedural Rule for Changes and Additions to Administrative
Rules

(1) Prior to adoption, amendment, or repeal of any rule, ex-
cept a temporary rule, when the Board does not plan to hold a
public hearing, it shall give notice as specified in section (4) of
this rule. The notice shall designate the person to whom a request
for public hearing must be submitted. The notice shall be pub-
lished:

(a) In the Oregon Bulletin referred to in ORS 183.360 at least
21 days prior to the effective date;

(b) By mailing a copy of the notice to persons on the Board
mailing list established pursuant to ORS 183.335(7) at least 28
days before the effective date; and

(c) By mailing a copy of the notice to the presidents of the in-
stitutions within OSSHE, Interinsti-tutional Faculty Senate, State
System student newspapers, members of the media who requested
in writing such notice, and other interested parties who requested
in writing such notice.

(2) If the Board receives a request for a public hearing under
ORS 183.335(3)(a), the Board shall publish a notice of hearing at
least 14 days before the hearing in the Oregon Bulletin and give at
least 21 days’ notice of the hearing by mailing a copy of the notice
to the requester and to the persons set forth in subsections (1)(b)
and (c) of this rule.

(3) When the Board intends to hold a public hearing on the
proposed adoption, amendment, or repeal, it shall give notice as
specified in section (4) of this rule, along with a statement that the
Board will conduct the hearing. The notice shall be published:

(a) In the Oregon Bulletin 21 days prior to the effective date;

(b) By mailing a copy of the notice to the persons set forth in
subsection (1)(b) of this rule at least 28 days before the effective
date; and

(c) By mailing a copy of the notice to the presidents of the
institutions within OSSHE, Interinstitutional Faculty Senate, State
System student newspapers, members of the media who requested
in writing such notice, and other interested parties who requested
in writing such notice.

(4)(a) The notice required by sections (1), (2), and (3) of this
rule shall state the subject matter and purpose of the intended ac-
tion in sufficient detail to inform a person that the person’s inter-
ests may be affected, and the time, place, and manner in which in-
terested persons may present their views on the intended action;

(b) The Board shall include with the notice of intended action
given under sections (1), (2) and (3) of this rule:

(A) A citation to the authority relied upon and bearing upon
the promulgation of the rule;

(B) A citation of the statute or other law the rule is intended
to implement;

(C) A statement of the need for the rule and a statement of
how the rule is intended to meet the need;

(D) A list of the principal documents, reports, or studies, if
any, prepared by or relied upon by the Board in considering the
need for and in preparing the rule and a statement of the location
at which those documents are available for public inspection;

(E) A statement of fiscal impact identifying state agencies,
units of local government, and the public that may be econom-
ically affected by the adoption, amendment, or repeal of the rule
and an estimate of that economic impact on state agencies, units
of local government, and the public. In considering the economic
effect of the proposed action on the public, the Department shall
utilize available information to project any significant economic
effect of that action on businesses, which shall include a cost of
compliance effect on small businesses affected;

(F) If an advisory committee is not appointed under the pro-
visions of ORS 183.025(2), an explanation as to why no advisory
committee was used to assist the Board in drafting the rule; and

(G) A designation of the person who may be contacted to:

(i) Obtain a copy of the proposed rule, which shall show all
changes by bracketing materials to be deleted and showing all
new material in boldface type;

(ii) Obtain further information; or

(iii) Make submissions or requests.

Stat. Auth.: ORS 183.025(2), 183.330(1), 183.341(4) 183.335 & 351.070

Stats. Implemented: ORS

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 7-1985, f. & ef. 10-28-85; HEB -

1993, f. & cert. ef. 2-5-93; HEB 8-1994, f. & cert. ef. 10-12-94

580-001-0020
Availability of Public Records

Members of the public may review all Board documents that
are public records other than those records that need not be dis-
closed under law. These documents are on file in the Board’s
office during regular working hours. Copies of public records are
available to the public upon request. Charges will be made, pay-
able in advance or when the materials are received:

(1) Copies of documents: $.25 per page.

(2) Documents and other materials such as computer tapes,
microfilm and microfiche copies, audio tape cassettes, computer
services, etc., shall be provided at a fee reasonably calculated to
reimburse the Board for actual costs incurred in making records
available to the public.

(3) This rule shall apply also to Board institutions or other
divisions or parts of OSSHE and the Department of Higher Edu-
cation where there are no other rules establishing fees for pro-
viding public records.

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS

Hist.: HEB 3-1980, f. & ef. 4-18-80; HEB 7-1985, f. & ef. 10-28-85; HEB 1-

1993, f. & cert. ef. 2-5-93; HEB 7-1993, f. & cert. ef. 10-29-93
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DIVISION 10

ADMISSION REQUIREMENTS, RESIDENCE
CLASSIFICATION, AND PAYMENT OF STUDENT FEES

Admission Requirements

580-010-0001
Standards for Admission

(1) The Board sets standards for admission to freshman and
advanced undergraduate standing at the institutions. Standards
may include but need not be limited to high school graduation,
subject requirements, prior college level coursework, standardized
test scores, and grades.

(2) Standards may vary by institution and residency classifi-
cation.

(3) The Board may establish alternatives and exceptions to
the standards.

(4) The Board may delegate authority to the institutions to
establish enrollment limitations and to set higher and additional
standards for admission to academic courses and programs.

(5) The Board shall periodically review admission standards
and provide at least one year’s notice of any change in standards
used in determining admissibility.

Stat. Auth.: ORS Ch. 351

Stats. Implemented: ORS

Hist.: HEB 4-1985, f. & ef. 7-30-85

580-010-0003
Affirmative Action Goals: Enrollment

(1) Each institution president shall establish affirmative ac-
tion goals and procedures for the purpose of increasing the pro-
portion of minorities and women enrolled in programs where min-
orities or women are under represented. Institutions shall be sensi-
tive to the need for effective support for such students.

(2) For purposes of this rule, “minority” refers to Black Afri-
can Americans, Hispanic Americans, Asian/Pacific-Island Amer-
icans, and American Indians/Alaskan Natives.

(3) The goals and procedures established under this rule shall
be reviewed by the institution president for adequacy and effec-
tiveness at the end of each biennium and modified accordingly. A
report of this biennial review shall be submitted to the Chancellor.

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS

Hist.: HEB 7-1986, f. & ef. 3-19-86; HEB 1-1993, f. & cert. ef. 2-5-93

580-010-0005
Compulsory Pre-Entrance Physical Examination and
Immunizations

(1) For the protection of the public health and benefit of the
student, the Board requires a physical examination of all students
or, at the discretion of the institution, a completed health history
questionnaire on a form supplied by the institution, as a condition
of enrollment in institutions under Board control.

(2) A report from a private physician may be required in
certain instances by institutions using the health history question-
naire. Cases justifying use of a private physician’s report include
students participating in varsity athletics and students requiring
clearance for participation in physical education.

(3) All students must present appropriate proof of immuniza-
tions and tests required by policies established by institutional
presidents. These requirements shall be set forth in institution cat-
alogs. Institutions shall notify the Board whenever these require-
ments change.

(4) Students declining immunization on medical grounds
may be enrolled, but students declining immunization on the basis
of religious conviction may be enrolled only if:

(a) They provide a statement from their church or religious
organization attesting to their membership and to the fact that
immunization is contrary to the religious beliefs of the church or
religious organization to which they belong;

(b) They, and in the case of minor or dependent students,
their parents or guardians with them, agree in writing to assume

all expense in connection with their care and isolation should they
acquire, while students at the institution, a disease for which im-
munization is required of other students.

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 4-1985, f. & ef. 7-30-85; HEB 5-

1990, f. & cert. ef. 6-4-90

Residence Classification
580-010-0020 [Renumbered to 580-010-0080]
580-010-0021 [Renumbered to 580-010-0081]
580-010-0025 [Renumbered to 580-010-0041]

580-010-0029
Definitions

For the purpose of OAR 580-010-0030 through 580-010-
0045, the following words and phrases mean:

(1) “Domicile” denotes a person’s true, fixed, and permanent
home and place of habitation. It is the place where a person in-
tends to remain and to which the person expects to return when
the person leaves without intending to establish a new domicile
elsewhere.

(2) “Financially independent” denotes a person who has not
been and will not be claimed as an exemption and has not re-
ceived and will not receive financial assistance in cash or in kind
of an amount equal to or greater than that which would qualify
him or her to be claimed as an exemption for federal income tax
purposes by another person except his or her spouse for the cur-
rent calendar year and for the calendar year immediately prior to
the year in which application is made.

(3) A “dependent” is a person who is not financially indepen-
dent.

Stat. Auth.: ORS Ch. 351

Stats. Implemented: ORS 351.070

Hist.: HEB 9-1992, f. & cert. ef. 12-2-92; HEB 10-1992, f. & cert. ef. 12-23-

92; HEB 5-1995, f. & cert. ef. 11-2-95

580-010-0030
Determination of Residence

(1) For purposes of admission and instruction fee assessment,
OSSHE institutions shall classify a student as Oregon resident or
nonresident. In determining resident or nonresident classification,
the primary issue is one of intent. If a person is in Oregon primar-
ily for the purpose of obtaining an education, that person will be
considered a nonresident. For example, it may be possible for an
individual to qualify as a resident of Oregon for purposes of
voting or obtaining an Oregon driver’s license and not meet the
residency requirements established by these rules.

(2) An Oregon resident is a financially independent person
who, immediately prior to the term for which Oregon resident
classification is requested:

(a) Has established and maintained a domicile in Oregon of
not less than 12 consecutive months; and

(b) Is primarily engaged in activities other than those of
being a college student:

(A) A student may be considered primarily engaged in edu-
cational activities regardless of the number of hours for which the
student is enrolled. However, a student who is enrolled for more
than eight hours per semester or quarter shall be presumed to be in
Oregon for primarily educational purposes;

(B) Such period of enrollment shall not be counted toward
the establishment of a bona fide domicile of one year in this state
unless the student proves, in fact, establishment of a bona fide
domicile in this state primarily for purposes other than educa-
tional.

(3) An Oregon resident is also a person who is dependent on
a parent or legal custodian who meets the Oregon residency re-
quirements of these rules.

(4) The criteria for determining Oregon resident classifi-
cation shall also be used to determine whether a person who has
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moved from Oregon has established a non-Oregon residence.

(5) If institution records show that the residence of a person
or the person's legal custodian upon whom the person is depen-
dent is outside of Oregon, the person shall continue to be classi-
fied as a nonresident until entitlement to resident classification is
shown. The burden of showing that the residence classification
should be changed is on the person requesting the change.

Stat. Auth.: ORS Ch. 351

Stats. Implemented: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 8-1981, f. & ef. 9-30-81; HEB 4-

1985, f. & ef. 7-30-85; HEB 14-1986, f. & ef. 10-27-86; HEB 1-1987, f. & ef.

1-12-87; HEB 4-1988, f. & cert. ef. 5-13-88; HEB 1-1990, f. 2-13-90, cert. ef.

7-1-90; HEB 9-1992, f. & cert. ef. 12-2-92; HEB 10-1992, f. & cert. ef. 12-23-

92; HEB 5-1995, f. & cert. ef. 11-2-95

580-010-0031
Residency Consideration Factors

(1) The following factors, although not necessarily conclu-
sive or exclusive, have probative value in support of a claim for
Oregon resident classification:

(a) Be primarily engaged in activities other than those of a
student and reside in Oregon for 12 consecutive months immedi-
ately prior to the beginning of the term for which resident classifi-
cation is sought;

(b) Reliance upon Oregon resources for financial support;

(c) Domicile in Oregon of persons legally responsible for the
student;

(d) Acceptance of an offer of permanent employment in Ore-
gon; and

(e) Ownership by the person of his or her living quarters in
Oregon.

(2) The following factors, standing alone, do not constitute
sufficient evidence to effect classification as an Oregon resident:

(a) Voting or registration to vote;

(b) Employment in any position normally filled by a student;

(c) The lease of living quarters;

(d) Admission to a licensed practicing profession in Oregon;

(e) Automobile registration;

(f) Public records, for example, birth and marriage records,
Oregon driver’s license;

(g) Continuous presence in Oregon during periods when not
enrolled in school;

(h) Ownership of property in Oregon, or the payment of
Oregon income or other Oregon taxes; or

(i) Domicile in Oregon of the student’s spouse;

(3) Reliance upon non-Oregon resources for financial support
is an inference of residency in another state.

(4) The resident classification of a dependent person shall be
that of his or her parents or legal custodians, or, in case of divorce
or other similar circumstances, the parent or legal custodian upon
whom the person is financially dependent, unless the dependent
has been in Oregon with the other parent or a legal custodian and
established Oregon residency under these rules 12 months prior to
the term for which Oregon resident classification is requested.

Stat. Auth.: ORS Ch. 351

Stats. Implemented: ORS 351.070

Hist.: HEB 9-1992, f. & cert. ef. 12-2-92; HEB 10-1992, f. & cert. ef. 12-23-

92; HEB 5-1995, f. & cert. ef. 11-2-95

580-010-0033
Evidence of Financial Dependency

(1) In determining whether a student is financially dependent
and whether his or her parent, or legal custodian has maintained a
bona fide domicile in Oregon for one year, a student must
provide:

(a) Legal proof of custodianship;

(b) Evidence of established domicile of parent or legal custo-
dian;

(c) The identification of the student as a dependent on the
federal income tax return of the parents, or legal custodian;

(d) Additional documentation to substantiate dependency
during the current calendar year may be required at a later time if
deemed necessary by the institution.

(2) A student who provides evidence that he or she is a
dependent of a parent or legal custodian who has maintained a
one-year domicile in Oregon shall not be required to establish a
one-year domicile prior to classification of resident status, provid-
ed such a student may not be classified as a resident while receiv-
ing financial assistance from another state or state agency for edu-
cational purposes.

Stat. Auth.: ORS Ch. 351

Stats. Implemented: ORS 351.070

Hist.: HEB 9-1992, f. & cert. ef. 12-2-92; HEB 10-1992, f. & cert. ef. 12-23-

92; HEB 5-1995, f. & cert. ef. 11-2-95

580-010-0035
Residence Classification of Armed Forces Personnel

(1) For purposes of this rule, armed services means officers
and enlisted personnel of the United States Army, Navy, Air
Force, Marine Corps, and Coast Guard.

(2) Notwithstanding OAR 580-010-0030, members of the
armed services and their spouses and dependent children who
reside in this state while assigned to duty at any base, station,
shore establishment, or other facility in this state, or while serving
as members of the crew of a ship that has an Oregon port of shore
establishment as its home port or permanent station, shall be
considered residents for purposes of the instruction fee.

(3) An Oregon resident entering the armed services retains
Oregon residence classification until it is voluntarily relinquished.

(4) An Oregon resident who has been in the armed services
and assigned on duty outside of Oregon must return to Oregon
within 60 days after completing service to retain classification as
an Oregon resident.

(5) A person who continues to reside in Oregon after separa-
tion from the armed services may count the time spent in the state
while in the armed services to support a claim for classification as
an Oregon resident.

(6) The dependent child and spouse of a person who is a resi-
dent under section (2) of this rule shall be considered an Oregon
resident. “Dependent child” includes any child of a member of the
armed forces who:

(a) Is under 18 years of age and not married, otherwise eman-
cipated, or self-supporting; or

(b) Is under 24 years of age, unmarried, enrolled in a full-
time course of study in an institution of higher learning, and de-
pendent on the member for over one-half of his/her support.

Stat. Auth.: ORS Ch. 351

Stats. Implemented: ORS 351.070

Hist.: HEB-3-1978, f. & ef. 6-5-78; HEB 10-1979, f. & ef. 8-22-79; HEB 8-

1981, f. & ef. 9-30-81; HEB 4-1985, f. & ef. 7-30-85; HEB 4-1988, f. & cert.

ef. 5-13-88; HEB 1-1990, f. 2-13-90, cert. ef. 7-1-90; HEB 1-1993, f. & cert.

ef.2-5-93; HEB 5-1995, f. & cert. ef. 11-2-95

580-010-0040
Residence Classification of Aliens

(1) An alien holding an immigrant visa or an A, E, G, H, [,
K, or L visa, or granted refugee or political asylum, Family Unity
or Voluntary Departure in Lieu of Family Unity status, or other-
wise admitted for permanent residence in the United States, is eli-
gible to be considered an Oregon resident if OAR 580-010-0030
is otherwise satisfied. The date of receipt of the immigrant visa,
the date of approval of political asylum or refugee status, or the
date of approval of lawful permanent residence, whichever is ear-
lier, shall be the date upon which the 12 months and other residen-
cy requirements under OAR 580-010-0030 shall begin to accrue.

(2) Notwithstanding any other rule, an alien possessing a
nonimmigrant or temporary, i.e., B, C, D, F, J, or M visa cannot
be classified as a resident.

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 4-1985, f. & ef. 7-30-85; HEB 14-
1986, f. & ef. 10-27-86; HEB 4-1988, f. & cert. ef. 5-13-88; HEB 1-1990, f. 2-
13-90, cert. ef. 7-1-90; HEB 9-1992, f. & cert. ef. 12-2-92; HEB 1-1994, f. 2-
9-94, cert. ef. 2-15-94
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580-010-0041
Changes in Residence Classification

(1) If an Oregon resident student enrolls in an institution out-
side of Oregon and later seeks to re-enroll in an OSSHE institu-
tion, the residence classification of that student shall be re-ex-
amined and determined on the same basis as for any other person.

(2) A person whose nonresident legal custodian establishes a
permanent Oregon residence as defined in OAR 580-010-0030
during a term when the dependent is enrolled at an OSSHE
institution, may register as a resident at the beginning of the next
term.

(3) Once established, classification as a resident continues so
long as the student remains in continuous academic year enroll-
ment in the classifying institution.

(4) A person who seeks classification as a resident under
these rules shall complete and submit a notarized Residence Infor-
mation Affidavit. The affidavit and all required supportive docu-
ments and materials must be submitted by the last day to register
for the term in which resident status is sought.

(5) No OSSHE institution is bound by any determination of
residency except by duly authorized officials under procedures
prescribed by these rules including timely submittal of the notari-
zed affidavit.

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 8-1981, f. & ef. 9-30-81;

Renumbered from 580-10-025; HEB 4-1985, f. & ef. 7-30-85; HEB 14-1986,

f. & ef. 10-27-86; HEB 2-1987, f. & ef. 1-12-87; HEB 4-1988, f. & cert. ef. 5-

13-88; HEB 1-1990, f. 2-13-90, cert. ef. 7-1-90; HEB 9-1992, f. & cert. ef. 12-

2-92

580-010-0045
Review of Residence Classification Decisions by IRC

(1) An interinstitutional residency committee (IRC) is estab-
lished consisting of the officers determining student residence
classification at OSSHE institutions and a member of the
Chancellor’s staff appointed by the Chancellor. The member of
the Chancellor’s staff, shall serve as chairperson. A majority of
the members of the Committee shall constitute a quorum. A
majority of a quorum may make decisions.

(2) Residence cases of unusual complexity, especially where
there may be conflict of rules, may be referred by an institution
residence classification officer to the IRC for decision.

(3) Any person who is aggrieved by the institution residence
classification may, within ten (10) days of the date of mailing or
other service of classification decision, appeal the classification to
the IRC. An aggrieved person may supply written statements to
the IRC for consideration in reviewing the case and may also
make an oral presentation to the IRC. The decision of the IRC
shall be final unless appealed.

(4) A person dissatisfied with the IRC decision may, within
ten days of the date of the mailing or other service of the IRC de-
cision, appeal the IRC decision to the Vice Chancellor for Aca-
demic Affairs or designee. An appeal to the vice chancellor shall
be in writing only. The vice chancellor's decision shall be final.

(5) A person granted a meritorious hardship exception to
residency under this rule prior to July 1, 1990, shall not lose the
exception solely because of the repeal of the exception authori-
zation.0

Stat. Authority: ORS Ch. 351

Stats. Implemented: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 4-1985, f. & ef. 7-30-85; HEB 4-

1988, f. & cert. ef. 5-13-88; Section (2) renumbered to 580-10-046 and section

(3) renumbered to 580-10-047; HEB 1-1990, f. 2-13-90, cert. ef. 7-1-90; HEB

1-1993, f. & cert. ef. 2-5-93; HEB 5-1995, f. & cert. ef. 11-2-95

580-010-0047
Residents Under WICHE

A certification officer, designated by the Board, shall deter-
mine the residence classification of any person seeking certi-
fication as an Oregon resident, pursuant to the terms of the
WICHE Compact. Any person dissatisfied with the decision of the
certification officer may appeal to the IRC. The decision of the

IRC shall be final unless further appeal is made to the Vice Chan-
cellor for Academic Affairs pursuant to OAR 580-010-0045(4).
Stat. Auth.: ORS 351.070
Stats. Implemented: ORS
Hist.: HEB 4-1988, f. & cert. ef. 5-13-88; Renumbered from 580-10-045; HEB
1-1990, f. 2-13-90, cert. ef. 7-1-90; HEB 1-1993, f. & cert. ef. 2-5-93

580-010-0050 [Renumbered to 580-010-0085]
Payment of Student Fees

580-010-0080
Payment of Nonresident Instruction Fee

(1) All students who are classified as nonresidents shall pay a
nonresident fee.

(2) Refunds of the nonresident fee may be granted if the
student shows that the classification previously assigned was in
error, but no such refund shall be made unless the student applies
and submits all supporting information for residency status prior
to the last day to register for the term in which the student seeks
change of status.

Stat. Auth.: ORS Ch. 351

Stats. Implemented: ORS

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 8-1981, f. & ef. 9-30-81;

Renumbered from 580-10-020; HEB 4-1985, f. & ef. 7-30-85

580-010-0081
Waiver of Nonresident Instruction Fee

(1) Notwithstanding the provisions of OAR 580-010-0080,
the following nonresident students shall be permitted to pay in-
struction fees at the same rates as Oregon resident students:

(a) Students who are residents of the State of Washington
attending an Oregon institution and who are granted a tuition
waiver under the terms of reciprocity agreement;

(b) All undergraduates attending Eastern Oregon State
College;

(c) Graduate students who are residents of a participating
WICHE state enrolled in a WICHE Regional Graduate Program or
a WICHE northwest doctoral student exchange program at a
Department institution; and

(d) Students attending Oregon graduate or professional
schools under terms of the WICHE Compact.

(2) When provisions of this rule are limited to residents of
specific states or counties, determination of residence in those
states or counties shall be made in the same manner as for stu-
dents claiming Oregon residence.

Stat. Auth.: ORS Ch. 351

Stats. Implemented: ORS

Hist.: HEB 7-1979, f. & ef. 8-22-79; HEB 6-1981(Temp), f. & ef. 8-20-81;

HEB 10-1981, f. & ef. 9-30-81; HEB 7-1984(Temp), f. & ef. 8-21-84; HEB 8-

1984, f. & ef. 8-21-84; HEB 10-1984, f. & ef. 10-12-84; Renumbered from

580-10-021; HEB 4-1985, f. & ef. 7-30-85; HEB 10-1985, f. & ef. 12-19-85;

HEB 11-1986, f. & ef. 7-30-86

580-010-0083
Scholarships Funded by Sports Lottery Revenue

(1) The Office of Academic Affairs will allocate scholarship
funds as authorized by ORS 461.543(5)(b) and funded from the
Sports Lottery Account. Scholarship funds will be awarded for
post-baccalaureate professional and graduate students, and will be
divided equally between scholarships awarded on the basis of
need and scholarships awarded on the basis of academic merit.

(2) For purposes of this rule:

(a) “Academic merit” will be determined by acceptance into
an OSSHE graduate program or by a record of scholarly achieve-
ment as demonstrated by grade point average, test scores on na-
tionally recognized admissions tests or other evidence of scholarly
or creative ability.

(b) “Need” will be determined in accordance with the federal
guidelines established pursuant to the Higher Education Act of
1965, as amended, together with consideration of the costs
associated with an applicant’s academic program.

(3) The Vice Chancellor for Academic Affairs shall establish
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additional criteria and procedures consistent with this rule for
selecting among applicants eligible for scholarships under this
rule.

Stat. Auth.: ORS 351.070 & 461.543(5)(b)

Stats. Implemented: ORS

Hist.: HEB 4-1992, f. & cert. ef. 4-10-92

580-010-0085
Student Exchanges

(1)(a) Under the WICHE student exchange programs, certi-
fication of students as Oregon residents for purposes of attending
institutions not under Board control or in other states shall be
guided by rules set forth in this division;

(b) Applications for support through the WICHE Profes-
sional Student Exchange Program (PSEP) must be received by the
Oregon WICHE Certifying Officer on or before October 15 of the
year preceding the year for which support is sought. An appli-
cation received after that date in an envelope postmarked not later
than October 15 will be deemed to have been received on the
15th. PSEP applicants must be Oregon residents. Residency shall
be determined as of the date of the application for PSEP support,
not as of the date of expected admission or registration to a parti-
cipating program. When PSEP funding is insufficient to support
all certified applicants within a field, the Oregon WICHE Certi-
fying Officer will work with the participating PSEP programs to
which the applicants have applied to determine the ranked order
of the applicants. Support will be offered within the available
funding according to the rankings so established.

(2)(a) The Department and separate institutions may enter
into agreements with individual institutions in other states or other
countries whereby resident students specified by name in the Ore-
gon institutions may transfer to the other institution, and an equal
number of students specified by name from the other institution
may transfer to the Oregon institution with a reciprocal waiving of
additional fees ordinarily assessed to nonresident students in both
institutions;

(b) The recommendation for a student exchange program, to-
gether with a copy of the proposed agreement between the institu-
tions, shall be approved by the Chancellor or designee before the
exchange program is undertaken. Further, the program recom-
mendation and the proposed agreement between institutions shall
set forth the reasons why the exchange would be of particular
benefit to the students in their chosen study programs and specify:
Fees to be paid by incoming and outgoing students; student re-
sponsibility for costs of transportation, housing, books, board and
room, and other incidentals; responsibility of institutions to assist
students in obtaining housing, counseling, and interpreters; proce-
dures to be followed in state entitlement funding and counting
credit hours; action to be taken if students do not regularly parti-
cipate in the academic program being pursued, and procedures for
providing transcripts;

(c) If an approved agreement provides for exchange of equal
numbers of students, then unforeseen circumstances that later
might cause a student to withdraw from the program shall not
void the arrangements agreed upon by the two institutions.

(3) Attendance at a Department institution as an exchange
student from another state or country cannot be used in establish-
ing residence.

(4) Notwithstanding any other rule, and effective fall term of
the 1989-90 academic year, a Department institution may provide
that a vacant WICHE opening may be occupied by a non-resident,
non-WICHE student who agrees not to seek residency status for
the duration of the student’s degree program and who agrees to
pay a fee equal to the non-resident tuition fee for the duration of
that program.

Stat. Auth.: ORS Ch. 351

Stats. Implemented: ORS

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 8-1981, f. & ef. 9-30-81;

Renumbered from 580-10-050; HEB 4-1985, f. & ef. 7-30-85; HEB 2-1990, f.

& cert. ef. 2-13-90; HEB 1-1993, f. & cert. ef. 2-5-93; HEB 3-1994, f. & cert.

ef. 3-9-94

580-010-0086

Enrollment of Spouse and Dependent Children

(1) The spouse and dependent children of regular Department
staff members with a full-time equivalent of at least .50 may en-
roll as students at resident fee rates in Department institutions.

(2) The spouse and dependent children of Department visit-
ing instructors from other countries or other states with a full-time
equivalent of at least .50 may enroll in Department institutions at
resident fee rates during the terms that the parent, guardian, or
spouse is serving a Department institution as a visiting instructor.

Stat. Auth.: ORS Ch. 351

Stats. Implemented: ORS

Hist.: HEB 3-1978, f. & ef. 6-5-78; Renumbered from 580-20-035; HEB 4-

1985, f. & ef. 7-30-85

580-010-0090
Incidental Fee Guidelines and Procedures

(1) The Board shall establish the incidental fee to be assessed
at each institution in accordance with applicable statutes and upon
the recommendation of the institution president and the Chan-
cellor. This section shall not impair the entities of student govern-
ment or the Board under ORS 351.070(1)(d).

(2) The duly recognized student government shall designate
student representatives to meet with the institution president (or
designee) for the purpose of formulating or modifying guidelines
and procedures to be followed at that institution in budgeting,
allocating, and recommending the amount of incidental fee
income. Such guidelines and procedures (and modifications
thereof) shall be subject to approval by the Board. If the student
government and the institution president fail to agree, the Board
shall formulate the guidelines and procedures.

(3) Guidelines and procedures formulated pursuant to section
(2) of this rule shall provide at least for the following:

(a) Designation of either the recognized student government
or other entity designated in the established guidelines and proce-
dures (hereinafter cited as other designated entity) with which the
institution president communicates;

(b) All student members of incidental fee committees and
subcommittees thereof shall be students maintaining at least half-
time status;

(c) All meetings of incidental fee committees and subcom-
mittees thereof shall be open to the public and appropriate notice
(to be specified in the guidelines and procedures) shall be given;

(d) Budget and allocation recommendations to the president
shall be aggregated by three major categories: Student union
activities; educational, cultural, and student government activities;
and athletic activities; and shall be submitted in writing;

(e) The institution president shall within a reasonable time (to
be specified in the guidelines and procedures) acknowledge and
accept in writing the recommendations of the student government
or other designated entity or notify the student government or
other designated entity in writing of any modifications under con-
sideration by the president, including reasons for the proposed
modification;

(f) The student government or other designated entity shall
have a reasonable time (to be specified in the guidelines and pro-
cedures) to consider and respond in writing to modifications pro-
posed by the president. If the student government or other desig-
nated entity concurs with the president’s proposed modifications,
such shall be communicated in writing to the president within the
specified time. If no response is received within the specified
time, the student government or other designated entity shall be
deemed to have concurred in the modifications;

(g) If the student government or other designated entity does
not concur, such shall be communicated in writing to the president
within the specified time. The president (or designee) shall (within
the time specified in the guidelines and procedures) then meet
with the representatives of the student government or other
designated entity to attempt to reconcile the difference;

(h) If the institution president and the student government or
other designated entity do not reach agreement within ten working
days, either party may request a hearing before the Hearings
Board. Within five working days of the request for hearing, the
Hearings Board shall conduct a hearing and within five working
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days thereafter shall make written findings of fact and recommen-
dations for resolution of the disagreement and shall provide such
findings and recommendations to both parties. Both parties shall
notify the Hearings Board and each other promptly (to be speci-
fied in the guidelines and procedures) and in writing whether they
accept or reject the recommendations of the Hearings Board:

(A) The Hearings Board shall consist of five
members, two appointed by the institution president, two appoint-
ed by the student government or other designated entity and one
mutually agreed upon. The members shall be selected promptly
upon receipt of a request for a hearing. Prior to November 1 of
each year, both parties will compile a list of persons mutually
acceptable to sit on the Hearings Board. In the event a hearing is
requested, the parties shall select the fifth Hearings Board member
from this list;

(B) The institution president and the student government or
other designated entity shall be given notice of the time and place
of the hearing at least 24 hours before the hearing. All meetings of
the Hearings Board shall be open to the public and appropriate
notice shall be given;

(C) A representative of the student government or other
designated entity and the institution president (or designee) shall
present to members of the Hearings Board relevant information
that may include, but is not limited to, memoranda, budget re-
quests, minutes, and correspondence.

(4) The recommended amount of the incidental fee for the
campus shall be made by the president of the institution to the
Chancellor. A representative of student government or other
designated entity may appeal to the Chancellor the recommenda-
tions of an institution president regarding the amount of the
incidental fee or the allocation among the three major categories
listed in subsection (3)(c) of this rule. Allocations among pro-
grams and activities within a major category are not subject to
appeal. The Chancellor shall order a timely review of the appeal
and shall communicate to the parties involved a decision in
writing within a reasonable time.

(5) The Chancellor shall recommend to the Board an
incidental fee for each institution. Representatives of student
government as well as other members of the public may appear in
support of, opposition to, or to request modification of the recom-
mended incidental fee in accordance with the provisions of OAR
580-001-0005. The Board will concurrently consider appeals of
the substantial unresolved differences in the allocation of inciden-
tal fees among the three major categories. Except in extraordinary
circumstances or upon its own motion, the Board will not consider
allocations within a major category.

(6) Within a reasonable time (to be specified in the
guidelines and procedures) after final action by the Board, the
president shall confer with the student government or other
designated entity in making any necessary adjustments in the
allocations and shall communicate the final action of the Board
and the president in writing to the student government or other
designated entity.

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS

Hist.: HEB 5-1984, f. & ef. 7-16-84; HEB 1-1993, f. & cert. ef. 2-5-93

DIVISION 11

STUDENT CENTERS, HEALTH SERVICES, HOUSING,
FOOD SERVICE, AND RECREATIONAL AND INTER-
COLLEGIATE ATHLETIC FACILITIES

Student Health Services

580-011-0005
Student Health Services

(1) The institutions shall operate or provide student health
services to safeguard the health of students through health ed-uca-
tion, medical treatment of injuries and diseases, and limited coun-
seling services.

(2) Student health services supported by student fees shall be
made available to full-time and part-time students who are en-

rolled in courses taught by institution faculty and who have paid
the health service fee adopted by the Board.

(3) An institution may also provide health services to:

(a) Participants in on-campus, non-credit workshops and
programs sponsored by the institution;

(b) Participants in on-campus, non-credit workshops and pro-
grams sponsored by the institution under contract with an off-
campus organization;

(c) Participants in on-campus workshops and programs
sponsored and taught by off-campus organizations under a lease
or contract with the institution;

(d) Other persons on an emergency basis;

(e) Persons, during the summer, who: Were registered and
paid the health fee the previous spring term, intend to register for
the upcoming fall term, and pay a fee equal to the fee charged to
regularly enrolled summer term students. Sign-ups shall be during
a period in spring term designated by the director of health
services. Health service fees charged to these categories of users
shall not be less than the current fees charged full-time and part-
time students prorated according to the period of use.

(4) Charges may be made for prescriptions, laboratory ser-
vices, immunizations, and other special services in accordance
with regulations adopted by the institutions.

(5) The student health services will neither pay nor be re-
sponsible for bills from private physicians or private hospitals, ex-
cept in cases of advance contractual arrangements made by the
institutions.

(6) Except as permitted by this section, faculty and staff
(other than residents, interns, and graduate assistants) are not
eligible to use student health services operated or provided by the
institutions. Institution executives may authorize that limited
services, such as immunizations and injections, and emergency
services be provided faculty and staff on a full cost reimbursement
basis.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 14-1981, f. & ef. 12-18-81; HEB 6-

1992, f. & cert. ef. 4-30-92; HEB 1-1993, . & cert. ef. 2-5-93

Housing

580-011-0015
Purposes of Student Housing

(1) Student housing shall be planned to extend educational
opportunities to students.

(2) Institutions providing housing shall maintain services and
establish rules permitting residence hall living and the operation
of family housing facilities to contribute to the institution’s educa-
tional objectives.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, . & ef. 6-5-78

580-011-0020
Self-Supporting Concept for Student Housing

The self-supporting concept, as applied to student housing,
anticipates that there shall be sufficient total income from charges
to pay all direct costs, including debt service, designated appor-
tioned physical plant, utility, and insurance costs, and institutional
and a proportional share of Board’s Office accounting, overhead,
and administrative costs.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 4-1979, f. & ef. 7-20-79; HEB 1-

1993, f. & cert. ef. 2-5-93

580-011-0021
Campus Housing Advisory Committees

(1) Each institution providing housing for more than 2,000
students shall maintain a campus housing advisory committee to
be composed of representatives of the faculty, undergraduate and
graduate student body, administration and, if available, a local
community housing agency. The president shall appoint the mem-
bers of the committee. The president or designee shall consult
with the institution’s student government in the selection of
student members. At least one member shall be a student who is
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eligible for student family housing if the institution provides such
housing.

(a) The campus housing advisory committee will meet
regularly during the academic year in scheduled public meetings
to advise the president or designee of the adequacy of the housing
provided by the institution in terms of the number, type, quality,
and affordability of units. The committee also shall consider the
institution’s campus master plan and long-range housing plans
and advise about the adequacy of the plans in addressing needs for
housing construction. The committee shall report its findings and
recommendations, if any, to the president at least once during
each biennium. At the discretion of the president, the committee
may be assigned additional advisory responsibilities regarding
campus housing.

(b) The president of each institution may assign the
responsibilities of the campus housing advisory committee to any
existing committee if that committee already includes repre-
sentatives from the faculty, undergraduate and graduate student
body, administration, and local community housing agencies.
Such a committee may be renamed accordingly.

(2) Whenever an institution proposes to construct or
otherwise provide additional housing, or at least once during each
biennium for institutions providing housing for more than 2,000
students, it shall report to the Chancellor about the housing
conditions and needs of the institution. This report shall include
information about the number of students housed in both
residence halls and family housing facilities, the rates charged, the
vacancy rates in institution-provided housing, the numbers of
students on waiting lists for institution-provided housing in
residence halls and in family housing facilities, and the vacancy
rates or other relevant information available from local public
agencies concerning low and moderate income housing needs and
conditions in the community in which the institution is located.
The institution shall estimate the number of students eligible to be
housed in family and married student housing if the institution
provides such housing.

(a) In reports to the Chancellor, universities with more than
12,000 three-term average full time equivalent regular students
shall provide information about the number and percentage of
enrolled students housed in institution-provided housing (both
residence halls and family housing facilities) at comparable
institutions in the PAC-10 Conference or at least three other
comparable institutions elsewhere in the United States, preferably
in the West.

(b) To the extent practicable, the institution shall report on
undergraduate and graduate students as separate groups. In
addition, if an institution is proposing to construct or otherwise
provide additional housing, it shall estimate the costs of providing
such housing and present a financial plan demonstrating that such
additional housing will meet the self-supporting requirements of
OAR 580-011-0020. That plan must calculate the effect the
provision of the additional housing will have on the costs of and
the housing rates charged by all institutions in the System. The
report required in this subsection shall be reviewed by the
appropriate campus housing advisory committee at least 60 days
prior to its submission to the Chancellor. Any comments adopted
by that committee, either as majority or minority reports, shall be
provided in writing by the institution to the Chancellor along with
its report.

Stat. Auth.: ORS 351.060 & 351.070

Hist.: HEB 3-1991, f. 5-6-91, cert. ef. 7-1-91; HEB 1-1993, f. & cert. ef. 2-5-

93

580-011-0030
Rates of Charge for Student Housing

(1) Student housing charges shall provide sufficient income
to make each category of housing — family housing, residence
halls, and cooperative housing — self-supporting and self-
liquidating. Under exceptional circumstances the Chancellor may
authorize the use of income from one category to support the
operation of another and the use of commingled student building
fees to assist with financing of student housing.

(2) Rates of charge in the residence halls within the

Department and within an institution shall be comparable.
Stat. Auth.: ORS 351.070
Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-011-0035
Institutionally-Controlled Cooperative Housing
Institutionally-controlled cooperative housing projects shall
be limited to those meeting the following conditions:
(1) The institutions select students occupying the units.
(2) Rental contracts are made between individual student
occupants and the institutions.
(3) The units are wholly self-supporting and self-liquidating.
Stat. Auth.: ORS Ch. 351
Hist.: HEB 3-1978, f. & ef. 6-5-78

580-011-0040
Fraternities, Sororities, and Cooperatives

(1) Guidelines for fraternity, sorority, and cooperative living
are as follows:

(a) Fraternities, sororities, and cooperatives shall comply
fully with Board anti-discrimination rules and policies.

(b) The existence of fraternities, sororities, and cooperatives
shall be compatible with the educational objectives of the
institution;

(c) Fraternities, sororities, and privately-owned cooperatives
shall be housed in privately-owned facilities constructed on
privately-owned land;

(d) The institution shall be responsible for judging the
adequacy of the fraternity, sorority, and cooperative houses for
off-campus living for its students.

(2) In carrying out its responsibilities under subsection (1)(d)
of this rule, the institution shall require proof of compliance with
minimum health and safety standards under applicable public
regulations.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 7-1978, f. & ef. 12-5-78

580-011-0045
Charging of Administrative and Physical Plant Costs to
Auxiliary Enterprises

(1) A proportionate share of the Board’s Office and insti-
tutional accounting, overhead, and administrative costs are
apportioned among the auxiliary enterprises in accordance with
Executive Department and Board’s Office policy directives. The
basis for apportioning institutional accounting and administrative
costs is determined by the institution with report to the Vice
Chancellor for Finance and Administration.

(2) In recognition of use of student centers, housing, food
service buildings, recreational buildings, and intercollegiate
athletic facilities for instructional and public service programs,
institutions may fund from education and general services
resources a proportionate share of the physical plant costs of oper-
ating and maintaining these auxiliary enterprises. Such funding is
generally apportioned according to use and space except that
education and general services resources normally shall not be
used to support such revenue-producing areas as food service,
bookstore, barber shop, game room, housing, and other similar
areas that should be self-supporting. The basis for apportioning
institutional physical plant operation and maintenance costs shall
be determined by the institution.

Stat. Auth.: ORS 351.070

Hist.: HEB 6-1979, f. & ef. 7-20-79; HEB 4-1986, f. & ef. 1-17-86; HEB 10-

1990, f. & cert. ef. 7-26-90; HEB 1-1993, f. & cert. ef. 2-5-93

DIVISION 12
PROHIBITED CONDUCT RELATING TO STUDENTS
580-012-0005
Solicitation of Students for Funds Prohibited

Solicitation of funds from students for whatever purpose is
prohibited unless authorized by the president of the institution in-
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volved.
Stat. Auth.: ORS 351.070
Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-012-0010
Proscribed Conduct

The Board has proscribed certain conduct as listed in OAR
580-022-0045. Students engaging in proscribed conduct will be
subject to sanctions according to institutional procedures.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

DIVISION 13
STUDENT RECORDS

580-013-0005
Institutional Regulations

(1) The Board delegates to the president of each institution
responsibility for developing institutional rules governing the
form and variety of student records to be maintained in the insti-
tution, the nature of the information to be collected, and the way
in which such student information is to be recorded, maintained,
used, and eventually disposed of. Such institutional rules shall be
consistent with Oregon laws and Board rules and with federal sta-
tutes and regulations.

(2) In the development of these rules, the president will give
faculty and students an important voice, consistent with the nature
of the academic community.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-013-0010
Definitions

(1) “Personal Records” means records containing infor-
mation kept by the institution, division, or department concerning
a student and furnished by the student or by others at the student’s
or the institution’s, division’s, or department’s request, including,
but not limited to, record of grades attained, information con-
cerning discipline, counseling, membership activity, employment
performance, and other individual student behavioral records.

(2) For purposes of compliance with ORS 351.065, “records
of academic achievement” shall mean the record of credits earned
toward a degree and/or degree(s) received.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-013-0015
Purpose of Student Records

Only personal records demonstrably and substantially
relevant to the educational and related purposes of the institution,
division, or department shall be generated or maintained.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-013-0020
Certain Information Not Required to be Provided by Students
No student shall be required to provide, except voluntarily,
information as to race, religion, political affiliation or preferences,
or personal values, except as required by state statute, federal law,
or valid federal rules, regulations, or orders.
Stat. Auth.: ORS Ch. 351
Hist.: HEB 3-1978, f. & ef. 6-5-78

580-013-0025
Locations and Custody of Student Records
Official student personal records shall be maintained in
locations central to the institution, division, or department by
which they are maintained, with the custody thereof assigned to
designated personnel specifically charged with preserving the
confidentiality of records in accordance with institutional rules.
Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-013-0030
Release of and Access to Student Records

(1) Appropriate information about the student may be re-
leased without the student’s consent. Such unrestricted access
shall be limited to the following information:

(a) Directory information, that is, information generally
needed in identifying or locating a named student;

(b) Objective evidence of a student’s academic achievement,
which is interpreted to be limited to information as to the de-
gree(s) earned.

(2) Each institution shall each year give public notice of the
categories of personally identifiable information that the in-
stitution has designated as directory information. Students shall
have the right to refuse to permit the designation of any or all of
the categories of personally identifiable information with respect
to that student as directory information.

(3) All other information in the student records apart from di-
rectory information as defined in section (1) of this rule, shall be
considered personal and confidential and subject to the restrictions
hereinafter set forth in OAR 580-013-0035 through 580-013-
0050.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-013-0035
Confidential Records — Restrictions on Release

(1) Personal records designated as confidential pursuant to
ORS 351.070 or pursuant to the Federal Family Educational
Rights and Privacy Act, may be disclosed to institutional, state, or
statutorily authorized federal officials or employees who need the
information in order to fulfill their official, professional respon-
sibilities as required by law, institutional rules or internal manage-
ment directives. Disclosure of personally identifiable information
may also be made in connection with financial aid for which a
student has applied or that a student has received; or to accrediting
organizations when necessary to their accrediting functions. These
records may not be released to any other person or agency without
the student’s written consent, unless on receipt of a subpoena or
other court order or process. Institutional rules may provide for
designated institutional officials to appear in court to test the
validity of a subpoena or court order or process relating to release
of student records.

(2) The president, or a designee, may make exception to the
foregoing rule and may disclose personally identifiable infor-
mation from the educational records of a student to appropriate
parties in connection with an emergency if knowledge of the
information is necessary to protect the health or safety of the
student or other individual. The factors to be taken into account in
determining whether personally identifiable information from the
educational records of a student may be disclosed under this rule
shall include the following:

(a) The seriousness of the threat to the health or safety of the
student or other individual;

(b) The need for the information to meet the emergency;

(¢) Whether the individuals to whom the information is
disclosed are in a position to deal with the emergency;

(d) The extent to which time is of the essence in dealing with
the emergency.

(3) The health and safety exception to confidentiality shall be
strictly construed.

Stat. Auth.: ORS 351.070

Hist.. HEB 3-1978, f. & ef. 6-5-78; HEB 5-1980, f. & ef. 6-18-80; HEB 1-

1993, f. & cert. ef. 2-5-93

580-013-0036
Transfer of Education Records

Each institution may by rule notify students that it will for-
ward education records on request to any school in which a stu-
dent seeks or intends to enroll. If an institution so provides, no
further notice need be given of transfer of records to such other
school.
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Stat. Auth.: ORS Ch. 351
Hist.: HEB 6-1980, f. & ef. 6-18-80

580-013-0040
Petition by Student for Change in Personal Record

The student shall have the right to review with appropriate
institutional personnel any information contained in the student’s
records and to petition appropriate institutional officials as defined
in institutional rules for additions or deletions to the record where
the accuracy of the information in the file is in question, except in
the following instances:

(1) Records created or maintained by a physician, psychia-
trist, psychologist, or other recognized professional or para-pro-
fessional acting in a professional or para-professional capacity or
assisting in that capacity.

(2) Records created, maintained, or used only in connection
with the provision of treatment to the student and not disclosed to
anyone other than individuals providing the treatment; provided,
that the records can be personally reviewed by a physician or
other appropriate professional of the student’s choice.

(3) Records relating exclusively to an individual in that indi-
vidual’s capacity as an employee.

(4) Financial records and statements of the parents of stu-
dents, or any information contained therein.

(5) Confidential letters and confidential statements of recom-
mendation that were placed in the educational records of a student
prior to January 1, 1975, provided that the letters and statements
were solicited with the written assurance of confidentiality or sent
and retained with a documented understanding of confidentiality
and were used only for the purposes for which they were
specifically intended.

(6) Confidential letters of recommendation and confidential
statements of recommendation that were placed in the educational
records of the student after January 1, 1975, respecting admission
to an educational institution, respecting an application for employ-
ment or respecting the receipt of an honor or honorary recognition
provided that the student has waived rights to inspect and review
letters and statements of recommendation.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, . & cert. ef. 2-5-93

580-013-0045
Availability of Student Records for Research Purposes

(1) The need for institutions to make information regarding
the student available for research purposes shall be acknowledged
and provided for in institutional rules on student records. The
institutional rules shall provide adequate provisions to conceal the
identity of students whose personal data or information is
included in research.

(2) If the confidentiality of student records seems to be jeo-
pardized in any way by release of information for research pur-
poses, institutional rules shall provide that the institution is to
obtain the student’s written consent prior to releasing information
for research purposes.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-013-0050
Permanence, Duplication, and Disposal of Student Records

(1) Individual student records shall be maintained only for
the minimum period of time required to serve the official func-
tions of the office generating and maintaining them. The records
shall then be disposed of in a manner designed to assure confiden-
tiality.

(2) The permanent retention of student records shall be
limited to records that the president or the State Archivist deter-
mine to be of long-range value to the student or the institution.

(3) Duplication of permanent student records shall be
minimized. Duplicate permanent records shall be destroyed in
accordance with section (4) of this rule.

(4) All duplicate copies of permanent records and all tempor-
ary student records shall be destroyed at a time to be determined
and set forth in institutional rules and in a manner designed to

assure confidentiality.
Stat. Auth.: ORS 351.070
Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

DIVISION 15
DISCRIMINATION

580-015-0005
Assistance to Organizations

No institution or division shall recognize, register, or other-
wise provide assistance to any organization that discriminates in
its membership on the basis of age, disability, national origin,
race, marital status, religion, sex, or sexual orientation, except that
institutions or divisions may provide assistance to organizations
exempted under Title IX of the Educational Amendments of 1972
from discriminating on the basis of sex in their membership
policies.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 2-1988, f. & cert. ef. 3-16-88; HEB

1-1993, f. & cert. ef. 2-5-93

580-015-0010
Definition of Discrimination

For the purposes of OAR 580-015-0010 to 580-015-0160,
the terms:

(1) “Discrimination” means any act that either in form or
operation, and whether intended or unin-tended, unreasonably dif-
ferentiates among persons on the basis of age, disability, national
origin, race, marital status, religion, sex, or sexual orientation.

(2) “Sexual Harassment” means any sexual advance, any
request for sexual favors, or other verbal or physical conduct of a
sexual nature by an OSSHE employee when:

(a) Submission to such advances, requests, or conduct is
made either explicitly or implicity a term or condition of a stu-
dent’s employment or academic experience; or

(b) Submission to or rejection of such advances, requests, or
conduct by a student is used as a basis or condition for employ-
ment and/or academic decisions affecting the student; or

(c¢) Such conduct interferes with the work or academic per-
formance of a student because it has created an intimidating,
hostile, or offensive working or academic environment for the stu-
dent who is the object of the conduct and a reasonable person of
that student’s gender would have been affected similarly to the
student.

(3) “Other Prohibited Harassment” means verbal or physical
conduct by an OSSHE employee based on a student’s age, dis-
ability, national origin, race, marital status, religion, or sexual
orientation when such conduct interferes with the work or aca-
demic performance of the student who is the object of the conduct
because it has created an intimidating, hostile, or offensive work-
ing or academic environment for the student and a reasonable pe-
son of the student’s age, disability, national origin, race, marital
status, religion, or sexual orientation would have been affected
similarly to the student.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 2-1988, f. & cert. ef. 3-16-88; HEB

11-1990(Temp), f. & cert. ef. 10-3-90; HEB 15-1990, f. & cert. ef. 11-7-90;

HEB 16-1990, f. & cert. ef. 12-18-90; HEB 4-1991, f. & cert. ef. 8-15-91;

HEB 1-1993, f. & cert. ef. 2-5-93; HEB 4-1994, f. & cert. ef. 4-28-94

580-015-0015
Discrimination Prohibited in All Higher Education Programs,
Services and Inter-school Activities

No person in Oregon shall be subjected to discrimination in
any Department pro-gram or service, school, or interschool activ-
ity where the program, service, school or activity is financed in
whole or in part by monies appropriated by the Legislative
Assembly of the State of Oregon. Each institution and division
shall promptly adopt and publicize, and shall maintain, a proce-
dure for redressing the grievances of persons who are subject to
discrimination. OAR 580-015-0010 to 580-015-0160 do not apply
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to claims of discrimination in employment, promotion, tenure, or
termination of employment except student employment as pro-
vided in OAR 580-015-0065(1).

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 9-1985, f. & ef. 12-19-85; HEB 1-

1993, f. & cert. ef. 2-5-93

580-015-0020
Appointment of Compliance Officer

The Chancellor shall appoint a compliance officer who shall
be responsible directly to the Chancellor for:

(1) General oversight of Department efforts to comply with
ORS 659.150 and 659.155, and for bringing to the attention of the
Chancellor any needed changes in Board rules or policies relating
to compliance with such statutes.

(2) Working with presidents or division heads, or their desig-
nees, as requested, in assisting institutions and divisions in the de-
velopment and maintenance of effective policies and rules relating
to compliance with ORS 659.150 and 659.155, and in evaluating
the effectiveness of their application.

(3) Evaluating periodically the evidence as to compliance
with ORS 659.150 and 659.155, and reporting such evaluations to
the Chancellor, presidents, and division heads concerned.

(4) Carrying other responsibilities relating to assuring com-
pliance with ORS 659.150 and 659.155 as may be assigned by the
Chancellor.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-015-0025
Admissions

(1) No person shall, on a prohibited basis, be denied admis-
sion or be subject to discrimination in admission.

(2) Each school, department, or college in any institution,
that has an independent admissions process, or one supplementary
to the institution admissions process, is considered an adminis-tra-
tively separate unit for admission purposes and may not discri-
minate unreasonably on any of the prohibited bases (i.e., age, sex,
sexual orientation, marital status, disability, national origin, race,
religion).

(3) No test or other criterion for admission that unreasonably
differentiates among individuals on a prohibited basis shall be
used, unless the use of the test or criterion is shown to be a valid
means of predicting success in the educational program, and other
suitable tests or criteria not having such an adverse effect are
shown to be unavailable.

(4) No preference in admission shall be given one person
over another on a prohibited basis, such as by ranking individuals
on a prohibited basis.

(5) Numerical limitations on the number or proportion of
persons to be admitted may not be established on a prohibited
basis.

(6) In making admissions decisions, an institution:

(a) Shall not apply any rule concerning marital, parental, or
family status of an applicant or student that treats individuals
differently on a prohibited basis;

(b) Shall not consider pregnancy, childbirth, termination of
pregnancy, or recovery therefrom to determine eligibility for ad-
mission, unless on a case-by-case basis the health of an individual
relates directly to the capacity to participate effectively in activi-
ties necessary to the program. Such determinations shall be treated
no differently than other health conditions;

(c) Shall not make pre-admission inquiry as to marital status
of an applicant for admission, including whether such applicant is
“Miss” or “Mrs”.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 2-1988, f. & cert. ef. 3-16-88; HEB

1-1993, f. & cert. ef. 2-5-93

580-015-0030
Recruitment

(1) In recruiting students, institutions shall not unreasonably
differentiate among individuals on a prohibited basis.

(2) An institution shall not recruit primarily or exclusively
from schools or other educational institutions that admit students
predominantly on a prohibited basis, if such actions result in
discriminatory enrollment.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-015-0035
Educational Programs and Activities

(1) No individual shall, on a prohibited basis, be excluded
from participating in, be denied the benefits of, or be subjected to
discrimination under any academic, extracurricular, research,
occupational training, or other educational program or activity
operated by the institution, or, although not operated by the insti-
tution, is required of students by the institution.

(2) In providing aid, benefit, or service to students, institu-
tions shall not discriminate on a prohibited basis, except where
differential treatment is not unreasonable within the meaning of
ORS 659.150 and 659.155.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-015-0040
Access to Course Offerings

There shall be no unreasonable differentiation among indivi-
duals on a prohibited basis in access to classes, courses of study,
or other educational programs or activities offered by the insti-
tutions, provided, however, that:

(1) Students may be grouped within physical education class-
es and activities by objectively measured ability. They may also
be separated by sex within classes during participation in bodily
contact sports. Curricula serving the particular activity needs of
males or those of females may be offered, but enrollment may not
be restricted on a prohibited basis.

(2) Physical education classes may use different standards for
measuring skills and progress if use of a single standard would, on
a prohibited basis, have an adverse effect on persons, or on the
likelihood of their participation.

(3) Theater, dance, choral music, and other artistic activities
may differentiate participants in roles on the basis of sex if neces-
sary to achieve specific artistic objectives.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-015-0045
Counseling and Use of Appraisal and Counseling Materials

(1) Institutions shall not discriminate among students on a
prohibited basis in assistance rendered in making educational or
career choices, or in the counseling and guidance services offered,
nor among applicants for admission if such services are offered.

(2) Students or applicants for admission involved in the
appraisal or counseling process shall not be differentiated on a
prohibited basis by the nature of tests and materials used, except
or unless differentiated materials covering the same occupations
and interest areas are shown to be essential to the elimination of
bias with respect to age, sex, sexual orientation, marital status,
disability, national origin, race, and religion.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 2-1988, f. & cert. ef. 3-16-88; HEB

1-1993, f. & cert. ef. 2-5-93

580-015-0050
Housing
Institutions offering housing facilities shall not, on a prohibi-
ted basis, unreasonably differentiate among applicants or students
in housing fees charged or services or benefits offered in housing,
except as provided below:
(1) Separate housing may be provided for the separate sexes.
(2) Available housing may be divided between men and
women on the basis of the number of applicants for housing of
each sex, provided the housing is comparable in quality and cost.
(3) Qualifications for occupancy of family housing shall be
the same for married women students as for married men students,
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and shall be the same for single parents of either sex.
Stat. Auth.: ORS Ch. 351
Hist.: HEB 3-1978, f. & ef. 6-5-78

580-015-0055
Comparable Facilities

(1) Separate rest rooms, change and locker rooms, showers,
baths, and toilet facilities, provided on the basis of sex, must be
reasonably comparable in convenience and quality.

(2) Institutions and divisions should ensure reasonable access
by persons with disabilities to facilities including classrooms,
locker rooms, showers, and rest rooms.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, . & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-015-0060
Financial Assistance

(1) In providing financial assistance to applicants or students,
institutions shall not unreasonably differentiate on a prohibited
basis, except as provided below:

(a) In determining the amount or types of assistance to be
granted;

(b) In limiting eligibility for assistance that is of any particu-
lar type or source;

(c) In the application of criteria.

(2) Institutions may not assist any person, organization, or
group in the administration of financial aid on a prohibited basis.

(3) Institutions shall comply with implementing regulations
of Title IX, Educational Amendments of 1972, with respect to
administration of sex-restricted scholarships and fellowships.

(4) Institutions that award athletic scholarships or grants-in-
aid must ensure that reasonable opportunity exists for members of
each sex to participate in intercollegiate athletics. Athletic scholar-
ships, unlike non-athletic scholarships, may be awarded on the
basis of sex, inasmuch as separate teams are permitted.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-015-0065
Employment Assistance to Students

(1) Institutions and divisions shall assure that nondis-
criminatory policies are followed in student employment. Discri-
mination grievances arising out of student employment shall be
addressed using the procedures required by or described in OAR
580-015-0015 and 580-015-0090 through 580-015-0155.

(2) Institutions and divisions shall not assist prospective em-
ployers or agencies known by them to discriminate on a pro-
hibited basis in their recruitment, hiring, or employment practices.
Placement officers and other Department personnel who assist in
the recruiting and hiring of students shall take steps to inform pro-
spective employers of the requirements of nondiscrimination
under the law.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 9-1985, f. & ef. 12-19-85; HEB 11-

1990(Temp), f. & cert. ef. 10-3-90; HEB 15-1990, f. & cert. ef. 11-7-90; HEB

16-1990, f. & cert. ef. 12-18-90; HEB 4-1991, f. & cert. ef. 8-15-91

580-015-0070
Health and Insurance Benefits and Services

(1) An institution or any constituents, including student
groups, may not offer to students a medical, hospital, or accident
policy, plan, benefit, or service that unreasonably discriminates on
a prohibited basis.

(2) Institutions may offer a benefit or service even though it
is not used by the same proportion of students of one group as of
another. When full-coverage health services are provided, basic
gynecological care shall be provided.

(3) Whatever limits a health service establishes as to services
offered shall not differentiate unreasonably among individuals on
a prohibited basis.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-015-0075
Marital or Parental Status

(1) Any rule dealing with marital, parental, or family status
must be applied equally to men and women students.

(2)(a) Institutions and divisions shall not discriminate against
any student, or exclude any student from an educational program
or activity, including any class or extracurricular activity on the
basis of such student’s pregnancy, childbirth, false pregnancy, ter-
mination of pregnancy or recovery therefrom, unless the student
requests voluntarily to participate in a separate portion of the pro-
gram or activity;

(b) Institutions and divisions may require the student to ob-
tain the certification of a physician that the student is physically
and emotionally able to continue participation in the normal edu-
cational program or activity so long as certification is required of
all students for other physical or emotional conditions requiring
the attention of a physician. In such cases, the institution may
require reasonable efforts by the affected individual to secure
appropriate health insurance coverage or to hold the institution
harmless from consequences flowing from error or misdiagnosis
on the part of the student’s physician.

(3) Pregnancy, termination of pregnancy or related
conditions must be treated the same as other temporary
disabilities. Whatever benefits and services are available to
students who are temporarily disabled, including medical services
and leaves of absence, shall apply equally to pregnancy-related
disabilities.

(4) Institutions and divisions may maintain, on an elective
basis only, educational programs or activities specifically for pre-
gnant students. When such programs and activities are
maintained, institutions and divisions shall assure that they are
comparable in quality to those offered non-pregnant students.

(5) Institutions and divisions shall consider pregnancy and
pregnancy-related conditions a justification for a leave of absence
for so long a period of time as is deemed medically necessary by
the student’s physician, at the conclusion of which the student
shall be reinstated to the status that she held when the leave began.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-015-0080
Athletics

(1) No person shall, on a prohibited basis, be excluded from
participation in or be treated differently from another person, or
otherwise be discriminated against in any intercollegiate, club, re-
creational, or intramural athletics offered by the institution, except
as provided below:

(a) Intercollegiate and club sports, where team selection is
based on competitive skills, may have separate teams based on sex
or physical disability;

(b) If only one team is offered in a non-contact sport, stu-
dents may not, on a prohibited basis, be excluded from trying out;

(c) If only one team is offered in a bodily contact sport,
members of the excluded sex need not be allowed to try out;

(d) Non-contact intramural and recreational sports, where
team selection is not competitive, must be offered on a coeduca-
tional basis. Separate teams may be offered for contact intramural
and recreational sports.

(2) Institutions shall not, in the provision of athletic opportu-
nities, unreasonably differentiate among individuals on a pro-
hibited basis.

(3) In assessing the total athletic opportunity provided,
institutions shall be guided by regulations implementing Title IX
of the Educational Amendments of 1972, and shall assess at least
the following:

(a) Appropriateness of equipment and supplies;

(b) Games and practice schedules;

(c) Travel and per diem allowances;

(d) Opportunity for coaching and academic tutoring;

(e) Coaches and tutors;

(f) Locker rooms, practice and competitive facilities;

(g) Medical and training services;

(h) Housing and dining facilities and services;
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(i) Publicity.

(4) Athletic expenditures need not be equal but the pattern of
expenditures must not result in a disparate effect on opportunity.
Institutions may not discriminate in the provision of necessary
equip-ment, supplies, facilities, and publicity for sports programs.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, . & cert. ef. 2-5-93

580-015-0085
Textbooks and Curricular Materials

Nothing herein either prohibits or requires the use of any
particular textbook or curricular materials. If, however, materials
are found upon investigation to exert a discriminatory impact on
the basis of age, sex, sexual orientation, marital status, disability,
national origin, race, or religion, the institutions and divisions
shall make a reasonable effort to make available supplemental
alternative nondiscriminatory materials.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 2-1988, f. & cert. ef. 3-16-88; HEB

1-1993, f. & cert. ef. 2-5-93

580-015-0090
Procedure for Reporting Discrimination

(1) Each institution and division shall make available a
person to serve as a grievance counselor to assist students and
others in formulating and following up complaints of alleged
prohibited discrimination.

(2) Each Department institution or division shall designate a
compliance officer to receive complaints of alleged noncom-
pliance with OAR 580-015-0015. Reasonable efforts shall be
made to give notice of the name, office address, and telephone
number of the grievance counselor and compliance officer to all
applicants for and recipients of the services of each Department
institution or division.

(3) All complaints shall be made to the compliance officer at
the respective institution or division and shall be put into writing
by the compliance officer if not submitted in writing, and signed
by the complainant. The complaint shall set forth the factual basis
of the alleged noncompliance within 180 days or 365 days, if the
complaint alleges sexual harassment or other prohibited
harassment as defined by OAR 580-015-0010(2) and (3) from the
date of the alleged noncompliance.

(4) Upon receipt of the complaint, the compliance officer
shall promptly deliver copies of the complaint to the president of
the institution or head of the division involved and to any indivi-
dual respondents, and to the Chancellor. The compliance officer
shall retain a copy of the complaint in files established at the
institution or division for that purpose.

Stat. Auth.: ORS Ch. 351 & 659.150

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93; HEB 4-

1994, f. & cert. ef. 4-28-94

580-015-0095
Exemption from Reprimand or Retaliatory Action

No individual filing a complaint or otherwise participating in
any of the actions authorized under OAR 580-015-0010 through
580-015-0160 shall be subject to reprimand or retaliatory action
by any institution, division, or employee of the Department for
having participated in activities provided for under the Admin-
istrative Rules.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-015-0100
Investigation of Complaints

(1) Within 30 days after receipt of the complaint, the insti-
tution or division shall complete such investigation of the matter
as it deems necessary, order the correction of any noncompliance
found to exist or to have occurred and transmit a report of the
findings of its investigation and corrective action to the Chan-
cellor, to the complainant and to the compliance officer with
whom the complaint was filed.

(2) The 30-day period allowed under section (1) of this rule

may be extended for not more than 30 days upon application by
the institution or division and approval of the Chancellor.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-015-0105
Appeal to the Chancellor

(1) In the judgment of the Chancellor, whenever an insti-
tution or division fails to conduct a satisfactory investigation, fails
to take appropriate corrective action or fails to make reports on
complaints within the 30-day period where no extension has been
granted or within the period allowed under the extension, the
Chancellor shall initiate an investigation of the complaint.

(2) Whenever the complainant is not satisfied with the report,
or if no report is made within the time allotted, the complainant
may request in writing that a hearing be held on the complaint.
The request shall state the reasons for dissatisfaction. The request
shall be filed with the compliance officer who shall forward a
copy promptly to the Chancellor. On receipt of the request, the
Chancellor may order the hearing; provided, however, that the
Chancellor may review the report and other information presented
and then may order that no hearing be held and declare that the
action of the institution is satisfactory. The Chancellor’s order
shall be final.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-015-0110
Appointment of Hearing Officer

The hearing shall be conducted by a hearing officer ap-
pointed by the Chancellor.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-015-0115
Notice of Hearing: Time and Place

The hearing officer conducting the hearing shall set a hearing
date not more than ten days after receipt of the request for a
hearing. The hearing shall be conducted at the institution or
division at which the complaint was made. Written notice of the
time and place of the hearing shall be given to the complainant
and the respondent institution or division at least ten days prior to
the date set for the hearing. The hearing officer may postpone the
hearing for valid and sufficient cause, with notice to all parties.
The hearing officer shall not permit unnecessary delay.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-015-0120
Written Statement of Case

Not less than five days before the date set for the hearing, the
respondent institution or division may file with the hearing officer
such written statement of its case as it elects to file and shall file a
copy of the report of its investigation and action. A copy of any
written statement and report of the investigation and action shall
be provided the complainant at the same time they are provided to
the hearing officer.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-015-0125
Open Hearings

The hearing shall be open to the public, except when mater-
ials are considered that are not public records.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-015-0130
Conduct of Hearing

(1) A tape recording or other verbatim record of the hearing
shall be taken and maintained.

(2) The testimony of witnesses, on oath or affirmation, and
other evidence concerning any disputed facts shall be received by
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the hearing officer. The hearing officer shall exclude irrelevant,
immaterial, or unduly repetitious evidence, but shall accept all
other evidence of a type commonly relied on by reasonably pru-
dent persons in conduct of their serious affairs.

(3) The hearing officer shall encourage stipulations of undis-
puted facts, and may seek to conciliate the dispute either before or
after the hearing.

(4) The hearing officer shall make findings of fact according
to the preponderance of evidence.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-015-0135
Presentation of Evidence

The complainant shall have the responsibility of producing
satisfactory evidence of respondent’s noncompliance with OAR
580-015-0015. Both the complainant and the respondent shall
have the right to appear and to participate in the hearing, to
present relevant evidence to the hearing officer, to cross-examine
witnesses, and to submit rebuttal evidence.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-015-0140
Position Summaries

At the conclusion of the testimony, the hearing officer may
permit each party to make a summation; if this privilege is
extended to one side, it must be extended to the other side. The
hearing officer may request the timely submission of written sum-
mations.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-015-0145
Findings and Recommendations

(1) The hearing officer shall make explicit findings of fact
respecting the alleged noncompliance of the respondent institution
or division. The findings shall be based on the hearing record.

(2) If the hearing officer finds that non-compliance has oc-
curred, the hearing officer shall formulate a curative recommen-
dation for compliance.

(3) In formulating the curative recommenda-tion, the hearing
officer shall consider the willingness and ability of the respondent
to eliminate the noncompliance and any other factors relevant to
the particular case.

(4) The hearing officer shall submit findings of fact, con-
clusions, and curative recommendation to the Chancellor, the
complainant, the respondent institution or division, and the
Director of Affirmative Action for the State of Oregon.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-015-0150
Order by Chancellor

(1) The Chancellor may accept, modify, or reject the findings
of the hearing officer, and shall issue an order containing any
findings of fact based on the hearing or on investigation by the
Chancellor under OAR 580-015-0105 and the action necessary for
compliance, if the institution or division is found in non-
compliance. The order shall be issued no more than 15 days after
completion of the hearing and copies shall be given promptly to
the respondent, to the complainant, and to the compliance officer
of the affected institution or division.

(2) If the Chancellor believes sanctions should be imposed
against any individual in addition to action necessary for com-
pliance, the Chancellor shall notify the head of the institution or
division, stating the reasons. Any proceedings thereafter taken
against any individual pursuant to this paragraph shall be accord-
ing to Administrative Rules of the Board or rules of the institution
or division, as appropriate.

(3) If requested, the hearing record shall be put into writing
and shall be made available to the complainant and the respondent
institution or division for copying, or copies thereof shall be made

for them. The cost of reducing the record to writing, and of the
making of copies thereof, shall be borne by the party so re-
questing.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-015-0155
Sanctions Against Institution or Other Division

(1) If, based on the Chancellor’s own investigation of alleged
noncompliance or as a result of the Chancellor’s examination of
the findings of fact of the hearing officer, the Chancellor con-
cludes that any institution or division has violated OAR 580-015-
0015, that the institution or division has a record of noncom-
pliance, that the magnitude and effect of the institution or divi-
sion’s noncompliance is sufficient to warrant monetary sanctions,
or that there is an unwillingness of the institution or division to
comply with OAR 580-015-0015, or any combination of these
conclusions, the Chancellor may impose a monetary sanction
against the institution or division.

(2) A monetary sanction imposed under this rule shall not
exceed the amount of legislatively appropriated funds received by
the institution or division against which it is assessed. No mone-
tary sanction in excess of $10,000 shall be assessed without ap-
proval of the Board.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-015-0160
Requirement of Prompt Attention to Complaints

It is the desire and direction of the Board that, in carrying out
the duties imposed on them by OAR 580-015-0010 to 580-015-
0155, the Chancellor, presidents, division heads, compliance
officers, hearing officers, and other personnel shall give high
priority to the performance of such duties and shall proceed as
expeditiously as possible to ascertain whether discrimination
exists and to take curative measures.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-015-0165
Students Unable Because of Religious Beliefs to Attend
Classes on Certain Days

Any student who, because of religious beliefs, is unable to
attend classes on a particular day shall be excused from atten-
dance requirements and from any examination or other assign-
ment on that day. The student shall make up the examination or
other assignment missed because of the absence.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

DIVISION 19

STANDARDS FOR STUDENT AND EMPLOYEE
PROGRAMS

580-019-0001
Minimum Standards for Institutional Drug and Alcohol
Treatment Programs

(1) Each institution shall have in place a comprehensive drug
and alcohol abuse policy and implementation plan that shall
contain:

(a) A statement of institutional philosophy regarding illegal
use and abuse of alcohol and drugs;

(b) All policies related to on-campus use of alcohol and
illegal drugs by employees and students and their interrelation;

(c) A list of curricular offerings related to drug and alcohol
abuse;

(d) A description of programs designed to deal with student
alcohol and drug abuse including implementation plans for any
programs not currently in place, specifically identifying:

(A) Education and prevention programs;
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(B) Treatment or referral programs.

(e) A description of programs designed to deal with
employee alcohol and drug abuse including implementation plans
for any programs not currently in place, specifically identifying:

(A) Education and prevention programs;

(B) Treatment or referral programs.

(f) A strategy for dissemination of the institution’s philo-
sophy statement, policies, and information regarding the institu-
tion’s programs related to drug and alcohol abuse education, pre-
vention, and treatment or referral.

(2) Institutions shall review the plans required in section (1)
of this rule biennially and update them to reflect changing needs.

Stat. Auth.: ORS 351.070

Hist.: HEB 6-1990, f. & cert. ef. 6-4-90; HEB 1-1993, f. & cert. ef. 2-5-93

DIVISION 20
ACADEMIC CLASSIFICATION AND COMPENSATION
Classification

580-020-0005
Academic Rank

(1) Academic ranks shall consist of graduate and faculty
rank. Graduate ranks are graduate teaching assistant, graduate
research assistant, and fellow. Faculty ranks are instructor, senior
instructor, research assistant, research associate, lecturer assistant
professor, associate professor, and professor. Faculty rank will not
be given to graduate students.

(2) The following definitions of the graduate rank of fellow
and of the less common nonprofessional faculty ranks shall gov-
ern their use:

(a) “Fellow” may be used in a variety of cases where
individuals are associated with the institution for limited periods
of time for further training or experience; they may or may not be
required to provide services to the institution. The rank may be
used for both pre- and post-doctoral fellowships;

(b) “Research Associate and Senior Research Associate” may
be used for staff appointees in the conduct and direction of
independent research. Such appointees will normally hold the
doctoral degree or the highest degree appropriate to the field in
which the research is being conducted;

(c) “Senior Instructor” may be used for the appointment or
promotion of staff members who have special skills or experience
needed in the instructional program of the institution, but who
would not normally be appointed or promoted to professorial
ranks. Promotion to the rank of senior instructor will not be made
effective before the end of the third year of service. Appointment
or promotion to the rank of senior instructor may be made with or
without indefinite tenure. Appointment to this rank does not
preclude subsequent advancement in rank under appropriate
conditions;

(d) “Research Assistant and Senior Research Assistant” may
be used for staff appointees engaged in the conduct of research
under supervision. Such appointees will hold a degree appropriate
to the field in which the research is being conducted;

(e) “Lecturer” may be used for appointments of faculty mem-
bers for part-time service who have limited formal academic pre-
paration but whose professional achievements are such that ex-
pected salary would equal that paid to persons with professorial
rank.

(3) The adjectives “adjunct” or “visiting” may be joined to
academic ranks in those cases in which the institution wishes to
draw upon the skills of certain persons in the community or in
other educational, industrial, or governmental institutions for help
in carrying forward teaching, research, or service commitments
(e.g., doctors, dentists, lawyers, psychiatrists, professors, or ad-
ministrators at other academic or governmental institutions, public
school teachers, or administrators).

(4) Academic rank is assigned to staff members in the un-
classified academic service whether the type of service is teach-
ing, research, extension, administration, or other service. Deans,

vice presidents, presidents, Chancellor, and vice chancellors shall
have the academic rank of professor.
Stat. Auth.: ORS 351.070
Stats. Implemented: ORS
Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 9-1979, f. & ef. 8-22-79; HEB 1-
1993, f. & cert. ef. 2-5-93

Compensation

580-020-0010
Compensation Plan for Academic Staff

(1) Pursuant to state law, the principles of a compensation
plan are established for the academic staff as set out below. Pay
ranges shall be established for the various academic ranks with
due consideration given to relative responsibilities of each rank,
prevailing rates of pay in other universities, colleges, and else-
where for similar responsibilities, availability of a competent pro-
fessional staff, living costs, and other pertinent information.

(2) Minimum and maximum rates and such intermediate
rates considered necessary and equitable shall be established for
the various academic ranks and positions, provided, however, that
exceptions may be allowed as circumstances require. Normally
the established minimum pay rate for a rank shall be paid upon
appointment. It is permissible in the interest of the state to make
an appointment above or below the minimum rate for the aca-
demic rank. Similarly, the salary of an individual may be above or
below the prescribed normal maximum for the academic rank.
Normally academic staff members shall be paid at one of the rates
set forth in the pay ranges, subject to availability of funds and the
exception noted above.

(3) Salary increases are not automatic. Increases shall be re-
commended only for staff members demonstrating high standards
of work performance. Increases shall normally be effective begin-
ning with the fiscal year following completion of one year’s
service.

(4) Implementation and amendments to the plan shall be
based on recommendation of the Chancellor after consultation
with the presidents and division heads.

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-020-0015
Compensation Plan for Classified Staff

Compensation of classified employees including fringe bene-
fits and other conditions and terms of employment shall be ac-
cording to the rates and regulations in the state compensation plan,
or by collective bargaining agreement, as appropriate.

Stat. Auth.: ORS Ch. 351

Stats. Implemented: ORS

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-020-0020
Payment of Academic Staff Compensation

Salaries of all Board academic staff, with the rank of in-
structor or above, employed on an academic year basis, unless
authorized otherwise by the Chancellor, shall be paid as follows:
One-eighteenth of the annual salary shall be paid at the end of
September of each year, one-ninth at the end of each succeeding
month to and including May, and 1/18 at the close of the fiscal
year.

Stat. Auth.: ORS Ch. 351

Stats. Implemented: ORS

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-020-0025
Additional Pay to Full-Time Staff

Institutions and divisions are authorized to provide payment
in addition to regular salaries when, at the request of the home
institution or division or another Department institution or divi-
sion, a staff member provides substantial service over and above
the regular services expected.

Stat. Auth.: ORS Ch. 351
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Stats. Implemented: ORS
Hist.: HEB 3-1978, f. & ef. 6-5-78

580-020-0030
Perquisites

When employees receive per-quisites, such as living quarters
or meals, in addition to cash salary, proper notation thereof shall
be made on the salary budget together with an explanation show-
ing items allowed and the value thereof. Granting of perquisites to
employees on a wage or salary basis requires the approval of the
president of the institution or head of the division concerned at the
beginning of each fiscal year.

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-020-0035 [Renumbered to 580-010-0086]

580-020-0040
Contribution to Pension Plan

The Board of Higher Education designates the contribution
required of employees to a retirement plan to be an “employer
contribution” as defined by 26 USC §414(h)(2). Employees may
not receive this amount to make the contribution directly. Em-
ployees’ gross salary will be reduced by the contributed amount
prior to reporting for tax purposes.

[Publications: The publication(s) referred to or incorporated by reference in

this rule are available from the Board of Higher Education.]

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS

Hist.: HEB 2-1995, f. 5-3-95, cert. ef. 7-1-95

580-020-0050
OSSHE Tax Deferred Investment Program Participation Fee

The Chancellor, or designee, may enter into written agree-
ments with faculty and staff employed by the State Board of
Higher Education, and with one or more insurance companies and
mutual funds, to provide tax deferred investment opportunities to
faculty and staff as provided by ORS 243.810 - 243.830. The
Chancellor, or designee, may, as a condition to entering into such
agreements or continuing such agreements, require faculty and
staff participants to pay annually an administrative fee for the
costs of administrating the program. The administrative fee shall
be based on an amount not to exceed the amount needed to
administer the program.

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS

Hist.: HEB 3-1992, f. & cert. ef. 2-19-92

580-020-0100
Human Resources System

(1) The Vice Chancellor for Finance and Administration, or
designee, shall develop, implement, and maintain a human re-
sources system for nonacademic employees to include:

(a) A job evaluation system for positions within the State
System of Higher Education;

(b) A plan for compensating employees consistent with the
job evaluation system; and

(c) Policies for employees not covered by collective bar-
gaining agreements relating to leave, lay-offs, terminations, grie-
vances, and other terms of employment.

(2) Each institution is responsible for evaluating jobs and
allocating them according to the job evaluation system and as-
suring that employee compensation is in accordance with the com-
pensation plan.

(3) The Vice Chancellor for Finance and Administration, or
designee, shall engage in collective bargaining with any certified
or recognized exclusive employee representative.

(4) Each institution shall develop, implement, and maintain
recruitment and selection methods designed to achieve a qualified
and diverse workforce.

(5) Until the Vice Chancellor for Finance and Administra-
tion, or designee, and the institutions implement internal manage-

ment directives or policies for job evaluation, compensation,
recruitment, terms of employment, and position management, the
rules and procedures established by the Department of Admin-
istrative Services, under ORS Chapter 240 as they existed on the
effective date of 1995 Oregon Laws, Chapter 612, (July 1, 1995)
shall apply to the Oregon State System of Higher Education.

Stat. Auth.: ORS 351

Stat. Implemented: ORS 351.070

Hist.: HEB 2-1996, f. & cert. ef. 2-22-96

DIVISION 21
CONDITIONS OF SERVICE

580-021-0005
Appointment Procedures

(1) Each person to be appointed or reappointed as a member
of the faculty shall be sent written notification of appointment and
conditions and terms thereof for each period of employment. The
notification shall be signed by the president, or for non-institu-
tional personnel by the Chancellor or a designee. All appoint-
ments for a period in excess of one year must be authorized by the
Chancellor.

(2) The notice of appointment shall include, but not be
limited to, the following:

(a) Effective date of appointment;

(b) Description of position offered (including references to
any unusual duties);

(c) Academic rank and title offered;

(d) Duration of appointment;

(e) Tenure status, including the nature of any restrictions on
eligibility for tenure (e.g., limited term or temporary appointments
or appointments funded by grant funds beyond institutional
control);

(f) Compensation;

(g) Other conditions of employment.

(3) The faculty member shall be provided written informa-
tion concerning duties, respon-sibilities, and institutional expecta-
tions. Such written information shall be provided with the initial
notice of appointment and whenever significant changes occur.
The written information shall include:

(a) Specific expectations relating to the particular position;

(b) General institutional expectations as to professional stan-
dards, obligations, and responsibilities to be met by faculty mem-
bers, including but not limited to the following:

(A) Ceriteria to be used in evaluating the faculty member in
connection with renewal of appoint-ment, promotion, tenure (if
faculty member does not have indefinite tenure), and post-tenure
review (if the faculty member has indefinite tenure);

(B) Procedures to be used in application of the evaluative cri-
teria, including identification of officers responsible for accumu-
lating the information and data necessary to the evaluation,
making the evaluation, counseling with the faculty member con-
cerning performance and areas of desirable improvement, and
such additional information as is necessary to outline clearly the
procedures to be used;

(C) Kinds of information that will be gathered by the institu-
tion as the basis for evaluating the faculty member;

(D) A reference to Board and institutional rules relating to
faculty records;

(E) The nature of the institutional staff career support pro-
gram, with specific reference to institutional assistance available
to assist the faculty member in improving teaching and other
scholarly activities;

(F) A reference to the agreement required by OAR 580-021-
0110 concerning the extent to which prior experience will be cre-
dited as a part of the probationary period of employment;

(G) A reference to any exceptions agreed to as provided in
OAR 580-021-0130.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93
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580-021-0006
Affirmative Action Goals: Employment

(1) Each institution president shall establish affirmative
action goals and procedures for the purpose of increasing the pro-
portion and effective utilization of minorities and women em-
ployed in administrative, technical, and faculty positions in pro-
grams and departments where minorities or women are underre-
presented.

(2) For purposes of this rule, “minorities” refers to Black
African Americans, Hispanic Americans, Asian/Pacific-Island
Americans, and American Indians/Alaskan Natives.

(3) The goals and procedures established under this rule shall
be reviewed by the institution president for adequacy and effec-
tiveness at the end of each biennium and modified accordingly. A
report of this biennial review shall be submitted to the Chancellor.

Stat. Auth.: ORS 351.070

Hist.: HEB 8-1986, f. & ef. 3-19-86; HEB 1-1993, f. & cert. ef. 2-5-93

580-021-0010
Consultative Procedures

The president shall establish written procedures through
which faculty, department heads, and deans shall have the
opportunity for effective participation in deliberations leading to
recommendations for appointment, reappointment, tenure, or
promotion of faculty. The procedures established shall also
provide for consideration of information from other appropriate
sources, including, but not limited to, student evaluations of
faculty.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93
580-021-0015
Terms of Service of Faculty

(1) Academic staff may be appointed on the academic-year
basis, the fiscal-year basis, or on such other basis as may be ar-
ranged in individual cases.

(2) An academic year is normally the three-term period of
service extending from September 16 of one calendar year
through June 15 of the next calendar year, or for a comparable
period of service within the fiscal year, whichever best serves the
particular type of work involved, as may be required by the
president. Nothing in this regulation shall be construed to prevent
a staff member employed on an academic-year basis from being
employed during the remainder of the fiscal year, in the summer
sessions or in other service for any of the institutions, provided
responsibilities for the regular academic year have been fulfilled
to the satisfaction of the department head and the dean or director
of the division.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-021-0020
Working Hours

The varied nature of the work of faculty members whose
duties are administrative, instructional, research, or extension
makes it impractical to define the exact number of working hours.
All such faculty members are required to give the institution their
undivided efforts. Determination of time of service is the respon-
sibility of the president.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-021-0025
Outside Employment and Activities; Conflict of Interest

(1) No full-time employee of the Department or of any of the
institutions or divisions shall engage in any outside employment
that substantially interferes with duties. See also IMD 4.005 and
4.010, Board and Institution Policy on Outside Activities and
Related Compensation.

(2) Institution employees shall provide written reports to
their president regarding potential conflicts of interest as defined
under ORS 244.020(8). Other Department employees shall
provide the same reports to the Chancellor. Complaints by any
person regarding potential conflicts of interest may be referred for

investigation to the president, Chancellor, or Director of Internal
Audit who shall investigate the complaint.
Stat. Auth.: ORS 351.070
Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 6-1991, f. & cert. ef. 10-9-91; HEB
1-1993, f. & cert. ef. 2-5-93

580-021-0030
Vacations

(1) Eligibility. Vacation means absence from work
permitting rest and recreation for a specified period of time during
which regular compensation continues. Academic staff gain
vacation privileges only if employed at .50 FTE or more on a 12-
month appointment.

(2) Computation. Eligible academic employees receive vaca-
tion allowance on their vacation anniversary, which is the date on
which they first completed 11 months of continuous service with
the Department. An employee who terminates before completing
11 months of continuous service receives no vacation allowance
and is not entitled to compensation for such an allowance upon
termination. However, academic staff may take a pro-rated
amount of vacation after the first six months. A nine-month em-
ployee appointed to a 12-month contract may count service on the
most recent nine-month contract toward completion of the 11-
month vacation anniversary requirement. Eligible employees on a
1.0 FTE, 12-month contract receive 176 hours of vacation allow-
ance on their vacation anniversary; eligible employees on less
than 1.0 FTE but .50 FTE or more, receive an allowance propor-
tional to their FTE.

(3) Maximum Accrual and Carry-over. Vacation allowance is
available to the academic employee to use in the subsequent 12-
month period beginning with the employee's vacation anniversary.
The vacation allowance expires at the end of the 12-month period
and may not be carried forward into a subsequent 12-month
period except as follows: the institutional president or designee
may approve the carry-over of up to 80 hours of vacation time
when staffing needs have prevented the employee from utilizing
all the vacation allowance within the given 12-month period. The
additional hours of vacation allowance shall expire on the em-
ployee's next vacation anniversary.

(4) Transfer. If an eligible academic employee transfers to
another position within the Department and remains eligible for
vacation allowance and if the break in service between appoint-
ments is 30 days or less, the employee shall transfer all accrued
vacation leave to the new position and the employee's vacation
anniversary shall remain unchanged. If the break in service is
more than 30 days, all accrued vacation pay will be paid off by the
sending institution and a new vacation anniversary date will be
established in the new position. If a classified employee of the De-
partment receives an academic appointment within the Depart-
ment and becomes eligible for vacation privileges, the employee
may transfer up to eighty hours of accrued vacation time; the
receiving institution may accept up to 176 hours maximum. The
former classified employee shall receive cash compensation from
the sending institution for any accrued vacation allowance not
transferred.

(5) Leave. The accrual of a vacation allowance is reduced on
a pro rata basis for periods of leave without pay, sabbatical leave,
and educational leave. Vacation time is accrued during other per-
iods of paid leave.

(6) Payment for Accrued Vacation Time. Academic employ-
ees are not entitled to payment for unused vacation allowance
except upon termination of employment or upon transfer within
the Department to another academic position not eligible for vaca-
tion benefits. Academic staff who transfer to a classified position
within State of Oregon employment are subject to applicable
OSSHE rules or collective bargaining agreements. The maximum
number of hours that can be paid upon termination or transfer is
176 hours.

(7) Scheduling and Use of Vacation Leaves. Vacation leaves
are scheduled with the approval of the employee's supervisor and
should be planned cooperatively with the employee. Vacation
leave should be scheduled in such a manner as to minimize dis-
ruption to the organization. Supervisors must be reasonable in
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allowing the use of vacation time and may not unreasonably deny
vacation requests where the result would be the forfeiture of ac-
crued vacation. For purposes of calculation, one normal work day
is the equivalent of eight hours of vacation time for a full-time
employee.

(8) Recordkeeping. Each institution is responsible for main-
taining the individual records of vacation accrual and use.

(9) Alternative Plan. An institution may, upon receiving writ-
ten approval from the Vice Chancellor for Finance and Admin-
istration, use July 1 as the vacation accrual date for all eligible
academic staff.

(10) Interim Provisions for Employees Moving from Man-
agement Service to Unclassified Service. Vacation leave for em-
ployees in management service on November 1, 1996, shall be
provided by the policies established in this section.

(a) For those employees who were employed in management
service at the time of conversion of their positions to unclassified
or academic service on November 1, 1996, up to 176 hours of the
employees’ current vacation accrual balance shall be credited to
each employee’s active vacation account. Any hours in excess of
176 hours will be maintained in a reserve vacation account for the
employee. Employees have 36 months, until November 1, 1999,
to draw upon the reserve vacation account according to the
provisions in section (7) of this rule. An employee may be paid for
any or all of the hours in the employee’s reserve vacation account
at the institution’s discretion. On November 1, 1999, the institu-
tion will pay the employee for any remaining balance in the em-
ployee’s reserve vacation account at the employee’s rate of pay on
that date.

(b) Notwithstanding the provisions of subsection (10)(a) of
this rule, if an employee’s employment with the Department ends
prior to November 1, 1999, the employee may receive payment
for no more than 250 hours of accrued vacation time. Employees
will be paid at the rate of pay they are receiving on their last day
of employment with the Department.

(c) Employees who were management service employees on
November 1, 1996, and who retire from the Department by June
30, 1997, will accrue vacation on a monthly pro-rata basis at the
rate of 176 hours per year between November 1, 1996, and their
retirement date.

(d) In the event of extraordinary circumstances, the Chancel-
lor or designee may approve exceptions to the policy established
in section (10) of this rule.

(e) This section is repealed January 1, 1998.0

Stat. Auth.: ORS 240 & 351.070

Stats. Implemented: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 11-1984, f. & ef. 11-9-84; HEB 10-

1990, f. & cert. ef. 7-26-90; HEB 1-1993, f. & cert. ef. 2-5-93; HEB 4-1996, f.

& cert. ef. 10-24-96

580-021-0035
Absence Due to Illness

Reassignment of the work of a staff member incapacitated by
illness over a period longer than one month must have the ap-
proval of the president or division head.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, . & ef. 6-5-78; HEB 1-1993, . & cert. ef. 2-5-93

580-021-0040
Sick Leave Plan for Academic Personnel

(1) Eligibility. All full-time academic staff will be credited
with eight hours of sick leave for each full month of service, or
two hours for each full week of service less than one month. Part-
time academic staff employed .50 FTE appointment or more will
be credited a pro rata amount. Graduate assistants are not eligible
to accrue or to use sick leave. However, Oregon Health Sciences
University professional medical personnel who have a geographic
FTE appointment shall accrue and use sick leave benefits the
same as 1.0 FTE academic staff. An academic staff member
whose appointment is less than .50 FTE is not eligible to accrue
sick leave, but is eligible to use a prorate of sick leave accrued but
unused while previously employed .50 FTE or more. In addition,
sick leave is not earned or used during sabbatical leave, educa-

tional leave, or leave without pay. Sick leave credit shall be
earned during sick leave with pay and during other periods of paid
leave. There is no limit on the amount of sick leave that may be
accrued.

(2) Earned Sick Leave Use. Academic staff who have earned
sick leave credits must use the credits for any period of absence
from service that is due to the employee’s illness, injury, disability
resulting from pregnancy, necessity for medical or dental care,
exposure to contagious disease, or attendance upon members of
the employee’s immediate family (employee’s parents, spouse,
children, brother, sister, grandmother, grandfather, son-in-law,
daughter-in-law, or another member of the immediate household)
where employee’s presence is required because of illness or death
in the immediate family of the academic staff member or the
academic staff member’s spouse. As an alternative, the academic
staff member can request to be on sick leave without pay. The
institution may require a physician’s certificate to support the sick
leave claim for any absence in excess of 15 consecutive calendar
days or for recurring sick leave use. The institution may require a
physician’s certificate before allowing return to work to certify
that the return would not be detrimental to the academic staff
member or to others.

(3) Recordkeeping. At the time and in the manner prescribed
by the Chancellor, each academic staff member covered by these
provisions shall certify to the officer designated the amount of
sick leave earned and the amount of sick leave with pay used. Sick
leave records will be maintained in an appropriate file at the
institution.

(4) Sick Leave Without Pay. The institutional president or
designee may grant sick leave without pay for up to one year
when the academic staff member has used all accrued sick leave
with pay. The academic staff member must submit a written
request for leave and shall be required to submit a physician’s
certificate. Extensions beyond one year may be granted on a year-
by-year basis.

(5) Unearned Sick Leave Advance. The purpose of this
section is to provide salary continuance for up to 90 calendar days
of absence due to illness through a combination of accrued and
advance sick leave. Each full-time academic staff member is
entitled to receive a sick-leave-with-pay advance as needed to
provide the difference between sick leave earned as of the onset of
the illness or injury and 520 hours; part-time staff are eligible to
receive a sick-leave-with-pay advance proportional to FTE to
provide the difference between sick leave earned as of the onset of
the illness or injury and a prorate of 520 hours. As sick leave is
earned, the amount shall replace any sick leave advanced until all
advanced time is replaced with earned time. No more than a 520
hour sick leave advance is available during a seven-year period
that begins with the first sick leave advance. More than one sick
leave advance is possible as long as the total advance does not
exceed 520 hours during a seven-year period. Sick leave that may
have been advanced, but unused, cannot be considered for
purposes of computing retirement benefits. Academic staff on
fixed term appointment cannot receive an advance that extends
beyond the end date of the fixed term appointment except upon
written approval of the institution president or designee.

(6) Transfer and Termination. An academic staff member is
entitled to transfer in unused sick leave earned with any other
agency of the State of Oregon including sick leave earned in the
classified or management service provided the break in service
upon transfer does not exceed two years. An academic staff
member who leaves employment with the State of Oregon and
then returns is entitled to reinstate the previous unused, accrued
sick leave. An academic staff member who terminates employ-
ment is not entitled to compensation for unused sick leave except
in the calculation of the Public Employees’ Retirement System
(PERS) retirement benefit as provided in ORS 237.153.

(7) Summer Appointments. Regular nine-month academic
staff employed half-time or more to teach summer session or to
work on summer wage appointments are eligible to accrue and to
use sick leave during the period of such appointment. Regular
nine-month staff employed less than half-time during summer ses-
sion are not eligible to accrue sick leave, but are eligible to use a
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prorate of sick leave earned but unused while previously eligible
to accrue leave. Other summer session teaching staff hired only to
teach summer session are not eligible to accrue or to use sick
leave.

(8) Workers’ Compensation Integration. The purpose of this
section is to insure that an academic staff member who receives a
workers’ compensation payment for lost time resulting from a
compensable job-related illness or injury and salary paid for the
same period of time does not exceed the academic staff member’s
regular salary for that period, and that paid leave is not charged
for the payment received from workers’ compensation:

(a) Salary paid for a period of sick leave that is taken as the
result of a job-related illness or injury compensable under
workers’ compensation shall be equal to the difference between
the workers’ compensation benefit for lost time and the academic
staff member’s regular salary for the period for which the benefit
is being paid. An academic staff member who is receiving
workers’ compensation time loss benefits can choose to use a pro-
rated amount of accrued sick leave, or a prorated amount of other
accrued paid leave, or sick leave without pay. Should an academic
staff member elect to use other accrued paid leave for this pur-
pose, instead of sick leave, the salary paid for this period shall be
the difference between the workers’ compensation benefit paid for
lost time and the academic staff member’s regular salary for the
period for which the benefit is being paid. In such instances pro-
rated charges will be made against the accrued paid leave;

(b) An academic staff member is not entitled to keep both
salary, including paid leave, and workers’ compensation benefits
if the total exceeds the employee’s regular salary. Each institution
is responsible for coordinating the proration of salary, including
sick leave or other paid leave, with workers’ compensation lost
time benefits. The institution is entitled and is responsible to re-
cover any salary overpayment that may have occurred. An aca-
demic staff member who receives a regular salary payment and a
workers’ compensation lost time benefit payment shall immed-
iately notify the institutional payroll or other designated officer of
such overpayment and shall return promptly to the institution the
amount of the salary overpayment. The institution shall recover
the amount of salary overpayment through payroll deduction or by
cash payment according to existing institutional procedures.

Stat. Auth.: ORS Ch. 240 & 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 6-1984, f. & ef. 7-16-84; HEB 2-

1985, f. & ef. 3-4-85; HEB 1-1993, f. & cert. ef. 2-5-93

580-021-0045
Conditions of Employment on Gift, Grant and Contract
Funds

(1) The president of each institution shall determine whether
unclassified personnel whose employment is financed primarily
by gifts, grants, or contracts, shall be subject to Administrative
Rule provisions regarding vacations, sick leave, tenure, promo-
tion, sabbatical leave, and timely notice of nonrenewal or termina-
tion of employment.

(2) Administrative Rules that do not apply to a particular em-
ployee, and any substitute provisions, shall be specifically identi-
fied in the notice of appointment.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 2-1980, f. & ef. 4-18-80; HEB 1-

1993, f. & cert. ef. 2-5-93

580-021-0050
Grievance Procedures

(1) The institutions shall adopt, in consultation with faculty
advisory committees including female and minority faculty and
representatives of certified bargaining units, if any, appropriate
grievance procedures, in accordance with the rulemaking proce-
dures of the Administrative Procedure Act. The grievance proce-
dures shall apply to all unclassified academic employees with
faculty rank. The adopted procedures shall not lessen any em-
ployee rights under existing institutional grievance procedures.

(2) For purposes of this rule and OAR 580-021-0055:

(a) “Grievance” means a complaint by an academic em-
ployee that the employee was wronged in connection with com-

pensation, tenure, promotion, or other conditions of employment
or the employee’s rights were denied as to reappointment;

(b) “Other conditions of employment” shall include, but not
necessarily be limited to, violations of academic freedom, dis-
criminatory employment practices, and nondiscriminatory em-
ployment practices, and laws, rules, policies and procedures under
which the institution operates. However, challenges to disciplinary
actions or procedures shall be raised under OAR 580-021-0320;

(c) “Days” mean calendar days unless expressly designated
otherwise.

(3) The institutions’ grievance procedures shall:

(a) Set out the details of a grievance procedure appropriate to
the institution;

(b) Include both informal and formal steps. The formal steps
shall include an appropriate administrator, a faculty committee (at
the option of the grievant), and the institution president. However,
a grievance may be resolved at any step. In a formal grievance, all
complaints, responses, and decisions must be in writing;

(c) Establish time limits within which a grievance must be
filed and for each step that will permit timely resolution of issues.
Informal grievances shall receive a response within 15 days. In no
instance shall the length of time between the presentation of the
written grievance and the Board’s decision be more than 180 days,
unless agreed to by the grievant. In the event a decision is not
made at any level within the designated time limit, the grievant
may submit the grievance to the next step;

(d) Provide for a hearing, at the option of the grievant, by a
faculty committee selected by the faculty at the institution. If a
grievant is otherwise entitled to a contested case hearing, that
grievant may elect to use the institution’s contested case
procedure instead of the procedures described in this rule.

(4) The institution may elect not to proceed with a grievance
if the grievant also seeks resolution in another forum.

(5) The institution shall adopt rules of procedure for the
faculty committee that allow for:

(a) A meaningful opportunity for the grievant to be heard;

(b) An opportunity for each party to present evidence,
argument, and rebuttal;

(c) The right to representation for each party at that party’s
expense;

(d) A hearing open to the public at the option of the grievant
to the extent allowed by law;

(e) Written conclusions, based only upon evidence presented
at the hearing; and

(f) Access by each party to a complete record of the hearing.

(6) The faculty committee shall make recommendations
regarding the disposition of the grievance.

(7) Unless the grievance is resolved at a lower level, the
president of the institution, or a designee of the president, shall
review the recommendations of the faculty committee, if any, and
the president shall issue a decision.

(8) If the president rejects or modifies the recommendations
of the faculty hearing committee, the reasons shall be stated in
writing, and a copy provided to the grievant.

(9) The grievant may appeal the decision of the president to
the Board pursuant to OAR 580-021-0055.

(10) Where collective bargaining agreements or administra-
tive rules exist at an institution in which grievance procedures are
specified and such procedures exceed the standards in this rule,
such agreements or administrative rules shall control.

(11) After consultation with the appropriate faculty commit-
tees and approval of the Chancellor’s Office, each institution shall
adopt its rules by June 1, 1988.

(12) Each institution shall report annually to the Board begin-
ning July 1989, on the number, basis, and outcome of all formal
grievances filed under the rules herein required.

Stat. Auth.: ORS 351.070

Hist.: HEB 5-1987, f. & ef. 6-5-87; HEB 7-1987, f. & ef. 12-11-87; HEB 6-

1988, f. & cert. ef. 7-5-88; HEB 1-1993, f. & cert. ef. 2-5-93

580-021-0055
Appeal of Grievance Decisions
(1) A grievant may request Board review of a president’s de-
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cision described in OAR 580-021-0050(7). The Board or its desig-
nee shall review the record of the grievance. The Board shall de-
cide, based on its own review or on the recommendation of a de-
signee, whether to support the president’s decision. The Board de-
cision must be reached within 60 days of the date on which the
request is received in the Chancellor’s Office.

(2) A request for Board review shall be in writing and must
be received in the Chancellor’s office within 15 days of the grie-
vant’s receipt of the president’s decision. The request shall briefly
state the basis for the request for review and the specific facts that
would support Board action consistent with section (6) of this
rule. The request shall include a copy of the president’s decision.

(3) Upon receipt of a request for Board review, the Chan-
cellor shall notify the institution president and the President of the
Board. The institution president shall forward a copy of the record
of the grievance to the Chancellor within seven days. The Presi-
dent of the Board shall decide whether initial review will be by
the Board or by a designee and notify the grievant and the institu-
tion president accordingly. If initial review is delegated, the Presi-
dent of the Board shall select the designee and identify that person
in the notice to the grievant and the institution president.

(4) Board review shall consist of an examination of the r-
ecord of the grievance. The Board (or its designee) may elect to
receive additional written or oral presentations from the grievant
and the institution president.

(5) If initial review is by a designee, the designee will pre-
pare a written recommendation to the Board including reasons for
the recommendation. The Board is not bound by the recommen-
dation of the designee.

(6) The Board shall not reverse a decision of a president
unless:

(a) Procedural error was committed by the institution during
the grievance procedure and the error resulted in prejudice to the
grievant;

(b) The decision of the president is not supported by substan-
tial evidence; or

(c) The decision is in conflict with applicable rules or law;

(d) The Board decision shall be in writing and shall be sent to
the grievant and the institution president.

Stat. Auth.: ORS 351.070

Hist.: HEB 7-1988, f. & cert. ef. 7-5-88; HEB 1-1993, f. & cert. ef. 2-5-93

Tenure and Promotion

580-021-0100
Kinds of Appointments

(1) Appointments authorized in Department institutions are:
fixed-term appointments, tenure-related appointments (annual te-
nure and indefinite tenure), and extendible contract appointments
as permitted by subsection (1)(c) of this rule:

(a) Fixed-term appointments:

(A) Fixed-term appointments are appointments for a speci-
fied period of time, as set forth in the notice of appointment. The
faculty member thus appointed is not on the tenure track and the
timely notice provisions do not apply;

(B) Fixed-term appointments may be made and are renew-
able at the discretion of the president;

(C) Fixed-term appointments are designed for use at the dis-
cretion of the president in such cases as, but not limited to, ap-
pointments of visiting faculty (or similar category), academic staff
members whose support wholly or principally comes from gift,
grant, or contract funds, the cessation of which funding would eli-
minate the budget base for the position in question; part-time fac-
ulty; administrative staff with faculty rank, and faculty appoint-
ments during an initial probationary period where an institutional
policy has been adopted or negotiated that establishes such proba-
tionary period. Fixed-term appointments offered to visiting faculty
or similar category shall not exceed a total of seven years;

(D) Institutional staffing plans shall define the characteris-
tics, proper use, and appropriate limits on use of visiting faculty or
similar category.

(b) Tenure-related appointments:

(A) Annual tenure appointments are appointments given to

faculty employed .50 FTE or more whom the institution considers
to be on the tenure track, in that on completion of an appropriate
probationary period they will be evaluated and considered for
appointment to indefinite tenure. If the initial annual tenure ap-
pointment or successive annual tenure appointments are to be
terminated otherwise than for cause or for financial exigency,
timely notice shall be given the faculty member;

(B) Indefinite tenure appointments are appointments given
selected faculty members having an appointment of .50 FTE or
more. Such appointments are made by the president in witness of
the institution’s formal decision that the faculty member has
demonstrated such professional competence that the institution
will not henceforth terminate employment except for cause, finan-
cial exigency, or program or department reductions or elimi-
nations.

(c) Extendible appointments:

(A) Southern Oregon State College may use an extendible
contract that is defined as a contract having a term of not more
than three years and that permits, following the first year of the
contract term, the term of the contract to be extended an additional
year if required conditions have been met, leaving the faculty
member at the beginning of each year with a contract having the
same term as the original contract;

(B) Such appointments at Southern Oregon State College
may be made only after an institutional policy has been adopted
following faculty consideration through established governance
mechanisms, or negotiated with the exclusive bargaining repre-
sentative of the faculty. The policy or negotiated agreement must
establish the probationary period to be served prior to an extend-
ible contract appointment, describe the procedures and criteria for
attaining such an appointment, and describe the conditions under
which contracts may or may not be extendible;

(C) The use of such extendible contracts is not to result in the
abolishment of tenure at Southern Oregon State College.

(2) “Tenured” faculty, as referred to in Board policies and
Administrative Rules, are faculty who have been awarded indefin-
ite tenure.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 7-1981(Temp), f. & ef. 9-15-81;

HEB 12-1981, f. & ef. 11-20-81; HEB 5-1983, f. & ef. 12-1-83; HEB 1-1993,

f. & cert. ef. 2-5-93

580-021-0105
Eligibility for Indefinite Tenure

(1) Indefinite tenure may be awarded to faculty employed on
appointments of .50 FTE or more as senior instructor, assistant
professor, associate professor, professor, if otherwise qualified in
accordance with institutional criteria and the Board’s Administra-
tive Rules.

(2) When indefinite tenure is awarded, there shall be a state-
ment in the faculty member’s personal file that the tenure appoint-
ment relates only to that FTE level specified in the notice of
appointment for the year indefinite tenure is to become effective.
For the indefinite tenure appointment to take effect, the statement
concerning indefinite tenure must be signed by the faculty mem-
ber and by the institutional officer authorized by the president to
sign such statements. Alteration in the initial commitment may be
by mutual consent of the faculty member and the institution or by
action provided for elsewhere in the Board’s Administrative Rules.

(3) Standards of performance and scholarly quality shall be
the same for part-time and full-time faculty members.

(4) Faculty members on a full-time tenure appointment may,
by mutual agreement of the faculty member and the president or a
designee, be given reduced appointments of less than 1.0 FTE
under terms and conditions mutually agreed to in writing by the
faculty member and the president or a designee.

(5) Indefinite tenure shall be awarded to faculty of demon-
strated professional competence by the president under terms and
conditions set forth in the Board’s Administrative Rules and poli-
cies and in applicable institutional rules.

(6) Tenure is reaffirmed as being institutional. Faculty having
achieved tenure status in one Department institution cannot there-
by claim tenure in other Department institutions. Pro-bationary
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years of service in one Department institution may be counted to-
ward probationary service requirements in another Department
institution only with the latter’s written approval.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-021-0110
Initial Appointment and Probationary Service for Faculty on
Tenure-Related Appointments

(1) All faculty members on tenure-related appointments of
.50 FTE or more, except as provided below, shall be appointed
initially on one-year appointments.

(2) Awarding of tenure to full-time faculty, except as pro-
vided below, shall involve assessment of the faculty member’s
performance each year during the probationary period, and assess-
ment of performance over not less than five consecutive years
(counting the year at the end of which tenure is granted). An
additional probationary year may be required by the president,
following that, if the faculty member is not awarded tenure, ter-
minal notice shall be given, except as provided elsewhere in these
Administrative Rules.

(3) The probationary period for regular part-time faculty em-
ployed .50 FTE or more in a tenure-related appointment shall be
the same as for full-time faculty, except that it shall be calculated
in terms of FTE years rather than calendar years.

(4) Notwithstanding sections (2) and (3) of this rule, the pre-
sident may in special circumstances consider for tenure any proba-
tionary faculty member of the rank of assistant professor or high-
er, prior to completion of the normal probationary period, when,
following a performance evaluation of the faculty member, a find-
ing is made that such an early award of tenure would be to the
advantage of the institution. In no event will the first consid-era-
tion for tenure occur later than in the fifth year.

(5) Faculty members given an initial appointment at the rank
of full professor may be granted tenure on appointment, at the dis-
cretion of the president. In unusual cases, and only when speci-
fically approved by the Chancellor, associate professors may be
given tenure on initial appointment.

(6) At the time of initial appointment, a mutually acceptable
written agreement shall be reached between the faculty member
and the president or a designee, subject to delegation of authority
under the Board’s Administrative Rules or policies, as to the
extent to which prior experience of the faculty member shall be
credited toward the probationary period required before the
faculty member may be considered for tenure. The terms of the
agreement shall be included in the notice of appointment.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-021-0115
Consecutive Annual Appointments

A series of annual appointments shall be considered conse-
cutive whether or not interrupted by one or more official leaves of
absence. An official leave of absence does not count as a year of
service for purposes of tenure, nor does it prejudice the staff
member’s right to consideration for tenure for service actually
rendered.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-021-0120
Seventh Annual Appointment

A full-time faculty member on annual tenure for a sixth con-
secutive year shall be awarded indefinite tenure commencing the
seventh consecutive year or given notice of termination effective
at the end of the seventh year.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-021-0125
Appointment of Regular Part-Time Faculty Beyond the FTE
Equivalent of the Sixth Consecutive Year

A faculty member on a part-time annual tenure appointment

of .50 FTE or more during each full academic year for a sufficient
number of years to equal six or more years of full-time service
may be reappointed under one of the following conditions:

(1) With indefinite tenure at the FTE level specified in the
notice of appointment for the year indefinite tenure is to become
effective;

(2) With notice of termination effective at the end of the next
year.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-021-0130
Exceptions

The provisions of OAR 580-021-0105, 580-021-0110, 580-
021-0115, 580-021-0120, and 580-021-0305 shall apply to all
tenure related appointments unless in individual cases there is a
specific written agreement to the contrary between the institution
and the faculty member. The agreement to the contrary shall be
incorporated or referred to in the notice of appointment.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-021-0135
Criteria for Faculty Evaluation

(1) Criteria for faculty evaluation, developed with the
participation of appropriate faculty and institutional councils, shall
be established in each institution:

(a) As a guide in evaluating faculty in connection with de-
cisions on reappointment, promotion, and tenure;

(b) As a basis for assessing those aspects of the faculty mem-
ber’s performance in which improvement is desirable, whether the
faculty member is tenured or non-tenured, with a view to stimu-
lating and assisting the faculty member toward improvement
through the resources available under the institution’s staff career
support plan.

(2) The criteria shall reflect the primary functions for which
the Department was estab-lished, namely:

(a) Instruction;

(b) Research accomplishments and other scholarly achieve-
ments, or where relevant, other creative and artistic achievement;

(c) Professionally-related public service, through which the
institution and its members render service to the public (i.e.,
individuals, agencies or units of business, industry, government);

(d) Institutional service, including, but not limited to, contri-
butions made toward depart-mental, school, or institutional gover-
nance, service to students through student welfare activities such
as individual student advising, advising with student organizations
or groups, and similar activities.

(3) The criteria shall provide guidelines for sources and kinds
of data that are appropriate as a basis for effective faculty evalua-
tion at each administrative level (e.g., department, school,
institution) and in each area (e.g., teaching, research, scholarly
activity, service, etc.) where faculty evaluations are required.
Specific provision shall be made for appropriate student input into
the data accumulated as the basis for reappointment, promotion,
and tenure decisions, and for post-tenure review. Sources of such
input shall include, but need not be limited to, solicitation of stu-
dent comments, student evaluations of instructors, and opportuni-
ties for participation by students in personnel committee delibera-
tions.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, . & cert. ef. 2-5-93

580-021-0140
Post-Tenure Review

(1) Tenured faculty members shall be evaluated periodically
and systematically in accordance with plans developed in the
institutions.

(2) Institutional plans for post-tenure reviews shall include,
but not necessarily be limited to:

(a) A statement of the objectives of faculty post-tenure
review and evaluation;

(b) A statement of criteria to be used in evaluations, the
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nature and kinds of data that will be accumulated, and the method
of data collecting;

(c) A designation of persons making evaluations;

(d) A designation of the frequency and regularity of eval-
uations;

(e) A description of the institutional plan for relating post-
tenure reviews to the faculty reward system, such that, appropriate
recognition for excellence can be provided;

(f) A description of the institutional plan to deal firmly but
humanely with situations in which the competence or the vitality
and drive of a particular faculty member have diminished to such
an extent that the resources of the faculty career support program
are unable to provide the stimulation or help necessary to return
the faculty member to a fully effective state.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

Sabbatical Leave

580-021-0200
Purposes of Sabbatical Leave

Sabbatical leave is granted to unclassified employees having
academic rank for purposes of research, writing, advanced study,
travel undertaken for observation and study of conditions in our
own or in other countries affecting the applicants field or related
scholarly or professional activities. Sabbatical leave is a privilege
and not a right. It is granted only when it can be shown that the
applicant is capable of using this period in a manner that will
thereafter increase the applicant’s effectiveness to the institution
and to the state.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 8-1989, f. 12-11-89, cert. ef. 1-1-90;

section (2) renumbered to 581-21-245; HEB 1-1993, f. & cert. ef. 2-5-93

580-021-0205
Eligibility for Sabbatical Leave

(1) An unclassified employee appointed at .5 FTE or more,
with the rank of Senior Instructor, Assistant Professor, Associate
Professor, Professor, Research Associate, or Senior Research
Associate may be considered for sabbatical leave:

(a) After having been continuously appointed without inter-
ruption by a sabbatical leave for 18 academic quarters (excluding
Summer Session) or, in the case of 12-month faculty, 72 months,
or

(b) After having accumulated the equivalent of 6.0 FTE years
over an indefinite period of nine-month or 12-month appointments
uninterrupted by a sabbatical leave.

(c) Prior service at the ranks of Instructor, Lecturer, or
Research Assistant, when leading to a promotion to a higher rank,
may be considered by an institution president as part of the period
of accumulated service for the purposes of the time requirement
for sabbatical eligibility.

(2) A series of appointments shall be considered continuous
whether or not interrupted by one or more authorized leaves of ab-
sence other than a sabbatical leave. A one-year period of appoint-
ment at less than .5 FTE will count as a period of accumulated
service for purposes of the time requirement for sabbatical
eligibility. An authorized leave of absence will not prejudice the
staff member’s eligibility for sabbatical leave. Academic staff
members may be considered for subsequent sabbatical leaves after
again satisfying the conditions specified in subsection (1)(a) or (b)
of this rule. Cases involving mixed terms of service may be
adjusted by the institutional president or the president’s designee,
in accordance with the principles set forth in this rule.

(3) For institutional convenience, and at the initiative and
sole discretion of the institution, a sabbatical leave may be de-
layed by up to two years. In such instances, the academic staff
member will become eligible for a succeeding sabbatical leave
after an equivalently reduced period of years. This section applies
to a maximum of 14 consecutive years, covering two possible sab-
batical leaves. The same agreement may be negotiated, again for
institutional convenience, in subsequent fourteen-year periods.

(4) Sabbatical leave privileges may be granted to unclassified

employees in special positions of responsibility and trust, even
though they do not hold academic rank. Eligibility for this class of
employees will be determined in the manner described in section
(1) of this rule. Recommendations for sabbatical leave for the
above-referenced unclassified staff members not otherwise quali-
fied may be made in exceptional cases only at the discretion of
institution presidents.

(5) For purposes of determining eligibility for sabbatical
leave, time spent on an authorized military leave from a Depart-
ment institution shall be considered as institutional service.

(6) Salary received by an academic staff member during a
sabbatical shall be calculated as follows:

(a) Salary under subsection (1)(a) of this rule shall be a
percentage (determined by OAR 580-021-0225 or 580-021-0230)
of the academic staff member’s annual rate multiplied by the
average FTE at which the academic staff member was appointed
during the 6.0 FTE years immediately prior to the sabbatical
leave. Presidents shall have the authority and discretion to inter-
pret special circumstances in this regard. For purposes of this sub-
section, eligibility years are the 18 academic quarters (excluding
Summer Session) or in the case of 12-month faculty, 72 months of
continuous employment at half-time or more that result in the
academic staff member’s eligibility for sabbatical leave under
subsection (1)(a) of this rule.

(b) Salary under subsection (1)(b) of this rule shall be a
percentage (determined by OAR 580-021-0225 or 580-021-0230)
of the academic staff member’s annual rate in effect at the time
the sabbatical leave begins.

(c) If during the period of sabbatical leave the institution
allocates salary increases to its academic staff members, the an-
nual rate of the academic staff member on sabbatical leave will be
increased by the appropriate amount effective on the date that the
salary increase was granted.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 4-1987, f. 4-22-87, ef. 7-1-87; HEB

8-1989, f. 12-11-89, cert. ef. 1-1-90; HEB 1-1993, f. & cert. ef. 2-5-93

580-021-0210
Approval and Revisions of Sabbatical Leave Agreements

(1) Sabbatical leave shall be granted only if approved by the
president or designee.

(2) Revision of the sabbatical leave program or other terms
and conditions of the agreement shall be approved by all parties to
the original agreement.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 8-1989, f. 12-11-89, cert. ef. 1-1-90;

HEB 1-1993, f. & cert. ef. 2-5-93

580-021-0215
Sabbatical Leave Reports

At the end of the sabbatical leave, the staff member shall
submit a report of the accomplishments and benefits resulting
from the leave, filing copies with the department head, the dean,
and the president.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 8-1989, f. 12-11-89, cert. ef. 1-1-90;

HEB 1-1993, f. & cert. ef. 2-5-93

580-021-0220
Obligation to Return

Each academic staff member, in applying for sabbatical
leave, shall sign an agreement to return to the institution for a
period of at least one year’s service on completion of the leave. If
an academic staff member fails to fulfill this obligation, the
academic staff member shall repay the full salary paid during the
leave plus the health care and retirement contribution paid by the
institution on behalf of the academic staff member during the
leave. This amount is due and payable three months following the
date designated in the sabbatical agreement for the faculty
member to return to the institution.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 8-1989, f. 12-11-89, cert. ef. 1-1-90;

HEB 1-1993, f. & cert. ef. 2-5-93
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580-021-0225
Length of Leave for Academic Year Staff

Staff members employed on an academic year basis are eligi-
ble for one of the following types of leave:

(1) Academic year staff other than the University of Oregon
School of Law faculty:

(a) One academic year (three terms) on 60 percent salary
during the period of sabbatical leave;

(b) Two-thirds of an academic year (two terms) on 75
percent salary during the period of sabbatical leave;

(c) One-third of an academic year (one term) on 85 percent
salary during the period of sabbatical leave.

(2) Academic year staff at the University of Oregon School
of Law:

(a) One academic year (two semesters) on 50 percent salary
during the period of sabbatical leave;

(b) One-half academic year (one semester) on 100 percent
salary during the period of sabbatical leave.

Stat. Auth.: ORS Ch. 240 & 351.070

Hist.. HEB 3-1978, f. & ef. 6-5-78; HEB 1-1983, f. & ef. 1-19-83; HEB 3-

1984, f. & ef. 3-21-84; HEB 1-1993, f. & cert. ef. 2-5-93

580-021-0230
Length of Leave for Fiscal Year Staff

Staff members employed on a fiscal-year basis are eligible
for one of the following types of leave:

(1) One year (12 months) on 60 percent salary during the
period of sabbatical leave;

(2) Two-thirds of a year (eight months) on 75 percent salary
during the period of sabbatical leave;

(3) One-third of a year (four months) on 85 percent salary
during the period of sabbatical leave.

Stat. Auth.: ORS 351.070

Hist.. HEB 3-1978, f. & ef. 6-5-78; HEB 1-1983, f. & ef. 1-19-83; HEB 1-

1993, f. & cert. ef. 2-5-93

580-021-0235
Cost of Sabbatical Leaves

The cost of granting a sabbatical leave shall be financed
within the funds allotted to the institution that employs the staff
member.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-021-0240
Supplementing of Sabbatical Incomes

Staff members on sabbatical leave may supplement their sab-
batical salaries to a reasonable degree, provided that such supple-
mentation strictly conforms to the stated and approved purposes of
the sabbatical leave.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 8-1989, f. 12-11-89, cert. ef. 1-1-90

580-021-0245
Policy Regarding Sabbatical Leave
The policy on sabbatical leaves shall be uniform for all De-
partment institutions insofar as possible.
Stat. Auth.: ORS 351.070
Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 8-1989, f. 12-11-89, cert. ef. 1-1-90;
Renumbered from 580-21-200(2); HEB 1-1993, f. & cert. ef. 2-5-93

Resignations and Terminations

580-021-0300
Resignations

Notice of resignation shall be filed in the President’s Office
as early as possible but in no event later than one month before the
resignation is to take effect.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-021-0305

Timely Notice

(1) If any appointment of a full-time academic staff member
who is on an annual tenure appointment as defined in OAR 580-
021-0100(1)(b)(A) is not to be renewed for reasons other than for
cause or financial exigency, timely notice of non-renewal shall be
given in writing as follows: during the first annual appointment,
by March 15 for those whose contracts expire June 15, or at least
three months’ notice given prior to expiration of the appointment;
during the second year of service, by December 15 for those
whose contracts expire on June 15, or at least six months given
before expiration of the appointment; in the third and subsequent
years, at least 12 months’ notice that may be given at any time. In
the event that notice is given to faculty members who are in the
first or second year of an annual tenure appointment after the pre-
scribed deadline, they shall also receive 12 months’ notice of non-
renewal.

(2) Timely notice shall be given to part-time academic staff
members on annual appointments on the same basis as to full-time
faculty members cited above, except that the length of timely no-
tice for part-time faculty members shall be calculated in terms of
FTE years of service rather than in calendar years.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 4-1989, f. & cert. ef. 6-20-89; HEB

1-1993, f. & cert. ef. 2-5-93

580-021-0310
Terminations

Terminations can be either for cause or not for cause.
Policies regarding terminations for cause and other sanctions
apply to all members of the academic staff, both those having
indefinite tenure and those not having indefinite tenure.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-021-0315
Termination Not for Cause

Termination not for cause is defined as any termination other
than for cause as set forth in OAR 580-021-0320:

(1) Staff Members with Indefinite Tenure:

(a) The appointment of an academic staff member with
indefinite tenure will not be terminated for reasons other than for
cause, except for financial exigency or program or department
reductions or eliminations. Before the appointment of any
academic staff member on indefinite tenure can be terminated for
financial exigency, a bona fide determination will be made by the
president that a financial exigency does exist, and that sufficient
funds are not available for payment of compensation for the
position concerned. Program or department reductions or
eliminations may be made by the president, upon determination,
pursuant to institutional procedures providing for faculty and
other appropriate input, that such reductions or eliminations are
consistent with institutional goals and needs;

(b) Responsibility for the decision as to whether a state of
financial exigency exists, and the subsequent decision on actions
necessary to meet the financial exigency, or the decision as to the
necessity for program or department reductions or eliminations
resulting in termination of employment of tenured faculty, shall
rest with the president. In considering such matters, the president
shall confer in a timely manner with appropriate faculty and other
institutional councils and with the Chancellor and the Board
concerning the issues involved in arriving at decisions in the
foregoing areas;

(c) Institutional procedures relating to program or department
reductions or eliminations shall reflect a regard for the rights of
the affected academic staff member, and such procedures may not
be used as a substitute for the provisions of OAR 580-021-0325
through 580-021-0385 that set forth the procedural protections to
be accorded staff members;

(d) If a tenured faculty member’s appointment is terminated
or if the appointment of a non-tenured faculty member is termi-
nated before the end of the period of appointment because of fi-
nancial exigency, or because of program or department reductions
or eliminations, the released faculty member’s place will not be
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filled by a replacement within a period of two years, unless the re-
leased faculty member has been offered reappointment and a rea-
sonable time within which to accept or decline it;

(e) If the staff member cannot be retained either in the posi-
tion in which presently employed or in some alternate position,
maximum possible notice of termination shall be provided the
academic staff member being terminated for financial exigency,
and in the case of faculty terminated because of program or
department reductions or eliminations not demonstrably related to
a state of financial exigency, 12 months’ notice shall be given.

(2) Staff Members without Indefinite Tenure. Appropriate
notice of termination shall be provided staff members holding
annual tenure appointments as set forth in OAR 580-021-0305. If
the employment of such staff member is being terminated for fin-
ancial exigency or program or department reductions or elimina-
tions so as to render impossible the provision of notice as set forth
in OAR 580-021-0305, maximum possible notice will be pro-
vided.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-021-0318
Other Personnel Actions Not for Cause

As authorized by statute and by authority delegated to the
Chancellor and the institution presidents, personnel may be trans-
ferred or reassigned within an institution in accordance with the
staff needs of the institution or other units. Such personnel actions
should not be considered sanctions for cause unless they result
from actions described in OAR 580-021-0325.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 1-1984, f. & ef. 1-13-84

580-021-0320
Termination and Other Sanctions for Cause

The appointment of a tenured or non-tenured academic staff
member may be terminated, or other sanctions imposed, for cause.
Sanctions for cause include oral or written warning or reprimand,
removal from an assigned post and reassignment, suspension for a
period not to exceed one year, and termination. Sanctions more
severe than oral or written warning or reprimand shall be imposed
in accordance with the procedure in OAR 580-021-0325 through
580-021-0385. Sanctions of oral or written warning or reprimand
may be imposed in accordance with institutional procedures.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-021-0325
Definition of Cause

(1) “Cause” shall mean:

(a) Conviction of a felony or of a crime involving moral
turpitude during the period of employment by the Department (or
prior thereto if the conviction was willfully concealed in applying
to the Department for employment);

(b) Conduct proscribed by OAR 580-022-0045; or

(c) Failure to perform the responsibilities of an academic
staff member, arising out of a particular assignment, toward stu-
dents, toward the faculty member’s academic discipline, toward
colleagues, or toward the institution in its primary educational and
scholarly functions and secondary administrative functions of
maintaining property, disbursing funds, keeping records, pro-
viding living accommodations and other services, sponsoring
activities, and protecting the health and safety of persons in the
institutional community.

(2) Evidence to demonstrate cause under the standard set
forth in subsection (1)(c) of this definition of “cause” may
include, but is not limited to, evidence of incompetence, gross in-
efficiency, default of academic integrity in teaching, research, or
scholarship, intentional or habitual neglect of duty, and failure to
perform adequately for medical reasons.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-021-0330

Initiation of Formal Proceedings

If the president determines that there is probable cause to
impose a sanction or sanctions more severe than an oral or written
warning or reprimand on an academic staff member, the president
shall attempt to reach a satisfactory resolution of the matter. If no
satisfactory resolution is reached within a reasonable time, the
president shall authorize the preparation of formal charges in
accordance with institutional procedure. The charges shall
specifically state the facts believed to constitute grounds for
imposition of a sanction or sanctions. The person authorized to
prepare the charges shall not participate in evaluating the charges.
Charges shall be filed with the president, and a copy personally
delivered, or sent by certified mail, to the academic staff member
within ten days after the authorization of preparation of charges.
The charges or a notice accompanying the charges shall inform
the academic staff member of the right to a formal hearing on the
charges and of the academic staff member’s duty to notify the
president within ten days after the charges have been delivered or
sent whether such hearing is desired.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-021-0335
Temporary Suspension of Academic Staff Member

No restraints shall be placed on the academic staff member
between the filing of charges and the president’s action on the
hearing committee’s report. However, if at any time during the
pendency of charges against an academic staff member the pre-
sident makes a written finding stating the reason that there is a
clear and present danger that the academic staff member’s con-
tinued performance of duties will be harmful to the institution, to
the academic staff member, or to the public at large, the president
may suspend the academic staff member, without loss of compen-
sation, from some or all duties.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-021-0340
Academic Staff Member’s Request for a Formal Hearing

Within ten days after the personal delivery or mailing of a
copy of the charges to the academic staff member, the academic
staff member who is so charged shall state in writing to the
president whether a formal hearing on the charges is desired. This
ten-day period may be reasonably extended by the president. If the
academic staff member requests in writing that a formal hearing
not be held, the president may impose an appropriate sanction or
sanctions on the academic staff member to be effective as deter-
mined by the president. The president shall promptly give written
notice thereof to the academic staff member; provided, however,
that the appointment of an academic staff member shall not be
terminated except as provided in OAR 580-021-0365.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-021-0345
Hearing Committee

Unless the academic staff member requests in writing that a
formal hearing on the charges not be held, such hearing shall be
held before a special ad hoc committee of from three to five
members. Committee members shall be selected in the following
manner: the advisory council, faculty senate, or other proper
elective faculty body shall appoint one or more permanent panels
each consisting of ten faculty members; from one, or if necessary,
two, of the permanent panels, the same elective body will name
from three to five to serve as the hearing committee. The aca-
demic staff member and the administration are each allowed one
peremptory challenge; a committee member so challenged will
then be replaced from the same panel or panels of ten each by the
elective body initially charged with impaneling. The committee
shall be constituted promptly and shall complete the hearing and
its report within 30 days of its constitution, if possible. The
hearing committee shall elect a chair from among its members.

Stat. Auth.: ORS 351.070
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Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-021-0350
Conduct of Hearing

(1) The committee shall set a date for the hearing, giving the
academic staff member and the administration sufficient time to
prepare the case. The academic staff member and the
administration shall have the option of assistance by counsel, both
in preparing for and at the hearing. Not less than one week before
the hearing date, the academic staff member shall file with the
committee any written statement regarding the case. The com-
mittee shall review the charges and the academic staff member’s
statement, if any, prior to the hearing.

(2) The committee shall consider the case on the basis of the
obtainable information and decide what, if any, sanction or sanc-
tions it will recommend be imposed on the academic staff mem-
ber. The academic staff member shall have the option of a public
or private hearing. The conduct of the hearing shall be under the
control of the committee chair, subject to the requirements of this
chapter and the procedure of the committee. The committee chair
shall have the powers of a hearing officer as defined in OAR 580-
021-0425.

(3) A verbatim record of the hearing shall be kept. At the
hearing, the committee shall receive the testimony of witnesses,
on oath or affirmation, and other evidence concerning any dis-
puted facts. The administration shall have the burden of proving
its formal charges against the academic staff member, and the
committee findings shall be according to the preponderance of the
evidence.

(4) The committee shall not be bound to follow court
procedures or rules of evidence, except as otherwise required by
law. The academic staff member shall have the right to appear, to
participate in the hearing, and to present relevant evidence to the
committee. The academic staff member may be represented by
counsel with or without being present. The academic staff
member and the administration shall have the right to confront
and cross-examine all witnesses. Insofar as possible, the adminis-
tration will secure the cooperation, for attendance at the hearing,
of witnesses requested by the academic staff member. The aca-
demic staff member and the administration shall be given reason-
able opportunity to submit rebuttal testimony or other evidence.
At the conclusion of the testimony, the committee may permit
each side to make an oral or written summation; if the privilege is
extended to one side, it must be extended to the other side. When
the committee is satisfied that all pertinent and available evidence
has been received, and that such summations as it deems
appropriate have been presented, the hearing will be adjourned.
The committee will then go into executive session for the purpose
of deliberation.
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580-021-0355
Committee’s Report

The committee, by agreement of a majority of the members
thereof, shall make explicit findings based on the hearing record
with respect to each specification in the formal charges lodged
against the academic staff member. Within ten days following
determination of its findings the committee shall recommend, by
agreement of a majority of its members what, if any, sanction or
sanctions shall be imposed on the academic staff member. The
president and the academic staff member shall be given copies of
the findings and recommendation. The verbatim record of the
hearing shall be made available to the president and to the
academic staff member. A copy shall be made available at cost on
request by the academic staff member.
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580-021-0360
Action by the President

If deemed necessary, the president may refer the matter back
to the committee for further findings of fact. The president shall,

promptly after receipt of the committee’s final report and after
reasonable opportunity to consult with the Chancellor and others,
give the academic staff member and the Chancellor written notice
of the decision. If the decision is to impose a sanction or sanctions
on an academic staff member, the notice shall include the reasons
therefor, and when it is to be effective; provided, however, that
the appointment of an academic staff member shall not be
terminated except as provided in OAR 580-021-0365.
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580-021-0365
Date of Termination

If the appointment of an academic staff member is to be
terminated for cause, the appointment shall neither be terminated
earlier than one month nor later than one year from the date of the
written notice of the president’s decision, provided however, that
an academic staff member having indefinite tenure whose
appointment is terminated for cause other than misconduct shall
continue to receive salary at the current rate for one year from the
date of the written notice of the president’s decision.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-021-0370
Review by the Board

(1) The Board shall review any case involving imposition of
a sanction or sanctions on an academic staff member having inde-
finite tenure on written notice of appeal by the academic staff
member. The appeal shall be filed with the Board Secretary within
ten days (or within such extension of time as permitted by the
Chancellor) of the date of the written notice of the president’s
decision, stating grounds for the appeal, with a copy to the
president. The Board may on its own initiative review any case
involving the question of imposing a sanction or sanctions on an
academic staff member. On receiving written notice of appeal by
an academic staff member having indefinite tenure or on notice of
the Board’s decision to review a case, the president shall forward
to the Board Secretary a copy of the charges in the case and the
academic staff member’s written statement, if any, in answer
thereto, and the verbatim record of the hearing, and any exhibits,
the commiittee’s findings and recommendations, and a copy of the
notice of the president’s decision.

(2) The Board may review the case on the record only; return
the case to the institution from which it came for the receipt of
further evidence or testimony; conduct such hearings as it deems
proper for its review; refer the matter to a committee of Board
members for consideration, including possible hearings, and re-
commendations; or refer the matter to a hearing officer for hear-
ings and recommendation. The Board shall make such deter-
mination of the case, pursuant to its policies, as it deems just.

(3) If the Board sustains the decision to impose a sanction or
sanctions on the academic staff member, the sanction or sanctions
shall be effective at the date originally named by the president, or
such later date as determined by the Board.
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580-021-0375
Board’s Initiative in Bringing Investigation or Charges

On any occasion when it appears to the Board that there is
probable cause to impose a sanction or sanctions on an academic
staff member, the Board may direct the president to determine
whether there is such probable cause. If the president finds that
there is probable cause to impose a sanction or sanctions on the
academic staff member, the president shall have formal charges
prepared and proceed with the case as provided in OAR 580-021-
0330. If the president finds that there is not probable cause to
impose a sanction or sanctions on the academic staff member, the
president shall transmit such report to the Board, including a full
statement of reasons for the finding. If the Board, after receipt of
the report, deems that the facts of the case warrant the filing of
formal charges, the Board shall provide the president with a
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statement explaining its exceptions to the findings and may direct
the president to have formal charges prepared or, at the request of
the president, the Board may direct some person within the
Department to prepare the formal charges. The subsequent pro-
cedure shall be the same as if charges were initially authorized to
be prepared by the president.
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580-021-0380
No Reprisals

No employee of the Department shall be subject to any
reprisals by the Department for appearing as a witness or for par-
ticipating as a member of a committee in any of the proceedings
provided for in this Division.

Stat. Auth.: ORS Ch. 351
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580-021-0385
Personnel Record

No notation shall be made in the personnel record of an
academic staff member of any investigation that has not resulted
in formal charges being brought against the academic staff mem-
ber under OAR 580-021-0320 through 580-021-0375 or that has
not resulted in the imposition of a sanction of oral or written
warning or reprimand in accordance with institutional procedures,
as provided in OAR 580-021-0320.
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580-021-0390
Discretionary Review of Academic Non-Disciplinary
Personnel Decisions

An academic staff member aggrieved by a president’s non-
disciplinary personnel decision may appeal such decision as
follows:

(1) Any request for Board’s Office review shall be made only
after the academic staff member has exhausted all internal insti-
tutional procedures appropriate for reviewing the decision in
question.

(2) All requests for review shall be in writing, shall be ad-
dressed to the Chancellor, and shall state succinctly the basis of
the grievance and the reasons of academic policy that justify
further review of the decision.

(3) Any decision to take further action with respect to an
alleged grievance shall be discretionary with the Board.

(4) Requests for review shall be assigned to the Chancellor or
a designee for examination, informal settlement if possible, con-
duct of a conference or hearing, if necessary, and report and re-
commendation to the Board if the grievance is not resolved.

(5) Consideration of any request shall be limited to appellate
review of alleged errors by the appointing authority with respect
to procedure, adherence to Administrative Rules or applicable law,
and fair consideration of the facts. The scope of review shall not
include a de novo review on the judgment exercised by the pre-
sident.
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580-021-0400
Construction

These rules shall be liberally construed to secure just, speedy,
and inexpensive determination of the issues presented. These rules
are intended to carry out the intent of the Oregon Administrative
Procedure Act and are to be interpreted consistent therewith. Any
situation not provided for in these rules shall be governed by the
Act and, to the extent applicable, by the law applicable to suits in
equity in the circuit courts of Oregon.
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580-021-0405
Notice of Hearing

If a contested case hearing is to be held by the Board, or by a
hearing officer designated by the Board, the Board shall ascertain
the time most convenient for the hearing and shall give all parties
thereto at least ten days’ notice of the time, place, and nature of
the hearing. The time may be shortened or extended by stipulation
of all parties.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-021-0410
Subpoenas

Subpoenas requiring attendance of witnesses or the produc-
tion of documentary or tangible evidence at a hearing may be
issued by the Board, when authorized by law, on request by any
party to the proceeding, including the Board itself, on proper
showing of general relevance or reasonable scope of the evidence
sought.
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580-021-0415
Assignment to Hear Proceeding

(1) The hearing shall be before the Board except in those
cases assigned by the Board to a hearing officer.

(2) The word “Board” in these rules shall include hearing of-
ficer wherever applicable.

Stat. Auth.: ORS Ch. 351
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580-021-0420
Disqualification

Any party to a proceeding before the Board may file an affi-
davit of personal bias against any officer conducting the hearing.
Any hearing officer may withdraw from the proceeding because
of personal bias or for any reason deemed sufficient by the Board.
The Board, in its discretion, may order a hearing on a question of
disqualification of a hearing officer.
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580-021-0425
Powers of Hearing Officers

(1) A hearing officer or the Board when authorized by law
shall have the following powers:

(a) To give notice of and hold hearings;

(b) To administer oaths and affirmations;

(c) To examine witnesses;

(d) To issue subpoenas;

(e) To rule on offers of proof and receive evidence;

(f) To regulate the course of the hearing, including the power
to eject any person who in any manner interferes with the orderly
procedure of a hearing;

(g) To hold conferences, before or during the hearing, for the
settlement or simplification of issues, with consent of the parties;

(h) To dispose of procedural requests or similar matters;

(i) To make initial decisions;

(j) To take any other action proper under these rules, includ-
ing the making of findings of fact, and recommendations to the
Board.

(2) The hearing officer’s authority in each case will terminate
when:

(a) The hearing officer withdraws from the case for any
reason;

(b) The time for appeal has terminated.
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580-021-0430
Who May Appear

(1) Each party may be represented by counsel.

(2) Any individual may appear for himself or herself, and any
member of a partnership that is a party to any proceeding may
appear for such partnership on adequate identification.
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580-021-0435
Standard of Conduct

Contemptuous conduct by any person present at a hearing
shall be grounds for exclusion from the hearing by the hearing
officer.
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580-021-0440
Hearing Recorder

The official record of the hearing shall be stenographically or
mechanically recorded by a person or persons assigned by the
Board capable of doing such recording. The method used shall be
in the discretion of the Board.
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Hist.: HEB 3-1978, f. & ef. 6-5-78

580-021-0445
Transcript of Testimony

A transcript of the official record shall be furnished by the
Board for the purposes of rehearing or judicial review. The cost of
the record shall not be taxed to parties other than the Board except
as is specifically provided in ORS 183.415(8).
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580-021-0450
Continuances and Postponements

Motion for continuance or post-ponement of any hearing
may be granted by the Board for good cause.
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580-021-0455
Evidence

(1) In general:

(a) The testimony of witnesses at a hearing shall be on oath
or affirmation administered by an officer of the Board authorized
to administer oaths and shall be subject to cross-examination;

(b) Any witness may, in the discretion of the Board, be
examined separately and apart from all other witnesses except
those who are parties to the proceeding;

(c) The Board may limit oral argument in its discretion.

(2) The Oath or affirmation taken by a witness before testi-
mony shall be in the same form and manner as is provided by law.

(3) Every party shall have the right to present a case or
defense by oral, documentary, or other satisfactory evidence, to
submit evidence in rebuttal, and to conduct such cross-exami-
nation as may be required for a full and complete disclosure of the
facts.

(4) The party having the affirmative of the issue shall have
the burden of proof.

(5) Admission and exclusion of evidence:

(a) Evidence of a type commonly relied on by reasonably
prudent persons in the conduct of their serious affairs shall be ad-
missible, but irrelevant, immaterial, or unduly repetitious evidence
shall be excluded;

(b) Hearsay evidence shall not be admissible over an
objection based on lack of opportunity to cross-examine;

(c) The Board may limit expert and opinion evidence in its
discretion.

(6) If a party objects to the admission or rejection of any evi-
dence or to the limitation of the scope of any examination or
cross-examination, that party shall state briefly the grounds of
such objection, whereupon the Board shall give the party adver-
sely affected by its ruling on the objection an automatic exception.

(7) After first advising all parties of its intention to do so, the
Board may take notice of judicially cognizable facts as is provided
by law and of general, technical, or scientific facts within the
specialized knowledge of the Board members.

Stat. Auth.: ORS 351.070
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580-021-0460
Informal Disposition

Informal disposition may be made of any contested case by
stipulation, agreed settlement, consent order, or default, unless
precluded by law.
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580-021-0465
Record

The stenographic or mechanical record of the testimony and
exhibits, together with all pleadings, motions, and rulings filed in
the proceedings, all stipulations, statements of matters officially
noticed, questions, and offers of proof, objections and rulings
thereon, and proposed findings and exceptions, shall constitute the
exclusive record for decision. The record shall also include any
Board proceeding on disqualification of any hearing officer and
the proposed, intermediate, or final order, if any.
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580-021-0470
Decision

(1) Except as provided in section (2) of this rule, the Board
shall render its decision within 60 days after completion of the
hearing. The decision shall be accompanied by findings of fact
and conclusions of law. A copy of the decision and the accom-
panying findings of fact and conclusions of law shall be mailed to
each party.

(2) If a majority of the Board officials have not heard the
proceedings or read the transcript, a proposed decision of the
Board, including findings of fact and conclusions of law, shall be
mailed to each party, who shall have 15 days after receipt to sub-
mit written exceptions to the proposed decision to the Board and
to request an opportunity to present argument to the Board. The
Board shall grant such opportunity for argument as soon as it can
reasonably be arranged. The Board shall render its decision,
accompanied by findings of fact and conclusions of law, within 60
days after presentation of the argument.
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DIVISION 22
ACADEMIC FREEDOM

580-022-0005
Academic Freedom

(1) All teachers in Department institutions are entitled to
freedom in the classroom in discussing subjects, but they should
be careful not to introduce into their teaching controversial matter
that has no relation to the subject.

(2) As a matter of policy the Board does not attempt to con-
trol or sway the personal opinion of any person on the faculty or
otherwise on the payroll of any of the institutions or divisions, nor
the public expression of that opinion. In the exercise of this free-
dom of expression, faculty members should manifest appropriate
restraint, should show respect for the opinions of others, and
should make every effort to indicate that they are not institutional
spokesmen.
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Political Activities

580-022-0010
Public Activities

(1) Although there is no prohibition against active participa-
tion by Department employees in various community and public
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affairs, it is expected that time given to such activities shall not
interfere with the duties of the employees concerned.

(2) No employee shall take action that might be construed as
committing the institution or the Board to a position on public
issues.
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580-022-0015
Candidates for Public Office

(1) In accordance with the Oregon Constitution, it is Board
policy to allow employees to seek political office and to serve in
the event of election. Before an employee shall become a candi-
date for any public office, whether for a salaried or nonsalaried
position, the employee is expected to consult with the president.

(2) Political activity shall in no way interfere with the per-
formance of the major duties prescribed by the Board and the
presidents.

(3) Because circumstances under which a campaign is con-
ducted will vary widely depending on the nature of the elective
office and the extent of opposition, the determination of whether
an employee may continue full-time duties while conducting or
engaged in a campaign rests with the employee’s president. In the
event of election to the State Legislature, an employee normally
will be placed on leave of absence without pay during the period
of full-time responsibility. If elected or appointed to a full-time
salaried office, the employee may be placed on leave of absence
without pay during the term of office or may be required to resign.
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580-022-0020
Relationships with State Government

(1) Except for the Chancellor and designees, no employee of
the Department is authorized to represent the Department, includ-
ing any institution or other activity thereof, to the Legislature, its
members or committees, to the Office of the Governor, and to the
Executive Department and its Divisions.

(2) Nothing in this rule shall be construed as inhibiting an
employee of the Department from exercising the right of citizen-
ship in a personal capacity, or be construed as inhibiting any
employee of the Department from appearing before a body of
state government identified in this rule in response to a request
from that body.

(3) Faculty members are authorized to visit the Legislative
Sessions and Hearings with students in the interests of furthering
the effectiveness of organized class work, or to respond to re-
quests from the Legislature for establishment and maintenance of
special involvements such as student intern programs.
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Holidays and Miscellaneous Privileges

580-022-0025
Academic Staff Holidays

(1) The following are institution holidays: New Year’s Day,
Memorial Day, Independence Day, Labor Day, Thanksgiving
Day, and Christmas Day. The institutions will be closed on these
days. However, units deemed by the institution to provide a
necessary function may remain open at the discretion of the
institution. Other holidays designated by state law, such as
Veteran’s Day, Presidents’ Day, and Martin Luther King, Jr.’s
Birthday, are not institution holidays unless the institution is
closed by a discretionary act of the president. Institution
presidents may designate the day after Thanksgiving as an
institution holiday in lieu of one of the listed discretionary
holidays.

(2) Any business transaction required or permitted to be per-
formed on a holiday designated by state law may be performed on
the next succeeding business day without penalty, even though the
institution may be open on the holiday.

(3) Holidays for academic staff shall be those days desig-

nated as institution holidays (as described in section (1) of this
rule), holidays designated by faculty collective bargaining agree-
ments, and any additional day designated by the Governor.

(4) Holidays observed by management service and classified
employees are established by the Executive Department or by
collective bargaining agreements.
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580-022-0030
Staff Fee Privileges

Employees of the Department of Higher Education may re-
gister for class work at special rates, subject to the following con-
ditions:

(1) Graduate teaching and research assistants may register for
credit hours during any term of their appointment and during an
intervening summer term under the terms and conditions approved
by the Board and described in the Academic Year Fee Book.
Graduate assistants are students admitted to a graduate degree
program and appointed to an assistantship while working toward a
graduate degree. Appointment as an assistant may not be for less
than .15 FTE for the term of appointment. Institutions may estab-
lish minimum and maximum numbers of credit hours for which
graduate assistants may register, provided that the president’s
approval is required prior to registering for credit hours in excess
of 16 in any one term.

(2) On approval of the president or designee, employees
appointed at half-time or more (not including temporary classified
employees, graduate assistants, and other student employees) may
register for a maximum of ten hours of credit per term at the staff
fee rate under the terms and conditions approved by the Board and
described in the Academic Year Fee Book. Employees in
Centralized Activities must have the approval of the Chancellor or
designee before registering for credit at the staff fee rate.

(3) Auditor privileges are accorded to employees under the
terms and conditions approved by the Board and described in the
Academic Year Fee Book.

(4) For purposes of this rule, the term “employee” may
include persons with full-time courtesy appointments who provide
a benefit to the institution in the form of teaching, research, or
counseling, under the direction of the institution and using the
facilities of the institution.

[Publications: The publication(s) referred to or incorporated by reference in

this rule are available from the Board of Higher Education.]
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580-022-0035
Physical Education Privileges

Insofar as practicable, physical education facilities are avail-
able to staff members for recreational purposes on payment of an
appropriate fee.
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580-022-0040
Student Health Services

Student health service facilities are not available to staff
members.
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Proscribed Conduct

580-022-0045
Proscribed Conduct

Procedures to impose applicable sanctions may be instituted
against any person engaging in any of the following proscribed
conduct:

(1) Obstruction or disruption of teaching, research, adminis-
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tration, disciplinary procedures, or other institutional activities, in-
cluding the institution’s public service functions or other auth-
orized activities on institutionally-owned or controlled property;

(2) Obstruction or disruption interfering with freedom of
movement, either pedestrian or vehicular, on institutionally-
owned or controlled property;

(3) Possession or use of firearms, explosives, dangerous
chemicals, or other dangerous weapons or instrumentalities on
institutionally-owned or controlled property, unless expressly
authorized by law, Board or institutional rules (for purposes of
this section, absence of criminal penalties shall not be considered
express authorization);

(4) Detention or physical abuse of any person or conduct
intended to threaten imminent bodily harm or endanger the health
of any person on any institutionally-owned or controlled property;

(5) Malicious damage, misuse, or theft of institutional
property, or the property of any other person where such property
is located on institutionally-owned or controlled property, or,
regardless of location, is in the care, custody, or control of an
institution;

(6) Refusal by any person while on institutional property to
comply with an order of the president or appropriate authorized
official to leave such premises because of conduct proscribed by
this rule when such conduct constitutes a danger to personal
safety, property, educational, or other appropriate institutional
activities on such premises;

(7) Unauthorized entry to or use of institutional facilities,
including buildings and grounds;

(8) Illegal use, possession, or distribution of drugs on institu-
tionally-owned or controlled property;

(9) Inciting others to engage in any of the conduct or to per-
form any of the acts prohibited herein. Inciting means that advo-
cacy of proscribed conduct that calls on the person or persons ad-
dressed for imminent action, and is coupled with a reasonable ap-
prehension of imminent danger to the functions and purposes of
the institution, including the safety of persons, and the protection
of its property;

(10) Violating the Board’s Policy for Intercollegiate Athletics
as described in Section 8 of the Internal Management Direc-
tives, specifically including the subsection thereof entitled Code
of Ethics.

[Publications: The publication(s) referred to or incorporated by reference in

this rule are available from the Board of Higher Education.]
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Employment Discrimination

580-022-0050
No Discrimination Based on Race, Color, Religion, National
Origin, Disability, Age, Marital Status, Sex, or Sexual
Orientation
No institution or division shall discriminate in employment
based on race, color, religion, national origin, disability, age,
marital status, sex, or sexual orientation.
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Employment of More Than One Member of a Household

580-022-0055
Employment of More Than One Member of a Household

(1) In appointing academic staff members, the Department
seeks those persons most qualified to fulfill its teaching, research
and service obligations. Accordingly, members of the same family
may be appointed to academic staff positions when it has been
determined that they are the most qualified candidates for the
positions.

(2) No academic staff member, without prior permission of

the immediate supervisor, shall participate in employment
decisions, supervision, or grievance adjustment concerning or
involving the staff member’s spouse, child, or stepchild.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

Board Rules Governing Institutional Rules Relating to
Faculty Records

580-022-0060
Institutional Rules

(1) The Board delegates to the president responsibility for
developing institutional rules governing the form and variety of
faculty records to be maintained in the institution, the nature of
the information to be collected, the way in which such faculty
information is to be recorded, maintained, and used, and
eventually disposed. Such institutional rules shall be consistent
with Oregon Laws and the Board’s Administrative Rules. Copies
of faculty records rules adopted by each institution shall be
presented to the Chancellor and shall be maintained on file in the
Board’s Office.

(2) The Board expects that the presidents will give faculty an
important voice in developing these rules, consistent with the
nature of the academic community.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, . & cert. ef. 2-5-93

580-022-0065
Definitions

(1) “Personal Records” means records containing informa-
tion kept by the institution, school, division, or department con-
cerning a faculty member and furnished by the faculty member or
by others, including, but not limited to, information as to dis-
cipline, counseling, membership activity, other behavioral
records, professional preparation and experience, professional
performance (e.g., assignment and workload, quality of teaching,
research, and service to the institution), personnel data relating to
such matters as promotions, tenure, leaves, retirement credits and
the like, and professional activities external to the institution,
including, but not necessarily limited to, awards, recognition,
research activities, and travel.

(2) For purposes of compliance with ORS 351.065, “records
of academic achievement” shall mean the record of credits earned
toward a degree or in post-doctoral work and/or certificate(s),
diploma(s), license(s), and degree(s) received.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-022-0070
Limitation on Records to be Maintained

Only records that are demonstrably and substantially relevant
to the educational and related purposes of the institution, school,
division, or department shall be generated and maintained.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-0220-075
Confidential Information Relating to Employed Faculty Not
to be Sought Nor Accepted

When evaluating employed faculty members, the Board, its
institutions, schools, or departments shall not solicit nor accept
letters, documents, or other materials, given orally or in written
form, from individuals or groups who wish their identity kept
anonymous or the information they provide kept confidential,
except for student evaluations made or received pursuant to OAR
580-022-0100(5).

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1979, f. & ef. 4-27-79

580-022-0080
Certain Information Not Required to be Given by Faculty
Members

No faculty member shall be required to give, but may volun-
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tarily provide, information as to race, religion, sex, political
affiliation or preferences, except such information that may be
required by state statute, federal law, or valid federal rules,
regulations, or orders. Where the faculty member is asked for such
self-designation for any purpose (including federal requests for
information), the request shall state the purpose of the inquiry and
shall inform the individual of the right to decline to respond.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-022-0085
Locations and Custody of Faculty Records

Official faculty personal records shall be kept in locations
central to the institution, school, division, or department by which
they are maintained. Custody shall be assigned to designated per-
sonnel specifically charged with maintaining the confidentiality
and security of the records in accordance with institutional rules.
No institution shall maintain more than three files relating to the
evaluation of a faculty member, except that an institution may
maintain one additional confidential file that shall contain only
material excised from other records as permitted by OAR 580-
022-0100. Evaluation files are those referred to in ORS 351.065
as “designated” or “authorized”.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-022-0090
Release of and Access to Faculty Records

(1) Appropriate information about the faculty member may
be released on request and without the faculty member’s consent.
Such information shall be limited to:

(a) Directory information, that is, information generally
needed in identifying or locating a named faculty member in-
cluding such information as is readily found in published docu-
ments such as institutional catalogs;

(b) Objective evidence of a faculty member’s academic ach-
ievement, limited to information as to the number of credits
earned toward a degree or in post-doctoral work, and certifi-
cate(s), diploma(s), license(s), and degree(s) received;

(c) Salary information and the record of terms or conditions
of employment;

(d) Records tabulated from students’ classroom survey
evaluations, on a finding by the president that privacy rights in an
adequate educational environment would not suffer by disclosure.

(2) All information in the faculty member’s personal record
file, apart from that identified in section (1) of this rule, shall be
considered personal and subject to restricted access as hereinafter
set forth in OAR 580-022-0095 through 580-022-0125.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-022-0095
Confidential Records — Restrictions on Release

(1) Personal records designated as subject to restricted access
in accordance with authority granted on ORS 351.065 shall be
available only to institutional personnel, such as faculty, admini-
strators, students, and others serving on official institutional com-
mittees or in other official institutional capacities. Such persons
shall have a demonstrably legitimate need to review the records in
order to fulfill their official, professional responsibilities as
defined in institutional rules and to the faculty member who is the
subject of the records as provided for in OAR 580-022-0100
through 580-022-0115. These records may not be released to any
other person or agency without the faculty member’s written con-
sent, unless on receipt of a valid subpoena or other court order or
process or as required by state statute, federal law, or valid federal
or state rules, regulations, or orders.

(2) Institutional rules shall provide for designation of in-
stitutional officials to appear in court to test the validity of a sub-
poena or other court order or process relating to release of faculty
records when validity is in question.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-022-0100
Access to Files by Faculty Members

(1) Faculty members shall be allowed full access to their own
personal files and personal records kept by the institution, school,
department, or division, except as provided in sections (2) and (3)
of this rule.

(2) Letters and other information submitted in confidence to
the institution, school, department, or division prior to July 1,
1975, shall be maintained in the evaluation files permitted by
OAR 580-022-0085. However, if a faculty member requests ac-
cess to such letters and other information pertaining to the faculty
member, the anonymity of the contributors of letters and other in-
formation obtained prior to July 1, 1975, shall be protected. The
full text shall be made available to the faculty member except
those portions of the text that would serve to identify the contri-
butor, which shall be excised by a faculty committee created pur-
suant to institutional rules. The excised portions of the documents
may be retained in the confidential file permitted by OAR 580-
022-0085.

(3) Confidential letters and other information received by the
institution, school, department, or division after July 1, 1975, prior
to the employment of a faculty member, shall be placed in
evaluation files relating to the faculty member. If the applicant is
not employed, the confidential information submitted concerning
the applicant shall remain confidential. If an applicant who is
employed requests access to personal files, the anonymity of the
contributors of confidential pre-employment letters and other pre-
employment information shall be protected. The full text shall be
made available, except that those portions of the text that would
serve to identify the contributor shall be excised and may be
retained in the confidential file permitted by OAR 580-022-0085.

(4) Any evaluation received by telephone shall be document-
ed in each of the faculty member’s evaluation files by means of a
written summary of the conversation with the names of the
conversants identified.

(5) If the institution, school, department, or division solicits
or accepts student survey evaluations of the classroom or labora-
tory performance of a faculty member, the survey evaluations
shall be conducted anonymously. Reports tabulated from student
evaluations shall be placed in the evaluation files defined in OAR
580-022-0085. Survey instruments from which evaluation data are
obtained shall be delivered to the faculty member. No other
evaluative material shall be accepted from students unless the
students are first clearly informed that the faculty member will
have access to such material and that the anonymity of the student
cannot be preserved.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-022-0105
Entry Into File of Comments, Explanations, and Rebuttals

(1) The institutional, school, divi-sional, or departmental
official shall, upon request, offer the faculty member opportunity
to enter into the evaluation file a rebuttal, refutation, or explana-
tion of any observations contained therein.

(2) On a faculty member’s request, an appropriate faculty
committee, as defined in institutional rules, shall examine the fa-
culty member’s file to verify that all statements therein have been
provided. If not, the committee shall require that the information
be made available.

(3) On a faculty member’s request, the faculty committee
shall examine the confidential file to verify that it contains only
those excised portions provided in OAR 580-022-0100. The com-
mittee shall have the authority to require that any other material be
removed from the confidential file.

(4) A copy of the periodic, regular written evaluation of the
faculty member containing or having attached to it a statement to
the effect that the faculty member may discuss the evaluative
statement with the evaluating administrator, shall be given the
faculty member. A copy of the evaluative statement, signed by the
faculty member signifying receipt of a copy thereof, shall be
placed in the faculty member’s evaluation file. The faculty mem-
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ber may enter into the evaluation file such comments, explana-
tions, or rebuttals as desired. A copy of such comments, explana-
tions, or rebuttals made by the faculty member shall be attached to
each copy of the evaluative statement retained by the institution,
school, division, or department.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-022-0110
Retention of Evaluative Materials Concerning Candidates for
Possible Employment

(1) If an individual is not employed, it is expected that the
evaluative materials brought together by the institution as it eval-
uates an individual’s qualifications in connection with possible
employment will be retained as long as may be necessary to
respond to affirmative action investigations and investigations of
any claimed violation of the civil rights of any person in connec-
tion with employment. Thereafter, they will be disposed of in a
manner designed to assure confidentiality, in accordance with
rules of the State Archivist.

(2) When federal rules or orders require certain personal
records to be compiled before the employment of a faculty mem-
ber and retained thereafter, such records pertaining to persons not
employed that have been obtained with the promise of confiden-
tiality will be closed to all persons except as required by federal
rules or orders.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, . & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

580-022-0115
Availability to Faculty Members of Objective Information
Concerning Categories of Staff

Institutional rules shall establish procedures through which
the faculty member who feels adversely affected by the institu-
tional, school, divisional, or departmental personnel action or lack
thereof may request from designated institutional officials objec-
tive or quantitative information contained in limited access files
concerning personnel actions affecting categories of faculty mem-
bers, where such actions appear to have relevance to the case of
the faculty member requesting the information. Information may
include but need not be limited to: assignment, load, list of public-
ations. It shall not include any evaluative statements concerning
faculty members.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-022-0120
Availability of Faculty Records for Research Purposes

The need for educational institutions to make information
about the faculty member available for research purposes shall be
acknowledged and provided for, providing the institution has
adequate provisions to conceal the identity of the faculty member
whose personal data or information are being included in the
research. If the confidentiality of faculty records would be jeopar-
dized in any way by the release of the information for research
purposes, institutional rules shall provide that the institution ob-
tain written consent of the faculty member prior to releasing per-
sonal information for research purposes.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-022-0125
Permanence, Duplication, and Disposal of Faculty Records

(1) The individual faculty member’s record shall be main-
tained only for the time required to serve the basic official func-
tions of the office that generates and maintains it. It should then be
disposed of in a manner designed to assure confidentiality.

(2) The permanent retention of faculty records shall be
limited to those that the president or the State Archivist shall
determine to be of long-range value to the faculty member, to the
institution, or to the public. ORS 351.065 provides that access to
personal records more than 25 years old may not be limited.

(3) Duplication of faculty records shall be minimized.

Duplicated records that are made shall be destroyed at a time to be
determined and set forth in institutional rules and in such manner
as to assure confidentiality in accordance with the rules of the
State Archivist, or with the Archivist’s approval.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

DIVISION 30
OREGON HEALTH SCIENCES UNIVERSITY HOSPITAL

580-030-0005
Function and Responsibility

The function of the University Hospital of the Oregon Health
Sciences University is to augment the teaching, research, and
health care programs of the institution. University Hospital in-
cludes inpatient services, outpatient clinics, emergency depart-
ment, and ancillary services. In carrying out all of its functions, it
will operate as an integral part of the Oregon Health Sciences
University. Responsibility for the operation will be placed on a
director appointed by and responsible to the President of the
Oregon Health Sciences University.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 11-1981, f. & ef. 11-20-81; HEB 1-

1993, f. & cert. ef. 2-5-93

580-030-0015
Selection of Patients

Authority for selection of patients to be admitted to the hos-
pital is delegated to Oregon Health Sciences University auth-
orities. All admissions shall be determined on the basis of the
educational, health care, and research programs of the Oregon
Health Sciences University. Patients may be self-referred, or
referred by licensed practitioners and agencies charged with
responsibility for their health care.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 11-1981, f. & ef. 11-20-81; HEB 1-

1993, f. & cert. ef. 2-5-93

580-030-0020
Care of Patients

Professional care of patients in the hospital is to be given
only by licensed practitioners who are members of the medical
staff of the Oregon Health Sciences University hospitals and
clinics.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 11-1981, f. & ef. 11-20-81

580-030-0025
Patient Financial Policies

(1) All patients shall be charged on a uniform basis for hospi-
tal services in accordance with established rate schedules.

(2) Patients shall be responsible for meeting the costs of their
health care. Patients shall be interviewed to determine financial
resources and ability to pay.

(3) Patients may be granted charity allowances on the basis
of the financial interview and the ability to pay.

(4) Patient selection shall be based on clinical circumstances
in relation to the educational, health care and research programs of
the Oregon Health Sciences University and not on ability to pay.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 11-1981, f. & ef. 11-20-81

580-030-0031
Professional Fees

Patients in University Hospital are to be billed appropriately
for professional services rendered by licensed practitioners of the
medical staff.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 11-1981, f. & ef. 11-20-81
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DIVISION 31
LIBRARIES

580-031-0005
Coordinated System of Libraries

A closely coordinated and integrated system of autonomous
libraries shall be maintained. Unnecessary duplication in mater-
ials, services, and procedures will be avoided. The library facili-
ties and resources of the entire Department will be readily avai-
lable to all faculty members and students of Department institu-
tions.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

DIVISION 40
BOARD’S FINANCIAL POWERS

580-040-0005
Delegation and Assignment of Responsibility

The Board delegates general supervision of fiscal and admin-
istrative activities to the Chancellor and designated staff. Major
changes in organization or procedures in such activities shall be
reported to the Board’s Committee on Finance and Administration
for approval. The Board directs the Vice Chancellor for Finance
and Administration to execute Board policy in all areas of fiscal
and administrative services. Among these are:

(1) Designing, installing, supervising, and auditing of fiscal
and accounting policies and procedures in the Department;

(2) Designing budget systems and procedures describing De-
partment goals, program proposals to achieve these goals, and the
level and type of financial support necessary to implement appro-
ved programs during prescribed time periods. The Office of Fi-
nance and Administration is also responsible for budget execution
review to assure conformance with the adopted budget;

(3) Establishing policies and procedures for administration of
gift, grant, and contract funds;

(4) Custody, control, and management of the investment of
Department funds;

(5) Coordinated administration of policies relating to pro-
curement, receipt, and management of tangible personal property
of the Department;

(6) Development of an analytic program, founded on recog-
nized institutional research techniques, providing input to the
Department’s budget preparation and program evaluation efforts;

(7) Development of a program to analyze Department admin-
istrative policies and practices and recommend specific actions to
improve services and minimize costs;

(8) Sign claims on behalf of the Board for payment by the
Executive Department, sign payrolls, and sign checks on bank ac-
counts with the State Treasurer or commercial banks.

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 6-1986, f. & ef. 1-23-86; HEB 10-

1990, f. & cert. ef. 7-26-90; HEB 1-1993, f. & cert. ef. 2-5-93

580-040-0007
Retainage Processing Charges

(1) The contractor for a construction contract may elect to
have retainage deposited in an interest-bearing bank account, or to
deposit securities in lieu of retainage. Contractors exercising one
of these options will be charged for the cost of processing transac-
tions related to that option.

(2) The following charges will be accrued and deducted from
the final payment to the contractor:

(a) $50 for setting up initial records;

(b) $15 for each subsequent transaction regarding the retain-
age funds or securities. These transactions include but are not
limited to: depositing and withdrawing funds, and reconciling the
bank statement each month; receiving securities or safekeeping re-
ceipts for securities; preparing letters or statements to the institu-

tion, contractor or financial institution; and releasing funds or se-
curities to the contractor.

Stat. Auth.: ORS Ch. 279 & 351.070

Stats. Implemented: ORS

Hist.: HEB 6-1985, f. & ef. 10-28-85; HEB 1-1993, f. & cert. ef. 2-5-93

580-040-0010
Institutional Authority to Establish Fees and Charges

(1) The Board of Higher Education delegates to each presi-
dent the authority and responsibility to establish as necessary, but
ordinarily not more often than annually, fees for certain services
and materials provided or coordinated by the institution. The fees
are supplemental to required instruction fee, building fee, health
service fee, incidental fee, and other charges determined and
established by the Board. The additional services and materials for
which fees and charges may be established include student family,
cooperative and miscellaneous housing; instruction related ser-
vices; motor vehicle and bicycle parking; hospital, medical, surgi-
cal, oral health, and clinic services; short courses and workshops;
fines for violation of campus regulations; special music, coun-
seling, and testing services; and off-campus facilities and services
arranged by the institution.

(2) For services and materials other than student family, co-
operative, and miscellaneous housing, the fees and charges shall
be established at levels that assure recovery of the cost of provid-
ing the services and materials, including that portion of the opera-
ting costs required by legislative action on the Department budget,
and in accordance with criteria stated in the Administrative Rules.

(3) The rates for student family, cooperative, and miscel-
laneous housing shall be the amount necessary to meet, for that
type of housing, the operating costs, required assessments, debt
service, and the requirements of the Board’s building repair re-
serve and equipment replacement reserve policies. For each type
of housing, the rates charged for individual units may reflect dif-
ferences in the age, quality, location, level of service provided,
and other factors affecting the relative economic value of the unit.

(4) Residents of each of the three types of housing shall con-
tribute, by means of applicable rental rates, toward the total debt
service of that type of housing.

(5) Provision for debt service related to each of the three
types of housing is the responsibility of the institution at which
the housing is located.

(6) For housing units scheduled for demolition, the institu-
tion shall provide a means for timely accumulation of reserves or
for the acquisition of other funds sufficient to cover the costs of
razing and removal. For this purpose, each of the three types of
housing shall be provided for separately.

(7) Fees and charges and amendments thereto that the presi-
dent has Board-delegated authority to establish shall be adopted
only after approval by the president in the manner required by the
Administrative Procedure Act (ORS Chapter 183) or ORS
351.072. Copies of all fee schedules, charges, and amendments
shall be presented to the Vice Chancellor for Finance and Admin-
istration for filing in the Chancellor’s Office. 0

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS

Hist.: HEB 1-1978, f. & ef. 5-16-78; HEB 3-1978, f. & ef. 6-

5-78; HEB 6-1986, f. & ef. 1-23-86; HEB 1-1993, f. & cert. ef. 2-5-93

580-040-0012
Delegation of Authority for Census Functions

The Board of Higher Education delegates to the president of
Portland State University the authority and responsibility to adopt
and administer rules for the population estimation, research, and
reporting activities required by ORS 190.510 to 190.610. The
rules adopted by the president and effective June 26, 1978, are
hereby confirmed, ratified, and approved.

Stat. Auth.: ORS Ch. 183, 190 & 351.070

Stats. Implemented: ORS

Hist.: HEB 2-1981, f. & ef. 6-4-81; HEB 1-1993, f. & cert. ef. 2-5-93

580-040-0015
Hospital Charges
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(1) Rate schedules for hospital services shall be established
and maintained by the Oregon Health Sciences University. The
schedules must be approved by the Hospital Director and the pre-
sident and filed with the Vice Chancellor for Finance and
Administration.

(2) Rates shall be established to meet the financial require-
ments of the hospital according to recognized hospital standards
and to meet the commitments of the operating budget.

(3) Costs and rates shall be computed in a manner consistent
with generally accepted accounting principles for hospitals and
the requirements of third party sponsors.

(4) Rates shall be filed and maintained in accordance with
the rules and procedures established by the Office of Health
Policy under ORS 442.410.

(5) Inpatients shall pay or make arrangements for payment of
services on admission or as soon thereafter as is feasible. Out-
patients shall pay or make arrangements to pay for services before
completion of the last visit.

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 2-1979, f. & ef. 4-27-79; HEB 11-

1981, f. & ef. 11-20-81; HEB 6-1986, f. & ef. 1-23-86; HEB 10-1990, f. &

cert. ef. 7-26-90; HEB 1-1993, f. & cert. ef. 2-5-93

580-040-0020
Medical, Surgical, Oral Health, and Medical and Dental
Clinic Professional Service Fee Schedules

(1) Medical, surgical, oral health and medical and dental
clinical professional service fees billed by faculty members and
clinics at the Oregon Health Sciences University must be approv-
ed by clinical departments concerned, the appropriate dean, and
the president and filed with the Vice Chancellor for Finance and
Administration.

(2) Fees may be adjusted to reflect changing costs, but a
schedule of fees must be maintained for at least 90 days following
adoption.

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 6-1986, f. & ef. 1-23-86; HEB 10~

1990, f. & cert. ef. 7-26-90; HEB 1-1993, f. & cert. ef. 2-5-93

580-040-0025
Traffic Regulations, Parking Fees, and Enforcement Fines

(1) The Board delegates to institution presidents the authority
and responsibility to enact such rules and fines as are deemed ne-
cessary and desirable to provide for policing, controlling, regu-
lating, and enforcing traffic and parking of motor vehicles and
bicycles on property owned by or under the control of the Board.
The Board also delegates to institution presidents the authority
granted in ORS 352.360(5) to appoint peace officers for the pur-
pose of enforcing institution rules governing traffic and parking.

(2) Parking fees shall be charged at any institution where
Article XI-F(1) bond proceeds have been used to finance the cost
of acquiring parking sites or to make improvements thereto.
Parking fees shall also be charged even though borrowed funds
were not obtained if the operating and maintenance cost is $6 or
more per parking space per year.

(3) When fees are to be assessed to users of automotive park-
ing facilities, the rate of charge and income to be produced shall
be in such an amount that, with interest income, will provide suffi-
cient funds to cover all operating and maintenance costs and also
meet bond debt service and reserve requirements where appli-
cable.

(4) Institutional accounts are not to be charged for parking
space furnished to employees for personally-owned automobiles.
A charge may be made against a department, however, where
parking space is furnished to a person with a privately-owned
vehicle who is rendering service for the benefit of the department
with no compensation, such as volunteer doctors at the Oregon
Health Sciences University.

(5) Institutions shall adopt rules concerning the operation and
parking of bicycles on property owned by or under the control of
the Board. The rules shall clearly state where bicycle parking will

be permitted and where it will not be allowed. Penalties for
violations may be proposed.

(6) All traffic and parking rules approved by the president
must be filed with the Vice Chancellor for Finance and Adminis-
tration no later than September 1 of each year.

(7) Rules must remain in effect for at least one full calendar
year following adoption unless prior approval is obtained from the
Vice Chancellor for Finance and Administration.

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 6-1986, f. & ef. 1-23-86; HEB 9-

1988, f. & cert. ef. 9-23-88; HEB 10-1990, f. & cert. ef. 7-26-90; HEB 1-1993,

f. & cert. ef. 2-5-93

580-040-0030
Vehicle Safety Rule

(1) The Board of Higher Education, concerned about travel
safety, adopts these rules to require institution action to promote
safe travel.

(2) For purposes of this rule:

(a) “Vehicle” means cars, vans, trucks, and buses;

(b) “State-Owned Vehicle” means a vehicle owned by or
registered in the name of the state of Oregon, the Board, or any
institution;

(c) “Hired Vehicle” means a vehicle that is leased, hired, or
rented by the state, the Board, or any institution. This definition
excludes borrowed vehicles;

(d) “Borrowed Vehicle” means a vehicle that is not a “state-
owned vehicle” or a “hired vehicle” but that is used on state busi-
ness. “Borrowed vehicle” includes vehicles owned by employees,
students, and others participating in institution activities, and used
on state business;

(e) “State Business” means any activity for which all or part
of the expenses may be reimbursed by any unit, department, or
program of the Department of Higher Education;

(f) “Officially Sanctioned Program” means any program
undertaken to further the instructional, research, or service mis-
sions of the institution or designed to promote the cultural and
physical development of students. Such programs include but are
not limited to:

(A) Academic department programs;

(B) Co-curricular programs;

(C) Intramural, recreational sports, club sports, and inter-
collegiate athletic programs;

(D) Any student programs or activities identified by the insti-
tution president or designee. Examples of such activities include,
but are not limited to, student government, student housing activi-
ties, and activities sponsored by student organizations that are
consistent with the institution’s mission.

(3) No motor vehicle owned, leased, or controlled by the
state shall be used to transport students to an event or activity not
directly related to an officially sanctioned program. Institutions
shall develop policies and procedures to implement this rule,
including a means to identify officially sanctioned programs.

(4) The Board of Higher Education delegates to the institu-
tion presidents the authority and responsibility to establish speci-
fic rules governing travel safety, subject to the following general
guidelines:

(a) Institution rules shall provide procedures for certifying
that persons who operate state-owned or hired vehicles on state
business possess a valid driver’s license and have not been con-
victed of a major traffic offense as defined in ORS 153.500 within
three years of the proposed operation;

(b) Institution rules shall require that vehicles (not including
buses) used on state business have operable seat belts for all occu-
pants. Institution rules shall also indicate the circumstances under
which additional safety equipment such as a flashlight, ice scra-
per, first aid kit, emergency instructions, tire chains, etc., will be
required;

(c) Institution rules shall indicate the circumstances under
which relief drivers and the filing of itineraries will be required;

(d) Institution rules shall apply to state-owned vehicles and
to hired vehicles. Institution rules also may apply to borrowed ve-
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hicles at the discretion of the institution, giving consideration to
enforceability, the nature of the travel, and other relevant factors.

(5) Each institution shall file a report with the Office of Fi-
nance and Administration by August 31 of each year commenting
on the adequacy of the travel safety rules and summarizing the
vehicle accidents and injuries that have occurred during travel on
state business in the preceding 12 months.

(6) Institution travel safety rules and amendments thereto
will be effective only upon approval of the Vice Chancellor for
Finance and Administration or a designee.

Stat. Auth.: ORS 283.210 & 351.277

Stats. Implemented: ORS

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 9-1984, f. & ef. 8-21-84; HEB 6-

1986, f. & ef. 1-23-86; HEB 13-1986, f. & ef. 9-20-86; HEB 10-1990, f. &

cert. ef. 7-26-90; HEB 1-1993, f. & cert. ef. 2-5-93; HEB 5-1994, f. & cert. ef.

4-28-94

580-040-0035
Summer Session Fee Book
The document entitled “Summer Session Fee Book”, dated
January 19, 1996, is hereby amended by reference as a permanent
rule. All prior adoptions of academic year fee documents are
hereby repealed except as to rights and obligations previously
acquired or incurred thereunder.
[Publications: The publication(s) referred to or incorporated by reference in
this rule are available from the Board of Higher Education.]
Stat. Auth.: ORS 351.070
Stat. Implemented: ORS 351.070
Hist.: HEB 2-1978, f. & ef. 5-16-78; HEB 3-1979, {. & ef. 4-27-79; HEB 4-
1980, f. & ef. 4-18-80; HEB 3-1981, f. & ef. 6-4-81; HEB 3-1982, f. & ef. 4-
20-82; HEB 2-1983, f. & ef. 2-11-83; HEB 2-1984, f. & ef. 3-21-84; HEB 3-
1985, f. & ef. 3-4-85; HEB 9-1986, f. & ef. 4-7-86; HEB 3-1987, f. & ef. 3-9-
87; HEB 3-1988, f. & cert. ef. 3-16-88; HEB 2-1989, f. & cert. ef. 2-14-89;
HEB 3-1990, f. & cert. ef. 2-13-90; HEB 2-1991, f. & cert. ef. 3-12-91; HEB
1-1992, f. & cert. ef. 2-12-92; HEB 2-1993, f. & cert. ef. 2-5-93; HEB 2-1994,
f. 2-9-94, cert. ef. 2-15-94; HEB 1-1995, f. & cert. ef. 2-23-95; HEB 1-1996, f.
& cert. ef. 2-5-96

580-040-0040
Academic Year Fee Book
The document entitled Academic Year Fee Book, dated July
19, 1996 is hereby amended by reference as a permanent rule. All
prior adoptions of academic year fee documents are hereby re-
pealed except as to rights and obligations previously acquired or
incurred thereunder.
Stat. Auth.: ORS 351.070
Stat. Implemented: ORS 351.070
Hist.: HEB 4-1978, f. & ef. 6-15-78; HEB 5-1979, f. & ef. 7-20-79; HEB 11-
1979, f. & ef. 8-22-79; HEB 1-1980, f. & ef. 4-18-80; HEB 7-1980, f. & ef. 6-
18-80; HEB 11-1980, f. & ef. 8-20-80; HEB 4-1981(Temp), f. 6-30-81, ef. 7-
1-81; HEB 5-1981, f. & ef. 8-18-81; HEB 15-1981(Temp), f. & ef. 12-18-81;
HEB 5-1982, f. & ef. 7-14-82; HEB 4-1983, f. & ef. 7-29-83; HEB 4-1984, f.
& ef. 6-20-84; HEB 5-1985, f. & ef. 8-12-85; HEB 12-1986, f. & ef. 7-30-86;
HEB 6-1987, f. & ef. 8-4-87; HEB 8-1988, f.& cert. ef. 8-5-88; HEB 10-1988,
f. & cert. ef. 11-16-88; HEB 3-1989, f. & cert. ef. 11-27-89; HEB 6-1989, . &
cert. ef. 7-28-89; HEB 7-1990, f. & cert. ef. 6-4-90; HEB 8-1990(Temp), f. &
cert. ef. 7-26-90; HEB 12-1990, f. & cert. ef. 10-3-90; HEB 5-1991, f. & cert.
ef. 8-15-91; HEB 8-1992, f. & cert. ef. 7-31-92; HEB 2-1993, f. & cert. ef. 2-
5-93; HEB 5-1993, f. & cert. ef. 8-11-93; HEB 7-1994, f. & cert. ef. 8-4-94;
HEB 3-1995, f. & cert. ef. 8-1-95; HEB 3-1996, f. & cert. ef. 8-8-96

580-040-0041
Revolving Charge Accounts Policy

(1) Institutions offering extended payment terms utilizing a
revolving charge account method shall adopt rules creating the
Revolving Charge Account Plan, and describing the terms and
conditions applicable to the Plan.

(2) Transactions covered by the Plan may include (by way of
description and not limitation) tuition, fees, housing charges, and
other obligations primarily involving students; facilities rentals,
lease agreements, program user charges, and other transactions
with non-students; and fines and penalties, incurred by anyone.

(3) If adopted, institutional rules shall:

(a) Describe the interest to be charged, as well as service
charges, collection and other fees and costs, if any, and penalties
that would apply should an account become delinquent;

(b) Provide for an agreement to be signed by the obligor, the
form of which shall be approved by the Vice Chancellor for
Finance and Administration; the institution shall use its best
efforts to have the agreement signed, except for debts arising from
fines, penalties and the like; and

(c) Provide that tuition and fees incurred in any given term be
paid in full prior to enrollment in any subsequent term.

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS

Hist.: HEB 9-1990(Temp), f. & cert. ef. 7-26-90; HEB 13-1990, f. & cert. ef.

10-3-90; HEB 7-1992, f. & cert. ef. 4-30-92

Personal Services Contracts

580-040-0100
Screening and Selection for Personal Services Contracts

(1) The Department of Higher Education periodically
requires the services of an individual or firm to perform personal
or professional services. These rules set forth the screening and
selection process to be used for all such contracts, except where a
State System institution has adopted its own screening and selec-
tion rules, and except for contracts covered by OAR 580-050-
0020 (Architectural and Engineering Services).

(2) The Department of Higher Education will contract for
personal or professional services when the specialized skills,
knowledge, and resources are not available within the Depart-
ment; when the work cannot be done in a reasonable time with the
Department’s own workforce; when an independent and impartial
evaluation of a situation is required by a contractor with recog-
nized professional expertise and stature in a field; when it will be
less expensive to contract for the work; or when grants require
subcontracting.

(3) For the purposes of this rule, the term:

(a) “Director” means the Director of Legal Services of the
Department of Higher Eduction, or designee;

(b) “Department” means the Department of Higher Education
on its own behalf or acting on behalf of a State System institution;

(c) “State System Institution” means a college and university
that is a part of the Oregon State System of Higher Education;

(d) “Contractor” means an individual or firm selected to
perform personal or professional services for the Department of
Higher Education and with whom the Department may contract;

(e) “Personal Services Contract” means a contract for
personal or professional services performed by an independent
contractor.

(4) Formal Selection Procedure: This procedure will be used
whenever the estimated payment to the contractor exceeds
$25,000. Exceptions to this procedure are specified in sections (5),
(6), (7), and (8) of this rule. The amount of the contract may not
manipulated to avoid the need for informal or formal procedures:

(a) Announcement: The Department will give notice of intent
to contract for personal services in a trade periodical or newspaper
of general circulation. The notice shall include a description of the
proposed project, the scope of the services required, project
completion dates, and a description of special requirements, if
any. The notice will invite qualified prospective contractors to
apply. The notice will specify when and where the application
may be obtained, to whom it must be returned, and the closing
date. The Department will provide notices to the Office of Minor-
ity, Women, and Emerging Small Business;

(b) Application: The application will consist of a statement
that describes the prospective contractor’s credentials, perfor-
mance data, and other information sufficient to establish con-
tractor’s qualification for the project, as well as any other informa-
tion requested in the announcement;

(c) Initial Screening: The Director will evaluate the qualifica-
tions of all applicants and select a prospective contractor whose
application demonstrates that the contractor best fulfills the pro-
visions of paragraph (d)(B) of this section;

(d) The Final Selection Procedure:
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(A) Interviews: The Director will interview, through any
appropriate medium, the finalists selected from the initial screen-
ing;

(B) Award of Contracts: The Director will make the final
selection based on applicant capability, experience, project ap-
proach, compensation requirements, and references.

(5)(a) Informal Selection Procedure: This procedure may be
used when the estimated payment for the proposed services to be
performed by the contractor does not exceed $25,000, or, at the
Director’s discretion, when the informal selection procedure will
not interfere with competition among prospective contractors or
reduce the quality of services or increase costs:

(b) Selection: The Department will contact a minimum of
three prospective contractors known to the Department to be
qualified to offer the sought-after services. An estimated fee will
be requested, and the selection will be made by the Director based
upon the factors described in paragraph (4) (d)(B) of this rule. If
three quotes are not received, the Department will make a written
record of its efforts to obtain quotes.

(6) Personal Services Contracts up to $1,000: The Depart-
ment may enter into personal services contracts up to $1,000
without following the procedures identified elsewhere in this rule.
However, the Department will make reasonable effort to choose
the most qualified contractor. The amount of the contract is not to
be manipulated to avoid the need for informal or formal pro-
cedures.

(7) Department may negotiate with a single source if the
services are available only from one contractor, or the prospective
contractor has special skills uniquely required for the adequate
performance of the services;

(8) Emergency Appointment Procedure: The Director may
select a contractor without following any of the above procedures
when conditions require prompt action to protect life or property.
In such instance, the recommended appointment and a written
description of the conditions requiring the use of this appointment
procedure shall be submitted to the Director. The Director will
determine if an emergency exists, declare the emergency and,
when appropriate, approve the appointment.

(9) The Department will maintain a file with the office of the
Director of Legal Services, on the selection process for all Pe-
rsonal Services Contracts entered on behalf of Department that
will include:

(a) The method and copy of announcement;

(b) The names of firms/individuals and cost estimates
considered;

(c) A justification of need for the contract;

(d) The basis for selection;

(e) Rationale by which rates were established;

(f) How reasonableness of price was determined;

(g) A copy of the resulting contract and any subsequent
amendments.

(10) State System institutions using this rule will maintain a
file on the selection process for all personal services contracts
entered on behalf of the institution and notify Director of location
of the files required in this section. Such files will contain:

(a) The method and copy of announcement;

(b) The names of firms/individuals and cost estimates con-
sidered;

(c) A justification of need for the contract;

(d) The basis for selection;

(e) Rationale by which rates were established;

(f) How reasonableness of price was determined;

(g) A copy of the resulting contract and any subsequent
amendments.

Stat. Auth.: ORS 279.051 & Ch. 351

Stats. Implemented: ORS

Hist.: HEB 3-1993, f. & cert. ef. 3-5-93

Competitive Procedures for the Purchasing, Procurement,
and
Contracting of Goods and Services

580-040-0200

Purpose

The purpose of the rules outlined in Oregon Administrative
Rules Chapter 580, Division 40, rules 580-040-0200 through 580-
040-0295, is to:

(1) Establish competitive procedures that are flexible enough
to allow campuses to purchase and contract in a way that most
suits their institutional organization;

(2) Reduce prior approvals and ensure accountability through
auditing;

(3) Generate and retain only necessary documentation;

(4) Develop procedures that will allow campuses to use the
most appropriate procurement methods and encourage innovation;

(5) Allow campuses to work cooperatively with each other
and other governmental units; and

(6) Allow institutions to do business more easily with local
and regional vendors.

Stat. Auth.: ORS Ch. 351

Stat. Implemented: ORS 351.070

Hist.: HEB 6-1995, f. & cert. ef. 11-2-95

580-040-0205
Code of Ethics

(1) The following Code of Ethics shall act as a guideline for
employees to follow in contracting and purchasing:

(a) Give first consideration to the objectives and policies of
OSSHE and the institution;

(b) Strive to obtain the maximum value for expenditures;

(c) Grant all competitive suppliers equal consideration inso-
far as state or federal statutes and institutional policies permit;

(d) Conduct business with potential and current suppliers in
an atmosphere of good faith, devoid of intentional misrepresenta-
tion;

(e) Demand honesty in sales representation whether offered
through the medium of an oral or written statement, an advertise-
ment, or a sample of the product;

(f) Encourage all segments of society to participate by dem-
onstrating support for emerging small, disadvantaged, and min-
ority-owned and women-owned businesses, and Qualified Rehab-
ilitation Facilities;

(g) Consistent with the provisions of ORS 244, decline per-
sonal gifts or gratuities from any current or potential supplier of
goods or services to OSSHE or its institutions;

(h) Refrain from knowingly engaging in any outside matters
of financial interest incompatible with the impartial, objective,
and effective performance of duties. Activities that may create a
conflict of interest must be addressed in accordance with the
procedures outlined in OSSHE’s Internal Management Directives;

(i) Receive written consent of originator of proprietary ideas
and designs before using them for competitive purchasing pur-
poses;

(j) Foster fair, ethical, and legal trade practices.

(2) The Code is for use only by OSSHE and its institutions
and creates no enforceable obligations for contractors, proposers,
bidders, or other parties doing business with OSSHE nor may it be
used by contractors, proposers, bidders, or other parties doing
business with OSSHE who are challenging actions taken by
OSSHE, its institutions, officers, employees, or agents.

Stat. Auth.: ORS Ch. 351

Stat. Implemented: ORS 351.070

Hist.: HEB 6-1995, f. & cert. ef. 11-2-95

580-040-0210
Delegation of Authority

(1) Institutions of OSSHE may follow the procedures in
OAR 580-040-0223 to 580-040-0295 or may develop and
promulgate their own procedures by Administrative Rule for
purchasing and contracting provided that such procedures ensure
competitive practices. Procedures developed by the campuses
must be approved by the OSSHE Vice Chancellor for Finance and
Administration prior to adoption.

(2) Notwithstanding section (1) of this rule, institutions shall
be subject to:

(a) OAR 580-040-0223;
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(b) OAR 580-040-0228;

(c) OAR 580-040-0290;

(d) OAR 580-040-0292; and

(e) OAR 580-040-0295.

(3) For those institutions following OAR 580-040-0223 to
580-040-0295, the Oregon State Board of Higher Education dele-
gates authority to each OSSHE president to develop guidelines
and oversee practices regarding the purchasing and procurement
of, and contracting for, goods and services at each respective
campus consistent with these rules.

(4) OAR 580-040-0223 to 580-040-0295 provide procedures
to be used for purchasing and contracting except for:

(a) Contracts covered under the following Oregon Admin-
istrative Rules:

(A) OAR 580-040-0100 -- Screening and Selection for Per-
sonal Services Contracts; or

(B) OAR 580-50-032 to 580-050-0042 -- Facilities con-
tracting; or

(b) Where an OSSHE institution has adopted its own rules,
consistent with OAR 580-040-0223 to 580-400-0295, to cover
purchasing and contracting.

Stat. Auth.: ORS Ch. 351

Stat. Implemented: ORS 351.070

Hist.: HEB 6-1995, . & cert. ef. 11-2-95

580-040-0215
Definitions

The following definitions shall apply to all Oregon Admin-
istrative Rules contained in this division unless the context
requires otherwise:

(1) “Bid”: A competitive offer, which is binding on the bid-
der, in which price, delivery (or project completion), and confor-
mance with specifications and the requirements of the Invitation
to Bid or other competitive bidding method will be the pre-
dominant award criteria.

(2) “Bidder”: A person or entity offering to supply goods or
services to OSSHE or any of its institutions in response to an
Invitation to Bid or other competitive bidding method.

(3) “Closing”: The date and time announced in the solici-
tation (e.g., Invitation to Bid or Request for Proposals) as the
deadline for submitting bids or proposals.

(4) “Competitive Process”: The process of procuring goods
and services by fair and open competition, under varying market
conditions, with the intent of minimizing opportunities for
favoritism and assuring that contracts are awarded equitably and
economically using various factors in determining such equit-
ability and economy.

(5) “Competitive Quotes™: The solicitation of offers from
competing bidders. The solicitation may be accomplished by ad-
vertisement and/or by OSSHE or any of its institutions initiating a
request to vendors to make an offer. The solicitation and the offer
may be in writing or oral.

(6) “Contract”: The written agreement, including OSSHE's or
any of its institution's solicitation document and the accepted
portions of a bid or proposal, between OSSHE or any of its
institutions and the contractor describing the work to be done and
the obligations of the parties. Depending upon the goods and
services being procured, OSSHE or any of its institutions may use
“contract” as meaning a purchase order, price agreement, or other
contract document in addition to OSSHE’s or any of its insti-
tution's solicitation document and the accepted portions of a bid or
proposal.

(7) “Contract Price”: The total of the awarded bid or proposal
amount, including any approved alternates, and any fully executed
change orders or amendments.

(8) “Contractor”: The individual, firm, corporation, or entity
awarded the contract to furnish OSSHE or any of its institutions
the goods, services, or work procured through a competitive
process.

(9) “Days”: Calendar days, including weekdays, weekends,
and holidays, unless otherwise specified.

(10) “Electronic Data Interchange (EDI)”: The movement of
electronic information from computer to computer. The electronic

transfer of standard business transaction information between
organizations in a structured application.

(11) “Emergency”: Not reasonably foreseeable circumstances
that create a substantial risk of loss, damage, interruption of ser-
vices, or threat to the public health or safety that requires prompt
execution of a contract to remedy the condition.

(12) “Emerging Small Business (ESB)”: The meaning given
in ORS 200.005(3) and (4).

(13) “Facsimile”: Electronic equipment that communicates
and reproduces both printed and handwritten material. If used in
conjunction with a reference to a document (e.g., facsimile bid),
the term refers to a document (in the example given, a bid) that
has been transmitted to and received by OSSHE or any of its
institutions via facsimile.

(14) “Invitation to Bid”: The solicitation of competitive,
written, signed, and sealed bids in which specification, price, and
delivery (or project completion) are the predominant award
criteria.

(15) “Minority Business Enterprise (MBE)”: The meaning
given in OAR 125-030-0000.

(16) “Opening”: The date, time, and place announced in a
solicitation for the public opening of written, sealed bids or pro-
posals.

(17) “OSSHE”: Oregon State System of Higher Education.

(18) “Price Agreement”: A non-exclusive agreement in
which the contractor agrees to provide specific items or services
to OSSHE or an institution at a set price during a specified period
of time.

(19) “Proposal”: A competitive offer, binding on the
proposer and submitted in response to a Request for Proposals,
where proposal evaluation and contract award are based on
criteria such as proposer qualifications and experience, product
features and characteristics, service quality and efficiency, and
conformance with the specifications and requirements of the
solicitation. Price may be an evaluation criterion for proposals, but
will not necessarily be the predominant basis for contract award.

(20) “Proposer”: A person or entity who submits a proposal
in response to a Request for Proposals.

(21) “Qualified Vendor Listing”: A list of vendors identified
from a Request for Qualifications or Request for Information who
are able to provide specific goods or services. Vendors on the list
are not, however, under contract to provide those goods or ser-
vices.

(22) “Request for Information (RFI)”: A written document
soliciting information regarding products or services that OSSHE
or an institution is interested in procuring. An RFI should describe
the purpose of the procurement and the method to be used in
evaluating the responses received.

(23) “Request for Proposal (RFP)”: The solicitation of
written, competitive proposals or offers, to be used as a basis for
making an acquisition, or entering into a contract when speci-
fication and price will not necessarily be the predominant award
criteria.

(24) “Request for Qualifications (RFQ)”: A written docu-
ment soliciting information regarding the qualifications of pro-
viders of services OSSHE or an institution is interested in pro-
curing. An RFQ should describe the services that are needed and
the method to be used in evaluating the responses received.

(25) “Requirements Contract”: An agreement in which a
single contractor agrees to supply all of OSSHE’s or any of its in-
stitution’s requirements for specific goods, equipment, or services
that arise during a specified time period.

(26) “Responsible Bidder or Proposer”: Has the meaning
given in OAR 580-040-0275.

(27) “Responsive Bid or Proposal”: Has the meaning given
in OAR 580-040-0277.

(28) “Retainer Agreement”: An agreement by which, pur-
suant to a formal Request for Proposals or bid process, multiple
contractors are authorized to provide specific supplies or equip-
ment to or perform specific services for OSSHE or its institutions
in response to requests for price quotations.

(29) “Single Seller”: The only vendor of a particular product
or service reasonably available. If OSSHE or one of its institutions



CHAPTER 580 Oregon State System of Higher Education
OREGON ADMINISTRATIVE RULES 1997 COMPILATION

chooses to procure a particular product or service that is only
available from one vendor, documentation must be maintained to
support the determination that the product or service is available
only from that one seller.

(30) “Solicitation Document”: An Invitation to Bid or
Request for Proposals, which includes all documents, whether
attached or incorporated by reference, utilized for soliciting bids
or proposals.

(31) “Women Business Enterprise (WBE)”: The meaning
given in OAR 125-030-0000.

(32) “Work”: The furnishing of all materials, equipment,
labor, and incidentals necessary to successfully complete any in-
dividual item or the entire contract and the timely carrying out and
completion of all duties and obligations imposed by a contract.

Stat. Auth.: ORS Ch. 351

Stat. Implemented: ORS 351.070

Hist.: HEB 6-1995, f. & cert. ef. 11-2-95

580-040-0220
Designation of Purchasing Agents and Contract Officers

Each institution president shall designate staff authorized to
enter into purchasing and contracting agreements for the institu-
tion. Such staff, referred to as authorized personnel, shall be the
only individuals who may procure supplies, equipment, and ser-
vices and enter into contracts.

(1) The chief administrative officer of each institution shall
keep a list, either by name or by title, of those designated author-
ized personnel along with a description of the types and amounts
of procurements and contracts they are authorized to enter into.

(2) Purchasing and contracting agreements issued by
individuals not designated as authorized personnel shall be void.

(3) Authorized personnel shall be responsible for ensuring
that the proper procedures, as detailed in OAR 580-040-0223 to
580-040-0295, are followed for all institutional procurements. In-
stitutions may take appropriate action in response to expenditures
authorized contrary to OAR 580-040-0223 to 580-040-0295. Such
actions include, but are not limited to, providing educational guid-
ance, imposing disciplinary measures, and holding individuals
personally liable for such expenditures.

Stat. Auth.: ORS Ch. 351

Stat. Implemented: ORS 351.070

Hist.: HEB 6-1995, f. & cert. ef. 11-2-95

580-040-0223
Applicable Model Public Contract Rules

The following provisions of the Attorney General's Model
Public Contract Rules shall be applicable to the bidding, a-
warding, and administration of public contracts of OSSHE and
any of its institutions:

(1) OAR 137-030-0010(5) -- Compliance and exceptions to
terms and conditions of solicitation documents;

(2) OAR 137-030-0012 -- Bids or Proposals Are Offers;

(3) OAR 137-030-0030(2) and (3) -- Identification and Re-
ceipt of bids or proposals;

(4) OAR 137-030-0050 -- Request for Change or Protest of
Solicitation Specifications or Contract Provisions;

(5) OAR 137-030-0055 -- Addenda to Solicitation Docu-
ments;

(6) OAR 137-030-0060 -- Pre-Opening Modification or
Withdrawal of Bids or Proposals;

(7) OAR 137-030-0065 -- Receipt, Opening, and Recording
of Bids and Proposals;

(8) OAR 137-030-0070 -- Late Bids and Proposals, Late
Withdrawals, and Late Modifications;

(9) OAR 137-030-0075 -- Mistakes in Bids or Proposals;

(10) OAR 137-030-0080 -- Time for Acceptance;

(11) OAR 137-030-0085 -- Extension of Time for
Acceptance of Bid or Proposal;

(12) OAR 137-030-0102 -- Rejection of all Bids or Propo-
sals;

(13) OAR 137-030-0104 -- Protest of Contractor Selection,
Contract Award;

(14) OAR 137-030-0115(1) -- Cancellation of invitations to

bid or requests for proposals in the public interest;

(15) OAR 137-030-0120 -- Disposition of Bids or Proposals
if Solicitation Cancelled;

(16) OAR 137-030-0130 -- Foreign Contractor, and;

(17) OAR 137-030-0150 -- Right to Inspect Plant.

Stat. Auth.: ORS Ch. 351

Stat. Implemented: ORS 351.070

Hist.: HEB 6-1995, f. & cert. ef. 11-2-95

580-040-0225
Processes for Procurement of Goods and Services

(1) OSSHE shall establish several basic processes for the
procurement of goods and services:

(a) Formal;

(b) Informal;

(c) Emergency;

(d) Single Seller;

(e) Intergovernmental;

(f) Procurement Cards;

(g) Price Agreements;

(h) Retainer Agreements;

(i) Requirements Contracts; and/or

(j) Qualified Vendor Listings.

(2) For each of the processes used in the procurement of
goods and services, authorized personnel shall retain documenta-
tion, either hard copy or electronic, supporting the process and the
actions taken to fulfill the guidelines of that process consistent
with the requirements of OAR 580-040-0295. Such documen-
tation shall be subject to audit.

(3) The formal procurement process shall be used, unless
other exemptions apply, for all purchases of supplies, equipment,
and services where the estimated cost exceeds $50,000:

(a) Multiple contracts, purchase orders, or purchasing requi-
sitions shall not be issued separately with the intent to circumvent
the formal purchasing process;

(b) The formal process may be accomplished in either of two
ways the institution selects:

(A) Invitation to Bid -- The formal bid process will require
that the invitation to bid be advertised in a manner that is likely to
reach bidders. The advertisements shall include information re-
garding the goods or services to be purchased and the time sche-
dule for the receipt of such goods or services. The contract under
this process shall be awarded to the lowest responsive and respon-
sible bidder who meets the specifications of the contract;

(B) Request for Proposal (RFP) -- The formal Request for
Proposal process shall follow the same guidelines as the formal
bid process except that the specifications and price will not neces-
sarily be the predominant award criteria. Award criteria shall be
detailed in the Request for Proposal.

(4) The informal procurement process may be used for all
purchases of supplies, equipment, and services where the esti-
mated cost exceeds $5,000 but does not exceed $50,000 and
where OSSHE or any of its institutions chooses not to follow the
formal procurement process. The informal procurement process
may also be used for any procurement regardless of the estimated
cost if use of the informal procurement process will not interfere
with competition among prospective contractors, reduce the qual-
ity of services, or increase costs:

(a) The informal process may be accomplished through the
solicitation of competitive quotes from at least three vendors.
Solicitation may be accomplished by advertisement and/or by
OSSHE or any of its institutions initiating a request to vendors to
make an offer. Written, oral, or electronic quotes may be solicited;

(b) When procuring goods or services through the solicitation
process, information regarding vendors contacted, basis for selec-
tion, prices of various vendors, and other information pertinent to
the solicitation must be clearly documented. If three vendors are
not reasonably available, the justification for soliciting fewer ven-
dors shall be documented.

(5) When procuring supplies, equipment, and services
through an emergency process, the designation of such emergency
may only be authorized by an institution president or chief finan-
cial officer. The procurement process to be used will be at the dis-
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cretion of authorized personnel, but must be documented. Such
documentation must justify the use of such emergency process.

(6) When purchasing supplies, equipment, and services from
a single seller, institutions are not required to follow competitive
procedures. Institutions shall, at the time of initial procurement,
specify their intent, if any, to procure future upgrades or other
compatible items through that vendor. Institutions shall document
findings to support the determination that the product is available
from only one seller.

(7) Regardless of dollar value, OSSHE and its institutions
may contract with, and purchase goods and services from, other
State of Oregon agencies, local government units, federal govern-
ment units, or any other governmental entity without the use of
competitive procedures. However, contracts with other states and
foreign governments must be approved by the Oregon Attorney
General’s office.

(8) Procurement cards, or other methods of direct purchasing,
may be used for any purchase where the estimated cost does not
exceed $5,000.

(9) Following appropriate competitive procedures, OSSHE
and its institutions may enter into price agreements with vendors
to provide specific items at a set price during a specified period of
time. OSSHE and its institutions may also purchase using State of
Oregon or other governmental unit price agreements as authorized
personnel deem appropriate without the use of competitive
procedures.

(10) OSSHE and its institutions may enter into retainer
agreements with vendors using appropriate competitive proce-
dures that take into account, at a minimum, the qualifications and
reputation of the vendors, price structure, ability and willingness
to respond to requests from one or more colleges and universities,
location, and such other factors as authorized personnel deem
appropriate:

(a) A Request for Proposals (RFP) or bid process shall be
used in selecting vendors for specific retainer agreements;

(b) Vendors may be selected to provide specific goods or ser-
vices based on availability, responsiveness, quality, geographic lo-
cation, track record, price, etc. Selection of vendors from the re-
tainer agreement may be based on quotes or on the specific nature
of the goods or services to be provided. The agent or officer
should solicit prices from at least two vendors under the retainer
agreement, or document the reason for not doing so.

(c) Authorized personnel shall maintain appropriate records
of the competitive process used to select a vendor from the list of
vendors with current retainer agreements in force at the time the
selection is made.

(11) Consistent with these rules, OSSHE and its institutions
may enter into requirements contracts to supply all of OSSHE’s or
an institution’s requirements for specific goods, equipment, or
services that arise during a specified time period.

(12) OSSHE or its institutions may contract directly with a
vendor listed on a qualified vendor list if only one vendor meets
OSSHE’s or an institution's needs and if the RFI or RFQ informed
potential vendors that direct contracting could occur. If more than
one vendor meets OSSHE’s or an institution’s needs, solicitations
shall follow the appropriate procedures. However, solicitation
may be limited to, the qualified vendor listing.

(13)(a) Notwithstanding any of the procedures in this rule,
OSSHE and its institutions are authorized to develop alternative
formal procurement methods that meet the following objectives:

(A) Respond to innovative business and market methods; or

(B) Contribute to institution productivity improvement and
process redesign; or

(C) Result in comprehensive cost effectiveness and produc-
tivity for the institution; and

(b) Provide open consideration to more than one vendor us-
ing evaluation criteria that may include, but are not limited to,
cost, quality, service, compatibility, product reliability, operating
efficiency, expansion potential, vendor experience and reliability,
commitment to support regional business development, and sup-
port for innovation.

Stat. Auth.: ORS Ch. 351

Stat. Implemented: ORS 351.070

Hist.: HEB 6-1995, f. & cert. ef. 11-2-95

580-040-0228
Procurement of Telecommunications Equipment and Services

The procurement of telecommunications equipment and ser-
vices shall be in accordance with the provisions of Oregon Laws
1995, Chapter 634, and any delegations or other agreements made
between OSSHE and the Department of Administrative Services.
These delegations and agreements shall include, but not be limited
to, the following:

(1) Implementation of Oregon Laws 1995, Chapter 634, will
not impede cooperative efforts using local expertise and infra-
structure to enhance local and regional economic development.

(2) With regard to OSSHE, the following matters are exempt
from the Department of Administrative Services’ authority under
Oregon Laws, Chapter 634:

(a) Broadcasting licensed by the Federal Communications
Commission or its successor;

(b) Two-way radio systems operated as part of campus secur-
ity;

(c) Local Area Networks except to the extent that they must
be able to communicate with other networks outside OSSHE and
its institutions;

(d) On-campus networks except for the replacement and/or
major enhancement of the telephone system;

(e) Contracts or grants for projects in which the contracting
or granting entity requires use of a certain type of communication,
equipment, or application;

(f) Research into telecommunications that expands or extends
knowledge rather than the commercial application of that know-
ledge; and

(g) Development and offering of courses intended to be pro-
mulgated by electronic distance education technology, including
the Internet.

Stat. Auth.: ORS Ch. 351

Stat. Implemented: ORS 351.070

Hist.: HEB 6-1995, f. & cert. ef. 11-2-95

580-040-0230
Exemptions

(1) Institutions need not follow, regardless of value, competi-
tive procedures for the following:

(a) Contracts for the provision of educational services;

(b) Single seller goods and services. When purchasing from a
single seller, institutions shall document findings to support the
determination that the product is available from only one seller;

(c) Brand name goods and services or product prequalifica-
tion. Institutions may specify brand name in the procurement of
goods and services if that particular product or service has specific
documentable attributes not found in other products. In addition,
when specific design or performance specifications must be met
for a product to be purchased, an institution may specify a list of
qualified products by reference to the prequalified product(s) of
particular manufacturers or sellers;

(d) Advertising and media services contracts;

(e) Price-regulated goods and services. Institutions may,
regardless of dollar value, contract for the direct purchase of
goods or services where the rate or price for the goods or services
being purchased is established by federal, state, or local regulatory
authority;

(f) Purchases under federal contracts. When the price of
goods and services has been established by a contract with an
agency of the federal government pursuant to a federal contract
award, OSSHE and its institutions may purchase the goods and
services in accordance with the federal contract without subse-
quent competitive bidding. In addition, specific equipment that is
expressly required under the terms of the contract and that is only
available from one source is exempt from competitive procedures;

(g) Copyrighted materials. Institutions may purchase copy-
righted materials without competitive bid and regardless of dollar
amount. Copyrighted materials covered by this exemption may
include, but are not limited to, textbooks, workbooks, curriculum
kits, reference materials, and audio, visual, and electronic media;
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(h) Investment contracts;

(i) Food contracts. This exemption shall apply exclusively to
the procurement of food and food-related products;

(j) Periodicals, library books, and library materials;

(k) Maintenance services for the useful life of goods.
Institutions may purchase maintenance services for the useful life
of goods directly from the vendor of those goods;

(1) Used personal property;

(m) Goods purchased for resale;

(n) Intercollegiate athletic programs. OSSHE and its
respective institutions may specify a product by brand name or
make or the products of particular manufacturers or sellers when
procuring equipment and supplies used in intercollegiate or
interscholastic athletic programs;

(o) Media for athletic programs;

(p) Athletic contest agreements;

(q) Cadaveric organs;

(r)Hotel sites for large conferences and workshops;

(s) Dues, registrations, and membership fees;

(t) Gasoline, diesel fuel, heating oil, lubricants, and asphalt;

(u) Purchases of supplies, maintenance, and services for
ocean-going vessels when they are in other than home port;

(v) Equipment repair and overhaul;

(w) Goods and services purchased in foreign countries.

(2) Exemptions from competitive procedures may be granted
for a particular contract or contracts not otherwise exempted under
these rules by the president or chief financial officer of the
institution. Sufficient documentation must be retained regarding
the need for such exemptions.

Stat. Auth.: ORS Ch. 351

Stat. Implemented: ORS 351.070

Hist.: HEB 6-1995, f. & cert. ef. 11-2-95

580-040-0235
Basis for Awarding of Contracts

OSSHE and its respective institutions shall award contracts
based on various factors that shall be identified in the notice of
contract. Such factors may include, but not be limited to price;
quality; life cycle costing; vendor experience and reliability; sup-
port for regional business development; support for productivity
innovation; performance specifications; and, timeliness.

Stat. Auth.: ORS Ch. 351

Stat. Implemented: ORS 351.070

Hist.: HEB 6-1995, f. & cert. ef. 11-2-95

580-040-0240
Determination of Contractual Terms and Conditions

Except to the extent OSSHE has established mandatory con-
tract provisions, OSSHE and any of its institutions are authorized
to determine the terms and conditions of solicitations and
contracts, provided such terms and conditions are not contrary to
statutory or regulatory requirements applicable to OSSHE.

Stat. Auth.: ORS Ch. 351

Stat. Implemented: ORS 351.070

Hist.: HEB 6-1995, . & cert. ef. 11-2-95

580-040-0245
Contract Amendments (Including Change Orders and Extra
Work)

An amendment for additional work or product that is reason-
ably related to the scope of work under the original contract, in-
cluding change orders, extra work, field orders, or other change in
the original specifications that increases the original contract price
or length of time may be made with the contractor without compe-
titive bidding provided that the amendment does not materially al-
ter such a contract or that the increase in the value of the contract
does not change the required method of procurement.

Stat. Auth.: ORS Ch. 351

Stat. Implemented: ORS 351.070

Hist.: HEB 6-1995, f. & cert. ef. 11-2-95

580-040-0255
Pre-Bid and Pre-Proposal Conferences

(1) Pre-bid or pre-proposal conferences may be scheduled.
Each pre-bid and pre-proposal conference shall be described in the
corresponding solicitation document as “voluntary” or “manda-
tory.” If such a conference is designated as “mandatory,” it shall
be required for a bidder or proposer to attend in order to submit a
bid or proposal for the corresponding contract.

(2) The bidder or proposer may authorize a representative
other than himself/herself to attend the pre-bid or pre-proposal
conference.

Stat. Auth.: ORS Ch. 351

Stat. Implemented: ORS 351.070

Hist.: HEB 6-1995, f. & cert. ef. 11-2-95

580-040-0260
Acceptance of Bids and Proposals by Facsimile or Electronic
Data Interchange

OSSHE and any of its institutions may determine if it is
appropriate for bids and proposals to be accepted by facsimile or
Electronic Data Interchange. Institutions shall establish the
conditions for solicitations, either individually or by type of
solicitation. When OSSHE or any of its institutions chooses to
accept bids or proposals by facsimile, it shall follow the require-
ments outlined in OAR 137-030-0013(3). When OSSHE or any of
its institutions chooses to accept bids or proposals by Electronic
Data Interchange, it shall follow the requirements outlined in
OAR 137-030-0014(4).

Stat. Auth.: ORS Ch. 351

Stat. Implemented: ORS 351.070

Hist.: HEB 6-1995, f. & cert. ef. 11-2-95

580-040-0275
Responsible Bidders; Responsibility Investigation

(1) A “responsible bidder or proposer” is an individual, firm,
corporation, or entity who has the capability in all respects to pe-
form fully the contract requirements, the integrity and reliability
that will assure good faith performance, and who has not been
disqualified by OSSHE or any of its institutions.

(2) OSSHE or any of its institutions has the right, prior to
awarding any public contract, to make such investigation as is
necessary to determine whether a bidder is responsible.

Stat. Auth.: ORS Ch. 351

Stat. Implemented: ORS 351.070

Hist.: HEB 6-1995, f. & cert. ef. 11-2-95

580-040-0277
Responsive and Nonresponsive Bids or Proposals; Acceptance
and Rejection

(1) A “responsive bid or proposal”is one that complies in all
material respects with an Invitation to Bid or Request for Propo-
sals and with all prescribed bidding and proposal procedures and
requirements. A “nonresponsive bid or proposal” is one that does
not meet all material aspects of an Invitation to Bid or a Request
for Proposal or that does not comply with all prescribed bidding
and proposal procedures and requirements.

(2) OSSHE or any of its institutions shall accept, and
consider for award, only those bids or proposals that are respon-
sive as defined in this rule. Nonresponsive bids or proposals shall
be rejected.

(3) Nothing in this rule shall limit the ability of OSSHE or
any of its institutions to monitor contractor or vendor performance
during the term of a contract.

Stat. Auth.: ORS Ch. 351

Stat. Implemented: ORS 351.070

Hist.: HEB 6-1995, f. & cert. ef. 11-2-95

580-040-0280
Rejection of Individual Bids or Proposals

(1) This rule applies to rejections, in whole or in part, of
individual bids or proposals. OSSHE or any of its institutions may
reject, in whole or in part, any bid or proposal not in compliance
with all prescribed bidding procedures and requirements, and may
reject for good cause any bid or proposal upon a written finding
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by OSSHE or the institution that it is in the public interest to do
so.

(2) Reasons for rejecting a bid or proposal include but are not
limited to finding that:

(a) The bidder or proposer has not prequalified as required in
the Invitation to Bid or Request for Proposal, or is disqualified
under ORS 200.075, 279.037, or these rules; or

(b) The bidder or proposer has been declared ineligible by
the Commissioner of the Bureau of Labor and Industries under
ORS 279.361; or

(c) The bid or proposal is nonresponsive, that is, it does not
conform in all material respects to solicitation document require-
ments, including all prescribed public procurement procedures
and requirements; or

(d) The supply, service, or construction item offered in the
bid or proposal is unacceptable by reason of its failure to meet the
requirements of the solicitation documents or permissible
alternates or other acceptability criteria set forth in the solicitation
documents; or

(e) The bidder or proposer is nonresponsible, i.e., is not
capable of satisfying the terms and conditions of the public con-
tract in a timely manner due to financial incapacity, inability to
obtain bonding, loss of license, poor performance history, or other
objective cause; or

(f) The bidder or proposer within the last five years has been
found, in a civil, criminal, or administrative proceeding, to have
committed or engaged in fraud, misrepresentation, price-rigging,
unlawful anti-competitive conduct, or similar behavior; or

(g) The bidder or proposer has been determined responsible
(i.e., adjudicated by a court, or as determined in writing by
OSSHE or any of its institutions in the case of a public contract)
for more than one breach of a public or private contract or con-
tracts in the last three calendar years before the scheduled date of
the bid or proposal opening; or

(h) The bid or proposal security has not been submitted or
properly executed as required by the solicitation documents; or

(i) The bidder or proposer has not met the emerging small
business, disadvantaged business, minority business, and women
business enterprise requirement, if any, established by OSSHE or
any of its institutions, and has not made a good faith effort in
accordance with ORS 200.075 to comply with the requirements
prior to the time bids or proposals are opened; or

(j) The bidder or proposer has failed to certify in accordance
with OAR 580-040-0292(3); or

(k) Other circumstances of the particular bid or proposal, or
bidder or proposer, indicate that acceptance of the bid or proposal
would impair the integrity of the selection process or result in an
imprudent contract by OSSHE or the institution.

(3) For purposes of this rule, the business registry of bidders
or proposers shall be subject to scrutiny, i.e., confirmation of
ownership or identification of officers and directors, in order to
identify previously disqualified bidders or proposers, and thus
prevent any subterfuge, change of apparent ownership, or other
adjustments in formal appearance, to avoid application of this rule
or of the disqualification provisions of ORS 279.037 to 279.045
and these rules.

Stat. Auth.: ORS Ch. 351

Stat. Implemented: ORS 351.070

Hist.: HEB 6-1995, f. & cert. ef. 11-2-95

580-040-0285
Bidder or Proposer Disqualification

(1) As used in this rule:

(a) “Disqualification” means the debarment, exclusion, or
suspension of a person from the right to submit bids or proposals
in response to OSSHE or institution solicitations for a reasonable,
specified period of time named in the order of disqualification. A
contractor or vendor so debarred, excluded, or suspended is dis-
qualified;

(b) “Person” means an individual, partnership, or corpor-
ation. Disqualification attaches to and follows the individual, so
that an individual who is a partner in a partnership or an officer or
principal in a corporation that is disqualified may not reform the

business entity as a way of avoiding the disqualification.

(2) The following are grounds for bidder or proposer disqual-
ification:

(a) The person does not have sufficient financial ability to
perform the contract. If a bond is required to ensure performance
of a contract, evidence that the person can acquire a surety bond in
the amount and type required shall be sufficient to establish
financial ability;

(b) The person does not have equipment available to perform
the contract;

(c) The person does not have key personnel available of
sufficient experience to perform the contract; or

(d) The person has repeatedly breached contractual
obligations to public and private contracting agencies.

(3) As provided in ORS 200.075, the following are grounds
for suspension of a bidder’s, proposer’s, contractor’s, or subcon-
tractor’s right to bid, propose, or participate in a public contract:

(a) If the person has entered into any agreement representing
that a disadvantaged, minority, women, or emerging small
business enterprise, certified pursuant to ORS 200.055, will be
performing or supplying materials under a public improvement
contract without the knowledge and consent of the certified
enterprise;

(b) If a person exercises management and decision-making
control over the internal operations, as defined by ORS
200.075(1)(b), of any subcontractor that is certified disadvan-
taged, minority, women, or emerging small business enterprise;

(c) If the person uses a disadvantaged, minority, women, or
emerging small business enterprise to perform contracting se-
rvices or provide supplies under a public improvement contract to
meet an established DBE/MBE/WBE/ESB goal, when the
enterprise does not perform a commercially useful function, as de-
fined by ORS 200.075(3), in performing its obligations under the
contract.

(4) OSSHE or any of its institutions may make such investi-
gation as is necessary to determine whether there are grounds for
disqualifying a person. If a bidder or proposer, or prospective
bidder or proposer, fails to supply such information promptly as
requested by OSSHE or an institution, such failure is grounds for
disqualification.

(5) Any information voluntarily submitted by a bidder or
proposer, or prospective bidder or proposer, pursuant to an invest-
igation under section (4) of this rule, or in a prequalification state-
ment, or in a prequalification request submitted pursuant to these
rules, shall be deemed a trade secret pursuant to ORS 192.501(2),
if requested by the person submitting the information and verified
to be a trade secret by OSSHE or one of its institutions.

(6) The bidder or proposer, or prospective bidder or proposer,
will be notified in writing by personal service or certified mail of
OSSHE'’s or one of its institution’s decision to disqualify the per-
son from bidding or proposing with OSSHE or the institution. The
notice shall contain:

(a) The effective date of the disqualification and the effective
period of disqualification;

(b) The grounds for disqualification from bidding or propos-
ing; and

(c) A statement of the person’s appeal rights and applicable
appeal deadlines.

(7) If a person wishes to appeal OSSHE’s or any of its
institution’s decision to disqualify, the person must notify OSSHE
or the institution, as appropriate, in writing within three business
days after receipt of the notification.

Stat. Auth.: ORS Ch. 351

Stat. Implemented: ORS 351.070

Hist.: HEB 6-1995, f. & cert. ef. 11-2-95

580-040-0290
Purchasing Policies Governing the Acquisition of Goods and
Services from Qualified Rehabilitation Facilities

OSSHE and its institutions shall purchase goods and services
from Qualified Rehabilitation Facilities in accordance with the
provisions of ORS 279.835 to 279.855 and applicable Administra-
tive Rules.
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Stat. Auth.: ORS Ch. 351
Stat. Implemented: ORS 351.070
Hist.: HEB 6-1995, f. & cert. ef. 11-2-95

580-040-0292
Affirmative Action; General Policy

(1) The general policy of OSSHE and its institutions shall be
to expand economic opportunities for Minority Business
Enterprises, Women Business Enterprises, and Emerging Small
Businesses by offering the contracting and subcontracting
opportunities available through OSSHE and institution contracts.
Notice of all contract and bid request solicitations using the
formal process outlined in OAR 580-040-0225 shall be provided
to the Advocate for Minority, Women and Emerging Small Busi-
ness and the Oregon Department of Administrative Services for
the Oregon Opportunity Register and Clearinghouse when any
other solicitation is sent.

(2) OSSHE shall not knowingly contract with or procure
goods or services with any organization, business entity, or in-
dividual that discriminates on the basis of age, disability, national
origin, race, marital status, religion, sex, or sexual orientation.

(3) Bidders and proposers shall certify, as part of the bid or
proposal documents accompanying the bid or proposal on a public
contract, that such bidder or proposer has not discriminated
against minority, women, or emerging small business enterprises
in obtaining any required subcontracts.

Stat. Auth.: ORS Ch. 351

Stat. Implemented: ORS 351.070

Hist.: HEB 6-1995, f. & cert. ef. 11-2-95

580-040-0295
Recordkeeping Requirements

(1) Documentation of all purchasing and contracting transac-
tions will be made available for inspection by OSSHE Internal
Audit Division upon request.

(2) Authorized personnel shall maintain documentation,
whether written or electronic, regarding all purchasing and con-
tracting transactions.

(a) For purchases not exceeding $5,000, only a vendor in-
voice must be retained.

(b) For purchases where the cost exceeds $5,000 but does not
exceed $50,000, the following must be retained:

(A) The method of procurement;

(B) The names of firms/individuals and cost estimates con-
sidered;

(C) The basis for selection or awarding of contract;

(D) Other information pertinent to the solicitation; and,

(E) Any other documentation required by these rules.

(c) For purchases where the estimated cost exceeds $50,000,
the following must be retained:

(A) The method of procurement;

(B) A copy of the announcement requesting bids or pro-
posals;

(C) The names of firms/individuals and cost estimates consi-
dered;

(D) The basis for selection or awarding of contract;

(E) A copy of the resulting contract and any subsequent
amendments;

(F) Other information pertinent to the solicitation; and,

(G) Any other documentation required by this rule.

Stat. Auth.: ORS Ch. 351

Stat. Implemented: ORS 351.070

Hist.: HEB 6-1995, f. & cert. ef. 11-2-95

DIVISION 41
ACCOUNTING POLICIES
580-041-0010
Receivables

(1) Business offices of the Depart-ment of Higher Education
shall be diligent in the collection of account and notes receivable.

The procedures followed shall be in conformity with the require-
ments of federal and state law and regulation. The procedures
shall be formally adopted by an institution after public hearing
under the Administrative Procedure Act, with prior notice to the
Controller and the Vice Chancellor for Finance and Administra-
tion.

(2) Deletion of the reference to specific sanctions permits the
institutions to adapt to changes in law or judicial interpretation as
well as to institutional differences. The Office of Finance and
Administration will assist the institutions by suggesting a model
institutional rule, after consultation with the institutions.

Stat. Auth.: ORS Ch. 351.070

Hist.: HEB 6-1978, f. & ef. 10-25-78; HEB 3-1986, f. & ef. 1-17-86; HEB 10-

1990, f. & cert. ef. 7-26-90

DIVISION 42
GIFT, GRANT, AND CONTRACT MANAGEMENT

580-042-0005
General Authority

The Board encourages gifts by faithfully devoting them, sub-
ject to the terms of the gift, to the institution or program for which
intended, and by other suitable means.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-042-0010
Delegation

(1) Institutions are authorized to apply for and accept, on be-
half of the Board, gifts or grants and to negotiate contracts that
will not result in:

(a) Enrollments in excess of those on which budgets have
been based;

(b) Commitment of funds beyond those available in budgets
approved by the Board, or the normal continuation thereof;

(c) Creating a commitment for the institution or the state to
continue support of a program funded through gifts, grants, or
contracts, in the event such funds are discontinued;

(d) Development or support of activities inconsistent with the
approved mission of the department and/or institution;

(e) Launching of new curricular programs that have not
received prior Board approval;

(f) Purchase of land or improvements thereof requiring an
outlay of $10,000 or more;

(g) Establishing or significantly expanding a clientele for
services of an essentially non-research or non-instructional nature.

(2) The Vice Chancellor for Finance and Administration or a
designee is authorized to approve applications for and acceptance
of other gifts, grants, or contracts.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 2-1986, f. & ef. 1-17-86; HEB 10-

1990, f. & cert. ef. 7-26-90; HEB 1-1993, f. & cert. ef. 2-5-93

580-042-0015
Institutional Responsibility

Requests for gift, grant, or contract funds may be initiated by
an institution, division, or statewide service, acting for the Board,
subject to the following considerations:

(1) A request obligating the Board to increase an allocation
of state appropriations or seek additional state funds where the
gift, grant, or contract to be discontinued is subject to Board ap-
proval before the request is submitted to the granting agency.

(2) When all or a major portion of project performance re-
quires the services of institutional personnel or use of its property
or if project funding includes indirect cost allowances, funding is
to be requested in the name of the Board.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 2-1986, f. & ef. 1-17-86; HEB 4-

1993, f. & cert. ef. 5-10-93

580-0420-020
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Board Acceptance of Scholarship Gifts

(1) Gifts made to an institution by any donor to provide
scholarships on a competitive basis shall be reported to the Board
as scholarship gifts, provided the institution participates in the
selection of the recipients.

(2) Gifts made to an institution by nonprofit organizations for
the benefit of designated students shall be reported as scholarship
gifts to the institution on the assumption that the recipients were
selected on a competitive basis.

(3) Gifts made by individuals, or by partner-ships and
corporations operated for profit, for designated students not
selected on some competitive basis ordinarily used in selecting
scholarship recipients, shall not be accepted as scholarship gifts to
the institution. These payments may be deposited to the credit of
the student in the institutional business office in an agency
account known as “Student Safekeeping”. These con-tributions or
payments shall be considered gifts to the recipient and not to the
institution and will not be reported to the Board.

Stat. Auth.: ORS 351.070

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

DIVISION 43

POLICIES RELATING TO INVENTIONS, LICENSE
AGREEMENTS, EDUCATIONAL AND PROFESSIONAL
MATERIALS DEVELOPMENT, PATENTS, AND
COPYRIGHTS

580-043-0006
Policy

The educational and research activities of employees of the
Board of Higher Education and its institutions frequently result in
the discovery of new knowledge in the form of inventions,
technological improvements, and the production of educational
and professional materials. It shall be the general policy of the
Board that such results be made available to the public in the most
expeditious manner.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 8-1978, f. & ef. 12-5-78

580-043-0007
Objectives of Policies

It is Board intent to:

(1) Provide systematic means of bringing inventions, techno-
logical improvements, and educational and professional materials
into the public domain.

(2) Encourage the development of new knowledge while pro-
tecting traditional academic freedom of employees in the publica-
tion of materials, development of inventions, and discovery of
technological improvements.

(3) Establish principles and procedures for equitably sharing
net royalty income with employees, and with sponsoring agencies
when required by an agreement.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 8-1978, f. & ef. 12-5-78

580-043-0011
Employee Responsibilities and Rights

(1) As a condition of employment, all Board and institution
employees shall agree to assign to the Board rights to:

(a) Any invention or improvement in technology conceived
or developed using institutional facilities, personnel, information,
or other resources; and

(b) Educational and professional materials, whether or not re-
gistered for copyright, that result from the instructional, research,
or public service activities of the institutions.

(2) Employees shall be responsible for disclosing to desig-
nated institutional representatives all inventions, technological im-
provements, and educational and professional materials con-
ceived, developed, and/or produced during the conduct of normal
activities.

(3) Employees shall be responsible for cooperating and

assisting Board and institutional representatives responsible for
patenting, licensing, registering for copyright, publishing, and
generally assisting public access to new knowledge resulting from
employee activities.

(4) Employees shall be eligible to share in net royalty income
from each invention or separate improvement thereof, an amount
not to exceed:

(a) 40 percent of the first $50,000, 35 percent of the next
$50,000, and 30 percent of all additional net royalty income re-
ceived by the Board for inventions and technological improve-
ments; and

(b) 50 percent of net royalty income from educational and
professional materials.

(5) For the limited purposes of administering the policies
under Division 43, persons acting in the following capacities shall
be entitled to the benefits and subject to the responsibilities of said
rules: Graduate teaching assistants, graduate teaching fellows,
graduate research assistants, and student employees.

Stat. Auth.: ORS 351.070

Hist.: HEB 8-1978, f. & ef. 12-5-78; HEB 9-1980, f. & ef. 8-20-80; HEB 1-

1982, f. & ef. 4-20-82; HEB 1-1993, f. & cert. ef. 2-5-93

580-043-0016
Institutional Responsibilities

To manage inventions, technological improvements, and
educational and professional materials developed by employees,
institutions shall:

(1) Apply Board-adopted policies and procedures.

(2) Encourage employee activities that lead to new know-
ledge.

(3) Actively seek applications for new knowledge developed
by employees.

(4) Anticipate and comply with conditions in contracts,
grants, and agreements with sponsoring agencies.

(5) Recommend to the Vice Chancellor for Finance and
Administration or designee contractual agreements, patent appli-
cations, and equitable sharing of net royalty income.

Stat. Auth.: ORS 351.070

Hist.: HEB 8-1978, f. & ef. 12-5-78; HEB 1-1986, f. & ef. 1-17-86; HEB 10-

1990, f. & cert. ef. 7-26-90; HEB 1-1993, f. & cert. ef. 2-5-93

580-043-0026
Office of Finance and Administration Responsibilities

The Office of Finance and Administration shall:

(1) Assist institutions in the development of procedures
implementing Board policies and managing new knowledge.

(2) Monitor institutional application of Board policies.

(3) Review and approve institutional recommendations
regarding assignment of rights, applications for patents, execution
of licenses and agreements, and distribution of royalties.

Stat. Auth.: ORS 351.070

Hist.: HEB 8-1978, f. & ef. 12-5-78; HEB 1-1993, f. & cert. ef. 2-5-93

DIVISION 46
INSTITUTION FOUNDATIONS

580-046-0005
Recognition of a Foundation

(1) An institution president may award recognition as an
institution foundation to an entity that meets and maintains the re-
quirements of these rules. Throughout Division 46, “president”
refers to an institution president and “foundation” refers to an in-
stitution foundation.

(2) Only one entity may have recognition as a foundation,
except that the president may recognize other foundations existing
at the time this rule is adopted. The president shall report all
awards of recognition to the Chancellor. All private support of the
institution not provided directly to the institution shall be through
a recognized foundation, or affiliated or associated organizations
as provided by OAR 580-046-0020(4) and (5).

(3) To be eligible for recognition and to maintain continued
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recognition, a foundation must:

(a) Be created and operated with the primary purpose of sup-
port of the institution;

(b) Have as its purpose the solicitation, management and/or
investment of private support for the benefit of the institution; and

(c) Be organized and operated in a manner to permit compli-
ance with these rules.

(4) Procedures for Recognition:

(a) An entity seeking recognition as a foundation shall
submit to the president for review its:

(A) Articles of incorporation;

(B) Bylaws; and

(C) Any other of its organic or enabling documents.

(b) A president shall notify the governing body of a foun-
dation in writing of recognition and that compliance with these
rules is a condition of continued recognition.

(¢) The foundation shall submit all amendments to the docu-
ments described in subsection (4)(a) of this rule to the president
who shall submit them to the Chancellor.

(5) State System Foundation:

(a) The Chancellor may recognize as the State System foun-
dation an entity created to provide support to the Oregon State
System of Higher Education.

(b) In the event of recognition, the procedure, conditions, and
limitations of these rules shall apply.

(c) In such instances, all references in these rules to a pre-
sident shall be deemed to refer to the Chancellor and references to
institution shall be deemed to refer to the State System. Where
these require reports to the Chancellor, the Chancellor shall report
to the President of the Board of Higher Education.

Stat. Auth.: ORS 351.070

Hist.: HEB 7-1989, f. & cert. ef. 9-19-89; HEB 1-1993, f. & cert. ef. 2-5-93

580-046-0010
Privileges and Responsibilities of Recognition

(1) Privileges of recognition by a president of a foundation
may include:

(a) License to use the institution name, logos, informal seals,
symbols and marks; and

(b) Use of institution resources in the manner provided by
OAR 580-046-0035(7).

(2) No individual, group or entity not awarded recognition
under these rules shall use any of the privileges described in this
rule or otherwise make use of the institution name except as
expressly approved by the institution by license or contract.

(3) A foundation’s governing body promptly shall provide to
the president a resolution of acceptance of the condition expressed
in OAR 580-046-0005(4)(b) of this rule, and such resolution of
acceptance shall be reaffirmed annually.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 7-1989, f. & cert. ef. 9-19-89

580-046-0020
Institution Foundation Organization, Affiliates, Relationships

(1) A foundation shall be organized and operated pursuant to
the Oregon nonprofit corporation law.

(2) A foundation shall obtain and maintain status as a tax-
exempt entity pursuant to Section 501(C)(3) of the federal
Internal Revenue Code and other similar Oregon statutes.

(3) A foundation’s articles of incorporation or other govern-
ing documents shall require that, upon its dissolution or with-
drawal of recognition, the foundation’s net assets shall, within the
limitations imposed by legal and fiduciary rights and responsi-
bilities, be distributed to the institution that awarded recognition,
or another entity that has been awarded recognition by that insti-
tution pursuant to OAR 580-046-0005.

(4) A foundation may include as part of its organization one
or more affiliates that support a particular unit or activity of the
institution but that are not separately incorporated.

(a) An affiliate may have an advisory board that reports to
and is advisory to the foundation governing body. Institution em-
ployees may serve on an affiliate’s advisory board so long as they
do not comprise a majority of the advisory board membership nor

a majority of any quorum of such body. Institution employees
may provide staff support for an advisory board, subject to OAR
580-046-0035(7).

(b) A foundation shall not delegate to an advisory board of an
affiliate its authority to hire personnel or to enter into contracts.

(c) A member of each advisory board of an affiliate should
serve on the foundation governing body whenever possible.

(d) No entity shall become an affiliate of a foundation until
the affiliation is approved in writing by the president and reported
to the Chancellor.

(5) A foundation may establish or associate with another
entity interested in the institution, provided:

(a) The president in writing approves of such relationship
prior to any operations and the president reports approval to the
Chancellor;

(b) Such relationship does not impair or circumvent the
requirements of OAR 580-046-0025 and otherwise is consistent
with the requirements of these rules; and

(c) All for-profit activities are approved by the president and
reported to the Chancellor.

(6) Upon application of an institution, the Board of Higher
Education may grant specific exemptions from the provisions of
sections (4) and (5) of this rule.

Stat. Auth.: ORS Ch. 351

Hist.: HEB 7-1989, f. & cert. ef. 9-19-89; HEB 1-1993, . & cert. ef. 2-5-93

580-046-0025
Foundation Independence from Institution

(1) A foundation shall be independent of the institution.

(2) To assure independence, a foundation’s governing body,
employees, and agents:

(a) Shall not be subject to control by the institution or an
institution employee;

(b) Shall not give the appearance that the institution or any of
its officers or employees control the foundation or its property, in-
cluding investment of gifts and endowments made to the founda-
tion.

(3) No institution employee may be a voting member of a
governing body of the institution-recognized foundation.

Stat. Auth.: ORS 351.070

Hist.: HEB 7-1989, f. & cert. ef. 9-19-89; HEB 1-1993, f. & cert. ef. 2-5-93

580-046-0030
President’s Responsibilities, Additional Rules

(1) A president or designee shall be, and other institution em-
ployees may be, ex officio, nonvoting members of a foundation’s
governing body and of any executive or similar committee
empowered to act for the governing body. Such appointments
shall be described in all contracts entered into pursuant to OAR
580-046-0035(7).

(2) The president shall monitor foundation activities and
institution foundation relationships to ensure compliance with
Board of Higher Education rules and periodically shall report
thereon to the Chancellor.

(3) A president may establish additional written policies and
guidelines applicable to a foundation consistent with these and all
Board of Higher Education rules and Internal Management Direc-
tives. Such policies and guidelines shall be reported to the Chan-
cellor and the Board prior to their adoption.

(4) The president shall report to the Chancellor as required
by OAR 580-046-0005(2) and (4) (c); 580-046-0020(4)(d), (5)(a),
and (5)(c); 580-046-0030(2) and (3); 580-046-0035(3), (6)(b),
(6)(c), and (7)(b); 580-046-0040(2)(a); and 580-046-0045(1) .

Stat. Auth.: ORS Ch. 351

Hist.: HEB 7-1989, f. & cert. ef. 9-19-89

580-046-0035
Foundation and Institution Operational Procedures, Gifts,
Accounts, Institution Support, Contracts

(1) An institution employee may, consistent with ORS
351.130, encourage gifts to the institution directly as well as thr-
ough the foundation.

(2) In accepting gifts of any kinds, a foundation shall:
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(a) Obtain institution approval of any restrictive terms and
conditions, and advise donors that a restricted gift for the benefit
of the institution may not be accepted without institution
approval; and

(b) Coordinate with the institution’s development office or
other appropriate institutional officer regarding funding goals,
programs, or campaigns proposed by an institution.

(3) The foundation shall report gifts to the foundation and to
an institution as a result of foundation activities. Such reports
shall be made annually to the president. The president shall
provide such reports to the Chancellor.

(4) Revenue received from an institution activity, other than
through normal development activities, shall not be deposited in a
foundation account.

(5) An institution and the institution-recognized foundation
shall develop and implement guidelines regarding the identifi-
cation of funds so that the intended donee, whether institution or
foundation, actually receives the funds, subject to the following:

(a) If the foundation is the intended recipient of funds made
payable to an institution, the funds shall first be deposited in a
state account and then transferred to the foundation.

(b) Funds payable or gifts made to the institution shall not be
transferred to the foundation unless accompanying documents
demonstrate that the foundation is the intended recipient.

(c) If the foundation deposits funds in its accounts or receives
other gifts intended for the institution, the foundation shall trans-
fer those funds or gifts to the institution.

(6) Salaries, consulting fees, loans, perquisites, or other bene-
fits provided to or on behalf of an institution employee, other than
a student employee, by a foundation shall be:

(a) Approved by the Board of Higher Education when paid to
the president or other employee appointed directly by the Board of
Higher Education.

(b) Approved by the president in writing, and reported to the
Chancellor in instances where subsection (a) of this section does
not apply.

(c) Paid by the foundation to the institution, which in turn
will make payments to the employee in accordance with normal
institution practice, except where the Chancellor approves a
different form of payment. All exceptions shall be reported to the
Board of Higher Education annually by the Chancellor.

(d) This subsection is not applicable to reimbursements for
actual and necessary travel and other expenses incurred for
authorized institution or foundation purposes that are reported by
the foundation to the president annually.

(7) Institution Contract with Foundation:

(a) An institution may provide pursuant to a written contract
limited and reasonable support to the foundation, including but
not limited to the cost of utilities and janitorial services and all or
part of the salary and related personnel costs of staff support, from
funds otherwise available to the institution. As used in these rules,
staff support is assistance by any personnel whose responsibilities
and activities exclude policy making and other functions that
would nullify the independence of the foundation from the
institution.

(b) An institution providing support to a foundation shall
contract with the foundation regarding the terms and conditions
for implementing OAR 580-046-0010(1) and subsection (7)(a) of
this rule and may contract for other purposes consistent with these
rules. Any such contract and amendments thereto shall:

(A) Accurately and fully describe the extent of such use and
support and the consideration therefor;

(B) Be reviewed by an Assistant Attorney General assigned
to the Oregon Department of Higher Education; and

(C) Be approved by the president and by the Chancellor or
their respective designees.

(c) Funds received by an institution because of a contract
with a foundation shall be placed in a current restricted account
that is not a depository for donated or gift money.

Stat. Auth.: ORS 351.070

Hist.: HEB 7-1989, f. & cert. ef. 9-19-89; HEB 1-1993, f. & cert. ef. 2-5-93

580-046-0040

Foundation Activities

(1) Financial and other activities of a foundation shall be
administered and reported in accordance with law, prudent
business practices, and generally-accepted accounting principles.

(2) Audits and Financial Reports of the Foundation:

(a) A foundation shall be audited annually by a certified
public accountant. The audit report shall be provided promptly to
the president who shall submit it and accompanying documents to
the Chancellor. The audit report shall be accompanied by a current
list of foundation officers, directors, trustees, managers, and legal
counsel, and the officers of any group or entity described in OAR
580-046-0020(4) and (5);

(b) A foundation shall permit the president or, after con-sul-
tation with both the institution and foundation president, the
Chancellor, using institution or OSSHE internal auditors, to
inspect and audit all foundation books and records at reasonable
times. The foundation shall provide such reports of and informa-
tion on its financial status and operations as required by the
president or the Chancellor in order to assure conformance by the
institution and the foundation with these rules.

Stat. Auth.: ORS 351.070

Hist.: HEB 7-1989, f. & cert. ef. 9-19-89; HEB 1-1993, f. & cert. ef. 2-5-93

580-046-0045
Revocation of Recognition

(1) The president may revoke recognition as provided there-
in, if the president finds that a foundation or its operation conflict
with these rules or the mission of the institution. The president
shall inform and consult with the Chancellor regarding all
activities involved in revocation of recognition and shall provide
to the Chancellor copies of all documents relating thereto.

(2) Prior to ordering revocation of recognition, a president
shall notify the foundation’s governing body of the reasons that
could form the bases for revocation of recognition. Within 30 days
of receipt of the president’s notification, the foundation may in
writing propose actions to remedy the deficiencies described by
the president.

(3) If the president approves the proposed actions, the
foundation’s governing body shall implement the proposals within
a time specified by the president.

(4) If the president rejects the foundation’s proposed actions
or finds that they are not adequately implemented, the president
may revoke recognition by a written order to the foundation’s
governing body specifying the reasons for revocation.

(5) An order revoking recognition may be appealed to the
Board of Higher Education if filed with the Secretary of the Board
within 30 days of the date the president issues the order revoking
recognition. The Board shall review the president’s decision but
shall not reverse that decision unless the Board finds the president
acted arbitrarily or capriciously.

(6) An order revoking recognition shall terminate the
contract provided by OAR 580-046-0035(7) and the privileges of
recognition.

Stat. Auth.: ORS 351.070

Hist.: HEB 7-1989, f. & cert. ef. 9-19-89; HEB 1-1993, f. & cert. ef. 2-5-93

DIVISION 50

REAL PROPERTY, FACILITY, AND CAMPUS
PLANNING

580-050-0001
Comprehensive Plan Coordination

(1) Use of property owned by the Board shall conform to this
rule and the procedures in the Department of Higher Education
Coordination Plan created pursuant to the Land Conservation and
Development Commission OAR Chapter 660, Division 30, State
Agency Coordination. In approving decisions concerning use of
property owned by the Board, the Department, institutions, and
managers at activity locations shall find that the project, plan, or
action complies with the Statewide Planning goals and is
compatible with applicable acknowledged comprehensive plans.



CHAPTER 580 Oregon State System of Higher Education
OREGON ADMINISTRATIVE RULES 1997 COMPILATION

(2) Compliance with Statewide Goals and compatibility with
acknowledged Comprehensive Plans shall be achieved by making
decisions concerning property owned by the Board in confor-
mance with local jurisdiction comprehensive land use plans and
land use regulation as follows:

(a) For each of the Board’s institutions, a long-range campus
development plan shall be formulated covering at least the area
within the approved campus boundaries. Campus plans shall be
reviewed with officials of the local jurisdiction for conformance
with the local acknowledged Comprehensive Plan. A campus plan
may be formulated as a refinement plan or amendment to the local
Comprehensive Plan and be implemented as a special zoning
district or planning district within the local jurisdiction land use
regulations;

(b) For other lands that support activities governed by the
Board, the activity and the land use shall conform to the local jur-
isdiction acknowledged Comprehensive Plan and associated land
use regulations.

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS

Hist.: HEB 4-1990, f. & cert. ef. 2-13-90; HEB 2-1992, f. & cert. ef. 2-12-92

(and corrected 2-21-92)

580-050-0005
Conveyances

Authorized conveyances of all real property shall be
approved by the Assistant Attorney General serving as chief coun-
sel to the Department, or a designee, and executed by the Board
President and Board Secretary pursuant to ORS 351.150.

Stat. Auth.: ORS Ch. 351

Stats. Implemented: ORS

Hist.: HEB 3-1978, f. & ef. 6-5-78

580-050-0010
Easements

The Board President and the Board Secretary are authorized,
without Board approval, to execute easements affecting real pro-
perty owned by the State of Oregon for the benefit of the Depart-
ment in accordance with the following:

(1) The easement shall be recommended by the Vice Chan-
cellor for Finance and Administration, or designee, and shall be in
a form approved by the Board’s legal counsel.

(2) If the property affected is within approved projected
campus boundaries, the easement shall relate only to underground
utilities with appropriate access.

(3) If the property affected is not within approved projected
campus boundaries, the easement shall relate either to utilities or
to rights of way for access to adjacent properties.

(4) Easements granting rights in real property other than
those set forth in sections (2) and (3) of this rule shall be approved
by the Board prior to their execution by the Board President and
Board Secretary.

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 8-1985, f. & ef. 12-19-85; HEB 10~

1990, f. & cert. ef. 7-26-90; HEB 2-1992, f. & cert. ef. 2-12-92 (and corrected

2-21-92)

580-050-0015
Purchases of Real Property

The Vice Chancellor for Finance and Administration or
designee has authority to purchase real properties, with
appropriate report to be made to the Board, subject to the
following conditions:

(1) “Location”. Properties shall be located within the Board-
established projected campus boundaries of an institution.
Property exchanges are subject to specific Board authorization.

(2) “Sources of Funds”. Properties to be used principally as
sites for educational and general construction or improvements, or
principally for current educational and general use, shall be
financed from funds available for these purposes, usually a state
appropriation or proceeds from the sale of bonds issued under the
provisions of Article XI-G of the Oregon Constitution. Properties

to be used principally as sites for auxiliary enterprises
construction or improvements, or principally for current auxiliary
enterprises use, shall be financed from funds available for these
purposes, such as proceeds from the sale of bonds issued under
provisions of Article XI-F(1) of the Oregon Constitution or
appropriate restricted funds.

(3) “Purchase Price”. Purchases shall be made at prices based
on current market values, determined by averaging two or more
independent appraisals. Limit on each purchase shall be $100,000.

(4) “Priority of Property Acquisitions”. To the extent
practical, purchases shall be made in the following priority order:

(a) Site for building construction or other improvement
projects for which funds are available;

(b) Unimproved property;

(c) Property with improvements having value materially less
than the land;

(d) Sites intended for building or other improvement projects
for which construction authorization is expected to be sought from
the Legislature at its next session, with a high priority assigned to
the project;

(e) Property for which the owner plans costly improvements
or other action that would materially increase the market value
and cost to the Board if acquired later;

(f) Property offered for sale by owner.

(5) “Condemnation”. Authorization to acquire real property
by condemnation is subject to specific Board action.

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 8-1985, f. & ef. 12-19-85; HEB 10-

1990, f. & cert. ef. 7-26-90; HEB 2-1992, f. & cert. ef. 2-12-92 (and corrected

2-21-92)

Capital Construction

580-050-0020
Appointment of Professional Consultants

The Vice Chancellor for Finance and Administration or
designee is authorized to select and employ architects, engineers,
planners, and related professional consultants (collectively called
“consultants” in this rule) for energy management, construction,
construction management, facilities planning, improvements,
repairs, deferred maintenance, technical services, and related
activities in accordance with the following standards and
procedures:

(1) The purposes of this rule are to assure that consultants are
considered fairly for professional service contracts; that those
selected shall be highly qualified; and to encourage excellence and
cost consciousness on the part of consultants. The following
factors shall be considered in evaluating and selecting consultants:

(a) Experience, design talent, and technical competence,
including an indication of the planning process expected to be
used in the work;

(b) Capacity and capability to perform the work, including
any specialized services, within the time limitations set for the
work;

(c) Past record of performance on contracts with
governmental agencies and private owners with respect to such
factors as cost control, quality of work, ability to meet schedules,
and contract administration;

(d) Availability to and familiarity with the area in which the
work is located, including knowledge of design and construction
techniques peculiar to the area;

(e) Proposed cost management techniques to be employed;
and

(f) Ability to communicate effectively.

(2) At least biennially, in a trade periodical or an Oregon
newspaper of general circulation, and in at least one trade
periodical or newspaper geared towards minority, women, and
emerging small businesses, the Vice Chancellor for Finance and
Administration or designee shall publish a notice stating in
substance that copies of this rule may be obtained from the Office
of Finance and Administration and that consultants are invited to
submit qualifications to the Vice Chancellor for Finance and
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Administration or designee for consideration. The Vice
Chancellor for Finance and Administration or designee shall also
provide a copy of the above notice to the Office of Minority,
Women and Emerging Small Business. A list of the names and
addresses of the institution facilities planning official(s)
designated by the institution president shall be provided to any
consultant upon request.

(3) Retainer Agreements:

(a) If an institution wants to enter into retainer agreements,
the institution facilities planning official after receipt of copies of
all responses from the Vice Chancellor for Finance and Adminis-
tration or designee under section (2) of this rule and other consult-
ants who have expressed an interest, the institution shall convene
a committee as set out in subsection (4)(d)(C) of this rule. Such
committee shall review and select consultants who appear to have
the qualifications for and interest in performing professional
services for the institution. The facilities planning official shall
recommend to the Vice Chancellor for Finance and Adminis-
tration or designee the selected consultants;

(b) Each selected consultant shall be invited to enter into a
retainer agreement for a two-year period with the option to extend
for one additional year, utilizing a form of agreement approved by
the Vice Chancellor for Finance and Administration. Such
services of the selected consultants shall be available to all
institutions requiring such services upon request of any institution
facilities planning official. The Office of Finance and Adminis-
tration, on its own initiative, selects consultants for retainer
agreements. The Vice Chancellor for Finance and Administration
or designee may enter into interagency agreements to permit other
public agencies to utilize the services of consultants selected for
retainer agreements pursuant to this subsection;

(c) Each institution facilities planning official shall maintain
a current roster of all consultants chosen for institutional retainer
agreements by all institutions as well as a roster of retainer agree-
ments entered into by the Office of Finance and Administration;

(d) The names of interested consultants not selected under
section (3) of this rule shall be maintained on a current roster and
provided to the institution facilities planning official at each
institution.

(4) Contracting for Services: The procedures to be followed
when contracting for professional consulting services shall depend
upon a combination of factors including the total anticipated fee
and whether or not the consultant has entered into a retainer
agreement pursuant to section (3) of this rule:

(a) For professional service contracts where the anticipated
professional fee, including consultant fees and reimbursable
expenses and all amendments and supplements, is $25,000 or less,
the Vice Chancellor for Finance and Administration or designee
may authorize an appropriate institution facilities planning official
to contract for such professional services with any consultant
selected in subsections (3)(a) or (b) of this rule or such other
consultants as the institution facilities planning official may
choose who appear to have the qualifications for and interest in
the proposed assignment;

(b) For professional service contracts involving an
anticipated professional fee, including consultant fees and
reimbursable expenses and including amendments and
supplements, between $25,001 and $100,000, or in an emergency
situation, the Vice Chancellor for Finance and Administration or
designee may authorize the institution facilities planning official
to:

(A) Select a consultant from those on retainer who appear to
have the qualifications for and interest in the assignment; or

(B) Select at least three consultants not on a retainer agree-
ment who appear to have the qualifications for and interest in the
proposed assignment and notify each consultant selected in rea-
sonable detail of the proposed assignment and invite each con-
sultant to submit a written proposal.

(c) The institution facilities planning official shall negotiate a
contract with the selected consultant and, if a mutually satis-
factory contract cannot be agreed to, the institution facilities plan-
ning official may select another consultant from the recommended
consultants and enter into contract negotiations;

(d) For professional service contracts with an anticipated
professional fee, including consultant fees and reimbursable
expenses, over $100,000, the institution facilities planning official
shall select for consideration no fewer than five consultants using
the following procedure:

(A) Announcement: The institution facilities planning offi-
cial shall give notice of intent to contract for professional services
in a trade periodical or newspaper of general circulation and in at
least one trade periodical or newspaper geared towards minority,
women, and emerging small businesses. The notice shall include a
description of the proposed project, the scope of the services re-
quired, and a description of special requirements, if any. The
notice shall invite qualified prospective consultants to apply. The
notice shall specify where the solicitation document may be ob-
tained and the closing date. The institution facilities planning
official shall also provide a copy of the above notice of intent to
the Office of Minority, Women and Emerging Small Business;

(B) Application: The application or consultant’s qualification
must include a statement that describes the prospective consul-
tant’s credentials, performance data, and other information suffi-
cient to establish consultant’s qualification for the project, as well
as any other information requested in the announcement;

(C) Initial Screening: The institution facilities planning
official shall appoint a consultant screening committee consisting
of no fewer than two individuals to review, score, and rank the
consultants according to the solicitation criteria. The consultant
screening committee shall evaluate the qualifications of all appli-
cants and select no fewer than five prospective consultants whose
applications demonstrate that the selected consultants can best
fulfill the provisions of section (1) of this rule.

(D) The Final Selection Procedure:

(i) Interviews: Following screening and evaluation, the insti-
tution facilities planning official and consultant screening commit-
tee shall invite to interview, in person, a minimum of five finalists
selected from the initial screening;

(i) Selection: The institution facilities planning official shall
make the final selection based on such factors as applicant capa-
bility, experience, project approach, and references; recommend
the consultant to the president or designee; and notify the selected
consultant of such selection;

(iii) Contract: An appropriate institution official shall then
negotiate a contract with the selected consultant. In the event a
mutually satisfactory contract cannot be agreed to, the consultant
screening committee may select for consideration and contract
negotiations another consultant from the remaining recommended
consultants.

(5) All appointments under subsections (4)(a), (b), and (d) of
this rule shall be reported to the Board through the Vice Chan-
cellor for Finance and Administration.

(6) The institution president or designee may execute amend-
ments, modifications, or supplements to executed professional
service contracts within the scope of the original contract and the
limits prescribed in this rule.

(7) Any consultant who has submitted a proposal as outlined
in subsections (3)(a), (4)(a), (b) or (d) of this rule and claims to
have been adversely affected or aggrieved by the selection of a
competing consultant, and unless a different deadline is specified
in the notice of intent to contract for professional services, shall:

(a) Have seven calendar days after receiving notice of selec-
tion to submit a written protest of the selection to the institution
facilities planning official. The institution facilities planning
official shall not consider a selection protest submitted after the
time period provided in this subsection, unless a different deadline
is provided in the notice of intent to contract;

(b) The institution facilities planning official, in consultation
with the Vice Chancellor for Finance and Administration or
designee, shall have the authority to settle or resolve a written
protest submitted in accordance with this rule. The institution faci-
lities planning official shall respond to the protesting consultant
within ten days of receipt of such written protest;

(c) Judicial review of the disposition of a written protest
submitted in accordance with subsection (7)(a) of this rule may be
available pursuant to the provisions of ORS 183.484.
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Stat. Auth.: ORS 351.070

Stats. Implemented: ORS

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 8-1985, f. & ef. 12-19-85; HEB 10-
1990, f. & cert. ef. 7-26-90; HEB 2-1992, . & cert. ef. 2-12-92 (and corrected
2-21-92); HEB 6-1994, f. & cert. ef. 4-28-94; HEB 4-1995, f. & cert. ef. 8-1-
95

580-050-0025
Naming Buildings

No building or structure of the Department shall be named
after a living person. However, the Board may make exceptions to
this rule if a donor contributes a substantial share of the cost of
construction or if other unusually meritorious reasons exist. Presi-
dents are authorized to name buildings or structures.

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS

Hist.: HEB 3-1978, f. & ef. 6-5-78; HEB 2-1992, f. & cert. ef. 2-12-92 (and

corrected 2-21-92)

580-050-0032
Contracts for Repairs and Public Improve-ments

(1) The Vice Chancellor for Finance and Administration, or
designee, shall be the contracting officer. All contracts for the
repair of facilities or for public improvements shall be awarded
and executed by the contracting officer unless delegated by the
contracting officer.

(2) The contracting officer may delegate, through the insti-
tution president, to a specific person at each college and university
the authority to execute contracts for the repair and improvement
of facilities, provided that all applicable laws and rules are
fulfilled. The institution president may, by written agreement with
the president of another institution, subject to this rule, transfer
such delegation to a person at such other institution. A copy of
each such contract must be filed with the contracting officer or
designee who may audit the project and the contracting process.

(3) The contracting officer or designee shall award contracts
valued at $25,000 or more for the repair and improvement of
facilities to the best bidder or proposer pursuant to appropriate
competitive processes, including competitive bids, design/build
competitions, and negotiated procurements utilizing requests for
proposals, including agreements for construction manager/ general
contractor. Criteria for award shall include price and any other
factors as the contracting officer or designee deems appropriate,
including, but not limited to, past performance of the contractor,
experience of the contractor and the contractor’s management
team on projects of similar size and scope, the contractor’s
reputation for quality and timely completion of projects, the
contractor’s business and project management practices, the
contractor’s demonstrated commitment to affirmative action, the
contractor’s willingness to agree to the contract terms proposed by
the contracting officer or designee, and the contractor’s ability to
post an appropriate bond. The contracting officer or designee shall
maintain appropriate records of the competitive process utilized
for each contract. The president of each college and university
shall determine the procedures to be used for the award of
contracts valued at less than $25,000 for the repair and
improvement of facilities.

(4) The contracting officer or designee may enter into
retainer agreements with contractors using appropriate competi-
tive procedures that take into account, at a minimum, the qualifi-
cations and reputation of the contractors, price structure, ability
and willingness to respond to requests from one or more colleges
and universities, location, and such other factors as the contracting
officer or designee shall deem appropriate. The contracting officer
or designee may utilize the services of contractors under retainer
agreement for projects whose contract price is less than the
maximum established by the Board of Higher Education in its
budget or $200,000, whichever is greater:

(a) Supplements to the retainer agreement, describing the
scope of the specific work and the price for which it will be per-
formed, must be executed prior to the commencement of any work
by a contractor;

(b)Supplements having a contract price of $25,000 or less

shall not be subject to the provisions of section (6) of this rule.
However, projects may not be divided into more than one supple-
ment to avoid the application of section (6).

(c¢) The contracting officer or designee shall maintain
appropriate records of the competitive process used to select a
contractor from the list of contractors with current retainer agree-
ments in force at the time the selection is made and the supple-
ment is issued;

(d) The contracting officer or designee should solicit prices
from at least two contractors under the retainer agreement, or
document in the contracting file the reason for not doing so.

(5) The institution president may declare an emergency when
he or she deems such a declaration appropriate. The reasons for
the declaration shall be filed with the Vice Chancellor for Finance
and Administration and shall include justification for the use of
any sole source or negotiated procurements for repairs and
improvements within the scope of the emergency declaration.
Upon the declaration, the contracting officer or designee may
negotiate a contract with any qualified contractor for repairs or
improvements included in the scope of the declaration. The
contracting officer or designee shall maintain appropriate records
of negotiations carried out as part of the contracting process.

(6) All public improvement contracts shall require
contractors to pay, and contractors shall pay, at least the rate of
wage for labor determined by the Bureau of Labor and Industries
to be the rate of wage for an hour’s work in the same trade or
occupation in the locality where such labor is performed for work
performed under the contract. A public improvement contract is
defined as any contract in excess of $25,000 for the construction
or improvement of facilities. The $25,000 amount may be
adjusted annually by the Vice Chancellor for Finance and
Administration based upon the change in the building index for
Portland, Oregon, published in the Engineering News Record or
successor publication. The contracting officer or designee may re-
quire any contractor to pay an amount to the Bureau of Labor and
Industries to help defray costs of determining and administering
prevailing wages. The method of determining any such charge
shall be described in the solicitation document for the project.

(7) No contract shall be awarded to any contractor who is not
licensed to do business in the State of Oregon.

(8) The contracting officer or designee may require bidders
and contractors to post and maintain such bonds as the contracting
officer or designee decides is appropriate. Requirements related to
the posting, form, maintenance, and return shall be included in
solicitations and requests for bids or proposals.

(9) All contractors shall maintain in force at all times during
the period of the contract such insurance as may be required by
the contracting officer or designee.

(10) The contracting officer or designee shall ensure that
retainage equal to five percent of the contract amount is withheld
from payments to any contractor. Such retainage shall be invested
by the Vice Chancellor or designee in accordance with the pro-
visions of OAR 580-040-0007. The principal amount of such
retainage and all interest or other earnings from the date of the
establishment of a retainage account through the date of comple-
tion established in the contract, less reasonable administrative
costs, shall be paid to the contractor or the contractor’s designee
upon notification in writing by the contracting officer or designee
that the work contemplated by the contract has been completed
satisfactorily.

(11) The contracting officer or designee shall perform all the
duties of the owner on behalf of the Oregon State Board of Higher
Education.

(12) The contracting officer or designee may execute change
orders to contracts as long as the scope of the contract is not
altered materially by such change orders. Exceptions to this
provision may be granted by the Vice Chancellor for Finance and
Administration.

(13) The Board of Higher Education and/or the Director of
the Internal Audit Division may audit or investigate any contract
or agreement executed under authority of this rule.

(14) The following procedures shall be used in soliciting,
evaluating, and rejecting or accepting bids or proposals for
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contracts for repairs or public improvements:

(a) The provisions of sections (3), (4), (6), (7), (8), (10), (11),
(13), (14), (17), (20), (22), (23), (24), and (27) of OAR 137-030-
0000; sections (2) and (5) of OAR 137-030-0010; OAR 137-030-
0012; sections (1) and (3) of OAR 137-030-0013; sections (1) and
(4) of OAR 137-030-0014; sections (2) and (3) of OAR 137-030-
0030; sections (1), (2) and (4) of OAR 137-030-0040; OAR 137-
030-0050 through OAR 137-030-0085; OAR 137-030-0100
through OAR 137-030-0104; OAR 137-030-0110; OAR 137-030-
0115(1); OAR 137-030-0120; OAR 137-030-0150; OAR 137-
030-0130; OAR 137-040-0020; OAR 137-040-0030; OAR 137-
040-0035; OAR 137-040-0040; and OAR 137-040-0045 effective
January 1, 1995, shall be applicable to the bidding, awarding, and
administration of public contracts of the State System of Higher
Education. (These may be found in the Oregon Attorney
General’s Model Public Contracting Rules Manual, January
1995);

(b) The State System of Higher Education reserves the right
to reject any bid or proposal not in compliance with the solici-
tation documents, or with these rules, and to reject any or all bids
or proposals upon a finding that it is in the public interest to do so;

(c¢) Low tie bids are bids which are responsive to all
requirements and are identical in price, fitness, availability, and
quality. Preference shall be given to the bidder whose principal
offices or headquarters are located in Oregon. If no bidder is
eligible for this preference, or if more than one bidder is eligible
for this preference, the contract shall be awarded by drawing lots
first among tied Oregon bidders or, if there are no such Oregon
bidders, shall be awarded by drawing lots among all tied bidders;

(d) Unless a request for proposals is used, the contracting
officer or designee shall not negotiate with any bidder prior to
award of a contract. This prohibition may be waived by the Vice
Chancellor for Finance and Administration upon a finding that it
is in the public interest to do so. Documents supporting such a
finding shall be maintained by the contracting officer or designee.

[Publications: The publication(s) referred to or incorporated by reference in

this rule are available from the Board of Higher Education.]

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS

Hist.: HEB 2-1992, f. & cert. ef. 2-12-92 (and corrected 2-21-92); HEB 1-

1993, f. & cert. ef. 2-5-93; HEB 4-1995, f. & cert. ef. 8-1-95

580-050-0033
Change Orders

The contracting officer may delegate to a specific person at
each college and university the authority to execute change orders
or amendments to duly executed contracts for the repair of faci-
lities, for capital improvements, and for capital construction, in
accordance with the following conditions:

(1) No change order or amendment changes the identity or
overall scope of the work encompassed within the original con-
tract.

(2) The total value added to the contract by the sum of all the
change orders and amendments to a contract is less than 20 per-
cent of its original value for new construction and 33 percent of its
original value for repairs and renovation.

(3) Sufficient funds are available within the construction
contingency amount approved by the contracting officer in the
postbid budget for the project to pay for the work contemplated by
a change order or amendment.

(4) Approval of a change order or amendment will not result
in a project exceeding the appropriation or limitation approved
thereof by the Legislative Assembly or Emergency Board and, if
required, released for construction purposes.

(5) All change orders and amendments executed by a person
on behalf of a college or university shall be forwarded to the con-
tracting officer immediately upon execution. No work contem-
plated by a change order will be commenced prior to its execu-
tion. Any proposed change order or amendment that may not be
executed by a college or university shall be forwarded to the con-
tracting officer, along with appropriate documentation, for
approval, rejection, or modification. No work contemplated by
such change orders or amendments shall be commenced prior to

its execution by the contracting officer. The contracting officer
may audit any and all change orders approved by the duly desig-
nated official of any college or university.

(6) The contracting officer may revoke delegated authority
upon written notice to the president of the college or university for
which revoca-tion is sought.

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS

Hist.: HEB 2-1992, f. & cert. ef. 2-12-92 (and corrected 2-21-92)

Use of Property

580-050-0040
General Purpose

(1) The successful bidder or proposer for a public improve-
ment project approved by the Board of Higher Education shall
have made good faith efforts to subcontract or establish joint
ventures with or obtain materials to be used in performing the
contract from minority, women and emerging small business
enterprises.

(2) For purposes of this rule and OAR 580-050-0041 and
580-050-0042, minority, women, and emerging small business
enterprises are those certified as such by the Office of Minority,
Women and Emerging Small Business at the bid or proposal clos-
ing date and time.

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS

Hist.: HEB 14-1990, f. & cert. ef. 10-3-90; HEB 5-1992, f. & cert. ef. 4-10-92;

HEB 4-1995, f. & cert. ef. 8-1-95

580-050-0041
Emerging Small Businesses

(1) The successful bidder or proposer for a public improve-
ment project approved by the Board of Higher Education shall
meet the project’s goals, if any, for subcontracting with or ob-
taining materials to be used in performing the contract from emer-
ging small businesses. The goals shall be set out in the specifica-
tions that accompany the project’s invitation to bid, request for
proposal(s), or request for qualifications.

(2) The goal for each project shall be based upon the nature
of the project, its size and location, and the availability of emer-
ging small businesses.

(3) Should a bidder or proposer fail to meet the requirements
of section (1) of this rule, the bid or proposal shall be disqualified
unless the bidder or proposer notifies the contracting officer or de-
signee of the bidder’s or proposer’s good faith efforts by submit-
ting in writing within 24 hours of the bid or proposal closing date
and time:

(a) The identity of each emerging small business enterprise
requested to submit bids, proposals, and/or quotations;

(b) The amounts of any such bids, proposals, and/or quota-
tions;

(c) The identity of each emerging small business enterprise to
be engaged as a subcontractor;

(d) The reason for rejection of an emerging small business
enterprise whose bid, proposal, or quotation is equal to or lower
than that of the subcontractor engaged or projected for that work;

(e) All other evidence of good faith efforts through perfor-
mance of all the actions described in section (4) of this rule.

(4) Proof of performance of the following actions will create
a rebuttable presumption that the bidder or proposer has made
good faith efforts; conversely, failure of proof of such perfor-
mance shall create a rebuttable presumption of lack of good faith
efforts:

(a) The bidder or proposer attended any presolicitation or
prebid meetings that were scheduled by the contracting agency to
inform emerging small business enterprises of contracting and
subcontracting, or material supply, or other opportunities available
on the project;

(b) The bidder or proposer identified and selected economi-
cally feasible units of the project that could be subcontracted to
emerging small business enterprises in order to increase the likeli-
hood of participation by such enterprises;



CHAPTER 580 Oregon State System of Higher Education
OREGON ADMINISTRATIVE RULES 1997 COMPILATION

(c) The bidder or proposer advertised once in at least two of
the following publications: general circulation, trade association,
and trade oriented, minority and women-focused publications, if
any, concerning the subcontracting, material supply, or other
opportunities;

(d) The bidder or proposer solicited and provided written
notice to a reasonable number of emerging small business enter-
prises identified from certified lists of such business enterprises
provided or maintained by the Office of Minority, Women and
Emerging Small Business, for the selected subcontractor or
material supply or other work in sufficient time to allow the enter-
prises to participate effectively;

(e) The bidder or proposer followed up initial solicitations by
contacting the emerging small business enterprises identified in
subsection (d) of this section to determine with certainty whether
the enterprises were interested in such subcontracting, material
supply, or other opportunities;

(f) The bidder or proposer provided interested emerging
small business enterprises with adequate information about the
plans, specifications, and requirements for the selected subcon-
tracting or material supply, or other work;

(g) Where applicable, the bidder or proposer advised and
made efforts to assist emerging small business enterprises in ob-
taining bonding, lines of credit, or insurance required by the con-
tracting agency or contractor;

(h) The bidder or proposer used the services of community
organizations, contractor groups, state, and federal business
assistance offices and other organizations identified by the Office
of Minority, Women and Emerging Small Business that provide
assistance in the recruitment and placement of emerging small
business enterprises; and

(i) The bidder or proposer negotiated in good faith with
emerging small business enterprises submitting bids, proposals, or
quotations and did not, without justifiable reason, reject as
unsatisfactory any bids, proposals or quotations prepared by any
emerging small business enterprise. “Good faith” negotiating
means engaging in good faith discussions with emerging small
business enterprises about the nature of the work, scheduling,
requirements for special equipment, opportunities for dividing
work among the bidders and proposers and various subcon-
tractors, and the proposals/bids of the emerging small business
enterprises, including sharing with them any cost estimates from
the request for proposal or invitation to bid documents, if avai-
lable.

(5) Should the bidder or proposer not make the good faith
effort required in section (4) of this rule, proof of the following
facts shall rebut the presumption that good faith efforts as required
by OAR 580-050-0040(1) were not made by the bidder or pro-
poser:

(a) The bidder or proposer qualifies as a certified emerging
small business enterprise; or

(b) The bidder or proposer has engaged one or more certified
emerging small business enterprises as subcontractors which
meets or exceeds the goal of the work and discloses in writing
with its bid or proposal the identity of those firms so engaged and
the amount(s) of the contract to be subcontracted to such entities.

(6) The Office of Finance and Administration or designee
shall decide, if necessary, whether good faith efforts have been
made, pursuant to the criteria of section (4) of this rule.

(7) Any bidder or proposer whose bid or proposal has been
rejected for noncompliance with the requirements of this rule
may, within three days of the rejection of the bid or proposal,
request the Office of Finance and Administration to reconsider the
rejection, citing the error or misinterpretation of the documents
that the bidder or proposer believes led to the incorrect rejection
of its bid or proposal and providing all necessary documentation.
Information received after the three-day period will not be
accepted. The Office of Finance and Administration or designee
reserves the right to require the bidder or proposer to divulge its
records when a dispute occurs, regardless of whether they have
been awarded the contract or whether a court action has been
filed.

(8) The requirements of the prior sections do not apply if the

contract officer or designee determines that the nature of the work
is not appropriate for subcontracting, and has so stated in the
request for bids or proposals, and if the bidder or proposer
certifies that, if awarded the contract, it will not subcontract. As
used in this section, “work™ does not mean providing materials or
supplies.

(9) The Office of Finance and Administration or designee
may audit or otherwise inspect the records of contractors to deter-
mine compliance by those contractors with commitments made in
satisfaction of the requirements of this rule. Any contractor deter-
mined to have failed to fulfill such requirements may be subject to
penalty, including suspension of any contract or debarment from
bidding, proposing or performing work on any contract for the
Oregon State Board of Higher Education for a period of up to
three years. Before the Board imposes any such sanction, a con-
tractor is entitled to a hearing as provided for in ORS 183.413, et
seq.

(10) In the event a request for proposals, request for qualifi-
cations, or other process other than competitive bidding is used to
contract for capital construction work, the contract officer or
designee shall require in the solicitation document or attempt to
negotiate affirmative efforts on behalf of emerging small busi-
nesses similar to those outlined in section (1) or (4) of this rule.

(11) The Board will evaluate annually the effects of this rule.

Stat. Auth.: ORS 200.045 & 351.070

Stats. Implemented: ORS

Hist.: HEB 14-1990, f. & cert ef. 10-3-90; HEB 5-1992, f. & cert. ef. 4-10-92;

HEB 4-1995, f. & cert. ef. 8-1-95

580-050-0042
Minority Business Enterprises and Women Business
Enterprises

(1) The successful bidder or proposer for a public improve-
ment project approved by the Board of Higher Education or its
designee shall make a good faith effort to subcontract with or
obtain materials to be used in performing the contract from
minority and women business enterprises.

(2) Proof of performance of the following actions will create
a rebuttable presumption that the bidder or proposer has made
good faith efforts: conversely, failure of proof of such perfor-
mance shall create a rebuttable presumption of lack of good faith
efforts:

(a) The bidder or proposer attended any presolicitation or
prebid meetings that were scheduled by the contracting agency to
inform minority and women business enterprises of contracting
and subcontracting, or material supply, or other opportunities
available on the project;

(b) The bidder or proposer identified and selected eco-
nomically feasible units of the project that could be subcontracted
to minority and women small business enterprises in order to
increase the likelihood of participation by such enterprises;

(c) The bidder or proposer advertised in general circulation,
trade association, and trade-oriented, minority and women-
focused publications, if any, concerning the subcontracting,
material supply, or other opportunities;

(d) The bidder or proposer solicited and provided written
notice to a reasonable number of minority and women business
enterprises identified from current certified lists of such business
enterprises provided or maintained by the state Office of Minority,
Women, and Emerging Small Business, for the selected subcon-
tracting or material supply, or other work in sufficient time to
allow the enterprises to participate effectively;

(e) The bidder or proposer followed up initial solicitations by
contacting the enterprises to determine with certainty whether the
enterprises were interested in such subcontracting, material sup-
ply, or other opportunities;

(f) The bidder or proposer provided interested minority and
women business enterprises with adequate information about the
plans, specifications, and requirements for the selected subcon-
tracting or material supply, or other work;

(g)Where applicable, the bidder or proposer advised and
made efforts to assist minority and women business enterprises in
obtaining bonding, lines of credit, or insurance required by the
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contracting agency or contractor;

(h) The bidder or proposer used the services of community
organizations, contractor groups, state and federal business
assistance offices and other organizations identified by the Office
of Minority, Women, and Emerging Small Business that provide
assistance in the recruitment and placement of minority and
women business enterprises; and

(i) The bidder or proposer negotiated in good faith with
minority and women business enterprises submitting bids, pro-
posals, or quotations and did not, without justifiable reason, reject
as unsatisfactory any bids, proposals or quotations prepared by
any minority or women business. “Good faith” negotiating means
engaging in good faith discussions with minority or women
businesses about the nature of the work, scheduling, requirements
for special equipment, opportunities for dividing of work among
the bidders, proposers, and various subcontractors, and the
proposals/bids of the minority or women business, including
sharing with them any cost estimates from the request for proposal
or invitation to bid documents, if available.

(3) Should a bidder or proposer fail to meet the requirements
of section (2) of this rule, the bid or proposal shall be disqualified
unless the bidder or proposer notifies the Office of Finance and
Administration or designee of the bidder’s or proposer’s good
faith efforts by submitting in writing within 24 hours of the bid or
proposal closing date and time:

(a) The identity of each minority and women business enter-
prise requested to submit bids, proposals, and/or quotations;

(b) The amounts of any such bids, proposals and/or quota-
tions;

(c) The identity of each minority and women business enter-
prise to be engaged as a subcontractor;

(d) The reason for rejection of a minority and women busi-
ness enterprise whose bid, proposal, or quotation is equal to or
lower than that of the subcontractor engaged or projected for that
work;

(e) All other evidence of good faith efforts through per-
formance of all of the actions described in section (2) of this rule.

(4) Should the bidder or proposer not make the good faith
effort required in section (2) of this rule, proof of the following
facts shall rebut the presumption that good faith efforts as required
by OAR 580-050-0040(1) were not made by the bidder or pro-
poser:

(a) The bidder or proposer qualifies as a certified minority or
women business enterprise or is an approved joint venture,
including but not limited to a mentor-protege relationship, which
includes a minority or women enterprise as a partner in the joint
venture; or

(b) The bidder or proposer has engaged one or more certified
minority or women business enterprises as subcontractors that
meet or exceed the recommended portion of the work and dis-
closes in writing with its bid or proposal the identity of those
firms so engaged and the amounts(s) of the contract to be subcon-
tracted to such entities. The recommended portion for each project
shall be based upon the nature of the project, its size and location,
and the availability of minority and women business enterprises.

(5) The Office of Finance and Administration or designee
shall decide, if necessary, whether good faith efforts have been
made pursuant to the criteria of this rule.

(6) Any bidder or proposer whose bid or proposal has been
rejected for noncompliance with the requirements of this rule
may, within three days of the rejection of the bid or proposal,
request the office of Finance and Administration to reconsider the
rejection, citing the error or misinterpretation of the documents
that the bidder or proposer believes led to the incorrect rejection
of its bid or proposal and providing all necessary documentation.
Information received after the three-day period will not be
accepted. The Office of Finance and Administration reserves the
right to require the bidders or proposers to divulge their records
when a dispute occurs, regardless of whether they have been
awarded a contract or whether a court action has been filed.

(7) The requirements of the prior sections do not apply if the
Office of Finance and Administration or designee determines that
the nature of the work is not appropriate for subcontracting, and

has so stated in the request for bids or proposals, and if the bidder
or proposer certifies that, if awarded the contract, it will not sub-
contract. As used in this section, “work™ does not mean providing
materials or supplies.

(8) The Office of Finance and Administration or designee
may audit or otherwise inspect the records of contractors to deter-
mine compliance by those contractors with commitments made in
satisfaction of the requirements of this rule. Any contractor dete-
rmined to have failed to fulfill such requirements may be subject
to penalty, including suspension of any contract or debarment
from bidding, proposing, or performing work on any contract for
the Oregon State Board of Higher Education for a period of up to
three (3) years. Before the Board imposes any such sanction, a
contractor is entitled to a hearing as provided for in ORS 183.413,
et seq.

(9) In the event a request for proposals, request for qualifica-
tions, or other process other than competitive bidding is used to
contract for capital construction work, the Office of Finance and
Administration or designee shall require affirmative efforts in its
solicitation documents or shall attempt to negotiate affirmative
efforts on behalf of minority and women business enterprises
similar to those outlined in this rule.

(10) The Board will evaluate annually the effects of this rule.

Stat. Auth.: ORS 200.045 and Ch. 351

Stats. Implemented: ORS

Hist.: HEB 14-1990, f. & cert. ef. 10-3-90; HEB 5-1992, f. & cert. ef. 4-10-92;

HEB 4-1995, f. & cert. ef. 8-1-95

580-050-0100
Board of Higher Education-Provided Housing

(1) Consistent with ORS 182.415, for the purpose of OAR
580-050-0100, the terms:

(a) “Housing” includes single- and multiple-family dwel-
lings, apartments, and manufactured dwellings and manufactured
dwelling pads, available on a monthly tenancy, but does not
include dormitory facilities at any state college or university;

(b) “Dormitory” includes any facility that houses students;

(¢) “Furnishings” includes furniture used in connection with
the occupancy of a household and shall not be provided as part of
any housing. Furnishings do not include rugs, draperies, range,
refrigerator, washer, dryer, or any item of furnishings received as
a gift, nor does it include any furniture purchased prior to Sep-
tember 9, 1971, for the state-owned residence required in relation
to the official duties of an institutional executive or the Chan-
cellor.

(2) As required under ORS 182.425, the colleges and
universities within the Department of Higher Education shall
collect a rental for housing provided to officers and employees
based on the fair rental value as determined by a qualified
appraiser certified under ORS 308.010 or licensed or certified
under ORS 674.310, subject to any reductions therefrom
authorized under ORS 182.435 as described in Section 7 of the
Board’s Internal Management Directives. Rental fees collected
shall be credited to the appropriate account.

(3) Determination of fair rental value shall be re-examined
periodically but not less frequently than once every five years, and
the rental shall be adjusted annually by the change in real estate
values for the affected community as determined by the Depart-
ment of Higher Education.

(4) When a college or university provides housing to an
officer or employee, it shall notify the State System Office of Fi-
nance and Administration, Facilities Services, on the form sup-
plied by Facilities Services, of these arrangements, including the
basis for rental charge and such rental rate reductions as may be
applicable. The reason for an amount of each specific reduction
shall be detailed in such notification.

(5) The Office of Finance and Administration, Facilities
Services, shall prepare a report indicating the fair rental value of
each housing unit, the date of the most recent appraisal, and the
amount of any reductions from the fair rental value and the rea-
sons for the reductions. This report shall be available for public
inspection.

Stat. Auth.: ORS 182.415, 182.425 & 351.070



CHAPTER 580 Oregon State System of Higher Education
OREGON ADMINISTRATIVE RULES 1997 COMPILATION

Stats. Implemented: ORS
Hist.: HEB 9-1994, f. & cert. ef. 10-12-94

580-050-0105
Properties Subject to Flood Hazards

(1) Flood hazards shall be evaluated in the administration of
any construction program of buildings, structures, roads, or other
facilities to minimize the exposure to potential flood damage and
preclude the uneconomic, hazardous, or unnecessary use of flood
plains:

(a) National Flood Insurance Regulations and criteria shall
apply to any plans for construction or development in a flood
plain;

(b) Flood proofing measures to existing facilities shall be
made where budgets permit, to reduce flood damage potential.

(2) Flood hazards shall be evaluated in connection with lands
or public properties proposed for disposal to other public
instrumentalities or private interest to minimize future state
expenditures for flood protection and flood disaster relief:

(a) Appropriate restrictions shall be imposed with respect to
uses of the lands or properties for disposal;

(b) Appropriate allowance shall be made for any estimated
loss in sales price resulting from the incorporation of use restric-
tions outlined in the disposal document.

Stat. Auth.: ORS Ch. 351

Stats. Implemented: ORS

Hist.: HEB 8-1980(Temp), f. & ef. 6-18-80; HEB 10-1980, f. & ef. 8-20-80



