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413-001-0000

413-010-0000
413-010-0010
413-010-0030
413-010-0035
413-010-0045
413-010-0055
413-010-0065
413-010-0068

413-010-0075

DIVISION 1
PROCEDURAL RULES
Notice of Rulemaking
DIVISION 10
CLIENT’S RIGHTS

Confidentiality of Client Information

Purpose

Definitions

Protection of Information

Prohibited Disclosures

Mandatory Disclosure

Mandatory Disclosure If in the Child’s Best Interest
Discretionary Disclosure

Disclosure of Information Exempt Under The
Public Records Law

Disclosure Procedures

Release of Adoption Home Study Reports

413-010-0081

413-010-0082
413-010-0083

413-010-0084
413-010-0085

413-010-0086

413-010-0170
413-010-0180

General Principles Regarding Release of Adoption
Home Study Reports

Definitions

Release and Review of Adoption Home Study
Reports

Pre-Release Redaction of Adoption Home Study
Report

Circumstances in Which Release of an Adoption
Home Study Report May be Inappropriate and a
Summary Should Be Used

Process for Release of Adoption Home Study
Report to CASA, Child’s Tribe, and Child’s
Attorney

Rights of Children

Purpose
Policy

Protecting the Rights of Children

(Interrogation, Interviews, and Polygraph Tests)

413-010-0200
413-010-0210
413-010-0220
413-010-0230
413-010-0240

413-010-0300
413-010-0310
413-010-0320
413-010-0330
413-010-0340

Purpose

SOSCEF Responsibilities
Interrogation/Polygraph
Attorney Interview
Other Interviews

Rights of Relatives

Purpose

Definition

Providing Information for Case Planning
Communication and Visitation
Placement With a Relative is Not a Right

Rights of Persons Who Have a Child-Parent Relationship

413-010-0360
413-010-0370
413-010-0380

413-010-0400
413-010-0410
413-010-0420
413-010-0430
413-010-0440
413-010-0450
413-010-0460

2007 Edition

Purpose
Definition
Policy

Grievance Review

Purpose

Definitions

Right to Review

Grievances Not Subject to These Rules
Informal Grievance Review

Formal Grievance Review

Conduct of Formal Grievance Review

Oregon Administrative Rules Compilation
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413-010-0470
413-010-0480
413-010-0490
413-010-0500

Appeal to the Administrator
Judicial Review

Cost and Attorney Fees
Contested Case Hearings

Notice and Review of CPS Founded Dispositions

413-010-0700
413-010-0705
413-010-0710
413-010-0712
413-010-0714

413-010-0715
413-010-0716

413-010-0717

413-010-0718

413-010-0720

413-010-0721

413-010-0722

413-010-0723

413-010-0732

413-010-0735

413-010-0738

413-010-0740
413-010-0743

413-010-0745
413-010-0746

413-010-0748
413-010-0750

413-015-0100

413-015-0105
413-015-0110

413-015-0115
413-015-0120
413-015-0125

413-015-0200
413-015-0205
413-015-0210

413-015-0211
413-015-0212
413-015-0213

413-015-0215
413-015-0220
413-015-0225

Purpose

Definitions

Required Forms

Overview of the Procedures Required by These
Rules

Department Employee —
Department Employee Policies
Providing Notice of a CPS Founded Disposition
Providing Notice of a CPS Founded Disposition and
Other Documents to a Juvenile

Inquiry about a Review When a CPS Founded
Disposition Was Made Prior to August 4, 2000
Inquiry About a Review of a CPS Founded
Disposition When a Person Believes They May Not
Have Received a Notice

Information Included in the “Notice of a CPS
Founded Disposition” (Form CF 313)

Making a Request for a Review of a CPS Founded
Disposition

Determining When Legal Findings Preclude a Right
to Request a Review and Providing Notice of Legal
Proceeding (Form CF 317)

Providing a Notice of Legal Finding (Form CF 316)
Local Child Welfare Office Responsibilities Related
to Notices and Reviews

Local Child Welfare Field Office Review
Committees and Reviews of CPS Dispositions
Notice of Local Child Welfare Office Review
Committee Decision

Requesting a Central Review Committee Review
Local Office Responsibilities in a Request for
Central Office Review Committee Review
Central Office Review Committee Review

Notice of Central Office Review Committee
Decision

Review Initiated by the Department

Revising Founded Child Abuse Dispositions in the
Integrated Information System (IIS)

Application of

DIVISION 15

INTRODUCTION TO CPS RULES

Child Protective  Service
Responsibility

Purpose of Child Protective Services

Introduction to Rules Governing Child Protective
Services

Definitions

Initiating Child Protective Services

Department Responsibility Ends

Authority and

Screening

Screening Rules, Purpose

Screening Activities

Determining Department’s Response and Required
Time Lines

Additional Screening Activities

Consultation

Determining the County to which the CPS
Assessment will be Referred

Notifications to Specific Agencies or Entities
Extensions

Supervisory Review
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413-015-0300
413-015-0302
413-015-0305
413-015-0310

413-015-0400
413-015-0405
413-015-0410

Cross Reporting

Cross Reporting Defined

Purpose of Cross Reporting

Cross Reporting Requirements

Department Documentation and Verification
Requirements

CPS Assessment

Purpose of CPS Assessment and Time Lines
CPS Assessment
Protective Custody and Juvenile Court Action

Child Safety Assessment and Safety Planning

413-015-0500
413-015-0505
413-015-0510
413-015-0511
413-015-0512
413-015-0513
413-015-0514

413-015-0600
413-015-0605
413-015-0610
413-015-0615

413-015-0700
413-015-0705

413-015-0710
413-015-0715
413-015-0720
413-015-0725
413-015-0730
413-015-0735
413-015-0740

Purpose

Initial Safety Assessments and Time Frames
Initial Safety Plan

Review of Safety Plan

Mandatory Reporting of New Safety Threats
Closing a Safety Plan

Use of Team Decision Meetings (TDMs)

Working With Other Entities

Purpose

Coordination with LEA

Working with a Public or Private School
Local Interagency Agreements

Interviewing Rules

Purpose

Goals of an Interview with a Child, Parent, or
Caregiver

Interviewing

Access to the Child for Interview

Interviewing Alleged Victims and Siblings
Interviewing the Child’s Parents and Caregivers
Interviewing Persons Who Are Collateral Sources
Medical Records

Confidentiality

Photographs and Documents of Abuse

413-015-0800

Photographs and Documents of Abuse

Medical Examination and Medical History

413-015-0900
413-015-0905

413-015-1000

Obtaining Medical Examination
Psychological and Psychiatric Evaluations

The CPS Assessment Dispositions

The CPS Assessment Dispositions

Access to Law Enforcement Data System (LEDS)

413-015-1100
413-015-1105
413-015-1110
413-015-1115
413-015-1120
413-015-1125

413-020-0000
413-020-0005

2007 Edition

in Local Child Welfare Offices

Authority and Responsibility

Purpose

Definitions

Requirements

LEDS Use for Child Protective Service Purposes
LEDS Use for Certification Purposes in Emergency
Situations

DIVISION 20
CASE MANAGEMENT
Voluntary Agreements

Purpose
Definitions

413-020-0010
413-020-0020
413-020-0040
413-020-0050

Types of Agreements

Legal Consent

Required Reviews

Termination of Voluntary Agreement

Guardian and Legal Custodian Consents

413-020-0100
413-020-0110
413-020-0120
413-020-0130
413-020-0140

413-020-0150
413-020-0160
413-020-0170

413-020-0200
413-020-0210
413-020-0220
413-020-0230
413-020-0240
413-020-0250
413-020-0260
413-020-0270

Purpose

Definitions

Responsibility of Staff to Secure a Legal Consent
Authority in Child Placement Agreements
Exercise and Delegation of Legal Guardian
Authority

Exercise and Delegation of Guardian Authority
Actions Not Authorized

General Provisions

Physical Behavior Management

Purpose

Definitions

Policy

Behavior Intervention Plan
Physical Restraint
Mechanical Restraints
Safety

Exceptions

Investigation of Suspected Medical Neglect — Infants

413-020-0600
413-020-0610
413-020-0620
413-020-0630
413-020-0640
413-020-0650

Purpose

Definitions

Policy

Preliminary Investigation
Investigation

Annual Information Update

DIVISION 30

CASE MANAGEMENT — PROGRAM ELIGIBILITY

413-030-0000
413-030-0010
413-030-0020

413-030-0030

413-030-0200
413-030-0205
413-030-0210
413-030-0220

413-030-0300
413-030-0310
413-030-0320

413-030-0400
413-030-0405
413-030-0410
413-030-0415
413-030-0420
413-030-0425
413-030-0430

413-030-0435

Preventive/Restorative Eligibility

Purpose

Program Description

Eligibility Criteria For Preventive/Restorative
Services

Eligibility for Preventive/Restorative Services Ends

Substitute Care Eligibility

Purpose

Definitions

Eligibility Criteria for Substitute Care Placement
Eligibility After Age 18

Adoption Program Eligibility

Purpose

Eligibility for Adoption Program

Eligibility for the Adoption Program Classification
Ends

Independent Living Programs

Purpose

Definitions

Eligibility for Services

Goals of the Independent Living Program

Values and Guiding Principles

Program Overview

Independent Living Program — Skills Training
(ILP-S)

Independent Living Program — Chafee Housing
Services (ILP-CH)
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413-030-0440
413-030-0445

413-030-0450
413-030-0455

Independent Living Subsidy Program (ILSP) —
Housing Subsidy

Referrals for Independent Living Program Services
(ILP)

Referrals for Housing Services Programs
Exceptions — Special Circumstances

DIVISION 40

CASE MANAGEMENT — SERVICE PLANS

413-040-0000
413-040-0005

413-040-0010
413-040-0017
413-040-0021
413-040-0027
413-040-0031
413-040-0037
413-040-0042
413-040-0047
413-040-0052

413-040-0057
413-040-0061

413-040-0063
413-040-0071

413-040-0100
413-040-0110
413-040-0130
413-040-0135
413-040-0140
413-040-0145
413-040-0150
413-040-0155
413-040-0157
413-040-0159

413-040-0170

Service Plans

Purpose
Definitions

Policy

Developing a Service Plan

Reunification and Concurrent Plans

Time Frames for Service Plan Development

Team Decision Meetings (TDMs)

Family Decision-making Meetings (FDMs)
Service Agreements or Letter of Expectations
In-Home Service Agreement

Substitute Care Service Agreement

Required Elements of a Substitute Care Service
Agreement

Letter of Expectation

Service Agreement or Letter of Expectations Not
Required

Review Requirements

Frequency of Reviews

Substitute Care Placement Reviews

Purpose

Definitions

Administrative Reviews for Title IV and ORS
419A.090 et seq.

Responsibility for Administrative Reviews
Permanency Hearings by the Court

Additional Requirement for Children Disrupted
from Permanent Foster Care

Participant Notification of Administrative Reviews
and Permanency Hearings

Participants in Administrative Reviews and
Permanency Hearings

Documentation Requirements for Administrative
Reviews and Permanency Hearings

Notification and Distribution Requirements for
Administrative Reviews and Permanency Hearings
Judicial Requirements for Voluntary Custody
Agreement or Child Placement Agreement

Interstate Compact on the Placement of Children

413-040-0200

413-040-0205
413-040-0210
413-040-0215
413-040-0230
413-040-0240

413-040-0260
413-040-0265
413-040-0270
413-040-0280
413-040-0290
413-040-0300
413-040-0310

413-040-0320

2007 Edition

The Interstate Compact on the Placement of
Children (ICPC)

Denial or Delay of Placement

Definitions for ICPC Rules

Required Forms

Who Must Use Interstate Compact

Financial and Medical Responsibility of Sending
Agency

Penalty for Violating ICPC

Action on Referral From Oregon

Preparing Referral to Send a Child Out of Oregon
Transportation Procedures

Requests for Placement in Oregon

Requests That By-Pass the Oregon ICPC Office
Independent and Private Agency Adoptions;
Documentation Required for Placement in or from
Oregon

Intercountry Adoptions; Applicability of ICPC

Oregon Administrative Rules Compilation

413-040-0325
413-040-0330

Termination of Jurisdiction over Child
Communications

Interstate Services for Delinquent Juveniles

413-040-0370
413-040-0380
413-040-0390

413-040-0400
413-040-0410
413-040-0420
413-040-0430
413-040-0440
413-040-0450

413-050-0000
413-050-0005
413-050-0010
413-050-0020
413-050-0030

413-050-0040
413-050-0050

413-050-0200
413-050-0210
413-050-0220
413-050-0230
413-050-0240
413-050-0250
413-050-0260
413-050-0270
413-050-0280
413-050-0290
413-050-0300

Purpose
Definitions
Administration of the Compact

HIV Testing of Children in SOSCF
Custody and HIV Confidentiality

Policy

Definitions

HIV Antibody Testing
Informed Consent
Counseling
Confidentiality

DIVISION 50
SUPPORTIVE SERVICES
Housekeeper Services

Purpose

Definitions

Service Description

Eligibility

Eligible Children Served Jointly with Other
Department Programs

Authorization of Service

Policies Governing Payment

Supportive/Remedial Day Care

Purpose

Definition

Eligibility Criteria

Service Authorization

Payment Process

Payment Authorization

Payment Revision or Plan Closure
Billing Method

Determining Day Care Rates for Payment
Maximum Rates

Exceptions for SDAs Not Participating in the Pilot
Project

Special Medical Services Provided by SOSCF

413-050-0400
413-050-0405
413-050-0410

413-050-0420
413-050-0430
413-050-0440
413-050-0450

413-050-0500
413-050-0510
413-050-0515
413-050-0530
413-050-0535
413-050-0555
413-050-0560
413-050-0565
413-050-0570
413-050-0575
413-050-0585

8-361

Purpose

Definitions

Payment for Medical Services for Administrative
Exams and Other Medical

Administrative Exams Payments

Other Medical Payments

Medical Services “Permanent Planning”

Medical Consultation and Training for Staff

Family Violence Prevention Program

Policy

Definitions

Qualified Services
Advisory Committee
Criminal History Checks
Shelter Standards
Allocation of Funds
Department Selection Criteria and Rules
Applications for Funding
Evaluation Process
Confidentiality
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413-050-0600
413-050-0610
413-050-0620
413-050-0630
413-050-0640
413-050-0650
413-050-0660
413-050-0670

Targeted Case Management

Purpose

Definitions

Targeted Case Management Services

Targeted Case Management Providers

Case Manager Qualification

Targeted Case Management Provider Designation
TCM Case Manager

Targeted Case Management Billing

DIVISION 55

SEXUAL ASSAULT VICTIMS FUND

413-055-0100
413-055-0105
413-055-0110
413-055-0120
413-055-0140
413-055-0145
413-055-0150
413-055-0160
413-055-0165

Policy

Definitions

Qualified Services

Criminal History Checks
Application Process
Proposals for Funding
Proposal Evaluation Process
Confidentiality

Advisory Committee

DIVISION 60

COUNSELING AND TREATMENT SERVICES

413-060-0000
413-060-0010
413-060-0020
413-060-0030

413-060-0100
413-060-0110
413-060-0120
413-060-0130
413-060-0140
413-060-0150

413-060-0200
413-060-0210
413-060-0220
413-060-0230
413-060-0240

413-060-0300
413-060-0310
413-060-0320
413-060-0330
413-060-0340
413-060-0350
413-060-0360
413-060-0370

413-060-0400
413-060-0410
413-060-0420
413-060-0430
413-060-0440

2007 Edition

Family Planning Services

Purpose

Eligibility

Family Planning Services
Service Responsibility

Family Treatment Services

Purpose

Definitions

Eligibility for Services

Families Inappropriate for Services
Priorities for Services

Obtaining Services

Parenting Program/Parent
Training Services

Purpose

Target Groups

Eligibility and Priorities for Services
Service Format

Child Care and Transportation

Family Sexual Abuse Treatment

Purpose

Definitions

Program Purpose and Goals
Treatment

Eligibility for SOSCF Treatment
Reports to the Court
Termination of Treatment
Treatment Fees and Payment

Juvenile Sexual Offender
Assessment and Treatment

Purpose

Definitions

Eligibility for Services
Assessment

Treatment

413-070-0000
413-070-0010
413-070-0015
413-070-0020
413-070-0022

413-070-0027

413-070-0030
413-070-0033

DIVISION 70
SUBSTITUTE CARE
Multiethnic Placements

Purpose

Definitions

Values

Policy

Denials or Delays of Placement Based on Race,
Color or National Origin Prohibited

Denial of Opportunity to Be an Adoptive or Foster
Parent Based on Race, Color, or National Origin
Prohibited

Training

Exceptions

Working with Relatives Toward Placement of Children

413-070-0060
413-070-0063
413-070-0066
413-070-0067
413-070-0069
413-070-0072
413-070-0075
413-070-0078

413-070-0081
413-070-0087
413-070-0090
413-070-0092
413-070-0093

413-070-0100
413-070-0110
413-070-0120
413-070-0130
413-070-0140
413-070-0150
413-070-0160
413-070-0170
413-070-0180
413-070-0190

413-070-0200
413-070-0210
413-070-0220
413-070-0230
413-070-0240
413-070-0250
413-070-0260

413-070-0300
413-070-0310
413-070-0320
413-070-0330
413-070-0340
413-070-0350
413-070-0360
413-070-0370
413-070-0380

Purpose

Definitions

Values and Process

Foster Care Providers as Temporary Resources
Identification of Relatives

Conducting the Diligent Search

Extent and Timeliness of the Diligent Search
Consideration of Relatives as Potential Placement
Resources

Assessment of Suitability

Consideration of Other Factors

Conclusion that Relative is not a Suitable Resource
Development of Alternate Permanency Plan
Conclusion that Relative is a Potential Permanent
Placement Resource

Placement of Indian Children

Policy Statement and Purpose of Rules
Legislative Authority

Definitions

Applicability

Agency Authority

Emergency Removals

Remedial Services

ICWA Procedures At Initial Contact
Tribal-State Agreement
Documentation of Serious Emotional or Physical
Damage to Child Prior to Removal
Element of Proof

Involuntary Proceedings

Placement of Indian Children

Adult Adoptees

Voluntary Proceedings

Invalidation of State Court Action

Full Faith and Credit

Placement of Refugee Children

Purpose

Definitions

Placement of Refugee Children

Notice

Petition

Judicial Determination

Record of Care

Annual Report of Care

Refugee Child Welfare Advisory Committee

Psychotropic Medication Management

413-070-0400
413-070-0410
413-070-0420
413-070-0430
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Purpose
Definitions
Policy
Documentation
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413-070-0440
413-070-0450

413-070-0460
413-070-0470
413-070-0480
413-070-0490

413-070-0500
413-070-0505
413-070-0510
413-070-0515
413-070-0517

Requirements for All Psychotropic Medications
Disclosure Requirements for the Agency Regarding
Children 14 Years of Age and Older in Foster Care
Notification Timelines for the Foster Parent
Notification Content for the Foster Parent
Notification Timelines for the Branch Office
Notification Content for the Branch Office

Achieving Permanency

Purpose

Definitions

Values

Procedures

Without Reasonable Efforts

Another Planned Permanent Living Arrangement

413-070-0520
413-070-0524
413-070-0528
413-070-0532
413-070-0536
413-070-0540
413-070-0544
413-070-0548
413-070-0552
413-070-0556
413-070-0560

413-070-0600
413-070-0610
413-070-0620
413-070-0630
413-070-0640

413-070-0650

413-070-0700
413-070-0710
413-070-0720
413-070-0730
413-070-0740
413-070-0750

413-070-0800
413-070-0810
413-070-0820
413-070-0830
413-070-0840
413-070-0850
413-070-0855
413-070-0860
413-070-0870
413-070-0880

413-070-0900
413-070-0905
413-070-0910
413-070-0915
413-070-0917
413-070-0920
413-070-0925
413-070-0930

413-070-0935

2007 Edition

Purpose

Definitions

Values

APPLA, Described

Uses of APPLA

Decision-making Process

APPLA Categories

Contents of APPLA Plan

APPLA Service Plan

APPLA Permanency Plan Reviews
APPLA Permanency Plan Documentation
Requirements

Placement Matching

Purpose

Goal

Definitions

Identifying and Assessing the Child’s Needs
Identifying the Provider Most Able to Meet the
Child’s Needs

Emergency Placements

Permanent Foster/Kinship Care

Purpose

Definitions

Eligibility Criteria

Approval Process

Ongoing Roles and Responsibilities

Termination of Permanent Foster/kinship Care Plan

Visitation/Child-Family Contact

Purpose

Definitions

Values

Rights

Orientation Activities

Contact Plans

Visitation Priority in Contact Plans
Types of Child-Family Contact Plans
Supervision of Visitation
Documentation of Contact

Guardianship Assistance

Purpose

Definitions

Values

Eligibility

Eligibility for Tribal Participation

Policy

Guardian Family Requirements

Guardianship Assistance Payments and Medical
Coverage

The Agreement

Oregon Administrative Rules Compilation
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413-070-0937
413-070-0940
413-070-0945

413-070-0950
413-070-0955
413-070-0960
413-070-0965
413-070-0970
413-070-0980
413-070-0981
413-070-0982

Court Orders

Title IV-E Guardianship Assistance Eligibility
Annual Reviews of Eligibility and Reports to the
Court

Eligibility Retention

Guardian Responsibilities for Agency Notification
Vendor Attorney and Legal Payments

Selection Criteria

Guardianship Social Services and Supports
Budgetary Reductions of Guardianship Assistance
Rate Changes

Fair Hearings

DIVISION 80

SUBSTITUTE CARE — TYPES OF SERVICES

413-080-0000
413-080-0010
413-080-0020
413-080-0030

Shelter Care

Purpose

Definition

Eligibility for Shelter Care
Length of Stay Constraints

Caseworker Contact with Children, Parents, and Caregivers

413-080-0040
413-080-0045
413-080-0050
413-080-0055
413-080-0060

413-080-0200
413-080-0205
413-080-0210
413-080-0220
413-080-0240
413-080-0250
413-080-0260
413-080-0270

Purpose

Values

Definitions

Caseworker Contact

Additional Contact Procedure and Requirements

Residential Services

Purpose

Definitions

Residential Placements

Criteria

Resource Referrals

Service Planning

Child Welfare Caseworker’s Role
Intake and Placement Disagreements

DIVISION 90

SUBSTITUTE CARE — PAYMENTS

Maintenance and Treatment Payments

413-090-0000
413-090-0005
413-090-0010
413-090-0030
413-090-0040
413-090-0050

413-090-0100
413-090-0110
413-090-0120
413-090-0130
413-090-0140
413-090-0150
413-090-0160
413-090-0170
413-090-0180
413-090-0190
413-090-0200
413-090-0210
413-090-0220

Purpose

Definitions

Payments — General Guidelines

Payment for Temporary Absences

Payments During Adoptive Supervision

Family Foster Care and Relative Caregiver Out-of-
State Payment Rates

Special Rates/Personal Care

Purpose

Definitions

Policy

Special Rate Eligibility Requirements
Periodic Review of Eligibility Requirements
Cost Determination

Costs Reimbursable by the Department
Costs Not Compensated by the Department
Reimbursement Requirements

Payment Authorization

Exceptions and Variances

Termination of Special Rate

Procedure Manual

Payments for Special and/or Extraordinary Needs

413-090-0300

Purpose
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413-090-0310
413-090-0320
413-090-0330
413-090-0340
413-090-0355
413-090-0365
413-090-0370
413-090-0380

413-090-0400
413-090-0405
413-090-0410
413-090-0420
413-090-0430

Definition

Policy

Clothing

Transportation

Payments Eligible for Title IV-E

Education Costs Not Eligible for Title IV-E
Payment Method

Children in Non-Reimbursed Placement at Oregon
State Hospital and Other Non-Reimbursed Pro-
viders

Funeral and Burial Expense

Purpose

Definitions

Eligibility for Payment
Payment Method
Allowable Costs

Payments for Providing Direct Client Legal Services

413-090-0500
413-090-0510
413-090-0520

413-090-0530
413-090-0540
413-090-0550

Purpose

Definitions

Eligibility for Payment of Direct Client Legal
Services

Selecting An Attorney

Rate of Payment for Legal Services

Court Order Content

DIVISION 100

SUBSTITUTE CARE — FUNDING ELIGIBILITY

Title IV-E-FC and General Assistance

413-100-0000
413-100-0010
413-100-0020
413-100-0030

413-100-0040
413-100-0050
413-100-0060
413-100-0070
413-100-0080
413-100-0090
413-100-0100
413-100-0110
413-100-0120
413-100-0130
413-100-0135
413-100-0150
413-100-0160
413-100-0170
413-100-0180
413-100-0190
413-100-0200
413-100-0210
413-100-0220
413-100-0230
413-100-0240
413-100-0250
413-100-0260
413-100-0270
413-100-0272
413-100-0274
413-100-0276
413-100-0280

413-100-0290
413-100-0300
413-100-0310
413-100-0320
413-100-0330

2007 Edition

Purpose

Policy; Eligibility Requirements

Definitions

Certification Documentation Requirements for Title
IV-E

Placement in Relative Homes

Placement in Unrelated Homes

Reimbursable Placements and Payments
Application for Title IV-E-FC

Effective Eligibility Date

Retroactive Eligibility

Pended Cases

Effective Closure Date

Verification of Eligibility

Eligibility Determinations-AFDC Linkage
Living with a Specified Relative

Parental Deprivation

Financial Need

Need and Resources

Earned Income of Students

Unearned Income

Lump Sum Benefits

Citizenship and Alienage

Residency

Age Requirements

Judicial Finding Requirements

Voluntary Custody/Placement Agreements
Voluntary Relinquishments

Reviewing Eligibility

Resources and Income at Review

Age at Review

Judicial Finding of Reasonable Efforts at Review
Deprivation at Relinquishment or Termination of
Parental Rights

Parental Deprivation at Review

Parental Referral to Division of Child Support
Title XIX Eligibility

COBRA and Title XIX

SSI Eligibility

Oregon Administrative Rules Compilation

413-100-0340

413-100-0350
413-100-0360

Self Sufficiency Worker Notification and
Concurrent Federal Payment
Minor Parents and Children

Fraudulent Receipt of AFDC

Title IX General Assistance Medical Eligibility

413-100-0400
413-100-0410
413-100-0420
413-100-0430
413-100-0440
413-100-0450
413-100-0460
413-100-0470
413-100-0480
413-100-0490
413-100-0500
413-100-0510
413-100-0520
413-100-0530
413-100-0540
413-100-0550
413-100-0560
413-100-0580

413-100-0590
413-100-0600

413-100-0610

413-100-0800
413-100-0810
413-100-0820
413-100-0830
413-100-0840
413-100-0850

413-110-0000
413-110-0010
413-110-0015
413-110-0020
413-110-0030

413-110-0040
413-110-0050
413-110-0060

Purpose

Definitions

Determinations Required

Assistance Standard

Earned Income

Resources

Citizenship and Alienage

Social Security Number

Retroactive Eligibility

Assignment of Medical Benefits

Lump Sum Benefits

Title XIX Coverage

Reviews

Quality Control

GA Medical Policy

Non-Paid Relative Placements

Medical Eligibility for Children in Adoptive Homes
Title XIX Eligibility Under COBRA for Out-of-
State Placements

Youth in Detention

Children in Residential Care with Payment by
Another Public Agency

Temporary Medical Card Issuance

Child Support: SED Referrals

Purpose

Definitions

Informing Parents of Financial Obligations
Referrals to the Child Support Program
Existing Support Orders

Notification of Change

DIVISION 110
PRE-ADOPTION SERVICES
Legal Risk Placements

Purpose

Definitions

Values

Eligibility Criteria for Legal Risk Placement
Legal Risk Placement; Effective Date of
Designation

Home Requirements

Effect on a Release and Surrender

Termination of Legal Risk Placement Status

Sibling Placement Planning in Adoption

413-110-0100
413-110-0110
413-110-0120
413-110-0130

413-110-0140

413-110-0200
413-110-0205
413-110-0210
413-110-0220
413-110-0230

8-364

Purpose

Definitions

Values

Procedure for Placing Siblings Who are in the
Custody of the Department for Whom the
Department has Identified Adoption as the Primary
or Concurrent Permanency Plan

Appeal Process

Termination of Parental Rights

Purpose

Definitions

Values

Policy

Permanency Plan Review
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413-110-0240

413-110-0250
413-110-0252

Decision to File a Petition to Terminate Parental
Rights

Other Situations for Filing a Termination Petition
Termination of Parental Rights

Consulting with Parents Considering Adoption

413-110-0280
413-110-0282
413-110-0284
413-110-0286
413-110-0288
413-110-0290
413-110-0291
413-110-0292
413-110-0293
413-110-0295
413-110-0297

413-110-0299

Purpose

Values

Definition

Services for Birth Parents Considering Adoption
Referral to Licensed Adoption Agencies

Support for Birth Parents to Ensure Informed
Decision Making in Voluntary Relinquishments
Disclosure of Background Information Regarding
the Adoptive Family to the Birth Parents
Disclosure of Birth Parent Identifying Information
to Adopted Individuals

Supportive Services to Birth Parents Following the
Placement Decision

Permanency Planning Services for Children in
Substitute Care and Their Parents

Voluntary Relinquishment of Children in Substitute
Care

Involuntary Termination of Parental Rights

Determining the Appropriateness of Adoption

413-110-0300
413-110-0310
413-110-0320
413-110-0330

413-110-0340
413-110-0350

413-110-0360

413-120-0000
413-120-0010
413-120-0015
413-120-0020
413-120-0030
413-120-0033
413-120-0035
413-120-0040
413-120-0045
413-120-0060
413-120-0075
413-120-0080

413-120-0100
413-120-0105
413-120-0110
413-120-0115

as a Permanency Plan for a Child

Purpose

Definitions

Values

Procedure to Determine the Appropriateness of
Adoption as a Permanency Plan

‘When Adoption is an Appropriate Permanency Plan
When Adoption Is Not an Appropriate Permanency
Plan

Review Process

DIVISION 120
ADOPTION
Adoption Placement Selection

Purpose

Definitions

Values

Multilateral Decision-Making Required
Adoption Committees

Confidentiality

Attendance at Committee

Potential Families

Efforts toward Adoption: No Delay in Placement
Review of Adoption Committee Decision
Transition to Adoptive Home

Legal Consent

Legalizing the Adoption

Purpose
Definition
Values
Procedures

Legalizing the Adoption if Petition Not Required

413-120-0142
413-120-0145
413-120-0150
413-120-0155
413-120-0160
413-120-0165

413-120-0170

2007 Edition

Purpose

Values

Definitions

Conditions for Not Filing a Petition for Adoption
Right to Use Expedited Process

Requirements Prior to Proceeding to Legalization of
the Adoption

Attorney Fees

Oregon Administrative Rules Compilation

413-120-0175

413-120-0190
413-120-0195
413-120-0200
413-120-0210
413-120-0220
413-120-0230
413-120-0240

413-120-0250
413-120-0255
413-120-0260
413-120-0265
413-120-0270
413-120-0275
413-120-0280
413-120-0285
413-120-0290

Court Filing Requirements
Adoption Applications

Purpose

Definitions

Policy on Adoption Applications
Applicants Known to Other Agencies
Home Studies by SOSCF

SOSCEF Application and Approval Process
SOSCEF Notice to Applicant

CAF and PartnerAgencies Employee

Adoption Home Studies

Purpose

Values

Definitions

Adoptive Home Studies: SOSCF
Adoptive Home Studies: SNAC
Branch Considerations

Adoption Placement Selection Process
Training

Confidentiality

Minimum Standards for Adoptive Homes

413-120-0300
413-120-0310

Purpose
Minimum Standards for Adoptive Homes

Oregon Computerized Criminal History Checks and
Nationwide Criminal History Checks through the FBI for
Relative Caregivers, Foster Parents, Other Persons in the

Household and Adoptive Parents for SOSCF Children

413-120-0400
413-120-0410
413-120-0420
413-120-0430
413-120-0440
413-120-0450
413-120-0455
413-120-0460
413-120-0470

413-120-0500
413-120-0510
413-120-0520
413-120-0530
413-120-0540

413-120-0550

Purpose

Scope of Rules

Definitions

Subject Individuals

Limitations of Inquiries

Consideration of Criminal History
Consideration of Arrests

Procedures

Rights for Review and Contested Case Hearings

Current Caretaker

Purpose

Definitions

Values

Determine that Diligent Search Completed
Scheduling, Arranging, and Staffing the Current
Caretaker Committee

Review of the Local Office Permanency/Adoption
Committee Decision Regarding the Current
Caretaker

Openness and Post-Adoption Communication

413-120-0600
413-120-0610
413-120-0620
413-120-0625
413-120-0628

413-120-0630
413-120-0635

Purpose

Definitions

Values

Roles and Responsibilities

Criteria for Using the Cooperative Adoption
Mediation Process

Post Adoption Communication Agreements
(PACAs)

Cooperative Adoption Planning Through Legal
Assistance Mediation Services

Supervision of an Adoptive Placement

413-120-0800
413-120-0810
413-120-0820
413-120-0830

8-365

Purpose
Definitions
Values
Procedures
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413-130-0000
413-130-0005
413-130-0010
413-130-0020
413-130-0030
413-130-0040
413-130-0050

413-130-0060
413-130-0070
413-130-0075
413-130-0080
413-130-0090

413-130-0100
413-130-0110
413-130-0115
413-130-0120
413-130-0125
413-130-0127
413-130-0130

413-130-0150
413-130-0160
413-130-0170
413-130-0180

413-130-0300
413-130-0305
413-130-0310
413-130-0320
413-130-0330
413-130-0340
413-130-0350
413-130-0355
413-130-0360

413-130-0400
413-130-0410
413-130-0420
413-130-0430
413-130-0440
413-130-0450
413-130-0455
413-130-0460

413-130-0480
413-130-0490
413-130-0500
413-130-0510
413-130-0520

DIVISION 130
POST ADOPTION SERVICES
Adoption Assistance

Purpose

Values

Definitions

Special Needs Eligibility Criteria for Children
Eligibility for Nonrecurring Costs

Title IV-E Eligibility

Title IV-E Eligibility Availability of New Assistance
and Rate Adjustments

Agreement Only

Monthly Payments

Renegotiation of Amount of Monthly Payment
Nonrecurring Payment for Adoption Expenses
Special Payments, Nonrecurring Payment for
Adoption Expenses

Medical Assistance

Administration of Approved Adoption Assistance
Adoption Assistance Review Committee

Appeal Procedures of Adoption Assistance
Budgetary Reductions of Adoption Assistance
Adjustments to Adoption Assistance Benefits
Post Finalization Applications for Adoption
Assistance

Post-Legal Adoption Services

Purpose
Definition
Values
Procedures

Adoption Registry

Purpose

Definitions

Voluntary Adoption Registry

Requesting Non-Identifying Information
Registration for Identifying Information

Use of Registry

Release of Identifying Information — Counseling
Contact Preference Form

Confidentiality of Registry

Assisted Search Program

Purpose

Definitions

Use of Assisted Search Program
Application

Fees

Eligibility of Search Organization
Standards of Conduct

Eligibility Competencies and Standards for Persons
Performing Searches

Search Procedures

Access to Records

Maintenance of Records
Exclusion of Licensed Agencies
Advisory Committee

DIVISION 140

INDEPENDENT ADOPTION SERVICES

413-140-0000

413-140-0010
413-140-0026

2007 Edition

Independent Adoption

Purpose and Role of the Department in Independent
Adoptions

Definitions

Service of Petition

Oregon Administrative Rules Compilation

8-366

413-140-0030
413-140-0035

413-140-0040
413-140-0045
413-140-0055
413-140-0065
413-140-0080
413-140-0110
413-140-0120

Contents of Petition

Home Study, Fees, Waivers, and Certificates of
Approval

Placement Report: Conditions, Waivers, and Fees
Waiver of Fees

Limits to Adoption

Criminal Background Check

Interview with Birth Parents

Release of Information

Storage and Destruction of Information Concerning
Adoptions

DIVISION 200
STATUTORY AUTHORITY

Response to Assessment of Child Abuse Reports in Private
Child-Caring Agencies and Private Residential Schools

413-200-0000
413-200-0010
413-200-0020
413-200-0030
413-200-0040
413-200-0050

413-200-0210
413-200-0220
413-200-0230

413-200-0270
413-200-0280
413-200-0290

Purpose

Definitions

Assessment of Abuse

Reports of Assessment Findings
Protective Actions
Confidentiality

Family Group Home Standards
Family Group Home — Statement of Purposes

Family Group Home Requirements
Review of Rules

Ensuring Quality in in Foster Homes

Purpose
Definitions
Procedure

Safety Standards for Foster Care, Relative

413-200-0301
413-200-0305
413-200-0306
413-200-0307
413-200-0308

413-200-0309
413-200-0311
413-200-0335
413-200-0338
413-200-0341
413-200-0345
413-200-0346
413-200-0347
413-200-0348
413-200-0349

413-200-0371
413-200-0375

413-200-0376
413-200-0377
413-200-0381

413-200-0390
413-200-0391

413-200-0392
413-200-0393
413-200-0394
413-200-0395
413-200-0396
413-200-0401

Care and Adoptive Families

Statement of Purpose

Authorization

Definitions

Decisions on Approval and Placement

Personal Qualifications of Applicants and Foster
Parent/Relative Caregivers

Protection of Civil Rights

Indian Child Welfare Act

Physical Environment

Firearms

Fire Safety

Transportation

Health

Discipline

Ratio and Number of Children in Home
Education and Training for Applicants and Foster
Parent/Relative Caregivers

Alternate Caregivers

Foster Parent/Relative Caregiver Relationship to the
Child in Care

Foster Parent/Caregiver Relationship to SOSCF
Confidentiality

Information SOSCF Needs to Assess Applicants
and Foster Parent/Relative Caregiver

Issuance of Certificate of Approval

Annual Review and Renewal of the Certificate of
Approval for Foster Parent/Relative Caregiver
Exceptions

Inactive Referral Status

Suspension

Denial and Revocation

Appeals and Contested Case Hearings

Conflict of Interest for SOSCF Employees
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DIVISION 210

LICENSING — RESIDENTIAL CARE

413-210-0000
413-210-0010
413-210-0020
413-210-0030
413-210-0040
413-210-0050
413-210-0060
413-210-0070
413-210-0080
413-210-0090
413-210-0100
413-210-0110
413-210-0120
413-210-0130
413-210-0140
413-210-0150
413-210-0160
413-210-0170
413-210-0180
413-210-0190
413-210-0200
413-210-0210
413-210-0220
413-210-0230
413-210-0240
413-210-0250

413-210-0300
413-210-0310
413-210-0320
413-210-0330
413-210-0340

413-210-0400
413-210-0410
413-210-0420
413-210-0430
413-210-0440
413-210-0450
413-210-0460
413-210-0470
413-210-0480

413-210-0500
413-210-0510
413-210-0520
413-210-0530
413-210-0540
413-210-0550
413-210-0560
413-210-0570
413-210-0580
413-210-0590
413-210-0600
413-210-0610
413-210-0620

413-210-0800
413-210-0803
413-210-0806
413-210-0809

2007 Edition

Child Caring Agencies

Purpose

Definitions

License

Civil Penalties

Resident’s Rights
Incorporation
Administration

Staff

Staff/Child Ratio
Combined Care of Children and Adults
Building Requirements
Safety

Sanitation

Resident Furnishings
Records

Food Services

Health Services

Admission and Discharge
Program and Services
Discipline

Personal Development
Periodic Inspections
Investigation of Complaints
License Renewal

Denial, Suspension or Revocation of License
Exception and Variance

Rate Classification Process

Purpose
Definitions
Policy
Procedure
Exceptions

Treatment Foster Care

Purpose

Definitions

Policy

Treatment Foster Care Program
Treatment Foster Parents

Children, Youth and Their Families
Treatment

Program Statement

Program Evaluation

Residential Schools

Purpose
Definitions
Certificate
Administration
Social Living
Health and Safety
Living Units
General Requirements for Buildings
Food Service

Site and Grounds
Health

Education
Enforcement

Outdoor Youth Programs

Purpose and Applicability of Rules
Definitions

License Required

Administration

Oregon Administrative Rules Compilation

8-367

413-210-0812
413-210-0815
413-210-0818
413-210-0821
413-210-0824

413-210-0827
413-210-0830
413-210-0833
413-210-0836
413-210-0839
413-210-0841
413-210-0843
413-210-0846
413-210-0849
413-210-0852
413-210-0855
413-210-0858
413-210-0860
413-210-0862
413-210-0864
413-210-0866
413-210-0868
413-210-0870
413-210-0872
413-210-0880
413-210-0883

Admissions

Physical Examination and Evaluation

Age Grouping

Staff

Staff Health Requirements for Outdoor Youth
Programs

Staffing Requirements

Staff Training

Field Operations; Field Activities
Communication

Medication Storage and Administration
Work

Animals and Pets

Transporting Youth

Solo Experiences in Outdoor Youth Programs
Safety

Emergency Plan

Physical Activity Limits and Requirements
Critical Incident Program

Health Care

Water Requirements; Written Policy
Nutritional Requirements; Written Policy
Participant Clothing, Equipment and Supplies
Potential Weapons; Written Policy

Behavior Management

Contraband

Searches

DIVISION 220

LICENSING — ADOPTION/FOSTER CARE AGENCIES

Private Child-Caring Agency Licensing Standards

413-220-0000
413-220-0010
413-220-0020
413-220-0030
413-220-0040
413-220-0050
413-220-0060
413-220-0070
413-220-0080
413-220-0090

413-220-0100
413-220-0110
413-220-0120

413-220-0130
413-220-0140
413-220-0150

413-220-0160

413-300-0000
413-300-0005
413-300-0010
413-300-0020
413-300-0030
413-300-0040
413-300-0050
413-300-0060
413-300-0070
413-300-0080
413-300-0090

Purpose

Definitions

Certificate

Administration

General Provisions

Services for Biological Parents

Services for Children

Services to Adoptive Applicants

Legal Completion of the Adoption

Interstate Compact on Placement of Children in
Oregon

Intercountry Adoptions

Requirements of Foster Family Applicants

Foster Parent Applicants’ Requirements in Relation
to Foster Children

Foster Home Requirements

Combination of Care

Private Agency Requirements Related to Foster
Home Applicants

Enforcement

DIVISION 300

GENERAL ADMINISTRATION

Internal and External Audits

Purpose

Definitions

Purpose and Function of the Audit Unit
Audit Requirements

Audit Scheduling

Requests for Audit Service

Requests for Management Inquiry
Pre-Audit and Post-Audit Briefings
Disposition and Format for Reports of Audit
Corrective Actions on Audit Findings
Auditing Standards
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413-300-0100
413-300-0110
413-300-0120

Audits of the Agency

Purpose
Audit Report Control
Quality Control Review of SOSCF Records

Child Abuse Multidisciplinary Intervention (CAMI)

413-300-0200
413-300-0210
413-300-0220
413-300-0230
413-300-0240
413-300-0250
413-300-0260
413-300-0270
413-300-0280

413-310-0000
413-310-0010
413-310-0020
413-310-0030
413-310-0040
413-310-0050
413-310-0060
413-310-0070
413-310-0080
413-310-0090

413-310-0095

413-310-0100
413-310-0110
413-310-0120
413-310-0130

Purpose

Definitions

Eligibility

Notice and Time Limits on Application

Transfer of Funds

Report

Method of Review/Role of Advisory Boards
Grievance Procedures

Reallocation of Moneys Not Applied for or Used

DIVISION 310
FINANCIAL MANAGEMENT
General Receipting

Purpose

General

Fidelity Coverage

Collection Clerk

Separation of Cash Receipting Duties

Receipt Utilization Control

Banking

Classification of Collections

Collection of Non-Sufficient Funds (NSF) Checks
Collection of Over-Payments or Erroneous
Expenditures

Cancellation of SOSCF Checks

Miscellaneous Payments

Purpose
Definitions
Policy
Procedure

Erroneous Payments Based on Error or Fraud

413-310-0200
413-310-0210

413-310-0220
413-310-0230
413-310-0235
413-310-0240

413-310-0300
413-310-0310
413-310-0320
413-310-0350
413-310-0355
413-310-0360

413-310-0400
413-310-0410
413-310-0420
413-310-0430
413-310-0440
413-310-0450
413-310-0460
413-310-0470

2007 Edition

Purpose
Definitions

Policy

Unintentional Error

Fraud or Willful Deception
Referral to Other Agencies
Employee Responsibility

Uncollectible Accounts Receivable

Purpose

Criteria for Determining Amounts Owed
Determinations for Write Off

Recovery of Overpayments — General
Definition

Policy

Trust Accounts

Purpose

Definitions

Policy

Maintenance Account

Special Account

Trust Action-Trust Disbursement Request, CF 198
Obtaining Money on a Child’s Behalf

Use of Money Available for a Child

413-310-0480

413-310-0490
413-310-0500
413-310-0510

Transfer of Money Between Maintenance and
Special Trust Sub Accounts

Financial Accounting

Clearing a Trust Account

Unclaimed Trust Account Balances

DIVISION 320

PROPERTY MANAGEMENT

Parking Facilities Controlled by SOSCF

413-320-0000
413-320-0010
413-320-0020
413-320-0030
413-320-0040
413-320-0050
413-320-0060

Purpose

Definitions

Parking Facility Management
Establishing Fees for Parking
Other Parking

Payment of Fees

Assignment Priority

DIVISION 330
POLICY

Criteria for Personal and Professional

413-330-0000
413-330-0010
413-330-0020
413-330-0030
413-330-0040
413-330-0050
413-330-0060

413-330-0080

413-330-0085
413-330-0087
413-330-0090
413-330-0095
413-330-0097
413-330-0098

Services Contracting

Definitions

Contract Principles

Approved Programs

Authorizing Contract Funds

Independent Contractor

Contracts with Individuals

Authority to Sign Contracts and to Represent
SOSCF

Responsibility to Implement Contracts

Criminal History Checks for System

of Care Contractors

Purpose

Definitions

System of Care Contractor Criminal History Policy
Crimes to Be Considered

Consideration of Arrests

Rights for Review and Contested Case Hearings

Contracts Exempt from Department

of Administrative Service Requirements

413-330-0100

Policy

Screening and Selection of Contractors

413-330-0200
413-330-0210
413-330-0220
413-330-0230
413-330-0240
413-330-0250
413-330-0260

413-330-0270
413-330-0280
413-330-0290
413-330-0300

413-330-0310
413-330-0320
413-330-0330
413-330-0340
413-330-0350
413-330-0360

Purpose and Policy

Definitions

Soliciting Quotations

Service Definition

Competition

Selecting the Contractor

Obtaining Quotations and Statements of Qualifica-
tions

Soliciting Proposals

Service Definition

Competition

Programs and Services Exempted from Seeking
Competitive Proposals

Request for Proposals (RFP)

Publicizing the RFP

Offeror’s Conference

Receipt and Protection of Proposals

Evaluation of Noncompetitive Proposals
Evaluation of Competitive Proposals

Oregon Administrative Rules Compilation
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413-330-0400
413-330-0410
413-330-0420
413-330-0430

413-330-0500
413-330-0510
413-330-0520
413-330-0530
413-330-0540

413-330-0600
413-330-0610

413-330-0700

413-330-0800
413-330-0810
413-330-0820
413-330-0830

413-330-0900
413-330-0910
413-330-0920
413-330-0930
413-330-0940
413-330-0950
413-330-0960
413-330-0970

413-330-0980
413-330-0990
413-330-1000

413-330-1010

413-350-0000
413-350-0010
413-350-0020
413-350-0030
413-350-0040
413-350-0050
413-350-0060
413-350-0070
413-350-0080
413-350-0090

413-350-0100
413-350-0110
413-350-0120
413-350-0130
413-350-0140

2007 Edition

Contract Writing

General Requirements

Contract Content

Responsibility for Preparing Contracts
Controlling Contract Documents

Emergency Contracts

Conditions for Emergency Contracting
Required Information

Executing the Contract

Contract Approval

Superseding Contract

Contract Amendments

Use of Amendments
Preparing Amendments

Contract Termination
Policy
Sub-Contracting

Subcontract Requirements

Advance Approval

Authority to Approve Subcontracting
Contractor’s Request to Subcontract

Short Form Contracts

Purpose

Definitions

Policy

Contractor

Types of Service

Insurance

Dispute Resolution: Short-Form Contracts
Criminal History Records Check for SOC
Contractors

DHS Abuse and Neglect Information Check
Unauthorized Services

Delegation of Short-Form Contract Approval
Authority

Responsibilities of Child Welfare Program
Managers or Supervisors with Delegate Authority

DIVISION 350

INFORMATION MANAGEMENT

Inspection and Copying of Records

Purpose

Definitions

Access

Access to Electronic Public Records
Exemptions From Disclosure
Supervisory Review

Time Frame

Viewing and Copying Procedures
Charges

Availability of Alternative Print Format

Expunction of Records

Purpose

Release of Information
Responsibilities
Timelines

Procedures

DIVISION 1
PROCEDURAL RULES

413-001-0000
Notice of Rulemaking
See the current version of OAR 407-001-0000 and 407-001-0005

which apply to notices of rulemaking for rules in chapter 413.
Stat. Auth.: ORS 183.341, 409.050 & 418.005
Stats. Implemented: ORS 183.330, 183.335, 183.341 & 409.050
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 10-2006, f. & cett. ef. 6-1-06

DIVISION 10
CLIENT RIGHTS
Confidentiality of Client Information

413-010-0000
Purpose

The purpose of these rules is to describe the circumstances in
which SOSCF may and may not disclose client information without

a court order.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 419A.255 & 409.225
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 9-1999, f. 5-24-99, cert. ef.
6-1-99

413-010-0010
Definitions

(1) “Adult” means a person who is 18 years of age or older.

(2) “Child” means a person who is under 18 years of age.

(3) “Client” means a person to whom SOSCF provides services
and includes children, parents, legal guardians, and legal custodians
of unemancipated minor children who receive services. Individuals
who apply for and individuals who are granted certifications to operate
foster homes are not clients. Adoptive parents are clients when:

(a) SOSCF has placed a child with them on a designated adoption
basis; or

(b) They have signed a legal risk adoption agreement.

(4) “Client File” means a file that SOSCF marks with the names
of one or more clients, into which SOSCF places all of the named
clients’ records. A client file may contain confidential information
about other clients and persons who are not clients.

(5) “Client Information” means confidential information about
a client or identified with a client.

(6) “Client Record” means any “record,” as defined in section
(11) of this rule, which includes client information and is created by,
requested by, or held by SOSCF. A client record does not include gen-
eral information, policy statements, statistical reports or similar com-
pilations of data, which are not identified with an individual child, fam-
ily or other recipient of services.

(7) “Confidential Information” means information that is
unavailable to the public by statute, rule, or court order.

(8) “Court-Appointed Special Advocate (CASA)” means a vol-
unteer who is appointed by the court, is a party to the juvenile proceed-
ing, and advocates for the child pursuant to ORS 419A.170.

(9) “Disclose” means reveal or provide client information to a
person, agency, organization or other entity. Disclosing includes, but
is not limited to:

(a) Showing or providing a client record or copy of a client
record; and

(b) Orally transmitting client information.

(10) “Legally Emancipated” means a person under 18 years of
age who is married or has been emancipated by the court in accordance
with the requirements of ORS 419B.558.

(11) “Record” means a record, file, paper, or communication and
includes but is not limited to any writing or recording of information
including automated records and printouts, handwriting, typewriting,
printing, photostating, photographing, magnetic tapes, videotapes or
other documents.

(12) “Service” means assistance that SOSCF provides clients and
includes, but is not limited to homemakers, intensive family service
workers, foster parents, child care centers, private child care agencies
treatment centers, mental health professionals, volunteers, student
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interns, child protection teams, physicians and other health care
providers, and Indian social service and child welfare agencies.

(13) “Voluntary Services” means services that SOSCF provides
at the request of a person or persons and there is no open and related

juvenile court proceeding.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 419A.255, 419A.170 & 409.225
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 9-1999, f. 5-24-99, cert. ef.
6-1-99

413-010-0030
Protection of Information

In the interest of family privacy and to protect children, families
and other recipients of services, except as provided by Oregon statutes
and these rules:

(1) Client information is confidential.

(2) Client records are not available for public inspection.

(3) Oregon statutes and these rules regulate SOSCF’s disclosure
of client information by prohibiting disclosure of some client infor-
mation, mandating disclosure of some information, and giving SOSCF
discretion to disclose some information, as summarized below:

(a) Summary of some “prohibited disclosures”: See OAR 413-
010-0035, generally, which includes but is not limited to:

(A) Information compiled for criminal law enforcement purpos-
es, See OAR 413-010-0035(3);

(B) Alcohol and drug abuse treatment records. See OAR 413-
010-0035(6);

(C) Information in records sealed by a court order of expunction,
See OAR 413-010-0035(7);

(D) Adoption records. See OAR 413-010-0035(8);

(E) Adoption assistance records. See OAR 413-010-0035(9);

(F) Information identifying a person who reported suspected
child abuse. See OAR 413-010-0035(10);

(G) Records and reports of child abuse. See OAR 413-010-
0035(11); and

(H) Juvenile court records. See OAR 413-010-0035(121).

(b) Summary of some “mandatory disclosures.” See OAR 413-
010-0045 which includes but is not limited to:

(A) A client 18 years or older, See OAR 413-010-0045(2)(a);

(B) A parent or guardian of a child receiving voluntary services,
See OAR 413-010-0045(2)(b);

(C) A juvenile or tribal court. See OAR 413-010-0045(2)(d);

(D) A child’s attorney in a juvenile proceeding. See OAR 413-
010-0045(2)(e);

(E) A parent or guardian of a child provided services in certain
circumstances. See OAR 413-010-0045(2)(b), (c); and

(F) A Court Appointed Special Advocate (CASA). See OAR
413-010-0045(4).

(¢) Summary of some “mandatory disclosures if it is in the child’s
best interest.” See OAR 413-010-0055, generally, which includes but
is not limited to:

(A) DHR employees as needed to perform their duties and pro-
vide services to the child or family, See OAR 413-010-0055(1)(a); and

(B) Persons providing services to the family to the extent neces-
sary to provide those services described in OAR 413-010-0055(1)(c).

(d) Summary of some “discretionary disclosures.” See OAR 413-
010-0065 generally, which includes but is not limited to:

(A) SOSCF and other state employees for audits, program
reviews, or quality control;

(B) Law enforcement or district attorney’s offices for child abuse
assessments and investigations and proceedings connected with
administering the child welfare laws. See OAR 413-010-0065(2)(b);

(C) The public if a child in SOSCF’s custody has been abducted
or is believed abducted. See OAR 413-010-0065(2)(c);

(D) General information, policy statements, statistical reports or
similar compilations not identified with a client. See OAR 413-010-
0065(3);

(E) Adult’s presumed waiver of confidentiality. See OAR 413-
010-0065(4);

(F) Review of SOSCEF records for research purposes. See OAR
413-010-0065(5); and

(G) Investigation of Other Crime. See OAR 413-010-0065(6).

Stat. Auth.: ORS 418.005 & 418.340

Stats. Implemented: ORS 7.211, 409.225, 419A.255, 419A.260, 419B.035, 430.763 &
432.420

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 9-1999, f. 5-24-99, cert. ef.
6-1-99

413-010-0035
Prohibited Disclosures

(1) If a court order or a specific statute requires SOSCF to dis-
close information that this rule protects, SOSCF shall disclose the
information.

(2) SOSCEF shall not disclose client information:

(a) For purposes not directly connected with the administration
of child welfare laws; or

(b) When disclosure is neither required nor authorized by:

(A) ORS 419B.035 (governing confidentiality of child abuse
records), set out below in OAR 413-010-0035(11);

(B) ORS 419A.255 (governing confidentiality of juvenile court
records) set out below in OAR 413-010-0035(12);

(C) The information is protected by other law.

(3) SOSCEF shall not disclose investigatory information compiled
for criminal law purposes, including the record of an arrest or a report
of a crime, unless law enforcement explicitly authorizes SOSCEF to dis-
close such information.

(4) SOSCF employees shall not disclose the information
described in section (3) of this rule unless authorized to do so by the
branch manager or designee.

(5) A person authorized to review client records may not review
the complete case file if the complete file contains confidential infor-
mation about other persons, including, but not limited to other client’s,
ex-spouses, battering partners, housemates, and half-siblings unless the
other person provides written consent that meets the requirements of
OAR 413-010-0045(2)(a).

(6) SOSCEF shall not disclose the records of a patient at a drug and
alcohol abuse treatment facility to any person without the consent of
the patient.

(7) SOSCEF shall not disclose client information contained in a
record sealed by a court order of expunction or any part of the
expunged record.

(8) Disclosure of Adoption Records:

(a) SOSCEF shall neither disclose nor release identifying informa-
tion to anyone regarding the birth parents of a child who is placed for
adoption. It is the intent of this rule to protect from release any infor-
mation about a child placed for adoption that will link the child to the
birth family or the birth family to the child. The whereabouts and new
identity of a child shall not be revealed to anyone seeking information
about the child by his or her birth name, except as otherwise provided
by law.

(b) Identifying information from adoption files may be given to
an adult adoptee or adult genetic sibling (age 21 or older) and to a birth
parent when they have met the legal requirements of the Voluntary
Adoption Registry as specified in ORS 109.425 to 109.507 and OAR
413-130-0300 to 413-130-0360.

(c) When an adoption is finalized, the records must be sealed and
may be opened only pursuant to a court order. Only the SOSCF central
office adoption staff shall have access to the files. The adoption man-
ager or designee may approve the release of non-identifying informa-
tion from the files to the child or to the adoptive parents or their
designee to provide information about the child’s early history or
familial history.

(d) SOSCEF shall not disclose information about adoptive place-
ments.

(9) Disclosure of Adoption Assistance Records:

(a) Records and information obtained or created by SOSCF for
the purposes of determining eligibility or making payment for adoption
assistance are confidential. Only the SOSCF central office adoption
staff shall have access to the files. SOSCF shall not use or disclose the
information except for purposes directly connected with the adminis-
tration of the adoption assistance program (42 USC 671(a)(8));

(b) Notwithstanding subsection (1) of this rule, use and disclosure
of adoption records are governed by ORS 7.211, 432.420.

(10) Reporter of Abuse. The identity of the person(s) making a
report of suspected child abuse, and any identifying information about
the reporting person(s), shall be removed from the records or shielded
from view before records are viewed or copied. The name, address or
other identifying information shall only be disclosed to a law enforce-
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ment officer or district attorney in order to complete an investigation
report of child abuse.

(11) Reports and Records Compiled Pursuant to the Child Abuse
Reporting Law:

(a) Each report of suspected child abuse shall be immediately
reported to a law enforcement agency;

(b) SOSCEF shall assist in the protection of a child who is believed
to have been abused or neglected by providing information as needed
to:

(A) The juvenile court;

(B) The district attorney;

(C) Any law enforcement agency or a child abuse registry in
another state investigating a child abuse report;

(D) Members of a child protection team or consultants involved
in assessing whether or not abuse occurred and determining appropri-
ate treatment for the child and family;

(E) A physician who is examining a child or providing care or
treatment, and needs information about the child’s history of abuse;
and

(F) A non-abusing parent, foster parent or other non-abusing per-
son responsible for the care of the child.

(c) A report, record, or findings of an assessment of child abuse
shall not be disclosed until the assessment is completed, except for the
reasons stated in subsections (e)(A) and (B) of this rule. An assessment
will not be considered completed while either a protective service
assessment or a related criminal investigation is in process. SOSCF is
responsible for determining when the protective service assessment is
completed. The district attorney determines when a criminal investi-
gation is completed.

(d) Records or findings of completed child abuse assessments
shall be released upon request to the following:

(A) Attorneys of record for the child or child’s parent or guardian
in a juvenile court proceeding for use in that proceeding; and

(B) A citizen review board established by SOSCF or by a juve-
nile court to review the status of children under the jurisdiction of the
court for the purpose of completing a case review. Before providing
information to a citizen review board, SOSCF shall assure that the
board has informed participants of their statutory responsibility to keep
the information confidential, and will maintain records in an official,
confidential file.

(e) Records or information from records of abuse and neglect
assessments may be disclosed to other interested parties if SOSCF
determines that disclosure to a person or organization is necessary to:

(A) Administer child welfare services and is in the best interests
of the affected child. When disclosure is made for the administration
of child welfare services, SOSCF will release only the information
necessary to serve its purpose; and

(B) Prevent abuse and neglect, to assess reports of abuse and
neglect or to protect children from further abuse or neglect.

(12) Juvenile Court Records in SOSCEF files:

(a) The juvenile court’s “record of the case” is the “legal file,”
which includes the summons, other process, the petition, all papers in
the nature of pleadings, motions, orders of the court and other papers
filed with the court.

(b) The legal file is confidential and unavailable for public
inspection, but is open to inspection by the child’s parent, guardian,
court appointed special advocate, surrogate, intervenor under ORS
109.119(1) and their attorneys.

(c) The juvenile court’s social file includes reports and other
material relating to the child’s history and prognosis.

(d) The social file shall, except at the request of the child, not be
disclosed directly or indirectly to anyone other than the juvenile judge
and staff acting under the judge’s direction, service providers in the
case, and the attorneys of record for the child or the child’s parent,
guardian, court appointed special advocate, surrogate or intervenor
under ORS 109.119(1).

(e) No information in the legal and social files may be disclosed
to any other person not described in subsections (2) and (4) of this rule
without the consent of the court, except:

(A) For evaluating the child’s eligibility for special education
under ORS Chapter 343; or

(B) In connection with a proceeding in another juvenile court
concerning the child.

(f) The following information in the juvenile court’s file is not
confidential and must be disclosed upon request:

(A) The name and date of birth of the child;

(B) The basis for the juvenile court’s jurisdiction over the child;

(C) The date, time and place of any juvenile court proceeding in

which the child is involved.
Stat. Auth.: ORS 418.005 & 418.340
Stats. Implemented: ORS 7.211, 409.225, 419A.102, 419A.255, 419A.260, 419B.035,
430.763 & 432.420
Hist.: SOSCF 9-1999, f. 5-24-99, cert. ef. 6-1-99

413-010-0045
Mandatory Disclosure

(1) SOSCF shall disclose client information if disclosure is
required by ORS 419A.255 or 419B.035.

(2) Unless a client record is exempt from disclosure under the
Public Records Law, ORS Chapter 192, SOSCF shall disclose the
client record in the circumstances described below:

(a) If the client is 18 years or older or legally emancipated,
SOSCEF shall disclose, upon request:

(A) The client’s records to the client if no court order prohibits
the disclosure; or

(B) The client’s records to a third party if no court order prohibits
the disclosure and the client has authorized SOSCF in writing to dis-
close the records to the third party.

(b) Upon the request of a child’s parent or legal guardian, SOSCF
shall disclose a child’s client records to the parent or legal guardian
if the child is receiving voluntary SOSCEF services;

(c) Upon the request of a child’s parent or legal guardian, SOSCF
shall disclose a child’s client records to the parent or legal guardian
if the child is or has been in SOSCF custody except:

(A) If the child objects;

(B) Disclosure would be contrary to the best interests of any
child; or

(C) Disclosure could be harmful to the person caring for the
child, which includes, but is not limited to, foster parents, treatment
providers and relatives other than the child’s parent or legal guardian.

(d) SOSCEF shall disclose a child’s client record to the juvenile
court in juvenile proceedings, including tribal proceedings regarding
the child;

(e) SOSCEF shall disclose a child’s client records to an attorney
who identifies himself or herself as the child’s attorney if the juvenile
court confirms that he or she is the attorney of record in a juvenile pro-
ceeding.

(3) Information related to SOSCF’s activities and responsibilities
in child abuse or neglect cases. Upon request, the Director or the
Director’s designee shall review the information related to SOSCF
activities and responsibilities:

(a) When child abuse or neglect causes the death or near death
of a child or an adult is charged with a crime related to child abuse or
neglect; and

(b) Unless the information is exempt from disclosure under other
law, the Director or the Director’s designee shall determine an appro-
priate time for disclosing the information and that determination shall
depend on, among other things, the status of any child abuse or crim-
inal investigations and the privacy interests of the victims.

(4) Disclosure to Court Appointed Special Advocate (CASA):

(a) Access to information. Upon presentation of the order of
appointment by the court, a CASA, without the consent of the child
or children or parents, may inspect and copy any records relating to
the child or children involved in the case held by the following entities:

(A) SOSCEF, the state courts, and any other agency, office or
department of the state; and

(B) Hospital, school organization, division, doctor, nurse or other
health care provider, psychologist, psychiatrist, police department or
mental health clinic.

(b) All records and information acquired or reviewed by a CASA
during the course of official duties are confidential;

(c) When a CASA is also the guardian ad litem pursuant to fed-
eral law, this rule governs the guardian ad litem’s access to informa-
tion.

(5) If, in the professional judgment of the caseworker, informa-
tion about a child indicates that the child presents a clear and imme-
diate danger to another person or entity, SOSCF shall disclose the
information to the appropriate authority and to the person or entity in
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danger. The decision to release information in these circumstances will

be made in consultation with a supervisor.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 192, 409.225, 419A.170 & 419B.035
Hist.: SOSCF 9-1999, f. 5-24-99, cert. ef. 6-1-99

413-010-0055
Mandatory Disclosure if In the Child’s Best Interest

(1) Unless client information is exempt from disclosure under
another provision of law, and if disclosure is in the child’s best interest,
SOSCEF shall disclose the client information records to the following
persons:

(a) Employees of the Department of Human Resources to the
extent necessary to perform their official duties, determine the child’s
or family’s eligibility for services, or provide services to the child or
family;

(b) The Support Enforcement Division, when information is
needed in order to locate children or absent parents, and to establish
support for children in substitute care; and

(c) Treatment providers, foster parents, adoptive parents, school
officials or other persons providing services to the child or family to
the extent that such disclosure is necessary to provide services to the
child or family. Such services include, but are not limited to, those pro-
vided by homemakers, intensive family service workers, foster par-
ents, child care centers, private child carrying agencies, treatment cen-
ters, Indian social service or child welfare agencies, physicians and
other health care providers, mental health professionals, volunteers,
student interns, child protection teams.

(2) Sensitive Review Committee. Unless client information is
exempt from disclosure under ORS Chapter 192 or another provision
of law, and if disclosure is in the child’s best interest, the Director or
the Director’s designee shall direct disclosure of relevant client infor-
mation to persons appointed to a sensitive review committee convened
by the Director to determine whether SOSCF acted appropriately and

made recommendations to SOSCF regarding policy and practice.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.225
Hist.: SOSCF 9-1999, f. 5-24-99, cert. ef. 6-1-99

413-010-0065
Discretionary Disclosure

(1) SOSCF may disclose client information when disclosure is
required or authorized by:

(a) ORS 491B.035 (governing confidentiality of child abuse
reports and records), set out in OAR 413-010-0035(11); or

(b) ORS 419A.255 (governing confidentiality of juvenile court
records) set out in OAR 413-010-0035(12).

(2) SOSCF may disclose client information for purposes directly
connected with the administration of child welfare laws including, but
not limited to:

(a) Disclosure to employees of the Secretary of State’s Office, the
Department of Administrative Services, the Department of Health and
Human Services, and SOSCF who require information to complete
audits, program reviews and quality control;

(b) Disclosure to law enforcement officers and district attorneys’
offices needing information for child abuse assessments, criminal
investigations, civil and criminal proceedings connected with admin-
istering the agency’s child welfare programs; and

(c) Disclosure to the public if a child in SOSCF’s legal custody
has been abducted or is missing and believed to be abducted, and is
in danger of harm or a threat to the welfare of others. SOSCF may dis-
close limited information to the extent necessary to identify, locate, or
apprehend the child, including the child’s name, description, and that
the child may pose a threat to the public or himself or herself.

(3) SOSCF may disclose general information including, but not
limited to policy statements, statistical reports or similar compilations
of data which are not identified with an individual child, family or
other recipient of services, unless protected by other provisions of law.

(4) Presumed waiver of protection of ORS 409.225(1). SOSCF
may disclose the information described in section (4)(f) of this rule if
the Director or the Director’s designee determines that all of the fol-
lowing circumstances are present:

(a) An adult client is the subject of client information made con-
fidential by ORS 409.225(1);

(b) The Public Records Law does not exempt the information
from disclosure;

(c) The adult client has publicly revealed or caused to be revealed
any significant part of the confidential information and thus is pre-
sumed to have voluntarily waived the confidentiality protection of
ORS 409.225(1);

(d) Disclosure is in the best interest of the child; and

(e) Disclosure is necessary to the administration of the child wel-
fare laws;

(f) If disclosure is authorized, SOSCF may disclose the follow-
ing: information about the person making or causing the public dis-
closure, not already disclosed, but related to the information made pub-
lic.

(5) Review of SOSCEF records for research purposes. The Direc-
tor or the Director’s designee may authorize a person or organization
to review SOSCEF records for research purposes. SOSCF may not
approve the request until the researcher has agreed, in writing, to main-
tain the confidentiality of individual clients, not to copy SOSCF
records, and not to include identifying information about any client in
the report(s) of the research.

(6) Investigation of Other Crime:

(a) Except as authorized by OAR 413-010-0065(2)(b), and ORS
409.225, SOSCF employees shall not disclose to law enforcement
client information obtained from client records, conversations with
clients or other sources if the employee(s) acquired the information
because a person is or has been an SOSCF client of the agency;

(b) A manager or the manager’s designee may disclose to law
enforcement a client’s current address when:

(A) The law enforcement officer provides the name and social
security number of the client; and

(B) The officer satisfactorily demonstrates that the client is a fugi-
tive felon (as defined by the state), the location or apprehension of such
felon is within the law officer’s official duties, and the request is made

in the proper exercise of those duties.
Stat. Auth.: ORS 418.005 & 419B.035
Stats. Implemented: ORS 409.225, 409B.230, 419A.225 & 419B.035
Hist.: SOSCF 9-1999, f. 5-24-99, cert. ef. 6-1-99

413-010-0068

Disclosure of Information Exempt Under the Public Records Law
Unless required by court order or specific statute, SOSCF shall

not disclose information in a client file if the information is exempt

under the Public Records Law.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SOSCF 9-1999, f. 5-24-99, cert. ef. 6-1-99

413-010-0075
Disclosure Procedures

(1) The manager or the manager’s designee shall supervise access
to records.

(2) The manager or manager’s designee must approve in writing
to the disclosure or redisclosure of client information in the following
circumstances:

(a) SOSCEF currently is the child’s legal custodian or guardian or
SOSCF was the child’s legal custodian or guardian when SOSCF
authorized services;

(b) SOSCEF currently is serving the child pursuant to an Interstate
Compact or other interstate agreement; and

(c) The child is or was evaluated or provided services in conjunc-
tion with an SOSCF assessment following a protective service report,
regardless of the child’s legal status at the time.

(3) SOSCF may require a reasonable period of time to prepare
a client’s record for review at the branch or disclosure by mail.

(4) SOSCF may require that a person who seeks to review client
records, review the records at an appointed time.

(5) Except as provided in OAR 413-010-0065(5), (access to
records for research purposes), a person authorized to review an
SOSCEF record may copy the record.

(6) Any record disclosed shall be kept confidential by the person
to whom the record is disclosed and shall be used only for the purpose
for which disclosure was made.

(7) To redisclose lawfully, the person must obtain, before the
redisclosure, the written consent of the branch manager or the branch
manager’s designee.
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(8) All social service agencies, courts, foster parents, service
providers (including medical providers), or agents of SOSCF provid-
ing services to a SOSCEF client at the request of the agency are subject
to the Oregon statutes and SOSCF rules governing disclosure of client
information.

(9) SOSCEF shall not permit a person authorized to review a par-
ticular client’s file to review the complete file if the file includes infor-
mation about any other client. SOSCEF shall permit review of the par-
ticular client’s records.

(10) When copies of confidential information are released, the
material must be stamped: “Confidential not to be redisclosed.”

(11) When confidential records and information are part of the
record in an administrative hearing before SOSCF, SOSCF and all par-
ticipants in the hearing shall take all reasonable measures to maintain

the confidentiality of the information.
Stat. Auth.: ORS 418.005 & 419B.035
Stats. Implemented: ORS 418.005 & 419A.255
Hist.: SOSCF 9-1999, f. 5-24-99, cert. ef. 6-1-99

Release of Adoption Home Study Reports

413-010-0081
General Principles Regarding Release of Adoption Home Study
Reports

(1) These rules (OAR 413-010-0081- 413-010-0086) establish
the Department of Human Services (Department) procedures for the
release of adoption home study reports prepared by the Department.
The Department will make these reports available only as provided in
these rules.

(2) Adoption home study reports are needed to ensure that chil-
dren who are in the legal custody of the Department are placed in the
care of families who will provide permanency, safety, attachment, and
well being. In addition, adoption home study reports prepared by the
Department are sometimes used to assist the persons who are the sub-
ject of the report to be considered for the placement of children who
are in the custody of a public agency in another state or under the juris-
diction of a juvenile court in another state.

(3) Interpretation of these rules is guided by the following prin-
ciples:

(a) Children deserve to be placed into adoptive families in a time-
ly manner to meet their needs for permanency, safety, attachment, and
well being.

(b) When the Indian Child Welfare Act, 25 USC sections
1901-1935 (1978), applies to a child, the child’s tribe will be invited
to participate in the selection of the adoptive family. The level of tribal
involvement in the selection process may vary from case to case.
Tribes that choose to be involved in the selection process need infor-
mation about the prospective adoptive families.

(c) The Department, CASAs, children’s tribes, and children’s
attorneys, who may have different statutory obligations, work to assure
that children in the custody of the Department who have adoption as
their permanency plan are placed into adoptive families who can meet
their need for permanency, safety, attachment, and well being.

(d) To ensure that the Department can achieve suitable matches
with adoptive families for children who are in the legal custody of the
Department and have no current caretaker or potential relative adop-
tive resources, the Department must make recruitment efforts tailored
to the individual needs of the child.

(e) The Department values the information contributed about the
child by CASAs, children’s tribes, and children’s attorneys during the
process of selecting an adoptive family.

(f) Prospective adoptive families provide sensitive, personal
information to the Department while it prepares adoption home study
reports. This information and home study reports are confidential and
should be released only as outlined in these rules.

(g) The Department must compare the needs of families for pri-
vacy with the need for CASAs, children’s attorneys, and children’s

tribes to represent children.
Stat. Auth.: ORS 409.050, 418.005
Stats Implemented: ORS 409.225, 418.005, 419A.255, 419B.035
Hist.: CWP 4-2006(Temp), f. & cert. ef. 2-6-06 thru 7-31-06; CWP 18-2006, f. & cert.
ef. 8-1-06

413-010-0082
Definitions
As used in OAR 413-010-0081-413-010-0086:

(1) An “adoption committee” is a committee responsible for deci-
sions regarding adoptive placement selections. Adoption committees
include staff from the Department, licensed adoption agencies, and
community partners knowledgeable about the adoptive placement
selection for children. Each of the following is considered an adoption
committee:

(a) A Central Office Adoption Committee.

(b) A Local Permanency/Adoption Committee.

(c) Preliminary and subsequent Current Caretaker Committees.

(d) A Permanency/Adoption Council.

(2) “CASA” means Court Appointed Special Advocate, a volun-
teer who is appointed by the court, is a party to the juvenile proceed-
ing, and is an advocate for the child pursuant to ORS 419A.170.

(3) The “adoption home study report” (report) is a document con-
taining an assessment of a family as an adoptive resource, used to
determine the suitability of the family to adopt a child in the Depart-
ment’s custody, in the custody of a public child welfare agency in
another state, or under the jurisdiction of a juvenile court in another
state. The report is used as a tool to determine a match between the
family and a child. The requirements for an adoption home study
report are found in OAR 413-120-0200.

(4) “Third party information” is information provided to the
Department by persons other than immediate household members of
the prospective adoptive family and includes information from refer-
ences, employers, and adult children of the prospective adoptive par-
ents, as well as reports from health and mental health professionals.

(5) “CET” is a DHS employee who provides consultation, edu-

cation, and training services to DHS child welfare staff.
Stat. Auth.: ORS 409.050, 418.005
Stats Implemented: ORS 409.225, 418.005, 419A.255, 419B.035
Hist.: CWP 4-2006(Temp), f. & cert. ef. 2-6-06 thru 7-31-06: CWP 18-20006, f. & cert.
ef. 8-1-06

413-010-0083
Release and Review of Adoption Home Study Reports

(1) An adoption home study report may be released only to:

(a) A child’s CASA, child’s tribe, and a child’s attorney as pro-
vided in these rules (OAR 413-010-0081-413-010-0086).

(b) A public or private adoption agency:

(A) A report may be released to a public or private adoption agen-
cy if the agency is considering the family who is the subject of the
report for adoption of a child in the custody of a public child welfare
agency or under the jurisdiction of a juvenile court, regardless of
whether the child is under the supervision of the public agency or a
private agency providing supervision on behalf of the public agency,
if the agency submits a written request for the report and the Depart-
ment has an authorization for disclosure of the report signed by family
members who are the subject of the report.

(B) The Department will redact information as provided in OAR
413-010-0084 from the report before releasing the report to a private
or public adoption agency if the Department does not have an autho-
rization signed by family members who are the subject of the report
for disclosure of the entire report.

(2) Requests by the family who is the subject of a report.

(a) An adoption home study report may be reviewed for accuracy
by the family who is the subject of the report if the family makes a
written request for the report. Upon written request of the family, the
DHS worker, CET, or supervisor will prepare a copy of the report with
third party information removed and make that copy of the report
available to the family within a reasonable time for the family to
review.

(b) The Department may not release a copy of the report to the

family who is the subject of the report.
Stat. Auth.: ORS 409.050, 418.005
Stats Implemented: ORS 409.225, 418.005, 419A.255, 419B.035
Hist.: CWP 4-2006(Temp), f. & cert. ef. 2-6-06 thru 7-31-06; CWP 18-2006, f. & cert.
ef. 8-1-06

413-010-0084
Pre-Release Redaction of Adoption Home Study Report

(1) Before releasing an adoption home study report to a child’s
CASA, child’s tribe, or child’s attorney, and before releasing a report
to a public or private adoption agency without an authorization signed
by family members who are the subject of the report, the Department
shall redact from the report information that is confidential by federal
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or state law. Information that must be redacted under this provision
includes:

(a) Protected health information;

(b) Mental health information;

(c) Substance abuse information;

(d) Criminal record check information; and

(e) Social security numbers.

(2) Before releasing an adoption home study report to a child’s
CASA, child’s tribe, or child’s attorney, or releasing a report to a public
or private adoption agency without an authorization signed by family
members who are the subject of the report, the Department may redact
information from the report to ensure that the prospective adoptive
family cannot be identified as a result of the release of the report. Per-
sonal information about the prospective family, the disclosure of which
would be unreasonable, will not be disclosed and sensitive information
provided by others will be protected. Information that may be redacted
under this provision includes:

(a) The identity of references for the prospective adoptive family;

(b) Information obtained from adult children of the prospective
adoptive family;

(c) Names of schools, businesses, or other places or things that
could help identify a person named in the report or who provided third
party information for the report;

(d) Dates of birth;

(e) Last names of persons;

(f) Addresses;

(g) Personal identification numbers;

(h) Telephone numbers;

(i) Personal information that would likely embarrass members of
the prospective adoptive family if the identity of the family became
known; and

(j) Other information that could be used to identify a person, such
as a job title, nickname, ceremonial title, a well known achievement

or subject of notoriety.
Stat. Auth.: ORS 409.050, 418.005
Stats Implemented: ORS 409.225, 418.005, 419A.255, 419B.035
Hist.: CWP 4-2006(Temp), f. & cert. ef. 2-6-06 thru 7-31-06; CWP 18-2006, f. & cert.
ef. 8-1-06

413-010-0085
Circumstances in Which Release of an Adoption Home Study
Report May be Inappropriate and a Summary Should Be Used
The Department may determine that release of an adoption home
study report, even if redacted, is not appropriate. In those circum-
stances, the Department may instead provide a summary in lieu of the
full report. The decision to use a summary will be made on a case-by-
case basis by the Department’s Central Office Adoptions Manager or
designee upon recommendation of the Department’s local field office
staff. Release of a summary is justified when the Department deter-
mines that the interest in protecting information in the report out-
weighs the benefits to the child of a release of a redacted report, and

protection of information cannot be achieved through redaction.
Stat. Auth.: ORS 409.050, 418.005
Stats Implemented: ORS 409.225, 418.005, 419A.255, 419B.035
Hist.: CWP 4-2006(Temp), f. & cert. ef. 2-6-06 thru 7-31-06; CWP 18-2006, f. & cert.
ef. 8-1-06

413-010-0086
Process for Release of Adoption Home Study Report to CASA,
Child’s Tribe, and Child’s Attorney

The following procedures will be followed to effect the release
of an adoption home study report to a child’s CASA, child’s tribe, and
child’s attorney:

(1) The Department will inform the child’s CASA or local CASA
program director, the child’s tribe, and the child’s attorney, as appli-
cable, that the Department has selected report(s) to submit to an adop-
tion committee. The information will be provided as soon as practi-
cable after selection of a report that will be considered by an adoption
committee but not later than 10 business days before the adoption com-
mittee meets to consider the selected families.

(2) If the child’s CASA, child’s tribe, or child’s attorney want
copies of the adoption home study reports on the families that will be
considered by the adoption committee, the child’s CASA, child’s tribe,
or child’s attorney must make a request to the Department as soon as
possible but no later than seven business days prior to the scheduled
adoption committee.

(3) The Department will make the selected reports, which have
been redacted as provided in OAR 413-010-0084, or a summary of the
report as provided in OAR 413-010-0085, available to the child’s
CASA through the local CASA program director, to the child’s tribe
or the child’s attorney as soon as possible but no later than three busi-
ness days prior to the scheduled adoption committee.

(4) If the child’s worker subsequently selects another adoption
home study report to submit to the adoption committee, the worker
will notify the child’s CASA, child’s tribe, and child’s attorney as soon
as possible that the additional report(s) have been selected, even
though the three business day requirement in OAR 413-010-0085(3)
cannot be met. If the child’s CASA, child’s tribe, or child’s attorney
want a copy of the additional home study, the worker will provide a
redacted copy or summary of the report, as provided in OAR 413-010-
0084 and 413-010-0085, prior to the committee meeting.

(5) Prior to the release of a report under these rules (OAR 413-
010-0081-413-010-0086), the Department will redact the report fol-
lowing the standards in OAR 413-010-0084 and will release only the
redacted version unless the provisions of OAR 413-010-0085 apply,
in which case the Department will release a summary of the report.

(6) The redacted report or summary of the report will be released
to the child’s CASA through the local CASA program director.

(7) The local CASA program director must retain the report or
summary, keep it secure, and allow the child’s CASA to review and
take notes from the report at the office of the local CASA program.

(8) The local CASA program director, the child’s tribe, and the
child’s attorney are responsible for securing and monitoring the dis-
closure of information in an adoption home study report or summary,
may not make copies of the report or summary and may not disclose
the report, summary, or information in the report or summary to any
person not authorized by the Department rules to have the report or
summary.

(9) The child’s CASA, local CASA program director, child’s
tribe, and child’s attorney may not redisclose any information con-
tained in the report for any purpose other than discussing the needs of
the child with employees of the Department, the child’s CASA,
CASA’s supervisor, the local CASA program director, the statewide
CASA program director, the child’s tribe, the child’s attorney, the
court, or the adoption committee.

(10) The local CASA program director, child’s tribe, and child’s
attorney must return the report or summary to the Department or
destroy the report or summary upon completion of the adoption home

selection process.
Stat. Auth.: ORS 409.050, 418.005
Stats Implemented: ORS 409.225, 418.005, 419A.255, 419B.035
Hist.: CWP 4-2006(Temp), f. & cert. ef. 2-6-06 thru 7-31-06; CWP 7-2006(Temp), f.
& cert. ef. 4-13-06 thru 7-31-06; CWP 18-2006, f. & cett. ef. 8-1-06

Rights of Children

413-010-0170
Purpose

Each child placed in the legal custody of the State Office for Ser-
vices to Children and Families (SOSCF) is entitled to receive from
SOSCEF the protection that would be provided a child by a responsible
parent. SOSCF recognizes that children are individuals who have
rights. These rules supplement the statement of clients rights estab-

lished in SCF policy #I-A.1.
Stat. Auth.: OL 1993, Ch. 676
Stats. Implemented: OL 1997, Ch. 873
Hist.: SOSCF 6-1998, f. 2-10-98, cert. ef. 2-15-98

413-010-0180
Policy

Basic Rights of Children in SOSCF’s Custody. Each child placed
in the legal custody of SOSCF has the following rights:

(1) To be physically placed in the least restrictive environment
that can appropriately meet the child’s needs;

(2) To be provided basic needs such as adequate food, clothing,
and shelter;

(3) To receive care, supervision, and discipline, and to be taught
to act responsibly and respect the rights of others;

(4) To be provided ordinary medical, dental, psychiatric, psycho-
logical, and hygienic care and treatment when the child’s condition
requires it;

(5) To be provided with free and appropriate education;
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(6) To be protected from physical and sexual abuse, emotional
abuse and exploitation;

(7) To be provided services which will reunite the child with his
or her own family except when there is clear evidence that the family
will not protect the child’s welfare;

(8) To be provided services to develop a safe, permanent alter-
native to the child’s own family, when suitable family resources are
not available;

(9) To be accorded the least restrictive legal status that is consis-
tent with the child’s need for protection or the protection of the com-
munity, and to receive advocacy and/or legal representation, when
needed, to assure that the child’s best interests are presented to the
court;

(10) To receive respect and be nurtured in accordance with his
or her background, religious heritage, race and culture;

(11) To visit and communicate with members of his or her family
within reasonable guidelines as set by the service plan and by the
court;

(12) To be involved, in accordance with his or her age and ability
and with the law, in making major decisions that affect his or her life;

(13) To receive encouragement and be afforded reasonable
opportunities to participate in sports, youth activities in school and
neighborhood, and other enrichment programs;

(14) To earn and keep his or her own money and to receive guid-

ance in managing resources to prepare him or her for independence.
Stat. Auth.: OL 1993, Ch. 676
Stats. Implemented: OL 1997, Ch. 873
Hist.: SOSCF 6-1998, f. 2-10-98, cert. ef. 2-15-98

Protecting the Rights of Children
(Interrogations, Interviews and Polygraph Tests)

413-010-0200
Purpose
These rules establish guidelines for SOSCEF staff and agents to

follow to assure that the rights are maintained.
Stat. Auth.: HB 2004
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95

413-010-0210
SOSCF Responsibilities

SOSCEF through staff, contracted providers of care and other
agents, will assert and protect the rights of children in the legal custody
of SOSCEF by fulfilling the following responsibilities:

(1) Developing and implementing service plans and agreements
that address the needs, rights, and best interests of the child;

(2) Advocating for the child’s rights when family members, com-
munity institutions (such as school/law enforcement), or SOSCF
administrative practices appear to encroach upon the child’s rights;

(3) Arranging for a guardian ad litem or a court appointed spe-
cial advocate to represent a child when SOSCF cannot freely or objec-

tively advocate for the child’s rights.
Stat. Auth.: HB 2004
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95

413-010-0220
Interrogation/Polygraph

When a law enforcement agency (LEA) asks to interrogate or
conduct a polygraph examination for a child suspected of violating the
law or having knowledge of a law violation, SOSCEF staff and/or the
child’s physical custodian will:

(1) Assure the officer has proper identification.

(2) Determine if the officer has a warrant. If there is a warrant,
SOSCEF will assist the LEA officer insofar as such assistance does not
infringe upon the child’s right to remain silent and to have legal rep-
resentation present.

(3) Advise the officer that no mechanical or electronic recording
may be made of the interview.

(4) If the LEA does not have a warrant, make sure:

(a) The child’s legal guardian consents to the interrogation and/-
or polygraph (see I-B.1.4, Responsibility of Staff to Secure a Legal
Consent);

(b) The child’s attorney, a staff person or the child’s custodian is
present during the interview, and ensures that the interview is termi-

nated if there is any indication of improper conduct on the part of the

interrogator.
Stat. Auth.: HB 2004
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95

413-010-0230
Attorney Interview

When an attorney asks to interview a child, the following shall
apply:

(1) An attorney of record representing the child may interview
the child privately. However, if the attorney or the child requests, a
SOSCEF staff member shall be present during the interview.

(2) An adversarial attorney shall not be permitted to interview a
child unless the child’s legal guardian consents to the interview and

the child’s own attorney is also present.
Stat. Auth.: HB 2004
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95

413-010-0240
Other Interviews

When a request to interview a child is received from represen-
tatives of the Social Security Administration, Veteran’s Admin-
istration, Department of Revenue, insurance representatives, etc., staff
and/or custodians will:

(1) Ensure that the requestor has proper identification;

(2) Determine if the interview is related to pending litigation or
the child may be a party to or a witness to an incident related to a lit-
igation;

(3) Determine whether or not the child should have legal coun-
sel during the interview;

(4) Set the time and place of the interview;

(5) Inform the interviewers that no mechanical or electronic

recording will be made of the interviews.
Stat. Auth.: HB 2004
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95

Rights of Relatives

413-010-0300
Purpose

The State Office for Services to Children and Families (SOSCF)
recognizes the importance of preserving the family ties and relation-
ships of children who have been placed in the legal custody of SOSCF.
These rules are in accordance with ORS 109.119 through 109.123, and
establish policy regarding the involvement of relatives in visitation and

case planning for children who are in the legal custody of SOSCF.
Stat. Auth.: HB 2004
Stats. Implemented: ORS 109.119-109.123
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95

413-010-0310
Definition

“Relative” for the purpose of this rule is a grandparent, sister,
brother, aunt or uncle who is related by blood, adoption or marriage

to a child in SOSCF’s legal custody.
Stat. Auth.: HB 2004
Stats. Implemented: ORS 109.119-109.123
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95

413-010-0320
Providing Information for Case Planning

SOSCEF recognizes that the relatives of a child in the legal cutody
of SOSCF generally have a special interest in the welfare of the child
and often have important information that should be considered in
planning for the child. Relatives who express an interest in a child have
a right to provide information about the child’s background and to

make recommendations for the child’s future.
Stat. Auth.: HB 2004
Stats. Implemented: ORS 109.119-109.123
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95

413-010-0330
Communication and Visitation

Relatives have a right to communicate and visit with a child in
SOSCF’s legal custody within reasonable guidelines as set by the
child’s service plan and by the direction of the court.
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Stat. Auth.: HB 2004
Stats. Implemented: ORS 109.119-109.123
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95

413-010-0340
Placement with a Relative is Not a Right

Placement of a child with a relative will not be considered the
right of a relative unless the relative has established legal rights to the
child in a court of competent jurisdiction. However, SOSCF will pro-
tect a child’s right to live with his or her immediate or extended family
except when there is indication that family members will not adequate-
ly provide for the child’s welfare. In determining either the temporary
or permanent placement of a child, SOSCF will consider placement
with relatives in preference to persons the child does not know if there
is reason to believe that the child’s relatives will be able to provide

appropriate care, stability and security for the child.
Stat. Auth.: HB 2004
Stats. Implemented: ORS 109.119-109.123
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95

Rights of Persons Who Have a Child-Parent Relationship

413-010-0360
Purpose

(1) The State Office for Services to Children and Families
(SOSCEF) has established rights for persons who are authorized by the
agency to fulfill the day-to-day parental role for children in the legal
custody of SOSCF. These rights apply to foster parents and relatives
who do not have a legal parental relationship to the child as set forth
in SOSCEF policy I-A.4.3, Identifying Legally Recognized Parental
Relationships.

(2) This statement of rights includes courtesies required by good
practice, terms from SOSCF/Foster Parent contracts, expectations of
SOSCEF adoption procedures and rights established by Oregon statutes.
These procedures do not establish permanent rights to a child, as the
advisability of such action must be determined on an individual basis,

and established through legal action.
Stat. Auth.: HB 2004
Stats. Implemented: ORS 109.119
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95

413-010-0370
Definition

“Child-Parent Relationship” is a relationship in which a person
having physical custody of a child is supplying the child with food,
clothing, shelter and incidental necessities, and providing the child
with necessary care, education and discipline, and which relationship
continued on a day-to-day basis, through interaction, companionship,

interplay and mutuality, fulfills the child’s physical needs.
Stat. Auth.: HB 2004
Stats. Implemented: ORS 109.119
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95

413-010-0380
Policy

(1) All foster parents and relatives who are authorized to provide
care for a child in SOSCF’s legal custody are entitled to the following
rights:

(a) To be fully informed of their rights and responsibilities and
of agency policies and court procedures which affect their relationship
with the child;

(b) To be informed of the child’s background and the child’s
physical and mental functioning in order that appropriate care and pro-
tection can be provided;

(¢) To be involved in the development of the plan for a child
placed with them;

(d) To receive training available to foster parents, as well as guid-
ance and support to deal appropriately with each child placed with
them;

(e) To work with the child in accordance with the service plan;

(f) To provide information and recommendations about the
child’s need for placement and permanency to the local Citizen
Review Board or the Substitute Care Review Committee;

(g) To have information maintained by the agency about them
kept as confidential as possible within statutory requirements for pub-
lic records;

(h) To have access to all information maintained by the agency
about them within a framework of agency rules and procedures which
take into consideration others’ rights to privacy, and to correct errors
in those records;

(i) To receive notice at least 10 working days prior to the removal
of a child except in emergency situations or circumstances beyond
SOSCF’s control;

(j) To be fully informed regarding service grievance procedures
(see SOSCF policy I-A.5.1, Grievance Review);

(k) To be assessed to determine their suitability as a potential
adoption resource for a child for whom adoption is the goal.

(2) Under ORS 109.119, a relative or foster parent who has estab-
lished emotional ties creating a child-parent relationship with a child
may qualify to petition or file a motion for intervention with the court
in order to request custody, guardianship, right of visitation, or other
generally recognized right of a parent or person in loco parentis. How-
ever, for foster parents the statute limits this right to situations where
the child-parent relationship has continued over a period exceeding 18

months.
Stat. Auth.: HB 2004
Stats. Implemented: ORS 109.119
Hist.: SCF 6-1995, . 12-22-95, cert. ef. 12-29-95

Grievance Review

413-010-0400
Purpose

These rules prescribe the standards and procedures for review-
ing and resolving client and contract provider grievances. These rules
do not apply to matters subject to the contested case procedures of

ORS Chapter 183.
Stat. Auth.: HB 2004
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95

413-010-0410
Definitions

(1) “Agency” means the State Office for Services to Children and
Families, a division of the Department of Human Resources.

(2) “Client” means any person receiving services from the agency
including parents, legal guardians, or custodians of an unemancipated
minor client.

(3) “Contract Provider” means any person or organization under
contract or agreement with the agency providing services to a SOSCF
client.

(4) “Director” means the director of the State Office for Services
to Children and Families, Department of Human Resources.

(5) “Formal Grievance Review” means resolution of a grievance
by the procedures described in OARs 413-010-0450 and 413-010-
0460.

(6) Except as provided in OAR 413-010-0430, “Grievance”
means a complaint about:

(a) The substance or application of any rule, written or unwritten
policy or practice of the agency affecting a client or provider;

(b) Any decision or action directed toward a client or provider
by the agency or any of the agency’s employees or agents.

(7) “Informal Grievance Review” means resolution of a
grievance by the procedures described in OAR 413-010-0440.

(8) “Representative” means a person who is authorized by a client
or provider to receive confidential information from the agency and
to act on behalf of the client with respect to a grievance. A represen-
tative includes, but is not limited to an attorney, relative, foster parent
association member, friend or legal guardian. A representative may
participate in any of the steps of the process in which the client or
provider may participate.

(9) “Timelines” means the procedural timelines outlined in OARs
413-010-0400 through 413-010-0490. SOSCF will make every effort
to meet the procedural timelines outlined in these rules. In the event set
timelines cannot be met for good reason, extension of the time frames

will be negotiated between the party and the agency.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 31-2001, f. 6-29-01 cert. ef.
7-1-01
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413-010-0420
Right to Review

It is the policy of the State Office for Services to Children and
Families that:

(1) Clients have a right to a review of any substantive action or
decision affecting them.

(2) Contract providers have the right to a review of any action or
decision of the agency which violates a condition or term of the con-
tract or agreement.

(3) Each client or provider will be informed of SOSCF’s
grievance procedure at the time the decision has been made that ser-
vices will be provided or a contract is signed with a provider. The ser-
vice worker will give each voluntary client a copy of the CF 304 and
PAM 1531 (You and SOSCEF). All other clients (protective services
and court-ordered clients) shall receive a copy of their service plan and
PAM 1531 (You and SOSCF).

(4) When a person notifies the agency that he/she has a grievance,
they will be assisted in setting a meeting with the service worker and
that person’s supervisor. Information in PAM 1551, “Grievance Pro-
cedures for Clients and Providers,” shall be given to the client or
provider.

(5) No client or provider shall be subjected to reprisal for seeking
review of a grievance.

(6) These grievance procedures shall be administered in such a
manner as to protect the confidentiality of client records, (OARs 413-
010-0000 through 413-010-0140).

(7) However, if the client/provider or any agent of the
client/provider chooses to disclose his or her version of case informa-
tion to the media or community members who would otherwise not
be involved, then the local SOSCF branch manager may, as allowed
under OARs 413-010-0000 through 413-010-0140 disclose informa-
tion from those parts of the case record that are not third* party to
refute the client/provider’s statements. Third party information can be
used only when the client/provider has signed a release of information,
and approval has been given by the party from whom the confidential
information was received. See OAR 413-010-0040(1)(e).

*Third party information would include psychological and psychiatric evalua-
tions, police reports, references, alcohol and drug evaluations or reports, and
reports from mental health professionals.

(8) At any time during an informal or formal grievance review,
the parties can agree to resolve the grievance through Alternate Dis-

pute Resolution.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 31-2001, f. 6-29-01 cert. ef.
7-1-01

413-010-0430
Grievances Not Subject to These Rules

No grievance may be reviewed or resolved through the grievance
procedures set forth in these rules (413-010-0400 through 413-010-
0490) if:

(1) The client or provider is entitled to a contested case hearing.

(2) The matter, which would be the subject of the grievance
review, is presently the subject of a juvenile court proceeding.

(3) The client or provider has initiated court action or filed notice
of intent to file a tort claim.

(4) The subject matter of the grievance should be or already has
been decided by a judge.

(5) The subject matter of a provider’s grievance is a term or con-
dition of a contract or agreement with the agency.

(6) The subject matter of the grievance is subject to review under
OAR 413-010-0700 to 413-010-0750 (Review of Founded Disposi-
tions); or

(7) The subject matter of the grievance is subject to review under

OAR 413-120-0060 (Review of Adoption Committee Decision).
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 31-2001, f. 6-29-01 cert. ef.
7-1-01

413-010-0440
Informal Grievance Review

(1) To request an informal grievance review the client or provider
need only inform the supervisor or his or her service worker.

(2) Within one week of request for an informal grievance review,
the client/provider will be contacted to schedule a meeting at an
agreed-upon time involving the worker, the supervisor, client or
provider. Focus will be on defining the problem, identifying the
desired outcome, and establishing a plan for resolution. Every effort
will be made to resolve the grievance through this informal discussion.
In some branches the supervisor and the branch manager may be the
same person.

(3) If the matter cannot be resolved and the branch manager did
not participate in the informal grievance review, the branch manager
shall participate in a further discussion with the client or provider to
resolve it. This discussion will be scheduled as soon as possible at a
mutually agreed-upon time. If the client or provider remains dissatis-
fied following this discussion, the client or provider shall be informed
within five working days in writing of the decision by the branch man-
ager and of the steps necessary to initiate a formal grievance review,

as described in OAR 413-010-0450.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 31-2001, . 6-29-01 cert. ef.
7-1-01

413-010-0450
Formal Grievance Review

(1) The request for a formal grievance review must be made, in
writing, by the client, the provider, or his or her representative. Such
arequest shall include a statement of the problem, and the desired res-
olution and a consent for the public release of information by the agen-
cy if the client publicly shares information about the case. The request
shall be addressed to the Assistant Administrator for Field Operations.

(2) The Assistant Administrator for Field Operations or designee
shall:

(a) Obtain a summary of the issues raised through the informal
grievance review and a copy of the client’s written request for a formal
grievance review.

(b) Contact the client or provider to schedule an appointment for
the grievance review with the client/provider, his or her representative,
if any, and, if appropriate, the assigned service worker and
supervisor(s).

(c) Send to the client or provider written notice stating the date,
time, and location of the review at least 10 working days prior to the
scheduled review.

(d) Reschedule the review at the earliest available time if request-
ed by the client, the provider, or representative or if any of the neces-
sary participants are unable to attend.

(e) Conduct the formal grievance review according to the proce-
dures described in rule 413-010-0460.

(3) The Assistant Administrator or designee shall make a decision

in accordance with the procedures described in rule 413-010-0460.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 31-2001, f. 6-29-01 cert. ef.
7-1-01

413-010-0460
Conduct of Formal Grievance Review

(1) The formal grievance review must be scheduled within 10
calendar days of receipt of the written request for formal grievance
review.

(2) The formal grievance review must be held within 30 calendar
days of receipt of the written request for review, unless the client or
provider requests a delay of the review, or the Assistant Administrator
or designee reschedules the review pursuant to rule 413-010-0450(d).

(3) The formal grievance review shall be held at the SOSCF
office closest to the client’s home or provider’s facility or business dur-
ing normal working hours unless a different time or location is request-
ed by the client or provider and approved by the Assistant Adminis-
trator or designee.

(4) The review shall be audio tape recorded and the audio tape
recording shall be preserved until the grievance is resolved or for one
year, whichever is longer.

(5) The review will be conducted as informally as possible con-
sistent with the need for orderly and complete presentation and reso-
lution of the grievance.

(6) The rules of evidence and civil procedure are not applicable
to formal grievance reviews. However, in reviewing and resolving a
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grievance, the Assistant Administrator or designee shall consider only
information that concerns the actual grievance.

(7) The Assistant Administrator or designee shall prepare a writ-
ten decision within 20 working days after the review and send a copy
(by certified mail) to the client/provider, the assigned service worker,
the supervisor, the branch manager and the director. The written deci-
sion shall be in the following format:

State of Oregon

STATE OFFICE FOR SERVICES TO CHILDREN AND FAMILIES
. Date of Review
2. IN THE MATTER OF THE GRIEVANCE OF:

3. Persons participating in review:

4. Issue:

5. Written materials and comments relied upon:
6

7

8

. Findings of Fact:

. Conclusion:

Decision:

Notification that the matter may be appealed to the director and a statement

of the procedures for requesting such appeal.

Stat. Auth.: ORS 418.005

Stats. Implemented: ORS 418.005

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 31-2001, f. 6-29-01 cert. ef.
7-1-01

o ¢

413-010-0470
Appeal to the Administrator

(1) If the client/provider is dissatisfied with the Assistant Admin-
istrator or designee’s decision, the client/provider may request the
Director, or deputy administrator in the Director’s absence, to review
the Assistant Administrator or designee’s decision.

(2) A written request by the client/provider for review must be
received by the director within 30 calendar days of the client’s/
provider’s receipt of the Assistant Administrator or designee’s deci-
sion, and must contain a statement of the client’s/provider’s reasons
for requesting further review of the decision.

(3) The director shall send a written acknowledgment to the
client/provider that the request for review has been received. This will
be done within 10 working days of the receipt of the request for review.

(4) The director shall review the written decisions of the Assistant
Administrator or designee. The director may also review the tape
recordings of the grievance reviews and may take such other action
to investigate the matter as the director deems appropriate.

(5) The director shall reach a decision and shall prepare a written
report of his/her decision within 20 working days of receipt of the find-
ings and decision of the Assistant Administrator or designee. The
director shall give copies of the decision to the client/provider, the
Assistant Administrator or designee, the branch manager, the service
worker and the supervisor.

(6) The decision of the director is final, and is not subject to fur-

ther review by the agency.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, . 12-22-95, cert. ef. 12-29-95; SOSCF 31-2001, f. 6-29-01 cert. ef.
7-1-01

413-010-0480
Judicial Review

These rules do not create a contested case subject to judicial re-
view under ORS 183.482. However, nothing in these rules shall affect
any rights of a client/provider under state or federal law to seek inde-

pendent redress of grievances in the courts.
Stat. Auth.: HB 2004
Stats. Implemented: ORS 183.481
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95

413-010-0490
Cost and Attorney Fees

This process is meant to be set up in a way which precludes the
need for an attorney; however, if the client/provider chooses to use an
attorney, then the client/provider is responsible for any expenses or
attorney fees which the client/provider may incur in presenting or

resolving a grievance under these rules.
Stat. Auth.: HB 2004
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95

413-010-0500
Contested Case Hearings

The State Office for Services to Children and Families has adopt-
ed the Attorney General’s Model and Uniform Rules, OAR chapter

137, division 1, in effect as of January 1, 2000. As required by Oregon
Laws 1999, Chapter 847 (house bill 2525), the State Office for Ser-
vices to Children and Families follows the Attorney General’s Model
Rules 137-003-0501 through 137-003-0700 (the Hearing Panel Rules)

for the conduct of its contested case hearings.
NOTE: For cases not covered by the Contested Case Hearing rules, refer to the
“Grievance Review” policy, I-A.5.1.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 183.310-183.500
Hist.: SOSCF 32-2001, f. 6-29-01 cert. ef. 7-1-01

Notice and Review of CPS Founded Dispositions

413-010-0700
Purpose

(1) The purpose of these rules (413-010-0700 to 0750) is to estab-
lish procedures for ensuring the rights of individuals to receive notice
and the opportunity to request a review when a Child Protective Ser-
vices (CPS) assessment results in a “founded” disposition.

(2) The Federal Child Abuse Prevention and Treatment Act
(CAPTA) requires child protective service agencies to provide notice
to individuals identified as responsible for child abuse or neglect and
to provide individuals with an opportunity to request and have a review

of the disposition.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; CWP
45-2003, f. 12-31-03, cert. ef. 1-1-04

413-010-0705
Definitions

For the purposes of OAR 413-010-0700 to 0750, the following
terms have these meanings:

(1) A “Local Child Welfare Office Review Committee” is a
group of three child welfare employees selected by an SDA Child Wel-
fare Manager or a designee. One of the members must be a Manager
and one must be staff trained in CPS assessment and dispositions. No
one may serve on the Local Child Welfare Office Review Committee
in the review of an assessment in which he or she was involved. Fur-
ther requirements of the Local Child Welfare Office Review Commit-
tee are found in OAR 413-010-0735 and 413-010-0738.

(2) A “Central Office Review Committee” is a group of three
child welfare employees selected by the Department’s Manager for
Child Protective Services or a designee, none of whom was involved
in either the Local Child Welfare Office Review Committee or in the
assessment that resulted in the CPS founded disposition under review.
Further requirements of the Central Office Review Committee are
found in OAR 413-010-0745 and 413-010-0746. The three child wel-
fare staff on the committee must include:

(a) Either the Assistant Director for the Department’s child wel-
fare programs or a designee;

(b) Either the Manager for Child Protective Services or a
designee; and

(c) A CPS consultant.

(3) “CPS” refers to the Department’s Child Protective Services
program, that is responsible for, among other duties, the assessment
of alleged child abuse.

(4) “CPS Disposition” is a determination that completes a CPS
assessment. Dispositions are discussed in OAR 413-015-1000 and
include founded, unfounded, and unable to determine.

(a) “Founded disposition” means there is reasonable cause to
believe that child abuse occurred;

(b) “Unfounded disposition” means no evidence of child abuse
was identified or disclosed; or

(c) “Unable to Determine” means there are some indications of
child abuse, but there is insufficient data to conclude that there is rea-
sonable cause to believe that child abuse or neglect occurred.

(5) “CPS Founded Disposition” means that the Department deter-
mined, after completing a CPS assessment, that there is reasonable
cause to believe that child abuse occurred.

(6) “Department” means the Department of Human Services.

(7) “Juvenile” means a person younger than the age of 18 years
who is identified as a perpetrator. OAR 413-010-0716 provides spe-
cific requirements regarding application of these rules to juveniles.

(8) “Legal finding” means a court or administrative finding, judg-
ment, order, stipulation, plea, or verdict that determines who was
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responsible for the child abuse that is the subject of a CPS founded dis-
position.

(9) “Legal proceeding” means a court or administrative proceed-
ing that may result in a legal finding.

(10) “Local Child Welfare office” means the Department’s child
welfare office that conducted the CPS assessment that resulted in the
CPS Founded Disposition subject to review under these rules.

(11) “Perpetrator” means the person the Department has reason-
able cause to believe is responsible for child abuse in a CPS founded
disposition.

(12) “Person Requesting Review” or “Requestor” means a per-
petrator, his or her attorney, or, if a juvenile is identified as the perpe-
trator, the person who may request a review on behalf of the juvenile,
who requests a review of the founded disposition because they believe
the founded disposition is in error.

(13) “Request for Review by Central Office Review Committee”
means a written request for a review by the Central Office Review
Committee from a requestor who has received a Local Child Welfare
Office Review Committee Decision (Form CF 314) to retain a founded
disposition. The specific requirements for a request for review by a
Central Office Review Committee are described in OAR 413-010-
0740.

[ED. NOTE: Forms referenced are available from the agency.]

Stat. Auth.: ORS 418.005

Stats. Implemented: ORS 418.005

Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; SOSCF 9-2001, f. 6-29-01, cert. ef. 7-1-
01; CWP 1-2003, f. & cert. ef. 1-7-03; CWP 45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP
2-2005, f. & cert. ef. 2-1-05

413-010-0710
Required Forms

(1) Several Department forms are referred to by form number in
these rules. The forms are available at the Department’s website. When
use of a form is required by these rules, the current version of the form
must be used.

(2) To be effective, a form required by these rules must be com-
plete.

(3) The following forms are required to be used by these rules:

(a) Form CF 313, “Notice of CPS Founded Disposition.”

(b) Form CF 314A, “Notice of Local Child Welfare Office
Review Committee Decision to Retain as Founded.”

(c) Form CF 314B, “Notice of Local Child Welfare Office
Review Committee Decision to Change Disposition.”

(d) Form CF 314C, “Notice of Local Child Welfare Office
Review Committee Decision to Change Abuse Type.”

(e) Form CF 315A, “Notice of Central Office Review Committee
Decision to Retain as Founded.”

(f) Form CF 315B, “Notice of Central Office Review Committee
Decision to Change Disposition.”

(g) Form CF 315C, “Notice of Central Office Review Committee
Decision to Change Abuse Type.”

(h) Form CF 316, “Notice of Waived Rights.”

(1) Form CF 317, “Notice of Legal Proceeding.”

(j) Form CF 318, “Notice of Legal Finding.”

(k) Form CF 319, “Notice of CPS Founded Disposition for an
Employee.”

[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 418.005

Stats. Implemented: ORS 418.005

Hist.: CWP 2-2005, f. & cert. ef. 2-1-05

413-010-0712
Overview of the Procedures Required by These Rules

These rules regulate the following subjects:

(1) Applying Department employee policies if the person iden-
tified as responsible in a CPS founded disposition is an employee of
the Department (see OAR 413-010-0714);

(2) Providing notice of a CPS founded disposition as a result of
a CPS disposition (see OAR 413-010-0715);

(3) Providing notice of a CPS founded disposition and other doc-
uments to juveniles (see OAR 413-010-0716);

(4) Inquiring about a review of CPS founded disposition complet-
ed before August 4, 2000, (see OAR 413-010-0717);

(5) Inquiring about a review of a CPS founded disposition when
a person believes they have not received a notice (see OAR 413-010-
0718);

(6) Local Child Welfare office responsibilities when a person
inquires about a review of a CPS founded disposition (see OAR 413-
010-0719);

(7) Information included in the notice of CPS founded disposition
(Form CF 313) (see OAR 413-010-0720);

(8) Making a Request for a review of a CPS founded disposition
(see OAR 413-010-0721);

(9) Determining when legal findings preclude a right to request
areview and providing notice of legal proceeding (see OAR 413-010-
0722);

(10) Providing a notice of legal finding (see OAR 413-010-
0723);

(11) Local Child Welfare office responsibilities related to notices
and reviews (see OAR 413-010-0732);

(12) Local Child Welfare office reviews of CPS founded dispo-
sitions (see OAR 413-010-0735);

(13) Providing a notice of the local Child Welfare office’s deci-
sion (see OAR 413-010-0738);

(14) Requesting a Central Office Review Committee review of
CPS founded disposition (see OAR 413-010-0740);

(15) Local Child Welfare office responsibilities in the case of a
request for Central Office Review Committee review (see OAR 413-
010-0743);

(16) Central Office Review Committee review (see OAR 413-
010-0745);

(17) Providing notice of Central Office Review Committee deci-
sions (see OAR 413-010-0746);

(18) Discretion of program manager to review CPS founded dis-
position (see OAR 413-010-0748); and

(19) Revising CPS founded dispositions in the Department’s
records (see OAR 413-010-0750).

[ED. NOTE: Forms referenced are available from the agency.]

Stat. Auth.: ORS 418.005

Stats. Implemented: ORS 418.005

Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; CWP
45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05

413-010-0714
Department Employee — Application of Department Employee
Policies

When the perpetrator is a Department employee, the Department
will follow the Department employee policies (see policies in III-

E.4.8.12.).
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; CWP
45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05

413-010-0715
Providing Notice of a CPS Founded Disposition

(1) The local Child Welfare office must deliver a notice of CPS
founded disposition (Form CF 313 or CF 319 as appropriate) to the
person identified as the perpetrator in the CPS founded disposition,
except as provided in (2) below. If the perpetrator is a juvenile, notice
must be provided as required by OAR 413-010-0716. If the perpetrator
is not a juvenile, the notice must be delivered as follows:

(a) By certified mail, restricted delivery, with a return receipt
requested to the last known address of the perpetrator; or

(b) By hand delivery to the perpetrator. If hand delivered, the
notice must be addressed to the perpetrator and a copy of the notice
must be signed and dated by the perpetrator to acknowledge receipt,
signed by the person delivering the notice, and filed in the child wel-
fare case file.

(c) If section (2)(b) below does not apply, the method or process
for providing notice of a CPS founded disposition when domestic vio-
lence has been identified should maximize the safety of the child, the
adult victim, and Department employees. The Department will not use
the adult victim to deliver the notice.

(2) A notice of CPS founded disposition (Form CF 313) is not
required if:

(a) The CPS founded disposition was made prior to August 4,
2000. Notice will be given on CPS founded dispositions made prior
to August 4, 2000 as provided in OAR 413-010-0717.

(b) Domestic violence has been identified and if providing the
notice would increase the risk of harm to a child, adult victim, or
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Department employee. This exception may only be made with Depart-

ment management approval based on documentation of risk.
[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; CWP
45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05

413-010-0716
Providing Notice of a CPS Founded Disposition and Other
Documents to a Juvenile

(1) The local Child Welfare office that determines a juvenile is
the perpetrator must deliver the “Notice of CPS Founded Disposition”
(Form CF 313) to one of the following persons who may act on behalf
of the juvenile in submitting a request for review based on having legal
custody of the juvenile:

(a) The juvenile’s parent; or

(b) The juvenile’s guardian.

(2) If the juvenile is in the legal custody of the Department or the
Oregon Youth Authority, the notice must be sent to both of the follow-
ing:

(a) The juvenile’s attorney; and

(b) The juvenile’s parent, unless there is cause to believe such
communication will be detrimental to the juvenile (see OAR 413-020-
170(2)(c)).

(3) If the juvenile is in the legal custody of the Department and
is unrepresented, the Department will ask the juvenile court to appoint
an attorney for the juvenile.

(4) The “Notice of a CPS Founded Disposition” (Form CF 313)
must be delivered by certified mail, restricted delivery, with a return
receipt requested to the last known address of each mandatory recip-
ient identified in sections (1) and (2) of this rule.

(5) Any other notices or documents that must be provided to per-
petrators pursuant to these rules must be delivered to the appropriate

persons as outlined in this rule if the perpetrator is a juvenile.
[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; CWP
45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05

413-010-0717
Inquiry about a Review When a CPS Founded Disposition was
Made Prior to August 4, 2000

(1) The Department will not deliver a “Notice of Founded CPS
Disposition” (Form CF 313) to a person identified as a perpetrator in
a CPS founded disposition completed prior to August 4, 2000, unless
a person makes an inquiry to the Department about an opportunity for
review and qualifies for a review as described in section (2) of this
rule.

(2) An individual identified as a perpetrator in a CPS founded dis-
position completed prior to August 4, 2000, may contact any local
Child Welfare office and inquire about a review of the disposition. If
a complete record of the incident, including a complete copy of the
CPS assessment and documentation collected during the CPS assess-
ment, is still available, the Department proceeds in accordance with
OAR 413-010-0718. If a complete record of the incident is no longer
available, the Department will not conduct a review but will provide
notice to the individual that a review will not be conducted and the rea-

sons for that determination.
[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; CWP
45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05

413-010-0718
Inquiry about a Review of a CPS Founded Disposition When a
Person Believes They Have Not Received a Notice

If a person believes he or she is entitled under these rules to a
“Notice of CPS Founded Disposition” (Form CF 313) but has not
received one, the person may contact any local Child Welfare office
to inquire about a review of the disposition.

(1) If the local Child Welfare office determines that the person
making the inquiry has been identified as a perpetrator in a CPS
Founded Disposition since August 4, 2000, staff must determine
whether a “Notice of CPS Founded Disposition” (Form CF 313) was

delivered to the perpetrator or the perpetrator refused the delivery of
the notice, as evidenced by the returned receipt.

(2) If a notice was delivered to the perpetrator or the perpetrator
refused delivery of the notice, as evidenced by a returned receipt, and
the time for requesting review of CPS founded disposition has expired,
the local Child Welfare office must either prepare and deliver a “Notice
of Waived Rights for Review” (Form CF 316) or inform the perpetra-
tor by telephone of the information required in the “Notice of Waived
Rights for Review” and document the telephone notification in the
child welfare case file.

(3) If the perpetrator is a juvenile, the local Child Welfare office
must prepare and deliver a “Notice of Waived Rights” to the appro-
priate persons identified in OAR 413-010-0716.

(4) If no returned receipt exists or if it appears that notice was not
properly provided, the local Child Welfare office must deliver a
“Notice of CPS Founded Disposition” as provided in OAR 413-010-
0720 or, if the perpetrator is a juvenile, as provided in OAR 413-010-
0716.

[ED. NOTE: Forms referenced are available from the agency.]

Stat. Auth.: ORS 418.005

Stats. Implemented: ORS 418.005

Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; CWP
45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05

413-010-0720
Information Included in the “Notice of a CPS Founded
Disposition” (Form CF 313)

The “Notice of a CPS Founded Disposition” (Form CF 313) must
include the following:

(1) The case and sequence numbers assigned to the CPS assess-
ment that resulted in the CPS Founded Disposition;

(2) The full name of the individual who has been identified as
responsible for the child abuse as it is recorded in the case record;

(3) A statement that the CPS disposition was recorded as “found-
ed” including a description of the type of child abuse or neglect iden-
tified;

(4) A description of the CPS assessment that briefly explains how
the CPS founded disposition was determined;

(5) A statement about the right of the individual to submit a
request for review of the CPS founded disposition;

(6) Instructions for making a request for review, including the
requirement that the requestor provide a full explanation why the
requestor believes the CPS founded disposition is in error;

(7) A statement that the Department will not review a CPS found-
ed disposition when a legal proceeding is pending and that the person
requesting a review maintains the right to request a review for 30 days
following resolution of the pending legal proceeding unless the pro-
ceeding results in a legal finding that is consistent with the CPS found-
ed disposition.

(8) A statement that the person waives the right to request a
review if the request for review is not received by the local Child Wel-
fare office within 30 calendar days from the date of receipt of the
“Notice of CPS Founded Disposition,” as documented by a returned
receipt.

(9) A statement that the Local Child Welfare Office Review
Committee will consider relevant documentary information contained
in the Department’s case file, including the CPS assessment and dis-
position, screening information, assessment information and narrative,
related police reports, medical reports, and information submitted with
the request for review by the person requesting review.

(10) A statement that the review committee will not re-interview
the victim; interview or meet with the person requesting a review, with
others associated with the requestor, or with others mentioned in the
assessment; or conduct a field assessment of the allegation of child
abuse; and

(11) A statement that the local Child Welfare office will send the
requestor a “Notice of Local Child Welfare Office Review Committee
Decision” (Form CF 314) within 30 days of receiving a request for

review.
[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; CWP
45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05
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413-010-0721
Making a Request for a Review of a CPS Founded Disposition

A person requesting a review must use information contained on
the “Notice of CPS Founded Disposition™ to prepare a written request
for review. The written request for review must be delivered to the
local Child Welfare office within 30 calendar days of the receipt of the
Notice of CPS Founded Disposition and must include the following
items:

(1) Date the request for review is written;

(2) Case number and sequence number found on the “Notice of
CPS Founded Disposition;”

(3) Full name of the person identified as responsible for abuse or
neglect in the CPS founded disposition;

(4) A full explanation, responsive to the information provided in
the Department’s notice, explaining why the person believes the CPS
founded disposition is in error and providing any additional informa-
tion and documents the person wants considered during the review;

(5) The person’s current name (if it has changed from the name
noted in subsection (c¢) of this section);

(6) The person’s current street address and telephone number; and

(7) The person’s signature.

Stat. Auth.: ORS 418.005

Stats. Implemented: ORS 418.005

Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; CWP
45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05

413-010-0722
Determining When Legal Findings Preclude a Right to Request a
Review and Providing Notice of Legal Proceeding (Form CF 317)

(1) The Department does not conduct a review when there is a
legal finding consistent with the CPS founded disposition. In that case,
a “Notice of Legal Finding” must be provided as provided in OAR
413-010-0723(1).

(2)(a) If the Department is aware that a legal proceeding is pend-
ing, the Local Child Welfare Office Review Committee will not review
the disposition until the legal proceeding is completed.

(b) If the Department is aware that a legal proceeding is pending,
the local Child Welfare office must prepare and deliver a notice of
legal proceedings (CF 317). within 30 days after receipt of a request
for review. This informs the requestor that the Department will not
review the disposition until the legal proceeding is completed and will
take no further action on the request.

(c) The requestor may, at the conclusion of the legal proceeding,
again submit a request for review within 30 days.

(d) The requestor retains the right to request a review for 30 days

following resolution of the legal proceeding.
[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; CWP
45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05

413-010-0723
Providing a Notice of Legal Finding (Form CF 316)

If a requestor inquires about a review of a CPS founded dispo-
sition and there is a legal finding consistent with the CPS founded dis-
position, the local Child Welfare office staff must prepare and deliver
a “Notice of Legal Finding” (Form CF 318) that informs the requestor

that the Department will not review the disposition.
[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; CWP
45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05

413-010-0732
Local Child Welfare Office Responsibilities Related to Notices and
Reviews

(1) If an individual asks to review Department records for the
purpose of reviewing a CPS founded disposition, state and federal con-
fidentiality law, including OAR 413-010-0000 to 413-010-0075 and
413-350-0000 to 413-350-0090 govern the inspection and copying of
records.

(2) The local Child Welfare office must maintain records to
demonstrate the following, when applicable:

(a) Whether the Department delivered a “Notice of CPS Founded
Disposition;”

(b) Whether or not the Notice of CPS Founded Disposition was
received by the addressee, as evidenced by a returned receipt docu-
menting that the notice was received, refused, or not received within
the 15-day period provided by the United States Postal Service;

(c) The date a Request for a local Child Welfare office review
was received by the local Child Welfare office;

(d) If a review is conducted by a Local Child Welfare Office
Review Committee, whether the “Notice of the Local Child Welfare
Office Review Committee Decision” (Form CF 314) was received by
the addressee as evidenced by a returned receipt documenting that the
notice was received, refused, or not received within the 15-day period
as provided by the United States Postal Service; and

(e) The date a request for review by the Central Office Review
Committee was received by the Department.

(3) The Child Welfare supervisor in each local Child Welfare
office or designee must maintain a comprehensive record of the
reviews completed by the Local Child Welfare Office Review Com-
mittee on CPS founded dispositions arising out of the local Child Wel-
fare office to which the supervisor is assigned. The record must include
the date, case number, sequence number, and the committee decision
for each review completed by the Local Child Welfare Office Review

Committee.
[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; CWP
45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05

413-010-0735
Local Child Welfare Field Office Review Committees and Reviews
of CPS Dispositions

(1) The Local Child Welfare Office Review Committee must
conduct a review and issue a “Notice of Local Child Welfare Office
Review Committee Decision” (Form CF 314) to the requestor within
30 days from the date the local Child Welfare office receives a request
for review of a CPS founded disposition.

(2) If the request for review was delayed because a legal proceed-
ing was pending as provided in OAR 413-010-0720(6), or the proceed-
ing has been completed without a legal finding that would preclude a
review, the review must occur within 30 days from the date the local
Child Welfare office receives a new request for review.

(3) The Local Child Welfare Office Review Committee must
operate as follows:

(a) The committee must consider relevant documentary informa-
tion contained in the Department’s child welfare case file including the
CPS assessment and disposition, screening information, assessment
information and narrative, related police reports, medical reports, and
information provided by the person requesting review.

(b) The Review Committee may not re-interview the victim;
interview or meet with the person requesting a review, with others
associated with the requestor, or with others mentioned in the assess-
ment; or conduct a field assessment of the allegation of child abuse or
neglect.

(c) A review must be based on current child welfare practice and
definitions of child abuse. Procedural rules in place at the time the CPS
assessment was completed also must be considered.

(d) All decisions of the committee must be decided by majority
vote of the participating committee members.

(e) The Review Committee must determine:

(A) Whether there is reasonable cause to believe that child abuse
occurred;

(B) Whether there is reasonable cause to believe that the person
requesting review is responsible for the child abuse; and

(C) Whether there is reasonable cause to believe that the type of
abuse for which the CPS assessment was founded is correctly identi-
fied in the assessment.

(f) Based upon its review of the CPS founded disposition and its
determinations under subsection (d) of this section, the Review Com-
mittee must either retain the founded disposition or change the dispo-
sition to unfounded or unable to determine. The Review Committee
also may change the type of abuse (see OAR 413-015-1000(3) for a
list of the types of abuse) for which the CPS disposition was founded.

[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
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Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; CWP
45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05

413-010-0738
Notice of Local Child Welfare Office Review Committee Decision

(1) The Child Welfare supervisor or designee must prepare a
“Notice of Local Child Welfare Office Review Committee Decision”
(Form CF 314) as described in OAR 413-010-0738.

(2) The “Notice of Local Child Welfare Office Review Commit-
tee Decision” (Form CF 314) must include the following:

(a) Whether there is reasonable cause to believe that child abuse
occurred;

(b) Whether there is reasonable cause to believe the person
requesting the review was responsible for the child abuse;

(c) The decision of the Local Child Welfare Office Review Com-
mittee whether to change or retain the CPS founded disposition;

(d) If the CPS founded disposition is changed, whether it will be
changed to “unable to determine” or to “unfounded”;

(e) If the Local Child Welfare Office Review Committee decides
that the CPS founded disposition should be retained but that the type
of abuse for which the disposition was founded should be changed, the
type of abuse that should be founded and the reason for this change.

(f) If the CPS founded disposition is retained but the type of
abuse is changed, notice that the person requesting the review has the
right to request a new local Child Welfare office review of the change;

(g) A summary of the information and reasoning of the Local
Child Welfare Office Review Committee upon which its decisions
were based;

(h) If a CPS founded disposition is determined to be “unable to
determine” or “unfounded,” notice that the change will be noted in the
CPS assessment narrative;

(i) If the founded disposition is retained, a statement about how
to request a review by the Central Office Review Committee, as
described in OAR 413-010-0740.

(3) The local Child Welfare office must place the request for
review and a copy of the “Local Child Welfare Office Review Com-
mittee Decision” (Form CF 314) in the child welfare case file. A
change may not be made in the existing written child welfare case file
except to add the determinations of the committee.

(4) The Department must send the “Local Child Welfare Office
Review Committee Decision” (Form CF 314) by certified mail,
restricted delivery, with a return receipt requested, to the person
requesting review within 30 days of the request for review.

(5) When a Local Child Welfare Office Review Committee deci-
sion is made to change a CPS founded disposition, the Child Welfare
supervisor or designee forwards the “Notice of Local Child Welfare
Office Review Committee Decision,” (Form CF 314) to the Depart-
ment’s Office of Information Services (OIS) or other appropriate orga-
nizational unit to make changes in the Department’s Integrated Infor-
mation System (IIS), Families and Child Information System (FACIS),

or other appropriate information system.
[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; CWP
45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05

413-010-0740
Requesting a Central Office Review Committee Review

(1) A person entitled to the notice described in OAR 413-010-
0738 may, within 30 days of receipt of the notice, request a review by
the Central Office Review Committee.

(2) A person requesting a review by the Central Office Review
Committee of a CPS founded disposition may use a copy of the request
for local Child Welfare office review or prepare a new request for
review by the Central Office Review Committee, following the
requirements outlined in OAR 413-010-0721.

(3) A person requesting a review by the Central Office Review
Committee of a CPS founded disposition must deliver the request to
the local Child Welfare office within 30 days of the date the “Notice
of Local Child Welfare Office Review Committee Decision” (Form
CF 314) was received by the requestor, as evidenced on a United States

Postal Service return receipt.
[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005

Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; CWP
45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05

413-010-0743
Local Office Responsibilities in a Request for Central Office
Review Committee Review

Within 10 calendar days after receiving a request for Central
Office Review Committee review, the local Child Welfare office must
forward the following documents to the Department’s CPS Program
Unit:

(1) The request for review; and

(2) A copy of the child welfare case records pertinent to the CPS
founded disposition, including the information reviewed by the Local

Child Welfare Office Review Committee.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; CWP
45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05

413-010-0745
Central Office Review Committee Review

(1) The Central Office Review Committee will conduct a review
and issue a “Notice of Central Office Review Committee Decision”
(Form CF 315) within 60 days from the date the CPS Program Unit
receives a request for a review by the Central Office Review Commit-
tee.

(2) The Central Office Review Committee operates as follows:

(a) The CPS program office schedules a review of the CPS
founded disposition when a written request for review and case file
information is received from the local Child Welfare office.

(b) The Central Office Review Committee considers relevant
documentary information contained in the Department’s child welfare
case file, including the CPS assessment and disposition, screening
information, assessment information and narrative, related police
reports, medical reports, and information provided by the person
requesting review with the request.

(c) The Central Office Review Committee will not re-interview
the victim; interview or meet with the person requesting a review, with
others associated with the requestor, or with others mentioned in the
assessment; or conduct a field assessment of the allegation of child
abuse or neglect.

(d) Reviews must be based on current child welfare practice and
definitions of child abuse and neglect. Procedural rules in place at the
time the CPS assessment was completed also must be considered.

(e) All decisions of the Central Office Review Committee must
be decided by majority vote of the participating committee members.

(f) The Central Office Review Committee determines:

(A) Whether there is reasonable cause to believe that child abuse
or neglect occurred;

(B) Whether there is reasonable cause to believe that the person
requesting review is responsible for the child abuse or neglect; and

(C) Whether there is reasonable cause to believe that the type of
abuse is correctly identified in the assessment.

(g) Based upon its review of the CPS founded disposition and the
determinations required by subsection (e) of this section, the Central
Office Review Committee will either leave the founded disposition
unchanged or change the disposition to “unfounded” or “unable to
determine.” The Central Office Review Committee also may change

the type of abuse for which the CPS disposition was founded.
[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; CWP
45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05

413-010-0746
Notice of Central Office Review Committee Decision
(1) Within 60 calendar days of the date the Central Office Review
Committee receives the request for review from the local Child Wel-
fare office, the Central Office Review Committee prepares and sends
to the requestor by certified mail, restricted delivery, with a return
receipt requested, a “Notice of Central Office Review Committee
Decision” (Form CF 315) that includes the following information:
(a) Whether there is reasonable cause to believe that child abuse
occurred;
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(b) Whether there is reasonable cause to believe that the person
requesting review was responsible for the child abuse;

(c) The decision of the Central Office Review Committee
whether to change the CPS founded disposition;

(d) If the CPS founded disposition is changed, whether the
change will be to “unable to determine” or to “unfounded disposition;”

(e) If the Central Office Review Committee decides that the CPS
founded disposition should be retained but the type of abuse for which
the disposition was founded should be changed, the new type of abuse
and the reason for this change;

(f) If the CPS founded disposition is retained but the type of
abuse or neglect is changed, notice that the person requesting the
review has the right to request a new Central Office Review Commit-
tee review based on the change;

(g) A summary of the information used by the Central Office
Review Committee and its reasoning in reaching its decisions; and

(h) If a CPS founded disposition is changed to “unable to deter-
mine” or “unfounded,” notice that the change will be made to the CPS
assessment narrative.

(2) A “Notice of Central Office Review Committee Decision”
(Form CF 315) is sent to the person requesting review, the local Child
Welfare office for filing in the child welfare case record, the CPS
worker, and the supervisor involved in the initial CPS assessment and
determination of disposition.

(3) If the Central Office Review Committee determines that the
CPS founded disposition should be changed, the Central Office
Review Committee sends the decision (Form CF 315) to the CPS Pro-
gram Coordinator.

(4) The CPS Program Office maintains a comprehensive record
of the reviews of CPS founded dispositions conducted by the Central
Office Review Committee. The record includes the date of the review,
case number, sequence number, a copy of the materials reviewed by
the committee in reaching its decision, and the committee decision for

each review conducted by the Central Office Review Committee.
[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; CWP
45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05

413-010-0748
Review Initiated by the Department

The CPS Program Manager may direct that either the Local Child
Welfare Office Review Committee or the Central Office Review Com-
mittee review a founded disposition if there is good cause to do so,
such as a determination that there is a legal finding that contradicts the

CPS founded disposition.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 45-2003, f. 12-31-03, cert. ef. 1-1-04; CWP 16-2004, f. & cert. ef. 10-1-
04; CWP 2-2005, f. & cert. ef. 2-1-05

413-010-0750
Revising Founded Child Abuse Dispositions in the Integrated
Information System (IIS)

When a Central Office Review Committee decision is made to
change a CPS founded disposition, the CPS Program Coordinator or
designee forwards the necessary information to the Department’s
Office of Information Services (OIS) or other appropriate organiza-
tional unit to make changes in the Department’s Integrated Information
System (IIS), Families and Child Information System (FACIS) or other

appropriate information system.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SOSCF 18-2000, f. & cert. ef. 8-4-00; CWP 1-2003, f. & cert. ef. 1-7-03; CWP
45-2003, . 12-31-03, cert. ef. 1-1-04; CWP 2-2005, f. & cert. ef. 2-1-05

DIVISION 15
INTRODUCTION TO CPS RULES

413-015-0100

Child Protective Service Authority and Responsibility
Information regarding suspected child abuse, including neglect

and third-party abuse, is received by the Department, screened for

Department response, and assigned for CPS assessment and disposi-

tion. These processes and time lines for completion are provided in
division 015 of this chapter of rules. OAR 413-015-0100 through 0125
provide an overview of division 015, which implements ORS 418.015

and 419B.005 to 419B.050.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.015 & 419B.005-419B.050
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03

413-015-0105
Purpose of Child Protective Services

(1) The purposes of Child Protective Services are to identify child
abuse and to assure protection of children.

(2) The goals of Child Protective Services are to:

(a) Assure a child’s welfare and safety through various protective
strategies;

(b) Reduce the factors, causes, and stresses that led to the child
abuse;

(c) Support and encourage family preservation or reunification;
and

(d) Initiate permanency plans when it is determined that a child

cannot safely remain in or return to the home.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.015 & 419B.005-419B.050
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03

413-015-0110
Introduction to Rules Governing Child Protective Services

The rules of this division are organized as follows:

(1) Introduction to Child Protective Services, OAR 413-015-0100
through 0125;

(2) Screening, OAR 413-015-0200 through 0225;

(3) Cross Reporting, OAR 413-015-0300 through 0310;

(4) Child Protective Services Assessment, OAR 413-015-0400
through 0410;

(5) Safety Assessment and Safety Planning, OAR 413-015-0500
through 0514;

(6) Working with Other Entities, 413-015-0600 through 0615;

(7) Interviewing, 413-015-0700 through 0740;

(8) Photographing and Documenting, 413-015-0800;

(9) Medical Examination, 413-015-0900 through 0905;

(10) Child Abuse Assessment Dispositions, 413-015-1000.
Stat. Auth.: ORS 418.005

Stats. Implemented: ORS 418.005

Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 17-2004, f. & cert. ef. 11-1-04

413-015-0115
Definitions

Unless the context indicates otherwise, these terms are defined
for use in OAR chapter 413, division 015:

(1) “Caregiver” is a guardian, legal custodian, or other person act-
ing in loco parentis, who exercises significant authority over and
responsibility for a child.

(2) “Child” means a person under 18 years of age.

(3) “Child abuse” means any form of abuse, including abuse
through neglect and abuse or neglect by a third party, of a person under
age 18.

(4) “Child protective services (CPS)” means a specialized social
service program that the Department provides on behalf of children
who are abused or who are at substantial risk of child abuse by a parent
or caregiver.

(5) “Child protective services assessment”” means activities and
interventions that evaluate potential safety threats, risk influences, and
caregiver protective capacity and determine whether or not child abuse
has occurred. Activities include development of a safety plan and iden-
tification of services.

(6) “Child protective services supervisor (CPS supervisor)”
means an employee of the Department trained in child protective ser-
vices and designated as a supervisor.

(7) “Child protective services worker (CPS worker)” means an
employee of the Department who has completed the mandatory depart-
ment training for child protective service workers.

(8) “Critical case junctures” are events in family development or
case work practice that may increase or otherwise affect the risk to a
child’s safety, permanency, or well-being.

(9) “Department” means the Department of Human Services
Child Welfare Program.
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(10) “Department response” means how the Department intends
to respond to a report of child abuse after a report of alleged abuse is
screened.

(11) “FACIS” means the Family and Child Information System.

(12) “Family Decision Meeting (FDM)” means a family focused
intervention facilitated by professional staff that is designed to build
and strengthen family supports and the natural care-giving systems for
the children. Family decision meetings may include family group con-
ferences, family unity meetings, family mediation, or other profession-
ally recognized interventions that include extended family and rely
upon the family to make decisions about planning for its children. The
purpose of the family decision meeting is to establish a plan that may
include a permanency plan, concurrent permanency plan, placement
recommendation, or service recommendation and agreements, which
provide for the safety, attachment, and permanency needs of the child.
Family decision meetings emphasize the family’s unique plans for its
children. The family members collaborate, rather than just participate
in the meeting. It is also essential that the professionals in the meeting
have direct involvement with the child and the family and are not just
members of a committee.

(13) “Guided Assessment Process (GAP)” is a tool used to deter-
mine the presence of a safety threat that requires consideration of risk
influences and parent or caregiver protective capacity.

(14) “Harm” means impairment, damage, detriment, or injury to
achild’s physical, sexual, emotional, or mental development or func-
tioning.

(15) “ICWA” means the Indian Child Welfare Act.

(16) “Immediate safety threat” means behavior, conditions, or cir-
cumstances that are presently beyond the parent’s or caregiver’s cur-
rent ability to manage and are likely to result in harm to a child.

(17) “Multi-disciplinary team (MDT)” is a county investigative
team, described in ORS 418.747, that includes law enforcement per-
sonnel, child protective service workers, district attorneys, school offi-
cials, health department staff, and juvenile department personnel.

(18) “Personal representative” is a person who is at least 18 years
of age and is selected by a child who is the victim of a person crime
as defined in ORS 147.425, and who is at least 15 years of age at the
time of the crime, to be present and supportive during the CPS assess-
ment. The personal representative may not be a person who is a sus-
pect in, party or witness to, the crime.

(19) “Protective capacity” means a parent’s or caregiver’s
strengths or abilities to manage existing safety threats, prevent addi-
tional safety threats from arising, or stop risk influences from creating
a safety threat.

(20) “Protective custody” means custody authorized by ORS
419B.150.

(21) “Referral” means a report that has been assigned for the pur-
pose of CPS assessment.

(22) “Report” means information provided to the Department that
constitutes an allegation of child abuse.

(23) “Risk influences” means those circumstances and situations
that contribute to the severity of identified safety threats and that are
considered by the CPS worker when a safety plan is developed.

(24) “Safe” means there is an absence of safety threats or there
is sufficient protective capacity to manage the existing safety threats.

(25) “Safety assessment’” means actions or interventions, which
include face-to-face contact with the child and parent, or caregiver, to
determine whether a child is safe.

(26) “Safety plan” means a documented set of actions or inter-
ventions that describe how a child’s safety is achieved by eliminating
or managing a safety threat.

(27) “Safety threat” means behavior, conditions, or circumstances
that are likely to result in harm to a child.

(28) “Screener” means a department employee with training
required to provide screening services.

(29) “Screening” means the process used by a screener to deter-
mine the Department’s response when information alleging abuse is
received.

(30) “Substance” means any controlled substance as defined by
ORS 475.005, prescription medications, over the counter medications
or alcoholic beverages.

(31) “Substantial harm” means immobilizing impairment, life
threatening damage, or significant or acute injury to a child’s physical,
sexual, psychological, or mental development or functioning.

(32) “Team Decision Meeting (TDM)”” means a facilitated meet-
ing with family, extended family, community members, service
providers, and child welfare staff held for the purpose of making child
placement-related decisions.

(33) “Third-party abuse” means abuse by a person who is not the
child’s parent, not the child’s caregiver or other member of the child’s
household, and not a person responsible for the child’s care, custody,
and control. Examples of persons who could be considered as a third-
party under this definition include school personnel, day-care

providers, coaches, and church personnel.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 147.425, 409.185, 418.005, 418.015, 419B.005-419B.050
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-1-04;
CWP 17-2004, f. & cert. ef. 11-1-04; CWP 4-2005, f. & cert. ef. 2-1-05; CWP
19-2005(Temp), f. 12-30-05, cert. ef. 1-1-06 thru 6-30-06; CWP 14-20006, f. 6-
30-06, cert. ef. 7-1-06

413-015-0120
Initiating Child Protective Services
Child protective services for a child or family may be initiated
in a variety of ways, including but not limited to:
(1) A child or family requests services.
(2) A person provides information about suspected child abuse.
(3) A county or another state requests services.
(4) A juvenile court orders or recommends services.
(5) The Department receives information from law enforcement

about suspected child abuse.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.015 & 419B.005-419B.050
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03

413-015-0125
Department Responsibility Ends

The Department is not responsible for providing protective ser-
vices when:

(1) The screener determines that information received does not
constitute child abuse (see OAR 413-015-0210(2)(a) and (b)).

(2) The CPS assessment results in a disposition of unfounded.

(3) The CPS assessment does not identify information sufficient
to request juvenile court intervention, and the parents or caregivers do
not request or agree to receive voluntary services.

(4) Pertinent safety threats have been eliminated, or the parent’s

or caregiver’s protective capacity can manage identified safety threats.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.015 & 419B.005-419B.050
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03

Screening

413-015-0200
Screening Rules, Purpose

The Department receives information from various sources. OAR
413-015-0205 to 413-015-0225 describe how the Department will
review this information and determine a Department response. This

process is known as screening and is conducted by a screener.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-1-04;
CWP 16-2005, f. & cert. ef. 12-1-05

413-015-0205
Screening Activities

(1) Gather information. When gathering information, the screener
must do both of the following:

(a) Accept reports of child abuse regardless of where the child
resides or where the alleged abuse may have occurred. If the informa-
tion is about a child that does not reside in the county where the report
is received, forward the information to the local child welfare office
in the county or state where the child resides. The screener is required
to confirm that the information has been successfully forwarded.

(b) Handle anonymous reports of child abuse in the same manner
as other reports, gather the same information from the anonymous
reporter as the screener would from any other reporter, and encourage
the reporter to provide identifying information.

(2) Provide information and refer to services.

(3) Determine the information type.

(a) Child Protective Service.

(A) Familial Protection Issue:
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(1) Child abuse by a parent, caregiver, or household member.

(ii) Child abuse by a third party and the parent or caregiver does
not have adequate protective capacities to prevent future abuse.

(B) Third Party Child Abuse With No Familial Protection Issues.

(b) Non-Child Protective Service.

(A) Voluntary Request for Services (Preventive/Restorative) —
When a screener receives a voluntary request for services, the screener
must refer to DHS Child Welfare Policy 1-B.2.3.1, “Preventive/
Restorative Eligibility”, OAR 413-030-0000 to 413-030-0030.

(B) Other Non-Child Protective Service GAP (Guided Assess-
ment Process) Categories. The screener must create a non-protective
service GAP screening form to open a plan for services in the cate-
gories and circumstances described below:

(i) Substitute Care — when the emotional and/or behavioral
problems of a child require out of home placement and referral for res-
idential treatment or the court has ordered a pre-adjudicated delinquent
into DHS care;

(ii) Independent Living — to enroll a child in the Department’s
Independent Living Program (ILP) if the child is not currently a mem-
ber on an open case and qualifies for ILP services;

(iii) Interstate Compact — to provide Interstate Compact super-
vision and services when a request is received from central office.

(4) Screening Activities For Child Protective Service Informa-
tion. On the same day information alleging child abuse is received by
the Department, screeners must complete the following actions, and
document their actions and information gathered, unless these rules
provide otherwise or an extension is granted as provided in OAR 413-
015-0220:

(a) Use the guided assessment process screening template to
assure critical information is collected in order to effectively evaluate
the presence of safety threats.

(b) Gather information from individuals who have regular contact
with the child who can provide firsthand information necessary to
evaluate possible safety threats to the child and to determine the appro-
priate Department response.

(c) Research Department history of every identified child, parent,
caregiver, and household member for essential family data to deter-
mine current or previous Department involvement related to current
child abuse allegations.

(d) Inquire regarding possible Indian or Alaskan Native heritage
(for further direction see OAR 413-015-0210(4)).

(e) Request relevant information when available and appropriate
from law enforcement agencies (LEA), including domestic disturbance
calls, arrests, warrants, convictions, and restraining orders.

(f) Determine the location and corresponding law enforcement
jurisdiction of the family’s residence and the site where the alleged
child abuse may have occurred.

(g) Immediately refer to DHS Child Welfare Policy 1-B.2.2.3,
“Assessment of Abuse Allegations in Family Foster Care, Family
Group Homes and Family Shelter Homes” when information is related
to a DHS-certified foster home.

(h) Immediately refer to DHS Child Welfare Policy II-E.1,
“Child-Caring Agencies”, OAR 413-210-0000 to 413-210-0250 when
information is related to a licensed child caring agency.

(5) Explain to reporters:

(a) The confidentiality of the reporter’s identity will be main-
tained by the Department, unless ordered to be released by the court
or the reporter is called as a witness in court;

(b) Anyone making a child abuse report in good faith, who has
reasonable grounds to make the report, is immune from liability in
respect to making the report and the contents of the report;

(c) Whether the screener may inform the reporter whether the
decision is to assign for CPS assessment or not. If this decision has not
been determined at the time the call ends, the reporter may contact a
screener at a later date to be informed if the report was assigned for
CPS assessment;

(d) If the information reported does not meet the screening cri-
teria to be documented and retained in the child abuse information sys-
tem; and

(e) That mandatory reporters should consider maintaining a
record of their report in order to document that their legal reporting

obligation was met.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005

Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-1-04;
CWP 4-2005, f. & cert. ef. 2-1-05; CWP 16-2005, f. & cert. ef. 12-1-05

413-015-0210
Determining Department’s Response and Required Time Lines

The time line for the Department’s response begins when the call
is received at screening. Upon completion of the screening activities
required by OAR 413-015-0205, the screener must determine whether
the information alleging child abuse constitutes a report of child abuse
in which a child may be unsafe and must determine the Department’s
response.

(1) CPS assessment required. A CPS assessment is required if:

(a) The screener determines that information received constitutes
areport of child abuse with a familial protection issue and a child may
be unsafe;

(b) A Tribe or LEA requests assistance from the Department to
conduct a CPS assessment, and a CPS supervisor agrees that assistance
from the Department is appropriate; or

(c) A CPS supervisor determines that, although a child is current-
ly safe, a CPS assessment is required to document whether abuse
occurred (for example, a historical report of abuse).

(2) If it is determined that a CPS assessment is required, the
screener must:

(a) Determine the CPS assessment response time frame:

(A) Immediate Response: within 24 hours of receiving the report.
An Immediate Response referral is required if there is an immediate
safety threat; or

(B) Response Required: within five calendar days of receiving
the report. A Response Required referral is required if the presence of
a safety threat is identified, but the information clearly indicates the
safety threat is not immediate.

(b) Complete a GAP screening form on the same day the screen-
ing determination is made.

(c) Refer the CPS assessment to the appropriate county as
described in OAR 413-015-0213.

(3) Close at Screening: A report will be closed at screening if
either of subsections (3)(a) or (3)(b) of this rule apply:

(a) The screener determines that information received does not
constitute a report of child abuse with a familial protection issue, the
information does not support that a child is unsafe, and the screener
determines that the information received meets any of the following
criteria:

(A) Is areport of risk influences that relate to the care of a child,
but does not indicate a safety threat;

(B) Is a report of third party abuse with no familial protection
issues; or

(C) Is areport of a high-risk pregnancy and the pregnant woman
has no children in her care (for example, prior termination of parental
rights, substance abuse, or prior aggravated circumstances).

(b) The screener is unable to obtain sufficient information to
locate the child.

(4) If a report is closed at screening, the screener must:

(a) Decide whether other services are appropriate and make ser-
vice or resource referrals as necessary. Document what service or
resource referrals are made, if any.

(b) Document how current information supports the decision to
close the report at screening.

(c) Complete a GAP screening form no later than the next work-
ing day after the screening determination is made (unless an extension

is approved as provided in OAR 413-015-0220).
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-1-04;
CWP 4-2005, f. & cert. ef. 2-1-05; CWP 16-2005, f. & cert. ef. 12-1-05

413-015-0211
Additional Screening Activities

In the specific circumstances described below, the screener must
take additional steps to complete the screening process.

(1) When duplicate information is received (same alleged victim,
same alleged perpetrator, same allegation, and same incident dates) on
an open assessment, the screener must:

(a) Inform the caller that a new report will not be assigned
because the information has already been received;

(b) Provide the caller with the assigned caseworker’s name and
phone number; and
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(c) Provide contact information about the caller to the assigned
caseworker.

(2) When a screener receives information on an open Child Wel-
fare case, the screener must:

(a) Notify each assigned case worker and their respective super-
visors of all information received, and document this notification in
FACIS case notes;

(b) Complete notification on the same day the information is
received.

(3) Information received by a screener on an open Child Welfare
case that will not be documented in the GAP but must be documented
in FACIS case notes includes:

(a) Additional information on an open case that does not meet the
criteria for a new CPS assessment or closed at screening;

(b) Reports of child runaways; and

(c) Requests for case information.

(4) When a screener receives information related to a DHS cer-
tified foster home, the screener must notify and document notification
of each assigned case worker, assigned certifier, and their respective
supervisors of all information received (see DHS Child Welfare Policy
1-B.2.2.3, “Assessment of Abuse Allegations in Family Foster Care,
Family Group Homes and Family Shelter Homes”).

(5) It a child fatality alleged to be the result of abuse and neglect
occurs and there are no siblings to the deceased child and no other chil-
dren in the home where the fatality occurred, the screener must com-
plete a GAP screening form documenting the “allegation” as a “fatal-

ity” (refer to DHS Child Welfare Fatality Protocol).
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 16-2005, f. & cert. ef. 12-1-05

413-015-0212
Consultation

CPS supervisor consultation is available to screeners when mak-
ing all screening determinations. Screeners must consult with a CPS
supervisor when:

(1) Information received constitutes a report of child abuse on a
case where there was a founded disposition in the preceding six
months;

(2) A review of case history shows multiple consecutive reports
that were closed at screening and the information received in combi-
nation with the other reports regarding the same person(s) may con-
stitute sufficient grounds to refer the case for CPS assessment;

(3) A new report is received on an open Child Welfare case;

(4) Information is related to a DHS certified foster home. Imme-
diately refer to DHS Child Welfare Policy I-B.2.2.3, “Assessment of
Abuse Allegations in Family Foster Care, Family Group Homes and
Family Shelter Homes” for further direction;

(5) Information is related to a licensed child-caring agency.
Immediately refer to DHS Child Welfare Policy II-E.1, “Child-Caring
Agencies” for further direction;

(6) Making a decision not to refer for assessment a report of a
drug-exposed infant; or

(7) A report is received on a DHS employee, OYA employee,

community partner, or involves the media.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 16-2005, f. & cert. ef. 12-1-05

413-015-0213
Determining the County to which the CPS Assessment will be
Referred

(1) Except as described in section (2) of this rule, the screener
must refer the CPS assessment to the local Child Welfare office in the
county where the child resides, and that county shall take the lead in
completing the CPS assessment.

(2) When the alleged abuse occurred in a foster home or a resi-
dential care facility, the screener shall refer the CPS assessment to the
local Child Welfare office in the county where the alleged abuse
occurred, and that county shall take the lead in completing the assess-
ment.

(3) Any exception to sections (1) or (2) of this rule must be
approved by the CPS Program Manager or designee.

(4) As a courtesy, and to assist with the CPS assessment process,
when the child resides in a different county than where the alleged

abuse occurred, CPS workers may be assigned in the county of the
child’s residence and the county where the alleged abuse occurred. The
county who takes the lead is described in sections (1) and (2) of this

rule.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 16-2005, f. & cert. ef. 12-1-05

413-015-0215
Notifications to Specific Agencies or Entities

The screener must notify specific agencies or entities of referrals
that the screener determines meet the criteria described in OAR 413-
015-0210.

(1) LEA. The screener must cross report to LEA as required by
OAR 413-015-0305(1).

(2) Child Care Division. The screener must notify the Child Care
Division of referrals alleging child abuse in a registered day-care home
orin a licensed day-care center, as required by ORS 418.747(2)(e) and
419B.020(1).

(3) Child Caring Agency Licensing Program. The screener must
notify the Department’s Child Caring Agency Licensing Program
when the referral involves a licensed child caring facility (see OAR
413-200-0000).

(4) ICWA. If the screener or assigned CPS worker knows or has
reason to know that the child is an Indian child, the screener or CPS
worker must give notice within 24 hours to the Indian child’s tribe that

a CPS assessment is being conducted.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.015 & 419B.005-419B.050
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 4-2005, f. & cert. ef. 2-1-05; CWP
16-2005, f. & cert. ef. 12-1-05

413-015-0220
Extensions

(1) The CPS supervisor may grant an extension to the deadline
in OAR 413-015-0205 when the screener cannot complete the screen-
ing activities the same day that the information alleging child abuse
is received because critical information is still needed to determine the
Department’s response. The screener must document the reason for the
extension, including what information remains to be collected, and the
approval by a supervisor.

(a) The CPS supervisor may grant a one-day extension up to two
times; and

(b) Screening activities may not exceed two days beyond the day
the information alleging child abuse is received by the Department.

(2) When a child welfare office is closed for a weekend or hol-
iday and screening activities cannot be completed the day before the
weekend or holiday begins, and the screener does not have enough
information to determine a Department response, a CPS supervisor
may grant an extension to allow screening activities to be completed
on the next business day. If there is any information indicating the
child’s immediate safety is threatened, a Department response will not
be delayed by office closure.

(3) If the screener has enough information to determine the
Department’s response or has information that a child is unsafe, no

extension to the deadline in OAR 413-015-0205 may be allowed.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-1-04;
CWP 16-2005, f. & cert. ef. 12-1-05

413-015-0225
Supervisory Review

The CPS supervisor must review all closed-at-screening reports
within five days of completion of screening activities and electronic

transmission for review.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.015 & 419B.005-419B.050
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03

Cross Reporting

413-015-0300
Cross Reporting Defined

The Department and law enforcement agencies are required by
ORS 419B.015 to notify each other when a report of child abuse, as
defined in ORS 419B.005, is received. This process is known as cross
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reporting, and the notification is called a cross report. The following
rules explain when and how a report of child abuse received by the
Department or a law enforcement agency is cross reported. Informa-

tion is not cross reported until it is received.
Stat. Auth.: ORS 418.005 & 419B.015
Stats. Implemented: ORS 418.005, 419B.015, 419B.017
Hist.: CWP 25-2003, f. & cet. ef. 7-1-03; CWP 18-2005(Temp), f. 12-30-05 cert. ef.
1-1-06 thru 6-30-06; CWP 13-2006, f. 6-30-06, cert. ef. 7-1-06

413-015-0302
Purpose of Cross Reporting
The purpose of the cross report is to share reports of alleged child

abuse between the Department and law enforcement agencies.
Stat. Auth.: ORS 418.005, 419B.017
Stats. Implemented: ORS 418.005, 419B.015, 419B.017
Hist.: CWP 18-2005(Temp), f. 12-30-05 cert. ef. 1-1-06 thru 6-30-06; CWP 13-2006,
f. 6-30-06, cert. ef. 7-1-06

413-015-0305
Cross Reporting Requirements

(1) Who is Required to Cross Report and to Whom

(a) When a report of child abuse is received by a Department
screener, the screener or designee must cross report to a law enforce-
ment agency in the county where the report was made. If the abuse is
alleged to have occurred in a different county, the screener must cross
report a second time to the law enforcement agency in the county
where the alleged abuse occurred.

(b) When a report of child abuse is received by a law enforcement
agency, the law enforcement agency must cross report to the local
office of the Department in the county where the report was made.

(2) What to include in a Cross Report A cross report from either
the Department or law enforcement agencies must include:

(a) The information provided by the person making the child
abuse report. This may include, the name of and contact information
for the confidential reporter, the names and addresses of the child, the
names and addresses of the child’s parent or caregiver, the child’s age,
the nature and extent of the abuse, any evidence of previous abuse, the
explanation given for the abuse, where the abuse occurred, identity and
whereabouts of the alleged abuser and any other information provided
by the person making the report that would be helpful in establishing
the cause of the abuse and the identity and whereabouts of the alleged
abuser; and

(b) The name and contact information for the assigned CPS
worker and officer, if known.

(3) When and How to Cross Report

(a) The Department. When and how the Department must cross
report to a law enforcement agency is described below.

(A) The same day.

(i) The Department must cross report to a law enforcement agen-
cy on the same day the screener determines that a report of alleged
child abuse requires an immediate response by the Department and/or
immediate notification to law enforcement. This includes, but is not
limited to any reports of:

(I) Moderate to severe physical abuse;

(IT) Visible injuries to a child;

(IIT) Sexual abuse; or

(IV) Suspicious or unexpected death of a child.

(i1) The reports of child abuse that the Department cross reports
on the same day must be cross reported in one of the following ways:

(I) Verbal Cross report. When a cross report is verbal and the
Department and law enforcement do not respond to the report of child
abuse together, a completed screening report must be sent to the law
enforcement agency;

(IT) Electronic Transmission; or

(III) Hand Delivery.

(B) No later than ten days.

(1) All other reports of child abuse, including reports assigned for
CPS assessment and closed at screening, must be cross reported within
a time frame that ensures the receipt of the cross report by law enforce-
ment no later than ten days after receiving the report.

(ii) The reports of child abuse that the Department cross reports
within a time frame that ensures the receipt of the cross report no later
than ten days must be cross reported in one of the following ways:

(I) Electronic transmission;

(IT) Hand delivery; or

(IIT) Mail.

(C) Department cover sheet. In order for law enforcement agen-
cies to quickly and easily prioritize reports and respond accordingly,
all written cross reports from the Department must have a cover sheet.
The following information must be included on the cover sheet:

(i) Date and time of the cross report;

(i) How the cross report is made;

(iii) If additional cross reports occurred, and if so, to what agen-
cies;

(iv) Name and number of the screener or designee making the
Cross report;

(v) If the report was assigned or not assigned;

(vi) Name and number of the assigned caseworker;

(vii) Cross reporting time frame;

(viii) If the report is an original or follow-up cross report; and

(ix) Date of the original cross report, if it is a follow up cross
report.

(D) Supplemental cross reporting by the Department The Depart-
ment may receive information not previously cross reported but appar-
ently related to a report of child abuse involving the same victim and
the same alleged perpetrator that has been previously cross reported.
If the information relates to the same incident of abuse, the screener
must make a supplemental cross report of the additional information
to each law enforcement agency that received the prior cross report.
Supplemental information that is determined to be critical, given the
information in the original report, must be cross reported immediately.
All other supplemental information must be cross reported within a
time frame that ensures the receipt of the information no later than ten
days after the information was received.

(b) Law Enforcement. When and how law enforcement agencies
must cross report to the Department is described below.

(A) Immediate:

(i) Law enforcement agencies must cross report to the Depart-
ment immediately when a law enforcement agency determines that a
report of alleged child abuse requires a joint immediate response.

(ii) The reports of child abuse that law enforcement agencies
cross report immediately must be cross reported by verbal cross report
to the local office of the Department without delay.

(B) Next Business Day.

(i) Law enforcement agencies must cross report to the Depart-
ment all other reports of child abuse no later than the end of the next
business day after receiving the report.

(ii) The reports of child abuse that law enforcement agencies
cross report no later than the end of the next business day must be cross
reported in one of the following ways:

(I) Verbal report;

(IT) Electronic transmission; or

(III) Hand delivery.

Stat. Auth.: ORS 418.005, 419B.017

Stats. Implemented: ORS 418.005, 419B.015, 419B.017

Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-1-04;
CWP 4-2005, f. & cert. ef. 2-1-05; CWP 18-2005(Temp), f. 12-30-05 cert. ef. 1-1-06
thru 6-30-06; CWP 13-2006, f. 6-30-06, cert. ef. 7-1-06

413-015-0310
Department Documentation and Verification Requirements

Documentation and Verification:

(1) If the Department cross reports a report of child abuse on the
same day the report is received, the Department screener or designee
must document in FACIS:

(a) The date the cross report is made from Child Welfare to law
enforcement;

(b) To which law enforcement agency the cross report is made;
and

(c) How the cross report is made.

(2) Copies of the cover sheet must be maintained in the case
record.

(3) If the cross report is faxed, the screener or designee must

attach the fax transmittal confirmation sheet to each cover sheet.
Stat. Auth.: ORS 418.005. 419B.017
Stats. Implemented: ORS 418.005, 419B.015, 419B.017
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 18-2005(Temp), f. 12-30-05 cert. ef.
1-1-06 thru 6-30-06; CWP 13-2006, f. 6-30-06, cert. ef. 7-1-06
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CPS Assessment

413-015-0400
Purpose of CPS Assessment and Time Lines

(1) OAR 413-015-0400 to 413-015-0410 describe and establish
time lines for completing a CPS assessment.

(2) The time line for the Child Protective Services response
begins when the call is received at screening.

(3) A CPS worker in consultation with a CPS supervisor or
designee may determine within the response time that an assigned
referral does not require a CPS assessment if:

(a) The referral was opened in error; or

(b) The CPS worker has, through collateral contacts, determined
that there is no safety threat.

(4) To complete the CPS assessment, the CPS worker assesses
the referral of child abuse to determine whether child abuse has
occurred; evaluates potential safety threats, the severity of risk of
harm, and parental or caregiver capacity to protect; develops services
to assure the child’s safety; and provides support to the family.

(5) The CPS worker must complete the CPS assessment, including
FACIS input and electronic transmission for review, within 30 days of
the day that the information alleging child abuse is received by the
screener. The CPS supervisor may approve a one-time extension of an
additional 30 days for completion of the CPS assessment if critical
information is outstanding. Additional extension of time may be
approved by the child welfare program manager if the ability to obtain

critical information is beyond the reasonable control of the CPS worker.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-1-04;
CWP 17-2004, f. & cert. ef. 11-1-04

413-015-0405
CPS Assessment

The following actions are usually taken to assess a child’s safety,
to establish a child safety plan, and to complete the CPS assessment.
The steps do not occur in a prescribed order but are controlled by the
specific circumstances in a given case. The steps are described in a log-
ical order in these rules, but they are not necessarily in the order they
must be completed.

(1) Consult with CPS supervisor. Subject to the discretion of the
CPS supervisor, the CPS worker will consult with a CPS supervisor
or designee at key points during the assessment, such as:

(a) Before making initial contact with the family;

(b) Prior to a decision to place a child in protective custody;

(c) When a referral indicates potential danger to the worker;

(d) When a referral involves allegations that child abuse occurred
in a licensed child caring agency;

(e) When a referral involves a foster care home certified by the
Department;

(f) When making dispositions in complicated or sensitive situa-
tions or cases;

(g) When the CPS worker has reasonable cause to believe the
alleged perpetrator is an employee of the Department of Human Ser-
vices (DHS) or Oregon Youth Authority (OYA).

(h) Prior to initiating court action; and

(i) Prior to a decision to close a case during or at the end of the
CPS assessment.

(2) Review relevant records. The CPS worker must review rel-
evant paper and electronic records maintained by the Department for
historical information on the family and the child that may be useful
in completing the assessment. The CPS worker must review the doc-
uments to identify information related to:

(a) Safety threats and risk influences;

(b) Worker safety;

(c) Child and family support systems and protective capacity; and

(d) History of or a pattern of abuse.

(3) Contact the reporter. The CPS worker must contact the
reporter or other collateral sources for additional information if the
referral does not contain adequate information to proceed with the
assessment.

(4) Contact and work with other entities. The CPS worker must
contact other entities including LEAs, public and private schools,
tribes, and multi-disciplinary teams (MDTs) as necessary to complete
the CPS assessment. The requirements for making these contacts are

further described in “Working with Other Entities,” OAR 413-015-
0600 though 0615.

(5) Determine ICWA Status. The CPS worker must initiate the
process to determine the child’s ICWA status and notify the tribe if
applicable:

(a) Complete a form CF 1270, “Verification of ICWA Eligibility,”
to assist in determining ICWA eligibility.

(b) Contact the child’s tribe when an Indian child is the subject
of a CPS assessment. Oregon Tribes must be notified within 24 hours
after information alleging abuse is received by the Department. Con-
sult with the ICWA manager to determine whether there is reasonable
cause to believe that the child is ICWA eligible.

(c) If the Indian child is enrolled or eligible for enrollment in an
Oregon tribe, notify the child’s tribe if the child may be placed in pro-
tective custody.

(d) Consult with the local department ICWA liaison or a super-
visor if the worker has questions regarding the involvement of a tribe
or the ICWA status of a child.

(6) Identify legal parents and putative fathers. The CPS worker
or designee must make a reasonable effort to identify legal parents and
putative fathers within 30 days after a child is taken into protective cus-
tody. Information about putative fathers must be recorded on form CF
418, “Father(s) Questionnaire” and filed in the case record.

(7) Notify Parent or Caregiver of CPS Process. The CPS worker
must provide the parent or caregiver with the “What you need to know
about a Child Protective Services assessment” pamphlet, which
includes written information regarding the CPS assessment process,
including the court process and the rights of the parent and caregiver.

(8) Notify Parent or Caregiver of intent to interview. The CPS
worker must notify parents of the intent to interview a child, unless
notification could compromise the child’s safety or a criminal inves-
tigation.

(9) Conduct Interview. The CPS worker must interview people,
as necessary, to complete the CPS assessment. The requirements for
interviewing parents and children are described in OAR 413-015-0700
to 0740.

(10) Inquire about and determine employment. The CPS worker
must make inquiries about the employment status of the alleged per-
petrator. If the CPS worker has reasonable cause to believe the alleged
perpetrator is an employee of DHS or OYA, the CPS worker must noti-
fy a CPS supervisor. The CPS supervisor must confirm the person’s
employee status by contacting a Central Office Field Services repre-
sentative. If the CPS supervisor determines the alleged perpetrator is
an employee of the DHS or OYA, the CPS supervisor must notify the
DHS, Office of Human Resources, at the time of the assessment and
at the time the assessment is reviewed as required in section (18) of
this rule. The CPS supervisor must document the notifications in
FACIS.

(11) Conduct safety assessment. The CPS worker must conduct
the safety assessment using the GAP within the times lines set out in
OAR 413-015-0500 through 0514. The safety assessment time lines
are based on the department response determined by the screener dur-
ing the screening process, described in OAR 413-015-0210(1)(a)
through (c).

(12) Develop safety plan. When a safety threat has been identi-
fied as a result of the safety assessment, the CPS worker must imme-
diately develop a safety plan with the involvement of the family and
tribe, if applicable and practicable. OAR 413-015-0500 through 0514
provide specific time lines and requirements for a safety plan.

(13) Photograph and document. The CPS worker must take pho-
tographs, as necessary, to complete the CPS assessment. The require-
ments for taking photographs are described in OAR 413-015-0800,
“Photographs and Documents of Abuse.”

(14) Obtain medical examinations. The CPS worker must obtain
medical examinations, as necessary, to complete the CPS assessment.
The requirements for obtaining medical examinations are described in
“Medical Examination and Medical History,” OAR 413-015-0900
though 0905.

(15) Provide notice to the District Attorney responsible for the
county MDT. When assessing an allegation of sexual abuse, if a CPS
worker develops a safety plan that includes a parent or caregiver, who
is the alleged perpetrator, consenting to leave the family home, the
CPS worker must notify the district attorney responsible for the MDT
in the county where the child resides by:
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(a) Providing this notice in writing; and

(b) Providing this notice within three business days of the date
the parent or caregiver leaves the family home.

(16) Provide notice of child placed in protective custody. If a
child is placed in protective custody (see OAR 413-015-0410), the
CPS worker must notify parents, including a non-custodial parent;
caregivers; and the child’s tribe, if applicable, in writing.

(17) Record assessment activities. The CPS worker must record
assessment activities and information gathered during the assessment
process. OAR 413-015-0500 through 0514 provide specific require-
ments and procedures for making findings and documenting informa-
tion such as safety threats that have been identified, the capacity of par-
ents or caregivers to protect the child, the safety plan components,
identity of relatives who are willing to contribute to the safety plan,
and cultural considerations.

(18) Notify reporting party. The CPS worker must make a con-
certed effort to contact the person who made the report of suspected
child abuse when the Department has made contact with the family
and has concluded the CPS assessment.

(19) Determine disposition of CPS assessment. The CPS worker
must determine a disposition to complete the CPS assessment. The
requirements for determining dispositions are described in OAR 413-
015-1000, “The CPS Assessment Dispositions.”

(20) Obtain supervisory review. A CPS supervisor or designee
must review and approve a completed CPS assessment within five
working days of the electronic submission of the assessment by the
CPS worker. After the assessment is reviewed by a CPS supervisor,
if the alleged perpetrator is an employee of DHS or OYA, the CPS
Supervisor must inform the DHS, Office of Human Resources, of the
disposition. If the disposition is founded, the CPS supervisor also
informs the DHS, Office of Human Resources of the type of abuse.
The CPS supervisor must document the notification in FACIS.

(21) Enter FACIS data. Each local department office may desig-
nate an individual to enter the CPS supervisor’s electronic verification
of review and approval into FACIS.

(22) Notify parents or caregivers of CPS assessment dispositions.
The CPS worker must notify the child’s parents, including a non-cus-
todial legal parent, and caregivers of all CPS assessment dispositions
(unfounded, unable to determine, or founded). If providing the notice
would increase the risk of harm to a child or adult victim, an exception
to notification may be made with CPS supervisor approval based on

documentation of risk.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-1-04;
CWP 17-2004, f. & cert. ef. 11-1-04; CWP 15-2005(Temp), f. & cert. ef. 10-20-05 thru
3-31-06; CWP 17-2005(Temp) f. 12-30-05 cert. ef. 1-1-06 thru 6-30-06; CWP 1-2006,
f. & cert. ef. 2-1-06; CWP 3-2006(Temp), f. & cert. ef. 2-1-06 thru 6-30-06; CWP 12-
2006, f. 6-30-06, cert. ef. 7-1-06

413-015-0410
Protective Custody and Juvenile Court Action

(1) Protective Custody

(a) The CPS caseworker may take a child into emergency pro-
tective custody when the child is in an imminently dangerous environ-
ment and law enforcement assistance is not available. When there is
resistance, the caseworker may not take the child into custody, but shall
wait for law enforcement assistance or obtain an order of temporary
custody from the juvenile court;

(b) If the parent or caregiver of an abused or neglected child
requests that their child be placed in protective custody and the agency
agrees that protective custody is necessary, the CPS worker may take
custody of the child without police assistance. The parent must sign
a form CF1005, “Voluntary Custody Agreement.”

(c) Under ORS 419B.171, when a child is taken into protective
custody without a court order, the person taking the child into custody
must promptly file a brief written report with the court. A written
report is required even if the child is released to a parent or other
responsible person prior to a shelter care hearing. The written report
shall be completed and sent to the court the day the child is taken into
custody, or no later than the morning of the next working day.

(d) If the child is not released to a parent or other responsible per-
son, but is retained in protective custody, a shelter hearing must be
scheduled as required by ORS 419B.183.

(2) Juvenile Court Petition. When a child is taken into protective
custody or juvenile court intervention is necessary to assure the child
and family receive appropriate services, the CPS worker must make
arrangements for a juvenile court petition to be filed, as provided in

ORS 419B.809.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.015 & 419B.005-419B.050
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03

Child Safety Assessment and Safety Planning

413-015-0500
Purpose

The purposes of these rules, OAR 413-015-0500 through 0514,
are to:

(1) Describe a safety assessment and a safety plan.

(2) Establish when a safety plan must be developed and when it
will be reviewed.

(3) Establish when a safety plan is no longer required.

(4) Describe the use of a TDM.

Stat. Auth.: ORS 418.005

Stats. Implemented: ORS 418.005

Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 17-2004, . & cert. ef. 11-1-04

413-015-0505
Initial Safety Assessments and Time Frames

(1) To complete a safety assessment, the CPS worker must:

(a) Make efforts to contact the child at home, school, day care,
or any other place the worker believes the child may be found. If the
worker is unsuccessful, the worker must document in the assessment
activities section of the GAP all attempts made to contact the child and
the dates of those attempted contacts.

(b) Have face-to-face contact with the child who is the subject
of the referral.

(c) Have face-to-face contact with the primary parent or caregiv-
er. If it is not possible to make contact, document why contact was not
made.

(d) Determine if other children in the home are safe.

(e) Utilize the GAP and interviewing guidelines set out in OAR
413-015-0700 to 413-015-0740 to:

(A) Identify safety threats;

(B) Assess risk influences; and

(C) Assess parents’ or caregivers’ protective capacity.

(2) Except as provided in section (3) of this rule, the CPS worker
must complete a safety assessment within the following time lines:

(a) Immediate Response: The CPS worker must complete a safety
assessment within 24 hours of the time the report alleging child abuse
is received by the Department.

(b) Response Required: The CPS worker must make a face-to-
face contact with the child within five days of the day the report alleg-
ing child abuse is received by the Department and must complete the
safety assessment without undue delay after that face-to-face contact.

(3) Exceptions:

(a) Any exception to the time lines given in section (2) of this rule
requires CPS supervisor approval, written justification, and an expla-
nation of how the child’s safety needs have been considered.

(b) If the screener was granted an extension to complete the
screening process, the CPS supervisor may adjust the safety assess-
ment time lines as follows:

(A) Immediate Response: The CPS worker must complete a safe-
ty assessment within 24 hours of the end date of the last screening
extension or the date the CPS assessment was assigned, whichever is
earlier.

(B) Response Required: The CPS worker must complete a safety
assessment within five days of the end date of the last screening exten-
sion or the date the CPS assessment was assigned, whichever is earlier.

(4) Documentation requirements. The CPS worker must docu-
ment, using the GAP:

(a) The initial safety assessment within five working days follow-
ing face-to-face contact with a child; and

(b) The initial safety plan within the CPS assessment time frames

(see OAR 413-015-0400(5)).
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
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Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-1-04;
CWP 17-2004, f. & cert. ef. 11-1-04; CWP 4-2005, f. & cert. ef. 2-1-05; CWP 13-
2005(Temp), f. & cert. ef. 9-15-05 thru 3-1-06; CWP 14-2005(Temp), f. & cert. ef. 9-
30-05 thru 3-1-06; CWP 5-2006, f. & cert. ef. 3-1-06

413-015-0510
Initial Safety Plan

(1) Safety Plan. The CPS worker must develop and document a
safety plan when a current safety threat has been identified as a result
of a child safety assessment and a case is being opened. If there is ade-
quate parental or caregiver protective capacity to mitigate the safety
threat, then the documentation occurs in the assessment activities sec-
tion of the GAP.

(2) The CPS worker must develop the safety plan with family
participation whenever possible.

(3) The CPS worker must utilize the GAP to consider safety
threats, risk influences, and parent’s or caregiver’s protective capacity
in developing the safety plan.

(4) If the CPS worker knows or has reason to know the case
involves an Indian child, the CPS worker must involve the Indian
child’s tribe when developing the safety plan unless the tribe declines
to participate.

(5) The safety plan must contain one or both of the following ele-
ments depending on the individual safety needs of children in the fam-
ily:

(a) An in-home safety plan. An in-home safety plan must be
developed when the protective capacity of the parent or caregiver can
be enhanced or supported to create safety for the children.

(b) An out-of-home safety plan. An out-of-home safety plan must
be developed if reasonable efforts or active efforts (if applicable) have
been made to prevent the removal of the child from the home and:

(A) Existing protective capacity of the parent or caregiver cannot
be enhanced or supported to provide for the child’s safety; or

(B) There is no parent or caregiver to provide for the child’s safe-

ty needs.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-1-04;
CWP 17-2004, f. & cert. ef. 11-1-04; CWP 13-2005(Temp), f. & cert. ef. 9-15-05 thru
3-1-06; CWP 5-2006, f. & cert. ef. 3-1-06

413-015-0511
Review of Safety Plan

(1) The assigned worker must complete the following activities
at the critical case junctures and within the time frames described in
section (2):

(a) Review child safety;

(b) Review the child safety plan;

(c) Review changes to the child safety plan; and

(d) Make the following contacts:

(A) Face-to-face contact with the child;

(B) Face-to-face contact with the custodial parent or caregiver;

(C) Contact those persons who are providing services or moni-
toring behaviors related to identified safety threats and either currently
work with a parent or child identified in the safety plan or who have
worked with such parent or child since the last safety plan review.
Examples of persons who should be contacted as provided in this sec-
tion are persons who provide parent training, substance abuse treat-
ment, batterer intervention treatment, probation supervision or parole
supervision.

(2) The review and contact required by section (1) must be com-
pleted by the assigned worker at the following critical case junctures:

(a) Upon completion of the CPS assessment — see OAR 413-
015-0400 and 413-015-0405 for requirements for the review.

(b) Following transfer of a case to another worker — Review and
contact must be completed by the receiving worker within five days
immediately following the transfer.

(c) Prior to a change from supervised to unsupervised visitation
— Review and contact must be completed within five days immedi-
ately prior to the change.

(d) Prior to a change in placement — Review and contact must
be completed within five days immediately prior to the change.

(e) Upon a child’s return home — Review and contact must be
completed within three days immediately following return.

(f) After a significant change in family circumstances or constel-
lation — A significant change includes a new live-in companion or

housemate, new baby, change in employment status, divorce, sub-
stance abuse relapse, mental health incident, missed medical appoint-
ment by the caregiver for a vulnerable baby, or a change in the pro-
tective capacity of a parent or caregiver. Review and contact based
upon a significant change in family circumstances or constellation
must be completed as follows:

(A) If the child is at home, within five days after identification
of the change.

(B) If the child is in substitute care, within 30 days after identi-
fication of the change.

(g) Prior to recommending dismissal of juvenile court jurisdiction
— Review and contact must be completed within seven days imme-
diately prior to making a recommendation that the juvenile court dis-
miss jurisdiction.

(h) Prior to closure of the case — Review and contact must be
completed within seven days immediately prior to the closure.

(3) Child safety and the safety plan must also be reviewed any-
time the child welfare caseworker has face-to-face contact with the
child, including a mandatory 30-day visitation, which is governed by
Child Welfare policy “Caseworker Contact with Children, Parents, and
Caregivers,” Policy I-B.1, OAR 413-080-0040 to 413-080-0060.

(4) The review and contact described in sections (1) and (2) of
this rule must be documented in the FACIS safety plan screen within
14 days after the completion of the review.

(5) The supervisor must review child safety and approve the child
safety plan, including changes made to the plan, not later than the time
of the documentation required by section (4) of this rule.

(6) In addition to the review and contact requirements described
in this rule, child safety and the safety plan will be discussed:

(a) At each TDM, FDM, or other family meeting;

(b) At a high-risk staffing;

(c) When the case is reviewed by a Citizen Review Board; and

(d) During a juvenile court proceeding.

(7) Child’s return home.

(a) Except as provided in subsection (7)(c) of this rule, a super-
visor must review child safety and approve the current safety plan
within seven days immediately prior to the return of a child to the
child’s parent’s home. The supervisor must:

(A) Review the identified safety threats and abusive behavior that
caused the child to be placed in out-of-home care and confirm that the
safety threats and abusive behaviors have been addressed;

(B) Confirm that persons providing services or monitoring
behaviors related to identified safety threats that are either currently
working with a parent or child identified in the safety plan or who have
worked with a parent or child since the last safety plan review have
been involved in the process that resulted in the decision to return a
child to the child’s parent’s home. Examples of the persons who should
be involved in the decision making process include persons who pro-
vide parent training, substance abuse treatment, batterer intervention
treatment, probation supervision or parole supervision.

(C) Confirm that information from other community partners or
involved agencies including the Citizen Review Board has been gath-
ered, documented and considered by the caseworker as part of the
decision making process.

(D) Review the current safety plans, service agreements, and
most recent court orders to ensure that parents have successfully com-
pleted required services and demonstrated changes in parental behav-
ior and home environment.

(E) Review all evaluation and treatment documents to assure that
treatment recommendations have been followed, needed reports have
been received and reviewed, and that there is documented change in
parental protective capacity related to child safety concerns.

(F) Discuss with the caseworker the current home environment
and confirm that there is documentation as to when the caseworker last
visited the family to which the child is being returned. If the casework-
er noted any concerns, the supervisor must assure that there is docu-
mentation as to how the worker confirmed that the concerns have been
addressed and resolved. There must also be documentation of all per-
sons residing in the home. CPS record and criminal records checks
must be obtained on all household members and reviewed (see OAR
413-015-1120).

(G) Assure that the plan for in-home supervision is appropriate
and specific as to how the supervision will be executed.
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(H) Document the supervisor’s review and findings required by
section (7) in the FACIS safety plan screen prior to the child’s return
home.

(b) In the event a court orders the return of a child to the child’s
parent’s home before the supervisory review can be completed as
described in section (7) of this rule, the review and documentation of
the review must occur as soon as practicable, but no later than seven
days following the court order. In all other respects, the review must

meet the requirements of subsection (7)(a).
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 17-2004, f. & cert. ef. 11-1-04; CWP 4-2005, f. & cert. ef. 2-1-05; CWP
13-2005(Temp), f. & cert. ef. 9-15-05 thru 3-1-06; CWP 5-2006, f. & cert. ef. 3-1-06

413-015-0512
Mandatory Reporting of New Safety Threats

When a new or unaddressed safety threat is reported on an exist-
ing child welfare case, the following must occur:

(1) The child welfare worker who has information that indicates
a new or unaddressed safety threat must make a CPS report to a
screener.

(2) The screener will consult with a CPS supervisor to determine
the Department’s response in accordance with OAR 413-015-0200 to
413-015-0225.

(3) When the referral is assigned for a CPS assessment, the CPS
worker must complete a safety assessment in accordance with OAR
413-015-0505, “Initial Safety Assessments and Time Frames,” and
OAR 413-015-0400 to 413-015-0410.

(4) If a new safety threat is identified, a new safety plan must be
developed or the current plan revised in accordance with OAR 413-

015-0510, “Initial Safety Plan.”
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 17-2004, f. & cert. ef. 11-1-04; CWP 13-2005(Temp), f. & cert. ef. 9-15-
05 thru 3-1-06; CWP 5-2006, f. & cert. ef. 3-1-06

413-015-0513
Closing a Safety Plan

(1) The caseworker will close the safety plan when a case is being
closed and services are no longer being provided because:

(a) The child is returned to the home of the child’s parents and:

(A) The identified safety threats have been eliminated; or

(B) The parent’s or caregiver’s protective capacity can manage
the identified safety threats; or

(b) A permanent plan, such as adoption or legal guardianship, has
been established and return to a parent is no longer the plan.

(2) A family decision meeting will be held to determine whether
identified safety threats have been addressed so that the safety plan can
be closed. If a family decision meeting is not held as described in this
section, supervisory approval and supporting documentation is
required to explain why the meeting was not held.

(3) A supervisor must approve the closure of a safety plan. Before
approving the closure, the supervisor must determine that closure is
appropriate because one of the circumstances described in (1) applies,
a family decision meeting has been held or there is documentation
explaining why a meeting was not held and current safety threats have

been addressed.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 17-2004, f. & cert. ef. 11-1-04; CWP 13-2005(Temp), f. & cert. ef. 9-15-
05 thru 3-1-06; CWP 5-2006, f. & cert. ef. 3-1-06

413-015-0514
Use of Team Decision Meetings (TDMs)

(1) A TDM is used by DHS staff to gather information for mak-
ing a child placement decision. Except as provided in section (3) of
this rule, a TDM must be held:

(a) When a child is about to be or has been initially placed in sub-
stitute care:

(A) Prior to placement of the child;

(B) Within 24 hours of an emergency placement; or

(C) On the next working day after a placement occurs during an
evening, holiday, or weekend.

(b) Before the child is returned to the home of the parent.

(2) The following requirements apply to the use of TDMs:

(a) The DHS staff retains final responsibility for assessing child
safety and approving the safety plan.

(b) Each TDM must include a review of the identified safety
threats and the safety plan.

(c) A supervisor or a staff person other than the caseworker, des-
ignated by a supervisor, must attend a TDM held to determine the ini-
tial placement for a child.

(3) If a TDM is not held as required by section (1) of this rule,
supervisory approval and supporting documentation are required to
explain why the TDM was not held.

(4) A supervisor must review the identified safety threats and
abusive behavior and confirm that the safety threats and abusive
behaviors have been addressed in the safety plan developed in a TDM
and approve the safety plan before a placement is made or a child is
returned home. Supervisory approval of the plan must be documented

on the TDM notes.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 17-2004, f. & cert. ef. 11-1-04; CWP 13-2005(Temp), f. & cert. ef. 9-15-
05 thru 3-1-06; CWP 5-2006, f. & cert. ef. 3-1-06

Working With Other Entities

413-015-0600
Purpose

The CPS worker may need to work with representatives of other
entities to complete the CPS assessment. The requirements and pro-
cedures for working with certain other entities are set out and

explained in OAR 413-015-0605 through 0615.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.015 & 419B.005-419B.050
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03

413-015-0605
Coordination with LEA

(1) Dependent on the department response determined by the
screener, either the screener or the CPS worker must contact one or
more LEAs in accordance with the protocols of the local MDT agree-
ment and in accordance with cross reporting rules OAR 413-015-0300
through 0310.

(2) Department’s level of response. When practicable, the CPS
worker must coordinate assessment activities with LEA in the follow-
ing situations:

(a) Crime committed. When the CPS worker suspects or receives
a report that a crime may have been committed.

(b) Presence of danger. When the CPS worker has information
that indicates that there may be a threat of danger to the worker or child.

(c) Family cooperation. When the CPS worker has information
that the family may not allow the CPS worker to observe the alleged
victim or other children in the home.

(d) Protective custody. When the CPS worker has information
that a child may need to be placed in protective custody.

(e) Child interview. When the CPS worker and the LEA officer
must each interview a child, it is preferable to coordinate the inter-
views to reduce the number of interactions with the child.

(3) Joint Response. When there is a joint response involving a
CPS worker and LEA staff, the CPS worker is responsible for the fol-
lowing activities:

(a) Conducting the child safety assessment;

(b) Establishing the child safety plan, which includes:

(A) Engaging the family in the development of a child safety plan
whenever possible; and

(B) Determining the need for protective custody or out-of-home
placement for the child;

(c) Completing the CPS assessment;

(d) Determining whether there is reasonable cause to believe that
child abuse occurred; and

(e) Identifying the strengths of the family and needs of the child
for the purpose of determining whether child welfare services are

required.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.015 & 419B.005-419B.050
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03

413-015-0610
Working with a Public or Private School

The CPS worker may interview a child at school when the worker
believes it will be the best environment in which to make contact with
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the child. ORS 419B.045 provides requirements for CPS investiga-
tions that are conducted on school premises. The CPS worker must do
following:

(1) Notify the school administrator that a CPS assessment must
be conducted. If the school administrator is a subject of the CPS
assessment, then notification is not required.

(2) Report to the school office, provide identification, inform
school personnel of the CPS assessment, and provide the name of the
child to be interviewed.

(3) Request information from school personnel regarding a
child’s handicapping conditions, if any, prior to an interview with the
affected child.

(4) Interview the child out of the presence of other persons, unless
the CPS worker believes the presence of a school employee or other
person would facilitate the interview. If the CPS worker believes that
a school employee does not need to be present, but the school employ-
ee insists on being present during the interview, the worker should con-
fer with the CPS supervisor for assistance in handling the situation.

(5) Discuss further actions with the child at the conclusion of the
interview.

(6) Inform school personnel when the interview has been com-
pleted.

(7) Inform school personnel if the child is taken into protective
custody.

(8) Inform school personnel that the CPS worker will notify par-
ents of the interview.

(9) Contact the CPS supervisor if school officials refuse to allow

the assessment to take place on school property.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.015 & 419B.005-419B.050
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03

413-015-0615
Local Interagency Agreements

Department service delivery area managers must develop inter-
agency agreements regarding assessment of child abuse, as necessary,
with local entities including the following:

(1) Private schools.

(2) Medical experts. The local DHS office must establish a pro-
cedure that insures the availability of immediate medical consultation
when needed.

(3) MDTs. Requirements for MDT protocols are set out in ORS

418.747.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.015 & 419B.005-419B.050
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03

Interviewing Rules

413-015-0700
Purpose

The CPS worker must conduct interviews to complete the CPS
assessment. These rules, OAR 413-015-0700 through 0740, provide

guidelines for conducting interviews.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, £. 7-30-04, cert. ef. 8-1-04

413-015-0705
Goals of an Interview with a Child, Parent, or Caregiver

The goals of an interview with a child, parent, or caregiver are
to:

(1) Determine the culture and primary language of the children
and parents or caregivers.

(2) Determine whether a safety threat exists and assess the extent
and effect of the threat on the alleged victim and other children in the
home.

(3) Identify the risk influences that affect the severity of the safety
threat.

(4) Determine, in conjunction with other child assessment infor-
mation, whether or not there is reasonable cause to believe child abuse
has occurred.

(5) Determine the capacity of the parents or caregivers to protect
the children, including their ability to protect children from any safety
threats.

(6) Engage the family in the child safety assessment and mutually
develop a child safety plan and recommendations for services, whether

voluntarily requested by the family or required to protect a child.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.015 & 419B.005-419B.050
Hist.: CWP 25-2003, . & cert. ef. 7-1-03

413-015-0710
Interviewing

The CPS worker must, to the extent possible, do the following
during the interview:

(1) Present identification to the family at the beginning of the
interview.

(2) Clearly state the reason for the interview, provide statutory
authority to assess reports of child abuse, and give an explanation of
the alleged child abuse.

(3) Allow the parent or caregiver to respond to each allegation.

(4) Ensure the privacy of the persons being interviewed.

(5) Focus the interview on the safety of the children.

(6) Observe and ask questions about indications of child abuse.

(7) Assess whether the parents or caregivers are involved in
domestic violence.

(8) Identify legal parents and extended family members who
might assist in developing a child safety plan.

(9) Observe the interactions between the parents or caregivers
and the children, and between the parents or caregivers.

(10) Inquire about employment status of the alleged perpetrator.
If the alleged perpetrator is an employee of the Department of Human
Services or Oregon Youth Authority, the CPS worker and CPS super-
visor must comply with OAR 413-015-0405(9) and (18).

(11) Summarize the initial impressions and intentions resulting
from the interview with appropriate family members or caregivers.

(12) Obtain names of persons from the parents and caregivers
who can provide additional information in making the child safety
assessment or child safety plan.

(13) Ask the parents and caregivers to sign an authorization to
release information to enable the Department to obtain confidential
information from physicians, mental health providers, school employ-
ees, or other service or treatment providers.

(14) If the CPS worker believes the juvenile court will be
involved in the case, explain the juvenile court process and the avail-
ability of legal representation to the parents and caregivers.

(15) Provide a business card or other document to the parents and
caregivers containing the CPS worker’s name and phone number.

(16) Inform the parents and caregivers about the Department’s

grievance procedure.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-1-04;
CWP 15-2005(Temp), f. & cert. ef. 10-20-05 thru 3-31-06; CWP 1-2006, f. & cert. ef.
2-1-06

413-015-0715
Access to the Child for Interview

(1) Parent not home. When the CPS worker contacts the child at
home and the parent or caregiver is not present:

(a) If the referral indicates that there may be immediate danger
to the child’s health or safety or if there is reasonable cause to believe
the child’s health or safety is endangered by the conditions of the
dwelling or that child is inadequately supervised and there is an imme-
diate need to evaluate the child’s health and safety, the CPS worker
must consult with a CPS supervisor and seek assistance from LEA.

(b) If the referral does not indicate any immediate danger to the
child’s health or safety or if there is not reasonable cause to believe
the child’s health or safety is endangered by the conditions of the
dwelling or that the child is inadequately supervised, the CPS worker
must wait until the parent is present to complete a child interview.

(2) Denied access. When the CPS worker is denied access to the
child or to the child’s residence, the CPS worker must:

(a) If the referral indicates that there may be immediate danger
to a child’s health or safety, request assistance from LEA in assessing
the situation and in taking the child into protective custody if needed.

(b) If the referral does not indicate that there is immediate danger
to a child’s health or safety, the CPS worker must do the following:
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(A) Attempt to contact other persons who may have relevant
information regarding the referral;

(B) Persist in attempts to gain cooperation from the family or
caregivers, depending on the known child safety information; and

(C) Seek LEA assistance.

(c) Consult with the CPS supervisor, the district attorney, assistant
attorney general, or the county juvenile department to discuss possible
juvenile court action; or

(d) Seek a protective custody order from the juvenile court.
Stat. Auth.: ORS 418.005

Stats. Implemented: ORS 409.185, 418.015 & 419B.005-419B.050

Hist.: CWP 25-2003, f. & cert. ef. 7-1-03

413-015-0720
Interviewing Alleged Victims and Siblings

The CPS worker must interview and observe the alleged victims
and their siblings in accordance with the following guidelines:

(1) If one child within the family appears to be a victim of child
abuse, the CPS worker must interview and observe siblings and other
children living in the household. The CPS worker must consider inter-
viewing other children with whom the alleged abuser had recent
access.

(2) The CPS worker must notify the parents or caregivers the
same day a child has been interviewed. The CPS supervisor or
designee must approve an extension of this time frame.

(3) The CPS worker must conduct interviews in a manner that
assures privacy for the child.

(4) If the parent or caregiver is the alleged abuser or if the pres-
ence of the parent or caregiver might impede the interview, the CPS
worker may interview children independent of their parents or care-
givers.

(5) A CPS worker must allow a child who is the victim of a per-
son crime as defined in ORS 147.425, and who is at least 15 years of
age at the time of the abuse, to have a personal representative to be pre-
sent during an interview. If a CPS worker believes that the personal
representative would compromise the CPS assessment, the CPS work-
er may prohibit a personal representative from being present during
the interview.

(6) The CPS worker must observe the child’s injuries or signs of
neglect. The CPS worker may need to remove a child’s clothing to
make adequate observations. In that event, the CPS worker must:

(a) Use discretion and make the child as comfortable as possible.

(b) Seek parental consent and assistance, when possible and
appropriate.

(c) Consider requesting a worker or other support person, who
is the same gender as the child, be present to serve as a witness and

provide comfort for the child.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 147.425, 418.005
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 20-2005(Temp), f. 12-30-05, cert. ef.
1-1-06 thru 6-30-06; CWP 11-2006, f. 6-30-06, cert. ef. 7-1-06

413-015-0725
Interviewing the Child’s Parents and Caregivers

(1) Whenever practicable, the CPS worker must interview both
parents and caregivers in person, as follows:

(a) Interview each person individually.

(b) Ask questions about domestic violence in separate interviews
only.

(c) Interview the non-offending parent or caregiver prior to inter-
viewing the parent or caregiver alleged to be the abuser.

(d) Interview the alleged abuser when he or she is the victim’s
parent or caregiver, unless it is not possible to do so.

(e) When law enforcement is involved in the investigation, the
CPS worker must coordinate the interviews of the alleged abuser with
LEA.

(2) Non-custodial legal parent. The CPS worker must interview
the non-custodial legal parent during the CPS assessment. If the inter-
view would increase the risk of harm to a child or adult victim, a CPS
supervisor may authorize an exception to the requirement to conduct

the interview based on documented risk.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-1-04;
CWP 3-2005, f. & cert. ef. 2-1-05

413-015-0730
Interviewing Persons Who Are Collateral Sources

The CPS worker should interview collateral sources who may
have first-hand knowledge of the reported incident or family circum-
stances. The CPS worker should:

(1) Contact collateral sources who could clarify or supplement
the information contained in the referral. Possible collateral sources
may include relatives, neighbors, physicians, school personnel, public
health nurses, or others.

(2) Gather information from collateral sources throughout the
CPS assessment as circumstances allow.

(3) Protect the identity of collateral sources to the extent possible.

(4) Consult with the district attorney or the assistant attorney gen-
eral to obtain a court order for records from collateral sources, if the

source is unwilling to share information with the Department.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.015 & 419B.005-419B.050
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03

413-015-0735
Medical Records

ORS 419B.050 allows health care providers to furnish medical
records of the child, including psychological and psychiatric records,
to law enforcement or the Department when it is conducting an inves-

tigation of child abuse without the consent of the parent.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.015 & 419B.005-419B.050
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03

413-015-0740
Confidentiality

Information gathered and records and reports compiled during a
CPS assessment are confidential and may be disclosed only as provid-
ed in ORS 419B.035. The identity of the person reporting child abuse

may not be disclosed.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.015 & 419B.005-419B.050
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03

Photographs and Documents of Abuse

413-015-0800
Photographs and Documents of Abuse

(1) As stated in ORS 419B.028, a law enforcement officer or the
CPS worker may take photographs for the purpose of documenting the
child’s condition at the time of the investigation. Copies of the pho-
tographs should be labeled with the case name, child’s name, and date
taken and filed in the department record.

(2) The CPS worker may not photograph the child if verbal or
physical resistance is expressed by the child, or parent, or caregiver.
If the worker does not photograph the child because of resistence from
the child, parent, or caregiver, the worker must document that infor-
mation in the department file.

(3) The CPS caseworker must document injuries and hazardous
environments in the assessment narrative by use of photographs, writ-

ten description, or illustrations.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.015 & 419B.005-419B.050
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03

Medical Examination and Medical History

413-015-0900
Obtaining Medical Examination

The CPS worker should secure a medical examination of the
child and obtain the child’s medical history when necessary to deter-
mine treatment needs, to reassure the child and family, or to assist in
completing the CPS assessment:

(1) If there is evidence of trauma to the child, the CPS worker
must make arrangements to transport the child to a medical facility.
The CPS worker should discuss with the parent or caregiver the need
for medical evaluation of treatment. The CPS worker may ask parents
to take the child to a medical facility for a medical evaluation or treat-
ment. The CPS worker may accompany the parent to a medical facility
and must request that the parent sign a form DHS 2099, “Authorization
for Use and Disclosure of Health Information.”
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(2) If the parent refuses to secure necessary medical examination
or treatment, and the CPS worker has reasonable cause to believe that
an exam will reveal evidence of abuse, the worker must contact the
LEA immediately and seek a juvenile court order to obtain protective
custody of the child for the purpose of obtaining a medical exam.

(3) A child 12 years of age or older may refuse a physical exam-
ination if the sole purpose of the exam is to preserve evidence of sexual
abuse.

(4) A child who is the victim of a person crime as defined in ORS
147.425, and who is at least 15 years of age at the time of the abuse,
may have a personal representative present during a medical exami-
nation. If a CPS worker believes that a personal representative would
compromise the CPS assessment, a CPS worker may prohibit a per-
sonal representative from being present during the medical examina-
tion.

(5) When the CPS worker is making a determination of medical
neglect, the CPS worker must consult with a health care professional.

(6) If there is an indication of a life-threatening condition, or of
a deteriorating condition that may become life threatening, the CPS
worker must seek medical consultation immediately.

(7) If there is reason to believe a child has been exposed to dan-
gerous chemicals such as those found in a chemical drug lab, the CPS
worker must make arrangements to have the child tested for chemical

exposure within 24 hours of learning of the exposure.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.015 & 419B.005-419B.050
Hist.: CWP 25-2003, f. & cert. CWP 11-2006, f. 6-30-06, cert. ef. 7-1-06ef. 7-1-03;
CWP 20-2005(Temp), f. 12-30-03, cert. ef. 1-1-06 thru 6-30-06; CWP 11-2006, f. 6-
30-06, cert. ef. 7-1-06

413-015-0905
Psychological and Psychiatric Evaluations

The CPS worker should secure an assessment of the parent, care-
giver, or child by a mental health professional to determine treatment
needs or to assist in completing the CPS assessment when there is
information indicating:

(1) Unusual or bizarre forms of punishment;

(2) Mental illness;

(3) Suicidal ideation; or

(4) Unusual or bizarre child or parental behaviors that are indica-

tive of emotional problems.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.015 & 419B.005-419B.050
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03

The CPS Assessment Dispositions

413-015-1000
The CPS Assessment Dispositions

(1) This rule describes child abuse for the purpose of making CPS
assessment dispositions.

(2) Following the completion of the CPS assessment, the CPS
worker must determine whether there is reasonable cause to believe
child abuse occurred. The possible determinations are:

(a) “Founded,” which means there is reasonable cause to believe
that child abuse occurred.

(b) “Unfounded,” which means no evidence of child abuse was
identified or disclosed.

(c) “Unable to determine,” which means there are some indica-
tions of child abuse, but there is insufficient data to conclude that there
is reasonable cause to believe that child abuse occurred.

(3) When determining whether there is reasonable cause to
believe child abuse occurred, the CPS worker shall consider, among
others, the following parental behavior, conduct, and conditions:

(a) Abandonment, including parental behavior showing an intent
to permanently give up all rights and claims to the child.

(b) Child selling, including the selling of a child that consists of
buying, selling, bartering, trading or offering to buy or sell the legal
or physical custody of a child.

(c) Mental injury (psychological maltreatment), including cruel
or unconscionable acts or statements made, threatened to be made, or
permitted to be made by the parent or caregiver that has a direct effect
on the child. The parent or caregiver’s behavior, intentional or unin-
tentional, must be related to the observable and substantial impairment
of the child’s psychological, cognitive, emotional or social well-being
and functioning.

(d) Neglect, including failure, through action or omission, to pro-
vide and maintain adequate food, clothing, shelter, medical care, super-
vision, protection, or nurturing. Chronic neglect is a persistent pattern
of family functioning in which the parent or caregiver does not sustain
or meet the basic needs of a child resulting in an accumulation of harm
that can have long term effect on the child’s overall physical, mental,
or emotional development. Neglect includes the following:

(A) Physical neglect, which includes:

(1) Failing to provide for the child’s basic physical needs includ-
ing adequate shelter, food, and clothing.

(ii) Permitting a child to enter or remain in or upon premises
where methamphetamines are being manufactured.

(iii) Unlawful exposure of a child to a substance that subjects a
child to substantial harm to the child’s health or safety. When the CPS
worker is making a determination of physical neglect based on sub-
stantial harm to the child’s health due to unlawful exposure to a sub-
stance, this determination must be consistent with medical findings.

(B) Medical neglect is a refusal or failure to seek, obtain, or main-
tain necessary medical, dental, or mental health care. Medical neglect
includes withholding medically indicated treatment from disabled
infants with life threatening conditions. However, failure to provide
the child with immunizations or routine well child care alone does not
constitute medical neglect. When the CPS worker is making a deter-
mination of medical neglect, the CPS worker must consult with a
health care professional.

(C) Lack of supervision and protection, including failure to pro-
vide supervision and protection appropriate to the child’s age, mental
ability, and physical condition.

(D) Desertion, which includes the parent or caregiver leaving the
child with another person and failing to reclaim the child, or parental
or caregiver failure to provide information about their whereabouts,
providing false information about their whereabouts, or failing to
establish a legal guardian or custodian for the child.

(E) Psychological neglect, which includes serious inattention to
the child’s need for affection, support, nurturing, or emotional devel-
opment. The parent or caregiver behavior must be related to the
observable and substantial harm of the child’s psychological, cogni-
tive, emotional, or social well-being and functioning.

(e) Physical abuse, including an injury to a child that is inflicted
or allowed to be inflicted by non-accidental means that results in harm.
Physical abuse may include injury that could not reasonably be the
result of the explanation given. Physical abuse may also include injury
that is a result of discipline or punishment. Examples of injuries that
may result from physical abuse include:

(A) Head injuries;

(B) Bruises, cuts, lacerations;

(C) Internal injuries;

(D) Burns or scalds;

(E) Injuries to bone, muscle, cartilage, and ligaments;

(F) Poisoning;

(G) Electrical shock;

(H) Death.

(f) Sexual abuse, which includes a person’s use or attempted use
of a child for the person’s own sexual gratification, the sexual grati-
fication of another person, or the sexual gratification of the child. Sex-
ual abuse includes incest, rape, sodomy, sexual penetration, fondling,
and voyeurism.

(g) Sexual exploitation, including the use of a child in a sexually
explicit way for personal gain, for example, to make money, in
exchange for food stamps or drugs, or to gain status. Sexual exploita-
tion also includes using children in prostitution or using children to
create pornography.

(h) Threat of harm, including all activities, conditions, and cir-
cumstances that place the child at threat of substantial harm of physical
abuse, sexual abuse, neglect, mental injury, or other maltreatment. This
also includes a threat of harm to a child’s health or safety as a result
of unlawful exposure of a child to a substance. When the CPS worker
is making a determination of threat of harm to a child’s health due to
unlawful exposure to a substance, the CPS worker must consult with

a medical professional.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.015 & 419B.005-419B.050
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 6-2005, f. & cert. ef. 4-1-05; CWP 19-
2005(Temp), f. 12-30-05, cert. ef. 1-1-06 thru 6-30-06; CWP 14-2006, f. 6-30-
06, cert. ef. 7-1-06
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Access to Law Enforcement Data System (LEDS)
in Local Child Welfare Offices

413-015-1100
Authority and Responsibility

(1) ORS 418.005 provides that, in order to establish, extend, and
strengthen welfare services for the protection and care of dependent
or neglected children, the Department of Human Services may make
all necessary rules and regulations for administering child welfare ser-
vices. Among other duties outlined by ORS 409.010, the Department
is responsible for the delivery and administration of programs and ser-
vices relating to children and families, including child protective ser-
vices and foster care. ORS 419B.020 provides that, upon receipt of a
report of child abuse, the Department or a law enforcement agency is
required to immediately cause an investigation to be made to deter-
mine the nature and cause of the abuse. In addition, ORS 418.640
requires the Department to adopt rules it deems necessary or advisable
to protect the best interests of children in foster homes. Finally, ORS
181.537 authorizes the Department to conduct criminal records checks
on subject individuals, as defined by the Department, if deemed nec-
essary by the Department.

(2) The Department of Human Services Child Welfare Program
has determined that, in order to protect children from abuse or neglect
and to protect the best interests of children in foster homes, it is nec-
essary for the Department to permit local Child Welfare offices to per-
form criminal records checks on subject individuals when the Depart-
ment is conducting a child protective services assessment, has an open
child welfare case, or determines that emergency foster home certifi-

cation decisions must be made.
Stat. Auth.: ORS 181.537, 409.010, 418.005 & 419B.020
Stats. Implemented: ORS 181.537, 409.010, 418.005 & 419B.020
Hist.: CWP 1-2005(Temp), f. & cert. ef. 1-28-05 thru 7-27-05; CWP 8-2005, f. & cert.
ef. 7-28-05

413-015-1105
Purpose

(1) The primary purposes of LEDS access in local Child Welfare
offices are to assist staff in making child protective services related
decisions and for emergency certification purposes as outlined in these
rules (OAR 413-015-1100 to 413-015-1125). Criminal history infor-
mation obtained from LEDS will be considered, along with other risk
influences, to:

(a) Assess child safety; or

(b) Determine if behavior that is revealed by criminal history is
inconsistent with providing care to children or having access to chil-
dren.

(2) These rules do not address criminal records checks for non-
emergency certification or adoption approval. Criminal records checks
for non-emergency certification or adoption approval are governed by

OAR 413-120-0400 to 413-120-0470.
Stat. Auth.: ORS 181.537, 409.010, 418.005 & 419B.020
Stats. Implemented: ORS 181.537, 409.010, 418.005 & 419B.020
Hist.: CWP 1-2005(Temp), f. & cert. ef. 1-28-05 thru 7-27-05; CWP 8-2005, f. & cert.
ef. 7-28-05

413-015-1110
Definitions

The following definitions apply to OAR 413-015-1100 to 413-
015-1125:

(1) “Law Enforcement Data System (LEDS)” means the comput-
erized criminal history information system maintained by the Oregon
State Police.

(2) “LEDS representative” means the staff person in the local
DHS office who has been designated under OAR 257-015-0050(5) by
the DHS Assistant Director for Children, Adults and Families and who
has completed the training required by Oregon State Police in order
to train other employees to be LEDS users.

(3) “LEDS user” means a staff person in the local DHS office
who has been trained by a LEDS representative and has been certified
by the Oregon State Police to access LEDS information.

(4) “Notice” means a subject individual has been informed in
writing that the Department may conduct criminal records checks and
that the subject individual has a right to obtain a copy of his or her
LEDS record and has a right to challenge information in the record by
contacting Oregon State Police. Notice does not imply consent or per-
mission.

Stat. Auth.: ORS 181.537, 409.010, 418.005 & 419B.020

Stats. Implemented: ORS 181.537, 409.010, 418.005 & 419B.020

Hist.: CWP 1-2005(Temp), f. & cert. ef. 1-28-05 thru 7-27-05; CWP 8-2005, f. & cert.
ef. 7-28-05

413-015-1115
Requirements

(1) LEDS representatives must train and certify designated LEDS
users as outlined in OAR 257-015-0050.

(2) The Department will complete background checks on all
LEDS representatives and LEDS users as provided in OAR 257-015-
0050(6).

(3) The Department will implement information security mea-

sures as provided in OAR 257-015-0000 to 257-015-0100.
Stat. Auth.: ORS 181.537, 409.010, 418.005 & 419B.020
Stats. Implemented: ORS 181.537, 409.010, 418.005 & 419B.020
Hist.: CWP 1-2005(Temp), f. & cert. ef. 1-28-05 thru 7-27-05; CWP 8-2005, f. & cert.
ef. 7-28-05

413-015-1120
LEDS Use for Child Protective Service Purposes

(1) The local Child Welfare office may perform criminal records
checks on subject individuals using the LEDS system available in the
local office and use LEDS information pertaining to subject individ-
uals for Child Protective Services purposes when:

(a) Notice as defined at OAR 413-015-1110(4) has been provided
to a subject individual before the Department performs criminal
records checks on the subject individual; and

(b) A child abuse allegation is being assessed or there is an open
Child Welfare case.

(2) When conducting criminal records checks for a Child Protec-
tive Services purpose under this rule, a subject individual is defined
as:

(a) A person who is alleged to be the perpetrator of child abuse
or neglect when the allegation is being assessed by Child Protective
Services;

(b) A person who resides in or frequents a household where the
alleged victim of child abuse resides on a full- or part-time basis; or

(c) A person in the household to which a child is being returned.
Stat. Auth.: ORS 181.537, 409.010, 418.005 & 419B.020

Stats. Implemented: ORS 181.537, 409.010, 418.005 & 419B.020

Hist.: CWP 1-2005(Temp), f. & cert. ef. 1-28-05 thru 7-27-05; CWP 8-2005, f. & cert.
ef. 7-28-05

413-015-1125
LEDS Use for Certification Purposes in Emergency Situations

(1) The local Child Welfare office may perform criminal records
checks using the LEDS system available in the local office and use
LEDS information pertaining to a subject individual for emergency
certification purposes when:

(a) The subject individual has consented to the Department con-
ducting a criminal records check by signing form DHS 1011F, “Con-
sent For Criminal Records & Fingerprint Check”;

(b) There is an emergent need to place a child or maintain a place-
ment of a child, and the Criminal Records Unit is unable to complete
the check in time;

(c) Staff refer to and comply with OAR 413-120-0400 to 413-
120-0470; and

(d) A child abuse allegation is being assessed or there is an open
child welfare case.

(2) When conducting criminal records checks for emergency cer-
tification purposes under this rule, a subject individual is defined as:

(a) An adult who resides in or plans to reside in a household that
is being certified for placement of a child;

(b) An adult who resides in or plans to reside in a household that
is being re-certified to place or maintain a child in the household;

(c) A person assisting in the household to enrich the care provid-
ed to children placed in the household by tutoring or providing recre-
ation, relief care, or other services such as household chores, whether
paid or unpaid; or

(d) A member of the household under 18 years of age if there is
reason to believe that member may pose a risk to children placed in
the household.

(3) Staff in local Child Welfare offices who access LEDS infor-
mation for emergency certification purposes as outlined in these rules
must:
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(a) Refer to and comply with OAR 413-120-0400 to 413-120-
0470; and

(b) Forward fingerprints and consent forms to the Department’s
Criminal Records Unit for processing if:

(A) LEDS information reveals an arrest or conviction of any
kind;

(B) The subject individual discloses an arrest or conviction of any
kind; or

(C) It is known that the subject individual has lived outside of

Oregon within the last five years.
Stat. Auth.: ORS 181.537, 409.010, 418.005 & 419B.020
Stats. Implemented: ORS 181.537, 409.010, 418.005 & 419B.020
Hist.: CWP 1-2005(Temp), f. & cert. ef. 1-28-05 thru 7-27-05; CWP 8-2005, f. & cert.
ef. 7-28-05

DIVISION 20
CASE MANAGEMENT
Voluntary Agreements

413-020-0000
Purpose

These rules establish the conditions under which a parent(s)/legal
guardian(s) may enter into a “Child Placement Agreement” or a “Vol-
untary Custody Agreement” to have a child in their legal custody

receive substitute care/treatment from the Department.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.015 & 418.312
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 3-2002, f. 3-28-02, cert. ef.
4-1-02; CWP 2-2003, f. & cert. ef. 1-7-03

413-020-0005
Definitions

(1) “Department” means the Department of Human Services.

(2) “Legal Guardian” means a person or agency having the pow-
ers and responsibilities of a parent to make binding decisions for a
child, including the authority to:

(a) Authorize surgery for the child,;

(b) Authorize enlistment in the armed forces;

(c) Consent to child’s adoption when the child is in the permanent
custody of the agency;

(d) Make other decisions of substantial legal significance con-
cerning the child; but

(e) A guardian is not a conservator of the child’s property or
estate.

(3) “Legal Custody” means that a person or agency has legal
authority:

(a) To have physical custody and control of a child;

(b) To supply the child with food, clothing, shelter and other
necessities;

(c) To provide the child with care, education and discipline;

(d) To authorize medical, dental, psychiatric, psychological,
hygienic or other remedial care or treatment for the child, and in any
emergency where the child’s safety appears urgently to require it, to
authorize surgery or other extraordinary care; and

(e) Legal custody includes temporary custody of a child under an

order pursuant to ORS 419B.331.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.015 & 418.312
Hist.: SOSCF 3-2002, f. 3-28-02, cert. ef. 4-1-02; CWP 2-2003, f. & cert. ef. 1-7-03

413-020-0010
Types of Agreements

(1) Parent(s) with legal custody or legal guardian(s) may receive
substitute care/treatment for their child from the Department by sign-
ing a Child Placement Agreement or Voluntary Custody Agreement.
The parent(s)/legal guardian agrees to participate actively in making
strengths-based plans and decisions for the child, based on the child’s
identified needs, to visit and financially support the child to the fullest
extent possible, and to work cooperatively with the Department.

(a) “Child Placement Agreement” (CF 499). Under this type of
agreement, the parent(s)/legal guardian(s) does not give the Depart-
ment legal custody of the child. They retain legal authority, and are
obligated to continue to exercise and perform all parental duties and
legal responsibilities except those delegated to the Department by the

signed agreement. Under ORS 418.312, it is appropriate to use a Child
Placement Agreement if all three of the following conditions exist:

(A) The sole reason for placement is the need to obtain services
for the child’s emotional, behavioral or mental disorder or develop-
mental or physical disability; and

(B) The parent(s)/legal guardian(s) is unable to provide for the
level of skilled care or treatment that the child requires, but is able and
willing to maintain a parental relationship and involvement with the
child and assist in the care and treatment of the child; and

(C) The parent(s)/legal guardian(s) does not have a history of
founded referral(s) of abuse or neglect, and their child is not a pre-
adjudicated or adjudicated delinquent.

(b) “Voluntary Custody Agreement” (CF 1005). Under a “Vol-
untary Custody Agreement,” the parent(s)/legal guardian(s) gives the
Department the legal custody of the child and the Department assumes
designated parental duties and responsibilities in certain circumstances
and conditions as permitted under ORS 418.015, and as stipulated in
the signed agreement. Under ORS 418.015, it is appropriate to place
a child in substitute care/treatment after a parent(s)/legal guardian(s)
signs a “Voluntary Custody Agreement” if one of the following con-
ditions exists:

(A) The child cannot remain at home due to a temporary crisis
in the family and cannot safely stay with a member of the extended
family or another responsible adult who is well known to the child; or

(B) The child needs to be placed outside the home due to prob-
lems in the family that could compromise the safety of a family mem-
ber and a placement of limited duration in conjunction with intensive
services, is likely to reunite the family and reduce safety concerns; or

(C) The parent(s)/legal guardian(s) is temporarily unable to fulfill
parental responsibilities, maintain a supportive relationship with the
child, and be a significant positive influence in the treatment and main-
tenance services provided to the child, as required by (a)(B) of this
rule; or

(D) The parent(s)/guardian(s) acknowledges that the child has
been abused or neglected and is acting in the best interest of their child
by requesting a placement through signing a “Voluntary Custody
Agreement.

(2) Any of the following situations is inappropriate for placement
by either a “Child Placement Agreement” or a “Voluntary Custody
Agreement,” and require other Department or community intervention:

(a) There has been a founded incident of abuse or neglect, and
the age of the child, the family history, or severity of the current abuse
indicates that a court ordered transfer of custody is necessary to pro-
vide adequate protection for the child; or

(b) It is known or suspected that the parent(s)/legal guardian(s)
of the child lives out-of-state or intends to move out-of-state after
placement of the child; or

(c) A child refuses to remain at home solely due to parent(s) child
conflict; or

(d) The parent(s)/legal guardian(s) requests placement of the
child because of inability to manage the child’s behavior, and the child
and family members are unwilling to participate in intensive services
focused on reunification of the family; or

(e) The parent(s)/legal guardian(s) has a demonstrated history of
failure to work cooperatively with the Department of Human Services
and/or the persons or private agency providing care and treatment to
meet the child’s needs; or

(f) The child has been committed to the Oregon Youth Authority.

(3) Parents who place their child through a Child Placement
Agreement have the option of entering into a child support agreement
with the Division of Child Support (DCS) rather than receiving a child
support order. The process is as follows:

(a) The worker informs the parent(s) that they may enter into a
non-adversarial support agreement (rather than court-ordered support)
with DCS to discharge their support obligations. Existing child support
orders may not be superseded by support agreements with DCS;

(b) The worker will supply the parent(s) who signs the “Child
Placement Agreement” with the “DCS Referral for Non-Adversarial
Support Agreement” (CF496). The parent(s) may complete the form
and return it to the worker. If the form is not returned to the worker
within 30 days, a support order may be entered.

(c) Each parent(s) with legal custody of the child may complete
the form and return it to the worker. The worker forwards the form,
along with a signed copy of the “Child Placement Agreement,” form
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(CF 499), to: Child Support Coordinator, Children’s Benefits Unit, 500

Summer St. NE, Salem, OR 97301.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.015 & 418.312
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 3-2002, f. 3-28-02, cert. ef.
4-1-02; CWP 2-2003, f. & cert. ef. 1-7-03

413-020-0020
Legal Consent

(1) Only a parent(s)/guardian(s) who has legal custody of the
child may enter into a “Voluntary Custody Agreement,” (CF 1005), or
a “Child Placement Agreement,” (CF 499). If more than one person
has legal custody of the child, each must sign the agreement. The
Department must make reasonable efforts to notify the non-custodial
legal parent(s) of the child’s placement.

(2) If the child is an Indian child who is an enrolled member or
may be eligible for membership in an Indian tribe, all
parent(s)/guardian(s) who have legal custody must sign the “Voluntary
Custody Agreement” or “Child Placement Agreement” before a judge
who has appropriate jurisdiction for the hearing. The child must be
more than 10 days old. Refer to Policy# I-E.2.1, Placement of Indian

Children, OAR 413-070-0240 for detailed requirements.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.015 & 418.312
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 3-2002, f. 3-28-02, cert. ef.
4-1-02; CWP 2-2003, f. & cert. ef. 1-7-03

413-020-0040
Required Reviews

The federal regulations under the Adoptions and Safe Families
Act (PL 105-89) and the state requirements for review of cases by
Local Citizen Review Boards (419A.090-122) apply to all children
placed in substitute care. All children who are placed under a “Child
Placement Agreement” or a “Voluntary Custody Agreement” will be
scheduled for the same Citizen Review Board and Court reviews as
a child who is placed pursuant to court order. Please refer to Policy I-
B.3.2.1, Substitute Care Placement Reviews for specific details of the

requirements for these reviews.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.015 & 418.312
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 3-2002, f. 3-28-02, cert. ef.
4-1-02; CWP 2-2003, f. & cert. ef. 1-7-03

413-020-0050
Termination of Voluntary Agreement

(1) Either the Department or the parent(s)/guardian(s) who signed
the agreement may terminate it by providing 48 hours written notice.
The child support agreement may be terminated at the same time by
sending a copy of the written termination notice to the
Department/CHS Child Support Coordinator.

(2) If a parent(s)/legal guardian(s) requests the termination of the
voluntary agreement and the child is in imminent danger, or there is
reason to believe the child’s welfare is in jeopardy, the child shall be
taken into protective custody and the court petitioned for legal custody.

(3) Eligible children under the Indian Child Welfare Act, who
have a “Child Placement Agreement” or “Voluntary Custody Agree-
ment” with the Department, are subject to OAR 413-070-0240. Para-
graph (5) specifically states that an Indian child shall immediately be
released to a parent(s)/Indian custodian upon withdrawal of a volun-
tary consent. It also states what notification to the court and other
actions are required when return to the parent(s)/Indian custodian

would place the child in imminent danger or harm.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.015, 418.312 & 419C.080
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 3-2002, f. 3-28-02, cert. ef.
4-1-02; CWP 22003, f. & cert. ef. 1-7-03

Guardian and Legal Custodian Consents

413-020-0100
Purpose

The purpose of OAR 413-020-0100 through 413-020-0170 is to:

(1) Define the Department’s authority as guardian and legal cus-
todian of children in its care or in the care of its agents;

(2) Specify how that authority will be exercised by the Depart-
ment and its agents; and

(3) Specify requirements to be met when this authority is exer-
cised.

Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 109.640 & 418.312
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 12-2003, f. & cert. ef. 1-9-03

413-020-0110
Definitions

(1) “Child Placement Agreement” means an agreement between
the legal parent(s)/legal guardian of a child and the Department. The
Parent(s) retain “all legal authority for child while services are being
provided by the Department.

(2) “Department” means Department of Human Services.

(3) “Guardian” means a person or agency having the powers and
responsibilities of a parent to make binding decisions for a child,
including the authority to:

(a) Authorize surgery for the child;

(b) Authorize enlistment in the armed forces;

(c) Consent to the child’s adoption when the child is in the per-
manent custody of the agency;

(d) Make other decisions of substantial legal significance con-
cerning the child; but

(e) A guardian is not a conservator of the child’s property or
estate.

(4) “Legal Custody” means that a person or agency has legal
authority:

(a) To have physical custody and control of a child;

(b) To supply the child with food, clothing, shelter and other
necessities;

(c) To provide the child with care, education and discipline;

(d) To authorize medical, dental, psychiatric, psychological,
hygienic or other remedial care or treatment for the child, and in any
emergency where the child’s safety appears urgently to require it, to
authorize surgery or other extraordinary care; and

(e) Legal custody includes temporary custody of a child under an
order pursuant to ORS 419B.233 and 419B.331.

(5) “Permanent Custody” means legal custody of a child:

(a) Who has been permanently committed to the Department by
the juvenile court after parental rights have been terminated under
ORS 419B.527;

(b) Who has been released and surrendered to the Department by
the parents under ORS 418.270.

(6) “Physical Custodian” means a person or agency, including a
child’s legal or biological parent, a relative, foster parent, adoptive par-
ent or a licensed child-caring agency who is authorized by the Depart-
ment to provide a residence and day-to-day care for a child who is in
the legal custody of the Department.

(7) “Service Worker” means the agency staff person assigned pri-
mary responsibility for a child served by the Department.

(8) “Voluntary Custody” means legal custody given to the
Department, by written agreement, by a parent or legal guardian of a

child.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 109.640 & 418.312
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 12-2003, f. & cert. ef. 1-9-03

413-020-0120
Responsibility of Staff to Secure a Legal Consent

Whenever the legal consent of a parent or guardian is needed for
a child in the care and custody of the Department, the service worker
shall secure the consent of the person authorized to approve the pro-
posed service or activity. Relevant information shall be provided the
authorized person to assure the Department’s authority to consent, the
need for and advisability of the service or activity, and whenever fea-

sible, the concurrence of parents and/or physical custodians.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 109.640 & 418.312
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 12-2003, f. & cert. ef. 1-9-03

413-020-0130
Authority in Child Placement Agreements

(1) When a parent or guardian of a child authorizes a Child Place-
ment Agreement with the Department, the parent(s) or guardian will
remain guardian of the child and will retain legal authority, and are
obligated to continue to exercise and perform all parental duties and
legal responsibilities except those delegated to the Department by the
signed CF 499 Child Placement Agreement.
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(2) When a child is in the voluntary custody of the Department,
the Department or the physical custodian will exercise the authority
of a legal custodian as assigned in the CF 1005 Voluntary Custody
Agreement.

(3) In the event the parent or legal guardian is unavailable or
unwilling to fulfill the responsibilities of a guardian, the Department
will petition the Juvenile Court and request authority to provide essen-

tial services to the child.
NOTE: Please refer to Child Placement Agreement/Voluntary Custody OAR
413-020-0000 through 413-020-0050 (CAF Policy I-B.1.3) for additional infor-
mation regarding these two options for services.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 109.640 & 418.312
Hist.: SCF 6-1995, . 12-22-95, cert. ef. 12-29-95; CWP 12-2003, f. & cert. ef. 1-9-03

413-020-0140
Exercise and Delegation of Legal Authority

Where the Department has legal custody of a child through a Vol-
untary Custody Agreement, a court order, or a Release and Surrender
Agreement, the Department will exercise its authority through Depart-
ment staff and through delegation to other persons as follows:

(1) Physical Custodian. The Department delegates the following
responsibilities to the physical custodian by this administrative rule.
This delegation shall continue as long as the child is in the legal cus-
tody of the Department and resides with the physical custodian. Any
exception to this rule shall be given in writing to the child’s custodian
and a copy will be maintained in the child’s case record with the
Department. The department will delegate to the child’s Physical Cus-
todian its authority to consent to:

(a) The child/youth’s registration in public school; assisting them
with selecting or changing class schedules; authorizing absence from
school; participation in school and extracurricular activities; and
enrollment in school meal and school insurance programs. Consent for
traditional school testing as deemed necessary. School pictures, except
those listed under 413-020-0130(2)(c);

(b) Routine medical care and dental care, including vaccinations
and immunization; routine examinations and lab tests;

(c) Short term inter-county travel;

(d) Application for work permits or releases.

(2) Service Worker. The Service Worker may exercise the Depart-
ment’s consent authority to any action to which the physical custodian
may consent. In addition, the child’s Service Worker may exercise the
Department’s authority to give consent for the following:

(a) Education records, academic or school behavioral records; or
any specialized school testing. The Department Service Worker may
not assume the role or responsibilities of Educational Surrogate, per
OAR 581-015-0099.

(b) Psychiatric or psychological evaluation, outpatient psychiatric
or psychological treatment, and behavioral rehabilitation services for
the child; and

(c) Photograph(s) taken for publicity purposes or media promo-
tions that may draw attention to the individual.

(3) Service Delivery Area (SDA) Manager or Designee. The
SDA Manager or Designee may exercise the Department’s consent
authority to any action to which the Physical Custodian or Services
Worker may consent. In addition, the SDA Manager or Designee may
exercise the Department’s authority to consent to the following actions
with respect to children serviced by the SDA:

(a) Emergency medical care and/or surgery, to include anesthesia;

(b) Major medical and surgical procedures that are not extraor-
dinary or controversial, to include anesthesia;

(c) Admission to a state training center for the retarded, or to
SAIP (Secure Adolescent Inpatient Program), SCIP (Secure Children’s
Inpatient Program), or a private hospital for purpose of psychiatric
treatment;

(d) Registration in special schools, including private or alterna-
tive schools;

(e) Application for driver’s training, permits and license;

(f) Interstate travel and international travel;

(g) Examination by law enforcement agency (e.g., polygraphs,
interrogations without a warrant, etc.).

(h) Use of firearms for purpose of recreational hunting, target

practice, and/or Hunter Safety Course.
Stat. Auth.: ORS 161.390, 418.005
Stats. Implemented: ORS 109.640, 161.327, 161.336, 161.341, 161, 346, 161.365,
161.370, 418.005, 418.312

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 12-2003, f. & cert. ef. 1-9-03;
CWP 2-2006, f. & cert. ef. 2-1-06

413-020-0150
Exercise and Delegation of Legal Guardian Authority

Where the Department has legal custody of a child through a
court order in which the Department has specifically been given
guardianship, or a Release and Surrender Agreement, the Department
will exercise its authority through agency staff as follows:

(1) Service Delivery Area (SDA) Manager or Designee; may
exercise the Department’s authority to consent to the following actions
with respect to children served by that SDA:

(a) Enlistment of a child in the Armed Forces or the Job Corps;
and

(b) Marriage.

(2) Department Adoption Manager; may exercise the Depart-
ment’s authority to consent to the adoption of a child who is in the per-
manent custody of the agency. (ORS 109.316)

(3) Department Assistant Director for Community Human Ser-
vices (CHS) or Department Assistant Director for Children, Adults and
Families (CAF) or the Department Director, or in their absence and
in the event of an emergency the Deputy Assistant Director for CHS
or CAF may consent to the following actions for a child:

(a) Termination of a pregnancy, except when a young woman 15
years of age or older exercises her statutory right to consent to her own
termination of a pregnancy;

(b) Extraordinary or controversial medical or surgical procedures,
such as: Do Not Resuscitate Order (DNR), organ transplants, kidney
dialysis, open heart surgery, or any procedure involving substantial life
threat;

(c) Any medical or surgical procedure to which a legal parent or
guardian of the child or the child is opposed;

(d) Sterilization under ORS Chapter 436, but only when such pro-
cedure is necessary to protect the child’s life.

(4) Department Director, Assistant Director for Children,
Adults and Families (CAF), and Assistant Director for Commu-
nity Human Services (CHS) may exercise the Department’s authority
to consent to any action to which the Physical Custodian, Services

Worker, Service Delivery Area (SDA Manager may consent.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 109.640 & 418.312
Hist.: SCF 6-1995, . 12-22-95, cert. ef. 12-29-95; CWP 122003, f. & cert. ef. 1-9-03

413-020-0160
Actions Not Authorized

(1) No Department employee will consent to educational plan-
ning which is defined as the responsibility of a surrogate parent. (OAR
581-015-0099).

(2) No Department employee, or agent will exercise the Depart-
ment’s authority to give consent to the purchase of, or ownership of,
a motor vehicle by a child in legal custody of the agency. This prohi-
bition does not prevent a child in the legal custody of the agency from
exercising the right to purchase or own a motor vehicle on his or her
own account.

(3) No Department employee shall co-sign or counter-sign any
purchase contract for a child in the Department’s custody.

(4) No Department employee will accept responsibility or serve
as conservator of a child’s property or estate.

(5) No Department employee, or agent shall consent to the ster-
ilization of a child, except pursuant to ORS Chapter 436, and to save

the child’s life.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 109.640 & 418.312
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 12-2003, f. & cert. ef. 1-9-03

413-020-0170
General Provisions

(1) The Department acknowledges the right of a minor 15 years
of age or older to consent to hospital care, medical and surgical diag-
nosis or treatment without the consent of the parent or guardian. (ORS
109.640)

(2) The Department acknowledges the right of a minor 14 years
of age or older may obtain, without parental knowledge or consent,
outpatient diagnosis or treatment of a mental or emotional disorder or
chemical dependency, excluding methadone maintenance, by a physi-
cian. (ORS 109.675)
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(3) Whenever Department staff exercise the agency’s authority
to authorize actions described as the responsibility of a legal guardian
under these rules, Department staff shall:

(a) Consider the impact of the proposed action upon the welfare
of the child, the child’s family and the community prior to deciding
whether to consent to or authorize the proposed action;

(b) Consult with the physical custodian of the child;

(c) When the child is not in the permanent custody of the Depart-
ment, make reasonable efforts to consult the child’s legal parent(s) or
guardian(s) about the action proposed and consider the parent(s) or
guardian’s preference concerning the action proposed prior to making
a decision to consent to or authorize the proposed action unless there
is cause to believe such consultation will be detrimental to the child;

(d) Prepare a brief written record of the circumstances of the
action consented to whenever the Department provides a written con-
sent for actions defined as the responsibility of a guardian. The written
record and a copy of any consent made in writing will be filed in the
child’s case record.

(4) In any case where Department staff consider it necessary or
appropriate, they may notify the juvenile court, and/or seek the court’s
concurrence, prior to consenting to or authorizing any of the actions
described in these rules with respect to children in the Department’s

custody.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 109.675
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 12-2003, f. & cert. ef. 1-9-03

Physical Behavior Management

413-020-0200
The Interstate Compact on the Placement of Children (ICPC)
These rules, 413-020-0200 through 0270, prescribe guidelines on
caring for children in the legal custody of the Department in certified
foster homes who require physical intervention to ensure their health
and safety. These children are behaviorally reactive to stressful situ-
ations in ways that pose a continuing serious threat to themselves, oth-
ers or property. Age-related behavior which may temporarily endanger
a child and requires physical intervention to ensure the child’s safety
(i.e., a two and one half-year-old who suddenly attempts to dart into
a busy street, or children who may require limited physical contain-
ment to prevent a recognized pattern of behavioral escalation which
would predictably lead to unsafe behavior if allowed to go unchecked)
does not fall within the intended meaning of these rules. These pro-
cedures govern the use of physical and mechanical restraints for chil-

dren.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 4-1996, f. & cert. ef. 9-11-96;
CWP 3-2002, f. & cert. ef. 1-7-03

413-020-0210
Definitions

(1) “Agency-Approved Training” applies only to the following:
Oregon Intervention System, Professional/Practical Assault Response
Training (PART C). Department-approved training uses techniques
that have been researched and approved by the Department and have
withstood legal challenges from the standpoint of civil and human
rights. Alternative physical behavior management techniques may not
be used unless an exception is granted and the technique is prior-autho-
rized by the Department, in writing, after review of civil and human
rights standards.

(2) “Anger/Child Management Techniques” are treatment
approaches designed to reduce anxiety/stress and/or support the acqui-
sition of increased self control in the child.

(3) “Behavior Intervention Plan” is a written plan, developed by
the planning team, of support and training services for a child covering
a 12-month period which addresses the child’s support needs. The
behavior intervention plan will be maintained in the child’s case record
and the provider’s case file for the child, and reviewed at a minimum
of six-month intervals.

(4) “Behavior Management Specialist” is an individual who has
knowledge/training in behavioral theory, experience conducting func-
tional analysis of behavior, experience developing and implementing
written positive/non-aversive behavior intervention plans, and an
understanding of communication systems and team process.

(5) “The Department” means the Department of Human Services
(DHS).

(6) “Designated Behavior Intervention Consultant” means an
individual with a working knowledge of the principles of positive
behavior support and has been trained in the development of behavior
intervention plans and the training referral process.

(7) “Incident Report (CF 983)” means a written report of any
injury, accident, acts of physical aggression requiring restraint, or
unusual incident involving a child that poses a serious physical threat
to themselves, others or property. The Physical Restraint Incident Log,
(CF 984) may only be used with prior authorization by the planning
team.

(8) “Mechanical Restraint” is any object or apparatus, device or
contraption applied or affixed to the child to limit movement, and
includes, but is not limited to handcuffs, leg irons, soft restraints or
Posey Strait Jacket.

(9) “Physical Restraint” means restricting the movement of a
child, or restricting the movement or normal function of a portion of
the child’s body as described in agency-approved training methods, by
forcefully and involuntarily depriving the child of free liberty to move
about. Simple physical redirection, such as hand on back to redirect
or briefly holding the upper arm(s) or clasping of the hand, should not
be considered physical restraint.

(10) “Planning Team” means a team composed of the service
worker, certifier, a Child Welfare Supervisor, designated behavior
management consultant or a behavior management specialist, the pri-
mary caregiver, and a minimum of one of the following: the child’s
legal guardian or biological parent, other family members likely to
have direct involvement with the child, advocates, school personnel,
or other service providers, i.e., therapist, physician, personal care
nurse, and when appropriate, the child. The child, when appropriate,
will be consulted concerning who else they want on the team.

(11) “SDA” means Service Delivery Area (SDA). A geographic
region of one or more counties served by the Department and managed

by an SDA Manager.
Stat. Auth.: OL 1993, Ch. 676
Stats. Implemented: OL 1993, Ch. 676
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 4-1996, f. & cert. ef. 9-11-96;
SCF 8-1997, f. 8-12-97, cert. ef. 8-25-97; CWP 3-2002, f. & cert. ef. 1-7-03

413-020-0220
Policy

Many children in the care and custody of the Department have
a variety of physical and mental impairments. In order to treat and sup-
port these children, child care providers must be skilled in behavior
intervention techniques and conflict resolution. Children requiring
physical restraint must have a behavior intervention plan that is devel-
oped with sensitivity and compassion relevant to their needs. Providers
using a physical restraint shall be certified in Department-approved

training, or possess a current appropriate exception.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 3-2002, f. & cert. ef. 1-7-03

413-020-0230
Behavior Intervention Plan

(1) For children who have demonstrated a serious threat to them-
selves, others or property, a behavior intervention plan shall be devel-
oped by the planning team using the CF 1009. This plan shall address
the care/treatment needs of the child. The service worker, primary care
giver and other members of the planning team will develop the plan.
The supervisor for the worker must sign off on the plan. At a mini-
mum, this plan shall be reviewed at six month intervals. For these chil-
dren, a behavior intervention plan shall address action to be taken on
the part of the provider including physical restraint, should the planned
interventions fail to prevent unsafe behavior.

(2) Documentation of Behavior Intervention Plan Review. A
team of people involved in the child’s life (planning team) will meet
to review the Behavior Intervention Plan after six months of imple-
mentation. A roster of attendance will be dated and signed by the par-
ticipants. The provider or service worker will document any needed
changes in the plan. Copies of the new plan (if amended) will be sent
to team members. The service worker and/or provider needs to initiate
and schedule this team review process. For children with physical lim-
itations, the child’s service worker will request a written order from
the physician ordering any physical restraint technique that can be
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safely utilized for his/her patient. Behavior Intervention Plan Reviews

will be filed in the child’s case record.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 4-1996, . & cert. ef. 9-11-96;
CWP 3-2002, f. & cert. ef. 1-7-03

413-020-0240
Physical Restraint

(1) A physical restraint may be used only by providers or agency
staff who have been trained in Department-approved techniques, and
only in emergency situations to prevent a child from inflicting imme-
diate and serious harm upon himself/herself or others, or property; or
to safely transport a child. Physical restraint that results in injury to the
child requires immediate notification to the local Department office
Child Protective Services (CPS) Unit. A physical restraint shall only
be used for health and safety reasons under the following circum-
stances:

(a) As part of the child’s Behavior Intervention Plan that:

(A) Is intended to lead to less restrictive means of intervening in
and altering the behavior for which the physical restraint is used;

(B) Has identified the specific physical intervention techniques
which have been recommended by the planning team;

(C) Restricted to techniques consistent with Department-
approved intervention methods;

(D) Has been approved in writing by the service worker and
Child Welfare Supervisor. The continued need for physical interven-
tion is reviewed and documented at a minimum of every six months
by the service worker and provider, and the professional(s) who rec-
ommended use of the technique; and

(E) Is documented by the foster parent on the CF 983, “Physical
Restraint Incident Report,” or the CF 984, “Physical Restraint Incident
Log,” but no longer than 24 hours after the physical restraint has taken
place. (Use of the CF 984 must be prior authorized by the Planning
Team.) The original of the report shall be forwarded within five work-
ing days of the incident to the child’s assigned service worker with the
provider keeping a copy and a copy sent to the certifier for filing in
the confidential section of the foster home record. In addition, verbal
notification must be made by the foster parent to the agency within a
maximum of 72 hours, or;

(b) As an emergency measure to assist a child in regaining self-
control to prevent injury to himself/herself or others or severe property
destruction, but only after alternative crisis diffusion and anger/child
management techniques have been applied; or

(c) Is a health-related protection prescribed by a physician, but
only if absolutely necessary during the conduct of a specific medical
or surgical procedure, or only if absolutely necessary for protection
during the time that a medical condition exists;

(d) In emergency situations, without a Behavior Intervention
Plan, shall:

(A) Be documented by the foster parent in writing on the CF 983,
“Physical Restraint Incident Report,” as soon as possible, but no longer
than 24 hours after the physical restraint has taken place. The original
of the report shall be forwarded within five working days of the inci-
dent to the child’s assigned service worker with the provider keeping
a copy and a copy sent to the certifier for filing in the confidential sec-
tion of the foster home record. In addition, verbal notification must be
made by the foster parent to the agency within a maximum of 72
hours;

(B) Be used only until the child is calm and able to demonstrate
reasonable control; and

(C) Prompt the service worker to schedule a planning team meet-
ing if used more than three times in a six month period.

(2) Provider Training.

(a) Department foster care providers who reasonably anticipate
needing to apply physical intervention as part of a child’s ongoing
behavior intervention plan may be evaluated for training in agency-
approved intervention techniques. The need for training shall include
an evaluation of the overall foster home dynamics, care taker motiva-
tion and/or ability, and a review of the causes of the identified child’s
behavior. Evaluations for training may only be done by Department
staff (service worker and certifier). After the development of a Behav-
ior Intervention Plan, a personal care nurse shall document the need
for and recommend training. Requests for training of foster parents
shall be directed to the foster/adoptive parent trainer. Department staff

may coordinate with foster/adoptive parent trainers for training. Doc-
umentation verifying such training shall be maintained in the foster
parent’s certification file.

(b) Persons certified by an Department-approved trainer in
Department-approved training, or holding an appropriate exception,
should maintain the certification as defined by the standards of the
training.

(3) Physical Injury Avoidance. Physical restraint shall be
designed to avoid physical injury to the child and to minimize physical
and psychological discomfort.

(4) Incident Report.

(a) The incident report shall include:

(A) The name of the child to whom the restraint was applied;

(B) The date, location, type and duration of restraint and of entire
incident;

(C) The name of the provider and/or witnesses or persons
involved applying the restraint; and

(D) A description of the incident including precipitating factors,
preventive techniques applied, description of the environment, descrip-
tion of any physical injury resulting from the incident, follow-up rec-
ommendations and agencies notified.

(b) A copy of the incident report shall be sent within five working
days of the incident to the child’s service worker

(c) The service worker will provide a response to the incident
report received to the provider within five working days.

(A) Any incident resulting in physical injury to the child shall

cause immediate notification to the local Department office CPS Unit.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 4-1996, f. & cert. ef. 9-11-96;
SOSCF 8-2001, f. 6-29-01, cert. ef. 7-1-01; CWP 3-2002, f. & cert. ef. 1-7-03

413-020-0250
Mechanical Restraints

(1) Providers shall not use mechanical restraints on children in
care other than car seat belts or normally acceptable infant safety prod-
ucts, unless recommended by the planning team as part of the behavior
intervention plan and an exception is granted by the SDA Manager or
designee.

(2) A mechanical restraint used as part of a medical procedure
shall be ordered by a physician and reviewed by a planning team and
at a minimum of every six months for children in foster care. Physi-
cian’s orders will be filed in the child’s case record with a copy given
to the provider.

(3) SDA Manager or designee must authorize in writing the use

of all mechanical restraints.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 4-1996, f. & cert. ef. 9-11-96;
CWP 3-2002, f. & cert. ef. 1-7-03

413-020-0260
Safety

The purpose of a restraint is to reduce the risk of injury. The safe-
ty of the child, provider or agency staff involved is of utmost impor-
tance. If a provider feels there may be some danger or potential for
injury to himself/herself when interacting with a child, the provider
shall immediately review the need for restraint per the guidelines of
agency-approved training.

Stat. Auth.: ORS 418.005

Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 3-2002, f. & cert. ef. 1-7-03

413-020-0270
Exceptions

(1) Criteria for Exception. If there is a lack of resources (i.e.,
training, appropriate consultation, funding) an exception may be grant-
ed to a foster parent by a SDA Manager or designee. The granted
exception must implement the standards required in these rules, or
result in alternative services, methods, concepts or procedures that
meet or exceed the standards of these rules.

(2) Exception Request. The service worker or provider requesting
an exception shall submit, in writing, a request to the appropriate SDA
Manager or designee which contains the following:

(a) The section of the administrative rule from which the excep-
tion is sought;

(b) The reasons for the proposed exception;
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(c) The alternative practice, service, method, concept or proce-
dure proposed by the planning team;

(d) A description of the child/guardian’s opinion and participation
in requesting the exception;

(e) A plan and timetable for compliance, to be reviewed at six-
month intervals, with the section of the rule from which the exception
is sought.

(3) Notification. Within 10 working days of receipt of the request,
the SDA Manager or designee shall notify the foster care program and
the provider of the approval or denial of the exception.

(4) Written Approval. An exception may be implemented only

after written approval from the SDA Manager or designee.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 4-1996, f. & cert. ef. 9-11-96;
SOSCF 8-2001, f. 6-29-01, cert. ef. 7-1-01; CWP 3-2002, f. & cert. ef. 1-7-03

Investigation of Suspected Medical Neglect — Infants

413-020-0600
Purpose

(1) The purpose of these rules is to comply with Public Law 98-
457, which requires that procedures be established within Oregon’s
Child Protective Services (hereafter referred to as CPS) program to
respond to reports of suspected medical neglect, including reports of
withholding medically indicated treatment for disabled infants with
life-threatening conditions. The regulations indicate that the focus of
the State Office for Services to Children and Families” CPS work will
be, “as it is in responding to other reports of child abuse and neglect,
to protect the child and assist the family.” Hospitals are encouraged
to form review committees to assist with medical and ethical dilemmas
arising in the care of disabled infants with life-threatening conditions.
Due to the sensitive nature of these cases and the specialized skills
required to complete the investigations, the State Office for Services
to Children and Families (hereafter referred to as SOSCF) will des-
ignate a SOSCEF staff person in each of the three cities having tertiary
care centers (Portland, Eugene, and Medford) to be a specialist in Med-
ical Neglect investigations. These Medical Neglect Investigators,
along with the CPS program manager, will be available to provide tele-
phone consultation and investigations of reports alleging medical
neglect of handicapped infants with life-threatening conditions. The
Medical Neglect Investigators will form a special investigation “team”
with a Designated Consultant Neonatologist and a local CPS case-
worker.

(2) The federal regulations emphasize that parents are the deci-
sion makers concerning treatment for their disabled infant based on
advice and reasonable medical judgment of their physician(s) with
advice from the Hospital Review Committee, if one exists. It is not the
State Office for Services to Children and Families nor the HRC, nor
any other committee, who makes decisions regarding the care and
treatment for a child except in highly unusual circumstances where the
course treatment is inconsistent with applicable standards established
by law.

(3) The legislation requires that appropriate nutrition, hydration,
and medication shall always be provided to the infant, and that the
effectiveness of treatment shall not be based on subjective opinions
about the future “quality of life” of an infant. In response to a report
of medical neglect of a disabled infant with a life-threatening condi-
tion, SOSCF’s investigative role is to determine if the decision made
to withhold treatment was based on reasonable medical judgment con-
sistent with the definition of “withholding of medically indicated treat-

ment.” (see Definition section)
Stat. Auth.: HB 2004
Stats. Implemented: PL98-457
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95

413-020-0610
Definitions

(1) “Designated Consultant Neonatologist” means a neonatol-
ogist whose services are available to SOSCF to review medical in-
formation and consult with SOSCF and other experts deemed neces-
sary in cases of suspected medical neglect.

(2) “Designated Hospital Liaison” means an individual(s), usu-
ally the hospital administrator, designated by each respective hospital
to assist SOSCF with coordination, consultation, and prompt notifi-
cation of suspected cases of medical neglect.

(3) “Disabled Infant” means a child of less than one year of age
having a physical or mental impairment which may substantially limit
one or more major life functions such as breathing, seeing, hearing,
walking, caring for one’s self, performing manual tasks, learning and
working.

(4) “Hospital Review Committee (HRC)” is a committee estab-
lished by a medical facility or hospital to offer counsel and review in
cases involving a disabled infant with life-threatening conditions.

(5) “Medical Neglect” means the failure to provide adequate
medical care, including the withholding of medically indicated treat-
ment from disabled infants with life-threatening conditions.

(6) “Medical Neglect Investigator” means SOSCF staff desig-
nated and trained to provide consultation and complete investigations
of alleged medical neglect reports.

(7) “Medically Indicated Treatment” means treatment (including
appropriate nutrition, hydration, and medication) which, in the treating
physician’s reasonable medical judgment will be most likely to be
effective in ameliorating or correcting all such life-threatening condi-
tions. It does not include the failure to provide treatment other than
nutrition, hydration or medication to an infant when in the treating
physician’s reasonable medical judgment any of the following circum-
stances apply:

(a) The infant is chronically irreversibly comatose;

(b) The provision of such treatment would merely prolong dying,
not be effective in ameliorating or correcting all of the infant’s life-
threatening conditions, or otherwise be futile in terms of survival of
the infant;

(c) The provisions of treatment would be virtually futile in terms
of the survival of the infant and the treatment itself under such circum-
stances would be inhumane.

(8) “Reasonable Medical Judgment” means a medical judgment
that would be made by a reasonably prudent physician, knowledgeable
about the case and the treatment possibilities with respect to the med-
ical conditions involved.

(9) “Tertiary Care Center” is a hospital with facilities and medi-
cal staff to perform very complex medical procedures and have teach-
ing programs in nursing, pharmacology and/or medicine.

(10) “Withholding of Medically Indicated Treatment”” means the

failure to respond to the infant’s life-threatening conditions.
Stat. Auth.: HB 2004
Stats. Implemented: PL98-457
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95

413-020-0620
Policy

Intake. Any person may make a report that a handicapped infant
in a medical facility is not receiving adequate and necessary medical
care. Reports which indicate withholding of medical treatment from
disabled newborns with life-threatening conditions will be considered
an emergency and assigned for investigation within one hour. Each
SOSCEF branch will develop local procedures to assure that such
reports received after normal work hours will be promptly investigat-
ed. Anonymous reports will be accepted at Intake.

(1) Obtain from the reporting person as much of the following
information as possible:

(a) Name and address of the hospital;

(b) Name and address of infant and infant’s parents;

(c) The infant’s name and birth date;

(d) The name of the infant’s attending physician;

(e) The condition of the infant and in particular information re-
garding whether the infant may die or suffer harm within the imme-
diate future if medically indicated treatment is withheld;

(f) The basis of the reporter’s suspicion or belief that medically
indicated treatment or appropriate nutrition, hydration, or medication
is being or will be withheld;

(g) Name of the person making the report, source of the infor-
mation, position to have reliable information (i.e., nurse, friend, family
member, etc.), address and telephone number.

(2) Criteria to determine if an investigation is indicated:

(a) Would the reported circumstances, if true, constitute “med-
ical neglect”;

(b) Is there reasonable cause to believe that medically indicated
treatment is being withheld? This must be based on the condition of
the child, health care professional’s statements, information that the
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parents have refused to consent to treatment, and consultation with the
worker’s supervisor;

(c) A Medical Neglect investigator will be contacted to help
determine if assignment for a CPS investigation is indicated. (Consul-
tation with a Designated Consultant Neonatologist from a hospital
other than the one where the infant is receiving treatment may be uti-
lized at this point.)

(3) Reporting the Alleged Neglect. When a report of suspected
medical neglect is received, the local Law Enforcement Agency will

be contacted per ORS 419B.020.
Stat. Auth.: HB 2004
Stats. Implemented: PL98-457
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95

413-020-0630
Preliminary Investigation

(1) When a report of suspected medical neglect of a disabled
infant with life-threatening conditions is received and assigned for
investigation, the CPS caseworker will immediately contact a Medical
Neglect Investigator for consultation and assistance in initiating a pre-
liminary investigation. The Medical Neglect Investigator will have the
responsibility to determine the role/activities of the CPS caseworker
and the Medical Neglect Investigator during preliminary investigation
and “on site” investigation of a report. The Medical Neglect Investi-
gator will conduct the investigations whenever possible.

(2) During the preliminary investigation, the CPS caseworker or
Medical Neglect Investigator will contact the Designated Consultant
Neonatologist from a hospital other than the one where the infant is
receiving care, for consultation and assistance. (Names of consultant
neonatologists are available from the CPS program manager.)

(a) The Medical Neglect Investigator (or Designated Consultant
Neonatologist) shall contact the hospital liaison, advise that person of
the nature of the reported suspected medical neglect, and request assis-
tance to obtain the following information:

(A) Whether the infant is in the hospital;

(B) The name and location of the infant’s parents;

(C) The medical condition of the infant, i.e., does the infant have
a life-threatening condition;

(D) The nature of the care and treatment being provided to the
infant and what, if any, additional or alternative treatment could be pro-
vided;

(E) If the infant’s parents are in agreement with the care and treat-
ment being provided or if they have refused to consent to recom-
mended treatment;

(F) If there is a critical time pressure and thus a need for immed-
iate court action;

(G) The analysis of the HRC or other review body;

(H) Whether the attending physician has consulted with other
medical professionals concerning the care and treatment of the infant
and whether the medical professionals are in agreement with the care
and treatment being given.

(b) If treatment is indicated and recommended by the physician
and the parents are refusing to consent to treatment, then court action
should be immediately initiated or further counseling with the parents
pursued. In addition to filing a petition in juvenile court, SOSCF shall
request that a guardian ad litem (GAL) or court appointed special
advocate (CASA) be appointed for the child.

(c) Criteria for continuing or closing preliminary investigation:

(A) If the facts confirmed by the treatment team indicate any of
the following circumstances, then the investigation shall be terminated
and the case closed: (The facts should be documented in the case file.)

(1) The infant is chronically and irreversibly comatose;

(i) The provision of treatment would merely prolong dying, not
be effective in ameliorating or correcting all the infant’s life-threaten-
ing conditions, or otherwise be futile in terms of survival of the infant;

(iii) The provision of treatment would be virtually futile in terms
of survival of the infant and the treatment itself under such circum-
stances would be inhumane.

(B) Where there remains doubt about the hospital’s compliance
with state laws, parents refuse to authorize medically-indicated treat-
ment, or there is a need for additional information to substantiate a

conclusion, the investigation should be continued.
Stat. Auth.: HB 2004
Stats. Implemented: PL98-457
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95

413-020-0640
Investigation

When additional information is necessary to substantiate a con-
clusion to the medical neglect report, the Medical Neglect Investigator
shall form a special investigative team with a consultant neonatologist
from a hospital other than the one where the infant is receiving care,
alocal CPS caseworker and any other necessary professionals such as
a nutritionist or the local district attorney. The on-site investigation
shall be completed in the shortest possible time.

(1) The Medical Neglect Investigator, with the assistance of the
special investigation team members and designated hospital liaison,
will complete the following:

(a) Interview treating physicians and others involved in the treat-
ment;

(b) Arrange as early as possible meeting with HRC or other hos-
pital review boards or committees. Determine at minimum the fol-
lowing: Did the HRC verify the diagnosis? How were the parents
involved in the process? What treatment alternatives exist?

(c) Review medical records. The parents shall be requested to
sign a release of information to allow CPS investigation and/or medi-
cal consultant to review records. If determined necessary, court inter-
vention may be used to give access to medical records;

(d) Interview parents (after first determining with hospital social
worker appropriateness and context for interviewing parents) to deter-
mine the parent’s understanding of the child’s condition and treatment
alternatives, the decisions they have made, and the basis for those deci-
sions.

(2) When necessary, the Medical Neglect Investigator may take
the following actions:

(a) Make an on-site visit to the medical facility to observe the
care and treatment being provided to the infant;

(b) If an alternative diagnosis was not entertained, and no con-
sultants brought in, or there was not a procedure for reviewing the
diagnosis and treatment recommendation, then the investigator may
wish to arrange for an independent medical consultant and/or exam.
The Medical Neglect Investigator shall recommend to the parent(s)
that an independent medical examination or evaluation be performed.
If the parent(s) do not consent, the specialist will seek a court order
to obtain an independent medical examination or evaluation.

(3) Concluding the Investigation:

(a) Following the investigation, the Medical Neglect Investigator
will determine:

(A) Whether the report of suspected medical neglect of the handi-
capped infant with life-threatening conditions is valid. Information
from the HRC or consulting physicians, including the Designated Con-
sultant Neonatologist, shall be used to determine whether the treating
physician exercised reasonable medical judgment. The reasonable
medical judgment of the treating physician may differ from that of
other physicians. Grounds for overriding the refusal of the parents of
the infant to consent to medical care and treatment exist only if any
reasonable medical judgment would be that treatment is medically
indicated. The parents’ refusal to consent shall be respected if the
attending physician, the Review Committee, or a consulting physician
finds that treatment is not medically indicated;

(B) Whether further action should be taken by the State Office
for Services to Children and Families, and if there is a basis for juve-
nile court jurisdiction.

(b) If the parents of the infant refuse to consent to the medical
care and treatment found to be necessary and adequate by the attend-
ing physician and the HRC, or by another consulting medical profes-
sional, or the attending physician refuses to provide treatment, SOSCF
shall initiate the filing of a petition in juvenile court on behalf of the
infant requesting the court to take jurisdiction of the infant so that med-
ically indicated treatment may be provided. SOSCF will also request
that a Guardian Ad Litem (GAL) or Court Appointed Special Advo-
cate (CASA) be appointed for the child. The caseworker will docu-
ment these actions in the case record;

(c) If the infant’s parents do not desire medical treatment beyond
that being provided and if the reasonable medical judgment of the
attending physician, HRC, or other consulting medical professional is
that medically indicated treatment is being provided, the Medical
Neglect Investigator will document this agreement in the case record.
The CPS caseworker will close the case and take no further action;
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(d) If the infant’s parents desire medical care or treatment for the
infant which is not being provided by the attending physician or the
medical facility, the Medical Neglect Investigator will advise the par-
ents of their option to seek another medical opinion or additional med-
ical resources. The Medical Neglect Investigator shall document the
advice given the parents in the case record, the caseworker will close
the case and take no further action;

(e) The SOSCF caseworker shall assist the parent(s) with refer-
rals to support groups, community educational resources, and agen-
cies which provide services for disabled infants and their families, and
to agencies with financial resources for medical and rehabilitative ser-
vices;

(f) Following completion of the investigation, the Medical Ne-
glect Investigator shall notify the assistant administrator for the Pro-
gram Operations by telephone of the report, the investigation and the
actions taken. The telephone report is to be followed by a written

report and documented in the case record.
Stat. Auth.: HB 2004
Stats. Implemented: PL98-457
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95

413-020-0650
Annual Information Update

Each local SOSCF branch manager shall contact each hospital in
their county and obtain the name, title, and telephone number of the
designated hospital liaison who is responsible for coordination, con-
sultation, and notification of the State Office for Services to Children
and Families of cases of suspected medical neglect. The branch man-

agers shall update this information annually.
Stat. Auth.: HB 2004
Stats. Implemented: PL98-457
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95

DIVISION 30
CASE MANAGEMENT — PROGRAM ELIGIBILITY
Preventive/Restorative Eligibility

413-030-0000
Purpose
These rules outline the eligibility criteria for providing Preven-

tive/Restorative Services.
Stat. Auth.: HB 2004
Stats. Implemented: HB 2004
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95

413-030-0010
Program Description

Preventive/Restorative Services are services provided by SOSCF
staff to eligible families. The extent of services to individual families
may vary according to need, severity, and available resources. These
services include:

(1) Determining the nature and severity of family problems;

(2) Developing service plans to resolve specific problems;

(3) Assisting families to obtain appropriate social services;

(4) Providing supportive counseling in conjunction with com-
munity services;

(5) Providing family treatment to a limited number of families as
a means of preventing family breakdown;

(6) Arranging for SOSCF services in accordance with service
plans such as Sex Abuse Treatment, Intensive Family Services, Day
Treatment, Parent Training, Homemaker Service, Housekeeper Ser-
vice and Supportive/Remedial Day Care.

(7) Permanent Placement Services include the placement of
children in substitute care families in which the child’s relationship to

the family has culminated in adoption or legal guardianship.
Stat. Auth.: HB 2004
Stats. Implemented: HB 2004
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95

413-030-0020
Eligibility Criteria For Preventive/Restorative Services

(1) All families with a child(ren) under 18 years of age residing
in the family home at the time of request for services shall be eligible
to receive services when both a “critical outcome” to be prevented and

a “problem indicator” are present. A child will be considered residing
with the family even though the child may have left the home tem-
porarily without change of legal custody:

(a) Critical Outcomes to be Prevented. There must be strong indi-
cations that at least one of the following critical outcomes will likely
occur if the present problems continue without correction:

(A) A child or unborn child will be the subject of protective ser-
vices;

(B) A child will require placement or replacement in substitute
care;

(C) A minor child will become a parent or emancipate without
being able to meet minimal adult expectations;

(D) A handicapped child will, upon reaching adulthood, remain
dependent on others for self-care and/or maintenance due to failure to
develop the child’s potential for restoration, education or self-care;

(E) The success of SOSCF permanent placement will be jeopar-
dized.

(b) Problem Indicators.

(A) Parental Care:

(1) There is a lack of physical, mental or emotional capability, in-
terest or knowledge necessary to provide basic physical care and/or
emotional nurturing of the children;

(i) A parent or child in the family is threatening to leave the
home as a result of family stress;

(iii) One or more of the children is experiencing rejection, scape-
goating or isolation within or outside the family;

(iv) There is distress over a pregnancy;

(v) A parent expresses an interest in having one or more of the
children placed away from home;

(vi) Parents who are recipients of a SOSCF permanent placement
are requesting help to maintain family functions.

(B) Child Behavior or Condition:

(i) A child appears appropriate for psychiatric referral as indi-
cated by a Medicheck screening test or professional evaluation;

(ii) A child is diagnosed as having a disability that can be ex-
pected to continue indefinitely, and constitutes a substantial handicap
due to such circumstances as retardation, cerebral palsy, epilepsy, birth
defect, injury or chronic illness;

(iii) A child permanently placed by SOSCF is experiencing
adjustment problems;

(iv) A child lacks social adaptation to the degree the child has
been or will likely be excluded from participating in educational, recre-
ational or social development programs for children;

(v) A child is exhibiting negative behavior as result of a crisis,
such as hospitalization, death of a family member, the witnessing of
a family tragedy, chronic illness, etc.;

(vi) The child’s behavior is out of control, may endanger self or
others or is socially unacceptable (e.g., acts of defiance, truancy, run-
ning away, promiscuity, sexual deviance; etc.);

(vii) A minor child has become pregnant;

(viii) A child or parent expresses interest in child placement away
from home.

(2) Families with Children in a Substitute Care. Families whose
child(ren) is currently receiving substitute care from SOSCF shall be
provided Preventive/Restorative Service when other minor children
remain in the home, and the family meets the conditions for Preven-
tive/Restorative Services.

(3) After Substitute Care Placement. A family with a child re-
turning home from substitute care placement (excluding Trial Home
Visits) are eligible for Preventive/Restorative Services.

(4) Child(ren) Living with Relatives. A child(ren) placed or living
with a relative and who meets conditions for Preventive/Restorative
Services is eligible for Preventive/Restorative Services when SOSCF
does not have voluntary or court-ordered custody of the child. Such
cases do not come under the requirement of Public Law 96-272, “The
Adoption Assistance and Child Welfare Act of 1980.”

NOTE: When voluntary or court-ordered custody is held by SOSCF, the case

is to be determined eligible for substitute care services.

(5) After Protective Services. Families meeting conditions for
Preventive/Restorative Services after assurance that danger to the
child(ren) has been eliminated are eligible for Preventive/Restorative
Services.

Stat. Auth.: HB 2004

Stats. Implemented: HB 2004

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95
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413-030-0030
Eligibility for Preventive/Restorative Services Ends

Eligibility for Preventive/Restorative Services Ends when:

(1) The parent and/or agency indicates the service objectives have
been achieved; or

(2) The parents express their wish to withdraw their request for
agency services or their whereabouts become unknown; or

(3) The agency determines services are no longer appropriate or
effective; or

(4) A decision has been made to proceed under another program
service classification or the case responsibility is accepted by another
community service resource; or

(5) A court and the agency have determined court-ordered ser-

vice or supervision is no longer necessary.
Stat. Auth.: HB 2004
Stats. Implemented: HB 2004
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95

Substitute Care Eligibility

413-030-0200
Purpose

(1) These rules, OAR 413-030-0200 through 0220, emphasize
that the child’s safety is the paramount concern in determining Sub-
stitute Care eligibility.

(2) The Department is responsible for determining if a child in
the legal custody of the Department will be placed or continued in sub-
stitute care placement in accordance with statutes, administrative rules,
agency procedures and placement practice guidelines. These rules,
OAR 413-030-0200 through 0220, specify the minimum criteria for
the substitute care classification and placement under any type of sub-
stitute care program licensed or certified by the Department. Addition-
al criteria are outlined in rules for specific substitute care programs.
See OAR 413-080-0000 through 0030 Shelter Care (CAF Policy I-
E.4.1); OAR 413-080-0100 Family Foster Care (CAF Policy I-E.4.2);
Foster Family Group Homes (CAF Policy I-E.4.2.1); OAR 413-080-
0200 through 0270 Residential Services (CAF Policy I-E.4.3); and
OAR 413-030-0400 through 0455 Independent Living Programs (CAF
Policy I-B.2.3.5).

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 418.005

Stats. Implemented: Title IV-E, PL 95-608, ORS 418.015-418.315, 419B.331-419B.349
& PL 105-89

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 21-1999, f. & cert. ef. 10-
6-99; CWP 4-2003, f. & cert. ef. 1-7-03

413-030-0205
Definitions

(1) “The Department” means the Department of Human Services
(DHS).

(2) “CAF” means Children, Adults and Families (CAF).

(3) “SDA” means Service Delivery Area (SDA). A geographic
region of one or more counties served by the Department and managed

by an SDA Manager.
Stat. Auth.: ORS 418.005
Stats. Implemented: Title IV-E, PL 95-608, ORS 418.015-418.315, 419B.331-419B.349
& PL 105-89
Hist.: CWP 4-2003, f. & cert. ef. 1-7-03

413-030-0210
Eligibility Criteria for Substitute Care Placement

For a child to be eligible for initial and continuing substitute care
placement(s), the Department shall meet the following criteria:

(1) Legal Basis. The Department must have a current legal basis
for placement:

(a) Temporary custody under ORS 419.B.165; or

(b) Legal custody of the child through a juvenile court order; or

(c) A voluntary custody agreement in accordance with OAR 413-
020-0100 through 0170 (CAF Policy I-B.1.4); or

(d) A voluntary child placement agreement in accordance with
OAR 413-020-0000 through 0050 (CAF I-B.1.3); or

(e) Permanent custody based on a permanent commitment or
release and surrender agreement of a parent; or

(f) Verification that the child is an unaccompanied refugee minor.

(2) The child must be under 18 years of age at the time the child
is placed in the Department’s legal custody and placement services are
first initiated.

(3) Reasonable Efforts. Except in those cases with a Voluntary
Custody Agreement or Child Placement Agreement, the Department
will make reasonable efforts to prevent or eliminate the need for
removal of the child and to alleviate the barriers that keep the child
from returning home. This includes an assessment of appropriate treat-
ment and supportive services and providing such services when avail-
able through the Department or by referral to other community
resources. To aid the court or Citizen Review Board (CRB) in making
the findings required by this section, the Department shall present doc-
umentation to the court or CRB showing its reasonable efforts or, if
the Indian Child Welfare Act applies, active efforts to prevent or elim-
inate the need for removal of the child and services provided to safely
return the child to the home. The department shall seek a reasonable
efforts judicial determination within 60 days of a child’s removal from
the home, or a determination that due to aggravated circumstances rea-
sonable efforts were not required to prevent the child’s removal from
their home. If the court does not make the reasonable efforts determi-
nation within 60 days, the child shall not be eligible for Title IV-E fos-
ter care maintenance payments program throughout the duration of that
child’s stay in substitute care. Refer to OAR 413-100-0240 Title V-
E-FC and General Assistance (CAF Policy I-E.6.1).

(4) The child requires substitute care placement because there is
no parent or guardian available and able to provide safe care for the
child even with the assistance of available supportive resources, and
no relative is willing and appropriate to assume full responsibility for
the child.

(5) Placement is needed for one of the following reasons:

(a) The parent(s) or guardians are not available to care for the
child due to death, abandonment, desertion, incarceration, institution-
alization, or catastrophic illness; or

(b) The child is at significant risk of abuse or neglect; or

(c) The child is in the permanent custody of the Department for
adoption planning; or

(d) The child has a severe disabling condition requiring skilled
care that the family cannot provide even with the assistance of com-
munity resources but the Department can provide the care the child
requires in an available substitute care resource; or

(e) The child’s behavior is a serious danger to the child, the
child’s family or the community but the child can, without threat to self
or others, be managed in an available and appropriate substitute care

resource.
Stat. Auth.: ORS 418.005
Stats. Implemented: Title IV-E, PL 95-608 & ORS 418.015-418 315
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 21-1999, f. & cert. ef. 10-
6-99; SOSCF 17-2000, f. & cert. ef. 7-25-00; SOSCF 10-2001, f. 6-29-01, cert. ef. 7-
1-01; CWP 4-2003, f. & cert. ef. 1-7-03

413-030-0220
Eligibility After Age 18

(1) Eligibility for substitute care services shall cease at age 18
unless the person continues to meet both the eligibility criteria outlined
earlier in OAR 413-030-0210 and in this section of the rules. Under
the following conditions the Department may continue to provide
placement services up to the maximum age of 21 years if the person
is:

(a) Actively striving to complete the requirements for high school
graduation and achieving satisfactorily in a full-time program of high
school attendance, GED classes or a combination of classes and
employment; or

(b) Enrolled in a special education program as called for in an
Individual Educational Plan (IEP); or

(¢) An unaccompanied refugee minor; or

(d) The person’s situation has been reviewed and approved in
writing for an exception to these rules by the SDA Manager or
designee.

(2) In no instance shall a person receive substitute care services

from the Department after the youth’s 21st birthday.
Stat. Auth.: ORS 418.005
Stats. Implemented: Title IV-E, PL 95-608 & ORS 418.015-418.315 &
419B.331-419B.349
Hist.: SCF 6-1995, . 12-22-95, cert. ef. 12-29-95; SOSCF 21-1999, f. & cert. ef. 10-
6-99; SOSCF 17-2000, f. & cert. ef. 7-25-00; SOSCF 10-2001, f. 6-29-01, cert. ef. 7-
1-01; CWP 4-2003, f. & cert. ef. 1-7-03
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Adoption Program Eligibility

413-030-0300
Purpose

These rules describe the eligibility criteria for the program clas-
sification of adoption. The adoption program classification is used to
describe the services provided to a child placed in an approved adop-
tive home for the purpose of adoption. This includes agency adoptive
placements and courtesy placement supervision of a child placed in

Oregon by an out-of-state adoption agency.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 109.305-310 & 418.270-418.285
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 11-2001, f. 6-29-01, cert. ef.
7-1-01

413-030-0310
Eligibility for Adoption Program

To be eligible for the program classification of adoption, a child
must be in a living situation that is officially considered an adoptive
placement. The following are considered eligible for the program clas-
sification:

(1) Children fully free for adoption and placed in an approved
adoptive home shall be classified as adoption from the time the place-
ment is approved until the adoption is completed or disrupted. (See
SOSCEF policy I-G.1 and I-G.4.)

(2) Children receiving courtesy supervision for an adoptive place-

ment initiated in another state through the Interstate Compact.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 109.305-310 & 418.270-418.285
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 11-2001, f. 6-29-01, cert. ef.
7-1-01

413-030-0320
Eligibility for the Adoption Program Classification Ends
Eligibility for the adoption program classification ends when:
(1) SOSCEF gives consent for adoption of a child in SOSCF’s per-
manent custody, and the adoption is legalized;
(2) The child is removed from an approved adoptive placement;
(3) The adoptive applicants or SOSCF decides an adoption will
not be legalized even though the child is not removed from the home;
and
(4) When supervision of an adoptive placement provided as a
courtesy service for an adoption agency in another state is no longer

needed.
Stat Auth: ORS 418.005
Stats. Implemented: ORS 109.305-310 & 418.270-418.285
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 11-2001, f. 6-29-01, cert. ef.
7-1-01

Independent Living Programs

413-030-0400
Purpose

These administrative rules incorporate the requirements of the
federally enacted Chafee Foster Care Independence Program, created
by the passage of the Foster Care Independence Act of 1999. The
Chafee Foster Care Independence Program (CFCIP) replaces the Title
IV-E Independent Living Program. Additionally, these rules specify
the requirements of the Independent Living Subsidy Program (ILSP),
administered by the Department of Human Services Children, Adults

and Families (DHS-CAF).
Stat Auth: ORS 418.005
Stats. Implemented: ORS 418.475
Hist.: SOSCF 1-2002, f. & cert. ef. 1-22-02

413-030-0405
Definitions

(1) “Chafee Foster Care Independence Program (CFCIP)”
means: a federally funded grant allocated to the State of Oregon
Department of Human Services (Oregon DHS) for administration.
This grant replaces the previously administered Title IV-E Independent
Living Program grant. Services provided under the CFCIP will con-
tinue to be referred to as Independent Living Program (ILP) services.

(2) “Contractor” or “Service Provider” means: an entity with
whom DHS-CAF has contracted to provide independent living ser-
vices.

(3) “Federally Recognized Tribes in Oregon” means: Burns
Paiute Tribe; Confederated Tribes of Coos; Lower Umpqua and Sius-

law; Confederated Tribes of Grand Ronde; Confederated Tribes of
Siletz; Coquille Indian Tribe; Confederated Tribes of Umatilla; Con-
federated Tribes of Warm Springs; Cow Creek Band of Upper
Umpqua; and Klamath Tribe.

(4) “DHS Foster Care” means: 24-hour substitute care for chil-
dren placed away from their parents or guardians for whom the state
agency has placement and care responsibility. This includes but is not
limited to placements in foster family homes, relative care, group
homes, emergency shelters, residential facilities, child care institutions,
and preadoptive homes. It further covers ILP enrolled youth placed in
the State’s Independent Living Subsidy Program. A child is in foster
care in accordance with this definition regardless of whether the foster
care setting is receiving a payment from DHS.

(5) “Tribal Foster Care” means: 24-hour substitute care for chil-
dren placed away from their parents or guardians for whom the Tribe
has placement and care responsibility. This includes but is not limited
to placements in foster family homes, relative care, group homes,
emergency shelters, residential facilities, child care institutions, and
preadoptive homes. A child is in foster care in accordance with this
definition regardless of whether the foster care setting is receiving a
payment from the Tribe.

(6) “Former Foster Care Youth” means: the federal grant allows
the ILP to provide services to youth who were formally in foster care
with Oregon DHS, or in foster care provided by the Federally Recog-
nized Tribes. Oregon defines “former” as a youth who was in foster
care in Oregon after the age of fourteen (14) and remained in foster
care for an accumulative 180 days or longer.

(7) “ILP Desk” means: the central and administrative center,
housed at Central Office, for administering the Independent Living
Programs (ILP) which include Independent Living Skill Building
(ILP-S), the Independent Living Subsidy Program (ILSP) and the
Chafee Housing Program (ILP-CH).

(8) “Independent Living Subsidy Program — ILSP” means: State
of Oregon funded program (ORS 418.475) to assist foster care youth
with housing services for their transition to independence.

(9) “Self Sufficiency” means: to demonstrate the knowledge,
skills, and abilities to provide for one’s self without reliance on public
assistance programs.

(10) “Service Provider” or “Contractor” means: an entity with
whom DHS-CAF has contracted to provide independent living ser-
vices.

(11) “Permanency for Children (PFC)” means: the Permanency
for Children office in the Department of Human Services’ Children,

Adults and Families program area.
Stat Auth: ORS 418.005
Stats. Implemented: ORS 418.475
Hist.: SOSCF 1-2002, f. & cert. ef. 1-22-02

413-030-0410
Eligibility for Services

(1) In general, the following youth are eligible for ILP services:

(a) Youth, fourteen (14) years of age and older who are currently
in foster care with Oregon DHS or one of the nine Federally Recog-
nized Tribes in Oregon; or

(b) Youth who were previously in foster care with Oregon DHS
or one of the nine Federally Recognized Tribes in Oregon, after the
age of fourteen (14) and remained in foster care for an accumulative
180 days or longer.

(c) Youth who are enrolled in a formal Oregon ILP which began
providing services prior to the effective date of these rules (January
22,2002), shall be allowed to continue to receive services until their
plan for independence has been completed or until the youth reaches
21 years of age.

(2) The individual programs and services within these rules may
have further eligibility requirements based on program limitations,
funding restrictions, age appropriateness or youth’s readiness. [Matrix
not included. See ED. NOTE.]

[The Matrix referenced is available from the agency.]
Stat Auth: ORS 418.005

Stats. Implemented: ORS 418.475

Hist.: SOSCF 1-2002, f. & cert. ef. 1-22-02

413-030-0415
Goals of the Independent Living Program
(1) Assist foster care youth in the following ways:
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(a) Obtaining personal and emotional support and promote
healthy interactions with dedicated adults;

(b) Making the transition to self sufficiency;

(c) Receiving the education, training, and services necessary to
obtain employment;

(d) Attaining academic and/or vocational education, and prepare
for post-secondary training and education.

(2) Assist eligible former foster care youth between the ages of
18 and 21 (youth who have not attained 21 years of age) with support

and services.
Stat Auth: ORS 418.005
Stats. Implemented: ORS 418.475
Hist.: SOSCF 1-2002, . & cert. ef. 1-22-02

413-030-0420
Values and Guiding Principles

Services, programs, case planning, funding options and persons
working with the youth will:

(1) Involve the youth in making decisions that affect their life;

(2) Involve youth in planning, developing, and providing services
whenever possible;

(3) Recognize and value a youth’s strengths and seek ways to
support them;

(4) Promote a youth’s development in a plan-ful way rather than
identify and seek to “fix”” a youth’s problem through crisis services; and

(5) Honor and promote the diversity of the youth and adults

involved.
Stat Auth: ORS 418.005
Stats. Implemented: ORS 418.475
Hist.: SOSCF 1-2002, f. & cert. ef. 1-22-02

413-030-0425
Program Overview

(1) In order to obtain the most efficient, lasting, and comprehen-
sive programs and services for foster care youth each of the program
areas must:

(a) Involve the youth in planning for their independence;

(b) Involve the youth’s relatives, foster parents, mentors and/or
significant others including the youth’s biological parents (when
appropriate) in the development of the youth’s plan for independence;
and

(c) Coordinate with other federal, state, and local agencies pro-
viding services to youths.

(2) DHS-CAF implements three distinct Independent Living Pro-
grams. These programs although individual in nature allow for youth
to access them concurrently and/or consecutively. The three programs

are described in 413-030-0430, 0435, and 0440.
Stat Auth: ORS 418.005
Stats. Implemented: ORS 418.475
Hist.: SOSCF 1-2002, f. & cert. ef. 1-22-02

413-030-0430
Independent Living Program — Skills Training (ILP-S)

ILP-S authorizes eligible Oregon foster care youth the following
services:

(1) Instruction in basic living skills such as money management,
home management, consumer skills, parenting, health care, access to
community resources, transportation and housing options;

(2) Educational and vocational training, High School Diploma or
General Equivalency Diploma (GED) preparation, post-secondary
education and academic support, job readiness, and job search assis-
tance and placement programs;

(3) Training, workshops and conferences, individual and group
skills building for improved healthy self-esteem and healthy self-con-
fidence, and interpersonal and social skills training and development;
and/or

(4) Development of community organizational networks and sup-
port groups to encourage youth in foster care and youth formerly in

foster care toward self sufficiency
Stat Auth: ORS 418.005
Stats. Implemented: ORS 418.475
Hist.: SOSCF 1-2002, f. & cert. ef. 1-22-02

413-030-0435
Independent Living Program — Chafee Housing Services
(ILP-CH)

ILP-CH authorizes funding to provide eligible youth the follow-
ing services:

(1) assistance in funding room and board for youths 18 to 21 who
have left foster care because they reached age 18, and who have not
attained 21 years of age and who are no longer in the care and custody
of DHS (formerly SOSCF) or the Tribe; and/or

(2) Coordination of housing services with Transitional Living

Programs;
Stat Auth: ORS 418.005
Stats. Implemented: ORS 418.475
Hist.: SOSCF 1-2002, f. & cert. ef. 1-22-02

413-030-0440
Independent Living Subsidy Program (ILSP) — Housing Subsidy

ILSP assists eligible foster care youth in housing services for their
transition to independence in conjunction with receiving “skills train-
ing,” and includes the following:

(1) Services to assist in funding room and board for youths 16 to
21 years of age who are currently in the care and custody of DHS (for-
merly SOSCEF) for foster care services or who have had a prior foster
care service; and

(2) Coordination of Housing Subsidy services with ILP-CH and

Transitional Living Programs.
Stat Auth: ORS 418.005
Stats. Implemented: ORS 418.475
Hist.: SOSCF 1-2002, f. & cert. ef. 1-22-02

413-030-0445
Referrals for Independent Living Program Services (ILP)

(1) The following youth may be referred to the ILP program.

(a) Youth in foster care with Oregon DHS between the ages of
14 and 16 years of age may be considered for ILP services.

(b) Youth in foster care with Oregon DHS who have reached their
16th birthday shall be considered for services to achieve independence
unless; the case plan or court order finds that it is not in the youth’s
best interest and that documentation in the youth’s case file reflects the
reasons for this decision and lists the individuals (i.e. youth, foster par-
ents, youth’s relatives, CASA, youth’s attorney) involved in that deci-
sion.

(c) Former foster care youth who have met the eligibility criteria
may request voluntary services from Oregon DHS by completing a
Service Application (CF304).

(2) If a youth is considered appropriate and eligible for ILP ser-
vices a referral for services will be made by DHS for a formal written
Life Skills Assessment. Referral for ILP services are made to the local
contracted provider for the county in which the youth resides. If an ILP
Contractor is not available in the local area then the caseworker may
contact the ILP Coordinator in Central Office for assistance in access-
ing other service providers.

(3) A Life Skills Assessment may include the following:

(a) Assessment of the youth’s skills gathered by interviews with
the youth, caseworker, foster parent, biological parents and/or other
significant adults; and

(b) Use of a formalized independent living assessment tool such
as; Ansell-Casey Assessment or Daniel Memorial Assessment.

(c) Youth shall also be assessed for readiness of services, com-
mitment to participate in services, and types of services necessary.

(d) The written life skills assessment will:

(A) Identify the strengths of the youth being assessed.

(B) Describe the youth’s current skill needs in the following
areas:

(i) Interactions and connectedness to dedicated adults who can
assist in the personal and emotional support necessary to achieve inde-
pendence;

(i1) Ability to make a successful transition to self sufficiency;

(iii) Educational and vocational interest and abilities;

(iv) Physical health and/or mental health; and

(v) Residential stability.

(C) Include the youth’s signature indicating that the youth par-
ticipated directly in the assessment.

(4) The Youth’s Service Plan includes:

(a) A decision making meeting will be held between the youth,
the ILP service provider, the youth’s caseworker, the youth’s foster
parent and/or other significant adults, following completion of the
youth’s life skills assessment.

(A) The purpose of this decision making meeting is to create a
service plan identifying what services are needed, which services are
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available by the ILP provider and what services may be obtained with-
in the community.

(B) If the youth’s needs cannot be met by the local service
provider, or with community services, the caseworker will consult with
the ILP Coordinator in Central Office and consider other service
options.

(b) An outline of the services that will be offered, the needs the
services intend to address, the anticipated time frame for when services
will begin and end, and what responsibility each member of the deci-
sion making team will assume.

(c) Signatures of the participating team members acknowledging
their participation and agreement with the plan; and

(d) A review of the plan within the first 90 days after it is estab-
lished, and every 180 days thereafter.

(A) The purpose of the review is to ensure appropriate services
are being provided for the youth and that the youth is engaged in ser-
vices.

(5) A Youth’s Service Plan will be considered completed when
a youth has:

(a) Achieved self-sufficiency to the extent that there is no longer
a need for services; or

(b) Made the voluntary and informed decision to no longer par-
ticipate in services; or

(c) Made themselves unavailable for services for 60 days or
more, unless the reason for the absence is known to the skills provider
or caseworker and the absence is for the purpose of supporting the
youths plan for independence.

(6) Post-Service Assessment. A post-service assessment will be
made by the service provider, in conjunction with the decision making
team, upon the completion of a Youth’s Service Plan. The post-service
assessment will include:

(a) The youth’s successes and continued needs. This information
may be gathered by interviews with the youth, caseworker, foster par-
ent, biological parents and/or other significant adults, and may involve
the use of a formal independent living assessment tool such as Ansell-
Casey Assessment or Daniel Memorial Assessment.

(b) The youth’s assessment and evaluation of the program and
services delivered to them during their participation in ILP services.
This information may be in the form of a verbal interview with the
members of the decision making team, or through a formalized eval-

uation format provided by DHS or the service provider.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.475
Hist.: SOSCF 1-2002, f. & cert. ef. 1-22-02; SOSCF 8-2002, f. & cert. ef. 5-6-02

413-030-0450
Referrals for Housing Services Programs

(1) Youth are eligible for ILP Housing Services when they meet
the following eligibility requirements:

(a) Chafee Housing (ILP-CH) services may be provided to youth
who meet all of the program conditions outlined below in section (c)
and who are:

(A) A former Oregon DHS or Tribal foster care recipient between
the age of 18 and 21, who had care and custody terminated on or after
the youth’s eighteenth (18) birthday;

(B) Expected to have some form of employment throughout the
youth’s participation in the Chafee Housing Program; and

(b) Independent Living Subsidy Program (ILSP) housing services
may be provided to youth who meet the program conditions outlined
below in section (c) and who:

(A) Are in the care and custody of Oregon DHS and at least 16
years of age;

(B) Have had at least one substitute care placement prior to
applying for the ILSP;

(C) Have written permission to participate in the ILSP program
from the juvenile court, if a ward of the court; or from a parent or legal
guardian, if in the voluntary custody of DHS; and

(D) Are able to pay all or a portion of the housing expenses and
other support costs.

(c) Program Conditions require that the youth is:

(A) Enrolled and participating in an Independent Living “skills
training” program;

(B) In need of room and board services to complete the youth’s
plan for independence and is willing to accept personal responsibility
for making the transition from adolescence to adulthood;

(C) Involved in a program of education and employment, or a
combination thereof, which amounts to full-time activity as specified
below:

(D) If the youth has not graduated from high school or obtained
a General Equivalency Degree (GED), the youth must be enrolled in
high school, or GED classes seeking to earn a high school diploma or
GED, and may be working part or full-time to accumulate at least 40
hours of combined school and work activities per week; or

(i) If the youth has completed high school or obtained a GED, the
youth may be involved in a program of post-secondary education, or
vocational training, and be working part or full-time to accumulate at
least 40 hours of combined school and work activities per week.

(2) Several Types of Assistance with Housing Services:

(a) Skills Training. Assistance for the youth in preparing or
maintaining to live independently is obtained through “skills training”
which is a required component of receiving housing services. Skills
training may provide: assistance in searching for adequate, affordable,
and safe housing for the youth; and/or preparation of personal budgets
for the costs associated with accessing and maintaining housing, learn-
ing how to evaluate a safe residence, selecting roommates, filling out
rental agreements, and learning to be a good renter or roommate.

(b) Financial Assistance. A monthly housing services payment
may be made if necessary up to the total amount of the regular Oregon
DHS foster care rate for adolescents (ages 13—18). The amount of the
monthly housing assistance will be determined through completing the
Budget Worksheet (CF77). Financial Assistance shall be limited as fol-
lows:

(A) Independent Living Subsidy Program assistance shall not
exceed 12 months for a youth.

(B) Chafee Housing assistance shall not exceed a cumulative total
amount of $6,000 for a youth, up to 21 years of age.

(C) Housing funds shall not be expended to allow a youth to
reside with their biological or legal parent(s).

(c) Payment Review. The amount of the housing payment will be
reviewed on a quarterly basis, and more frequently when deemed
appropriate. The youth is expected to bring receipts of monthly expen-
ditures, income, and checking and saving account information to the
review, in order to determine whether the youth’s housing payment
should be adjusted upward or downward. Failure of the youth to pro-
vide the above documents may be grounds for termination from the
Housing Services Program. A youth who has been terminated from a
Housing Services Program may not reapply for at least 30 days.

(d) Housing Services include on-going payments which may be
made directly to youth for room and board (which may include rent,
food, and utilities). A youth’s housing services may be terminated if
the youth demonstrates an unwillingness or inability to meet the
requirements of the program or the written terms of the Housing Per-
formance Agreement (CF 76) that they have signed.

(3) Appropriate Living Situations include, but are not limited
to:

(a) Boarding houses, apartments, and shared housing.

(A) The residence shall meet the following minimum standards:

(1) located to provide reasonable access to schools, places of
employment, or necessary services to support the youth’s plan for
independence;

(i1) Comply with applicable state and local zoning, fire, sanitary
and safety regulations;

(b) Shared housing shall meet the following criteria:

(A) Each resident shall share equally in paying for rent, food, and
other costs associated with maintaining the dwelling;

(B) Each resident shall not pose a risk to the youth’s physical,
mental, and emotional well-being, or demonstrate unlawful behavior.

(4) Enrollment Process for the Housing Services Program:
The youth’s caseworker, or the youth’s ILP service provider will con-
tact the ILP desk in central office to determine the availability of funds
to finance the youth’s room and board needs.

(a) Enrollment in Housing services is subject to available fund-
ing. A request may be denied on the basis of insufficient funds.

(b) Although a youth may be eligible for housing services, the
services may be provided by an existing contracted service in the local
area. Therefore, the youth may need to access the currently contracted
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housing services available. (These contracted service providers will
be known to the ILP service provider and the ILP desk in Central
Office.)

(5) Screening committee or decision meetings: will include the
youth, their case worker, an ILP service provider, and other significant
adults for the youth to consider the youth’s request. The purpose of the
decision meeting is to:

(a) Assess the youths need for housing services, the readiness of
the youth for services, the services necessary to enhance the success
for the youth, and the amount of funds necessary to supplement his/her
income.

(b) To make a written recommendation for provision or denial of
services to the ILP Coordinator.

(c) The ILP Coordinator may then authorize or deny the use of
Housing funds.

(6) Denied access. If a youth is denied access to housing services,
a youth is entitled to reapply for room and board services after address-
ing the concerns used in the decision for denial of services.

(7) Budgeting.

(a) Initial Budget. An initial monthly budget will be developed
by the youth, the youth’s service worker, ILP service provider, and
other significant adults involved in the youth’s life. The budget will
be reviewed and adjusted accordingly. The purpose is to allow the
youth to learn money management and accountability toward self suf-
ficiency.

(b) Budget Items. The youth, the ILP service provider, and case-
worker will complete the Budget Worksheet (CF77) which includes,
but is not limited to Rent, Food, Utilities, Phone, Clothing, Laundry,
and/or Transportation costs.(c) Youth Contributions. The youth will
contribute to the youth’s support in accordance with the youth’s Hous-
ing Services Performance Agreement (CF76) and signed Budget
Worksheet (CF77).

[Publications: Publications referenced are available from the agency.]

Stat Auth: ORS 418.005

Stats. Implemented: ORS 418.475

Hist.: SOSCF 1-2002, f. & cert. ef. 1-22-02; SOSCF 8-2002, f. & cert. ef. 5-6-02

413-030-0455
Exceptions — Special Circumstances

(1) The ILP desk may approve funds for appropriate discre-
tionary or emergency funding requests. Requests must be in writing
(form CF78) and come from the youth, caseworker, and ILP service
provider concurring with the need.

(2) In extraordinary situations a youth may request an extension
of housing services beyond the allowed period of time. This request
must be submitted to the ILP Desk in writing, identifying why the
extension is necessary, what efforts have been made to prevent the
need for an extension, the plan to remedy the need, and the time period
for which the funding is being requested. This request must be signed
by the youth, caseworker and ILP service provider, demonstrating sup-
port for the request.

(3) Request for exceptions in special circumstances beyond the
above areas must be made to the SDA Manager or designee. The SDA
Manager or designee in consultation with the ILP Coordinator shall

determine whether to approve the request. All determinations are final.
Stat Auth: ORS 418.005
Stats. Implemented: ORS 418.475
Hist.: SOSCF 1-2002, f. & cert. ef. 1-22-02

DIVISION 40
CASE MANAGEMENT — SERVICE PLANS
Service Plans

413-040-0000
Purpose

(1) The purpose of these rules (OAR 413-040-0000 to 413-040-
0076) is to define the minimum requirements for developing and main-
taining a service plan. The service planning process requires that the
worker and the family identify key problem issues, determine the
objectives to be achieved, and agree upon the actions to be taken.
“Family” includes the legally recognized parent or guardian and the
children who are capable and whose needs require them to participate
in the planning process, as well as other family members when

required. Exceptions to the involvement of the parents are included in
these rules. A service plan must directly address a caregiver’s func-
tioning in the parental role as it relates to the child’s needs for safety,
permanence, and well-being. There must be a logical and clear rela-
tionship between the service plan and the presenting child welfare
issues. When a child is a ward of the court, the service agreement or
letter of expectations supporting the service plan must be related to the
reasons for court jurisdiction.

(2) Indian Child Welfare Act. If the Department has determined
that a child is enrolled or is eligible for enrollment in a federally rec-
ognized Indian Tribe, or if a worker knows or has reason to know that
achild is or may be an Indian or Alaska Native child, the child welfare
policy “Placement of Indian Children,” policy I-E.2.1, OAR 413-070-
0100 through 413-070-0260 is applicable. Those rules provide detailed
information, processes, and procedures for application of ICWA,
including determining ICWA eligibility.

Stat. Auth.: ORS 418.005

Stats. Implemented: ORS 418.005

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 15-1998, {. & cert. ef. 7-27-
98; CWP 31-2003, f. & cert. ef. 10-1-03

413-040-0005
Definitions

(1) “Change Goals” means concrete and specific goals that are
measurable and observable and reflect the presence rather than the
absence of something. A concrete goal usually involves a measurable
change in behavior, which includes thoughts, actions, feelings, and
attitudes; a change in the quality or quantity of relationships; or a
change in some aspect of the environment. Well formulated change
goals will concretely state what will be different when the intervention
is complete and the case can be closed.

(2) “Concurrent Plan” means a plan established as an alternate
or backup permanency plan when the goal of the permanency plan is
placement with the parents. The concurrent plan is developed simul-
taneously with the plan to return the child to its parents. Although the
concurrent plan may change as more information becomes available,
the goal is to develop a safe and permanent resource with family mem-
bers or other people who will assume legal responsibility for the child
during the remaining years of dependency and be accessible and sup-
portive to the child in adulthood.

(3) “Family Decision Meeting (FDM)” means a family focused
intervention facilitated by professional staff that is designed to build
and strengthen family supports and the natural care-giving systems for
the children. Family decision meetings may include family group con-
ferences, family unity meetings, family mediation, or other profession-
ally recognized interventions that include extended family and rely
upon the family to make decisions about planning for its children. The
purpose of the family decision meeting is to establish a plan that may
include a permanency plan, concurrent permanency plan, placement
recommendation or service recommendation and agreements, which
provide for the safety, attachment, and permanency needs of the child.
Family decision meetings emphasize the family’s unique plans for its
children. The family members collaborate, rather than just participate
in the meeting. It is also essential that the professionals in the meeting
have direct involvement with the child and the family and are not just
members of a committee.

(4) “Family Member” means any person related to the child by
blood, marriage or adoption, including, but not limited to the parents,
grandparents, stepparents, aunts, uncles, sisters, brothers, cousins or
great-grandparents, or, in an ICWA case, as defined by the law or cus-
tom of the Indian child’s tribe. Family member also includes a child
12 years of age or older and a child younger than 12 years of age, when
appropriate. This term is defined in ORS 417.371(4)(a).

(5) “Family Plan” is defined at ORS 417.375 and means the
agreed upon services, activities and outcomes developed at the statu-
tory Oregon Family Decision Meeting which may include a perma-
nency plan, concurrent permanency plan, placement recommenda-
tions, and service recommendations. The family plan also includes
expectations of the parents of the child and other family members; ser-
vices the Department will provide; time lines for implementation of
the plan; benefits of compliance with the plan; consequences of non-
compliance with the plan; and a schedule of future meetings if appro-
priate. This term is defined in ORS 417.375(1).

(6) “Letter of Expectations” means a written statement developed
by the Department that identifies needs and services and clarifies agen-
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cy expectations and timelines, without the joint participation or agree-
ment of the parents.

(7) “Oregon Family Decision Meeting (OFDM)” means the
statutory Family Decision Meeting that must be considered after 30
days of out-of home placement. The OFDM is described in ORS
417.365 to 417.375. The purpose of the OFDM is to establish a plan
that may include a permanency plan, concurrent permanency plan,
placement recommendation, and service recommendation and agree-
ments, which provide for the safety, attachment, and permanency
needs of the child.

(8) “Parent” means a legally recognized mother or father or legal
guardian or, in an ICWA case, it means an Indian custodian, which is
any person who has legal custody of the Indian child under tribal law
or custom or under state law.

(9) “Permanency Plan” means a plan to achieve permanency for
the child. Although the plan may change as more information becomes
available, the goal is to develop safe and permanent family resources
with the parents, relatives, or other people who will assume legal
responsibility for the child during the remaining years of dependency
and be accessible and supportive to the child in adulthood.

(10) “Reasonable Inquiries” as defined in ORS 417.371(4)(b),
means efforts that include reviewing the case file for relevant infor-
mation, contacting the parents or guardians, and contacting additional
sources of information that may lead to ascertaining the whereabouts
of family members, if necessary.

(11) “Reunification” means placement with a parent of legal
standing.

(12) “Service Agreement” means a written, signed statement
developed jointly by the Department, the legal parents or legal
guardians, and other family members when appropriate that identifies
change goals based upon strengths and child needs, states clear expec-
tations, identifies permanent and concurrent plans, and establishes ser-
vices and timeframes.

(13) “Service Plan” means the services and activities designed to
achieve goals for child safety, a permanent home, and child well-being.

(14) “Substitute Care” means a child in the legal custody and care
of the Department of Human Services (Department) who is in a place-
ment with someone other than the child’s birth parent, legal parent, or
legal guardian.

(15) “Team Decision Meeting (TDM)” means a facilitated meet-
ing with family, extended family, community members, service
providers, and child welfare staff held for the purpose of making child

placement related decisions.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 8-1996(Temp) , f. 11-27-96, cert. ef. 12-1-96; SCF 4-1997, f. 6-19-97, cert.
ef. 6-28-97; SOSCF 15-1998, f. & cert. ef. 7-27-98; CWP 31-2003, f. & cert. ef. 10-1-
03

Policy

413-040-0010
Developing a Service Plan

(1) The initial service plan must be developed and carried out
through a process that supports family participation and participation
of the child’s tribe, when applicable, in the development of the plan
and services. Family members may include children, the legally rec-
ognized parents, adoptive parents, legal guardians, an Indian custodian
when applicable, other family members when required, and foster or
relative caregivers when appropriate. A family decision meeting is a
process recommended to involve the family members in the develop-
ment of the service plan. Service agreements are required to support
both in-home and substitute-care service plans.

(2) Service plans will include required goals and activities when
a child is entitled to rights provided under the Indian Child Welfare
Act (see OAR 413-010-0100 through 0260, Child Welfare policy I-
E.2.1) or the Refugee Act (see OAR 413-070-0300 through 0380,
Child Welfare policy I-E.2.2).

(3) When a child is in substitute care, child welfare policy “Work-
ing with Relatives Toward Placement of Children,” policy I-E.1.1
(OAR 413-070-0060 through 413-070-0093), provides guidelines for
the involvement of family members in the service plan and the sup-
porting service agreements.

(4) When a child resides in substitute care and a service agree-
ment cannot be achieved, a letter of expectations is used to support the

service plan. The substitute care service agreement or letter of expec-
tations must be related to the reasons for court jurisdiction.

(5) When the service is directed toward specific behavior prob-
lems of a minor, the legally recognized parent, guardian, or Indian cus-
todian must participate in developing and reviewing the services
planned except for the following services listed in statute:

(a) The diagnosis and treatment of venereal disease of children
12 years of age and older;

(b) Referral of minors 15 years of age and older for pregnancy
termination;

(c) Surrender of parental rights by minors; and

(d) Services to minors who are legally emancipated.

(6) A court may authorize an exception to the involvement of the
parents when it determines that reasonable efforts or active efforts, in
an ICWA case, to return a child home are not required, as defined in
child welfare policy “Achieving Permanency,” policy I-E.3.6, OAR
413-070-0515.

(7) A minimum of one face-to-face client interview will be made
in order to develop the service plan. Family members, including a child
who is capable, whom the service plan addresses, will be given an
opportunity to participate in its development and to discuss the options
in participating in the plan.

(8) A copy of the service plan will be made available to the par-
ents and the Indian child’s tribe, if applicable, unless there is an excep-
tion to this requirement in section (5) or (6) of this rule.

(9) When a service plan is in effect, the child welfare caseworker
must have face-to-face contact with the child and family at least once
every 30 days or more frequently if specified in the service plan, sub-
stitute care service agreement, in-home service agreement, or letter of
expectations.

(10) The child welfare caseworker must record and document the
contact with the family members in the FACIS form CF 147 (series)
narrative recording.

(11) The child welfare caseworker must identify change goals in
the service plans that state what will be different when the plan is com-
pleted. The change goals must address the core child welfare issues
and focus on achieving concrete results to resolve these issues.

(12) Service plans must utilize family strengths to help change
behaviors, include the family in assessing change over time, and doc-
ument change to help determine case status with respect to the follow-
ing areas:

(a) Safety: The child will be safe in its own home. Recommen-
dations to reunify or maintain a child with its parents must be based
on evidence of substantial improvement of parenting capacity, such as
achievement of change goals or an increase in protective factors.

(b) Permanency: The child will have a safe and more stabile
home through the improvement and stability of its caretaker’s parental
functioning, whether the child is in the home of its parents or in an
alternate placement.

(c) Well-being: The family will demonstrate enhanced capacity
to provide for the child’s educational, physical, and mental health

needs.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 8-1996(Temp), f. 11-27-96, cert.
ef. 12-1-96; SCF 4-1997, f. 6-19-97, cert. ef. 6-28-97; SOSCF 15-1998, f. & cert. ef.
7-27-98; SOSCF 4-2000(Temp), f. & cert. ef. 1-31-00 thru 7-28-00; SOSCF 19-2000,
f. & cert. ef. 8-8-00; CWP 31-2003, f. & cert. ef. 10-1-03

413-040-0017
Reunification and Concurrent Plans

(1) When a child is placed in the Department’s custody, a service
plan must include both a plan for reunification and a concurrent plan.
The child welfare caseworker must address the child’s important
attachments, must maintain these attachments whenever it is possible
to do so, and must meet the child’s needs for safety, permanency, and
well-being.

(2) Reunification plan. The permanency plan of first choice is to
return the child, or to place the child, with a parent of legal standing.
The parent must be able to meet the child’s needs for safety, perma-
nence, and well-being.

(3) Concurrent Plan. An alternate permanent placement for the
care of a child in the Department’s custody must be developed simul-
taneously with a plan for reunification. This plan is to be available to
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the child in the event that parental change does not occur sufficiently
to provide for the child’s needs for safety, attachment, and well-being.

(4) A child welfare caseworker must revise a service plan when-
ever there is a substantial change in a change goal or in the planned

services.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 31-2003, f. & cert. ef. 10-1-03

413-040-0021
Time Frames for Service Plan Development

(1) Following preventive or restorative services intake or protec-
tive services assessment, a child welfare caseworker must develop a
service plan. The service plan must be completed within 30 days after
the completion of the intake phase or within 30 days after completion
of the child protective services (CPS) written assessment.

(2) The child welfare caseworker must develop a new or revised
service plan with the family within 30 calendar days of the child’s
return home from substitute care.

(3) Substitute care services: The child welfare caseworker must
develop a service plan within 60 days from the date the child is placed

in substitute care.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 15-1998, f. & cert. ef. 7-27-
98, Renumbered from 413-040-0020; CWP 31-2003, f. & cert. ef. 10-1-03, Renumbered
from 413-040-0040

413-040-0027
Team Decision Meetings (TDMs)

Team decision meetings (TDMs) are held for placement-related
decisions as required by child welfare policy “Child Safety Assess-
ment and Safety Planning,” policy I-AB.5, OAR 413-015-0500
through 0510. The goal of a TDM is to develop a plan that protects
the child and preserves or reunifies the family. Participants may
include immediate and extended family members, representatives from
an Indian child’s tribe, community members, service providers, child
welfare staff, and foster parents if the child is in a substitute care place-
ment. Other potential participants may be identified at the TDM and
invited to the OFDM when a child remains in out-of-home care longer

than 30 days.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 31-2003, f. & cert. ef. 10-1-03

413-040-0031
Family Decision-making Meetings (FDMs)

(1) When a child has been in substitute care placement for more
than 30 days, the Department will consider using an Oregon Family
Decision Meeting (OFDM) to help develop the service plan. When-
ever possible, the OFDM should be held before the child has been in
substitute care for 60 days. If the Department determines not to use an
OFDM, the rationale of the determination must be documented and
recorded on the FACIS form CF 147 (series) narrative recording.

(2) When a decision has been made by the Department and the
family to use the OFDM, the Department will conduct and document
reasonable inquiries to promptly locate and notify the parents, grand-
parents, an Indian child’s tribe, and any other family member who has
had significant, direct contact with the child in the year prior to the sub-
stitute care placement. Other participants in the meeting may include
other professionals, foster parents, neighbors, and friends of the family
as appropriate.

(3) Family members or an Indian child’s tribe who are located
after reasonable inquires will be notified by the Department of the
OFDM in a timely manner to allow them the opportunity to prepare
for and attend the meeting.

(4) Other participants will be jointly identified by the parents,
legal guardians, Indian custodian of the child, and the Department, and
the Department will notify them in a timely manner to allow them the
opportunity to prepare for and attend the meeting.

(5) The located family members may attend the OFDM unless
the other participants determine that a family member may threaten
or place other participants at risk. A family member who is violent,
unpredictable, or abusive or who is an alleged perpetrator of sexual
abuse, domestic violence, or severe physical assault is an example of
who may be excluded from the OFDM. Family members who are not
allowed to participate may address the subjects of the OFDM, includ-

ing concerns regarding the placement of the child, permanent plan,
concurrent plan, and services, by submitting their concerns and inter-
ests in writing to the family’s social service worker prior to the sched-
uled meeting.

(6) The family plan developed at the OFDM may include a per-
manency plan, concurrent permanency plan, placement recommenda-
tions, or service recommendations. The family plan also includes
expectations of the parents of the child and other family members; ser-
vices the Department will provide; time lines for implementation of
the plan; benefits of compliance with the plan; consequences of non-
compliance with the plan; and a schedule of future meetings if appro-
priate.

(7) Any family member or tribal representative participating in
an OFDM must sign a written acknowledgment of the content of the
family plan developed at the meeting and of their attendance at the
meeting.

(8) The Department will send a copy of the family plan devel-
oped at the OFDM within 21 days to family participants including
those who participated in writing.

(9) The Department will incorporate the family plan developed
at the OFDM in the service plan to the extent that the plan protects the
child, builds on family strengths, and focuses on achieving permanen-
cy for the child within a reasonable time. If the family’s plan developed
at the meeting cannot be incorporated into the service plan, the reasons
shall be documented in the FACIS form CF 147 (series) narrative

recording.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 31-2003, f. & cert. ef. 10-1-03

413-040-0037
Service Agreements or Letter of Expectations

(1) The child welfare caseworker must develop a service agree-
ment to support in-home or substitute care service plans. The child
welfare caseworker must incorporate the results of a TDM, OFDM,
or FDM or other strengths-and-needs-based planning process into the
in-home or substitute care service agreement.

(2) A letter of expectations will be used to support the service
plan when a service agreement cannot be achieved for a child in the

Department’s custody who resides in substitute care.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SOSCF 1-1998(Temp), f. & cert. ef. 1-28-98 thru 7-27-98; SOSCF 15-1998, f.
& cert. ef. 7-27-98, Renumbered from 413-040-0075; CWP 31-2003, f. & cert. ef. 10-
1-03, Renumbered from 413-040-0015

413-040-0042
In-Home Service Agreement

(1) An in-home service agreement must contain the following
elements:

(a) Change goals that use family strengths to achieve child safety,
permanency, and well-being with expected activities and outcomes for
parents and other family members;

(b) Court-ordered expectations, when applicable;

(c) A list of services the Department will provide to the child and
family;

(d) Time lines for completion of agreed upon activities or accom-
plishments;

(e) Benefits of compliance with the in-home service agreement;

(f) Potential consequences of non-compliance with the in-home
service agreement; and

(g) Plan for reviews, updates or modifications.

(2) The child welfare caseworker and each family member who
is a party to the service agreement must sign the in-home service
agreement. The child welfare caseworker must give a copy of the in-
home service agreement to the parents and the Indian child’s tribe,
when applicable, preferably at the time the agreement is signed, but
no later than seven days after the plan is signed.

(3) If all required signatures of family members cannot be
obtained, the child welfare caseworker must record the efforts that
were made to develop the in-home service agreement and describe
how the child will be kept safe without a service agreement in the case
narrative recording. This inability to achieve an in-home service agree-

ment must be reviewed with the child welfare supervisor.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 31-2003, f. & cert. ef. 10-1-03

Oregon Administrative Rules Compilation

2007 Edition

8-410

(11-15-06)



Chapter 413 Department of Human Services, Children, Adults and Families Division: Child Welfare Programs

413-040-0047
Substitute Care Service Agreement

When a child is placed in substitute care, a child welfare case-
worker must develop a substitute care service agreement within 60
days of placement unless one of the criteria listed in OAR 413-040-
0037 is met. A substitute care service agreement may be developed as
the result of a TDM, OFDM, FDM, or other strengths-and-needs-

based planning process to support the service plan.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 31-2003, f. & cert. ef. 10-1-03

413-040-0052
Required Elements of a Substitute Care Service Agreement

(1) A substitute care services agreement must contain the follow-
ing elements:

(a) Change goals that use family strengths to achieve child safety,
permanency, and well-being with expected activities and outcomes for
parents and other family members;

(b) Court-ordered expectations, when applicable;

(c) Time lines for completion of agreed upon activities or accom-
plishments;

(d) Benefits of compliance with the substitute care service agree-
ment in meeting the goal of the permanency plan or concurrent per-
manency plan;

(e) Potential consequences of non-compliance with the substitute
care service agreement in meeting the goal of the permanency plan,
including implementation of the concurrent permanency plan;

(f) Plans for reviews, updates, and modifications; and

(g) Services the Department will provide.

(2) A signature is required of each family member who is party
to the agreement and the caseworker to signify participation in the
development of and agreement to the substitute care service agree-
ment.

(3) The caseworker will give a copy of the substitute care service
agreement to the parents and to the Indian child’s tribe, if applicable,
preferably at the time the agreement is signed, but no later than seven
days thereafter. If a required signature on the substitute care service
agreement cannot be obtained, the caseworker will document in the
case narrative recording what efforts were made to develop the sub-
stitute care service agreement and will develop a letter of expectations

(see form CF 187, “Narrative Recording Guidelines”).
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 31-2003, . & cert. ef. 10-1-03

413-040-0057
Letter of Expectation

(1) If the parents are unable or refuse to sign a required substitute
care service agreement or to be involved in planning for the child, a
letter of expectations will be developed by the Department within 60
days of placement of a child in substitute care.

(2) The letter of expectations contains the following elements:

(a) Reasons the letter of expectations is being used rather than a
substitute care service agreement;

(b) Expected activities and outcomes for the parents and other
family members;

(c) Court-ordered expectations, when applicable;

(d) Services the Department will provide;

(e) Time lines for responding to expected activities and outcomes;

(f) Benefits of compliance with the letter of expectations in meet-
ing the goal of the permanency plan and concurrent permanency plan;

(g) Potential consequences of non-compliance in meeting the
goal of the permanency plan, including implementation of the concur-
rent permanency plan;

(h) Plans for reviews, updates, or modifications; and

(1) Possibilities for developing a future substitute care service
agreement.

(3) The Department will mail the letter of expectations to the par-
ents immediately after its development and will mail a copy to the par-

ents’ attorneys and to the child’s tribe, if applicable.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SOSCF 1-1998(Temp), f. & cert. ef. 1-28-98 thru 7-27-98; SOSCF 15-1998, f.
& cert. ef. 7-27-98, Renumbered from 413-040-0085; CWP 31-2003, f. & cert. ef. 10-
1-03, Renumbered from 413-040-0025

413-040-0061
Service Agreement or Letter of Expectations Not Required

A service agreement or letter of expectations is not required if
any of the following conditions is met:

(1) The Department’s plan for the child has been changed to
“Achieve Adoption.”

(2) The Department’s plan is not to return the child to the care
of the parent.

(3) After a reasonable search by the Department for the parents
or a diligent search for the parents in the case of an Indian child, the

parents whereabouts are unknown.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SOSCF 1-1998(Temp), f. & cert. ef. 1-28-98 thru 7-27-98; SOSCF 15-1998, f.
& cert. ef. 7-27-98, Renumbered from 413-040-0095; CWP 31-2003, f. & cert. ef. 10-
1-03, Renumbered from 413-040-0035

413-040-0063
Review Requirements

(1) The service plan review will take place in a face-to-face inter-
view with the parents, alternate care givers, or family members. The
review covers a review of the objectives of the plan and the compo-
nents of the service agreement or letter of expectations for cases with
children in substitute care. If the parents or pertinent family members
are not available to participate in a service plan review, the reasons for
the unavailability will be recorded in the case record.

(2) The service plan review includes a determination of the
progress toward achieving each objective outlined in the service agree-
ment or the letter of expectations. The following areas must also be
included in the review:

(a) A determination of any further services to be provided by the
Department;

(b) The reasons for not using an OFDM after the child has been
in out-of-home care for 30 days;

(c) Child safety: a note of any evidence of improvement or lack
of improvement in parental behavior related to the identified risk fac-
tors to the child.

(d) Recommendations to reunify or maintain the child with its
parents, which should be based on evidence of substantial achievement
of the change goals that have improved the protective capacity of the
child’s parents.

(e) Permanence: note the stability of the parental functioning and
potential for future stability.

(f) Well-being: note the capacity of caretakers to provide for the
child’s identified needs, including educational, physical, health, and
mental health needs.

(g) Concurrent Permanency Plan: note the activities or steps

made to develop and implement the alternate permanency plan.
[ED. NOTE: Policies referenced are available from the agency.]
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 8-1996(Temp), f. 11-27-96, cert.
ef. 12-1-96; SCF 4-1997, f. 6-19-97, cert. ef. 6-28-97; SOSCF 15-1998, f. & cert. ef.
7-27-98, Renumbered from 413-040-0030; CWP 31-2003, f. & cert. ef. 10-1-03,
Renumbered from 413-040-0045

413-040-0071
Frequency of Reviews

(1) The initial service plan, including both the reunification and
concurrent plans, must be reviewed and approved by the child welfare
supervisor.

(2) A review of the service plan must be completed by the worker
to assist the worker in reviewing all available resources and alternative
service strategies and to evaluate whether services should be contin-
ued. The review must be completed and submitted to the child welfare
supervisor at the following intervals:

(a) Every three months if there has been no significant progress
toward achieving the service plan objectives; or

(b) Every six months if there is significant progress toward
achieving the service plan objectives.

(3) Supervisors will document completion of a service plan
review as follows:

(a) For the three-month review, by an entry in the case file.

(b) For other reviews, by entering “Reviewed”on the respective

service plan narrative series and by dating and initialing the entry.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 31-2003, f. & cert. ef. 10-1-03
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Substitute Care Placement Reviews

413-040-0100
Purpose

An outline of the required review process to maintain a child who
is in the legal custody of the Department and placed in substitute care.
These rules emphasize that child safety, permanency and well-being
are the paramount concerns guiding the review process for providing

and maintaining services to children in Department custody.
Stat. Auth.: ORS 418.005
Stats. Implemented: Title IV, ORS 419A.090-122, 419B.440-476 & 419C.623-656
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 24-1999, f. & cert. ef. 12-
14-99; SOSCF 8-2000(Temp), f. 3-10-00, cert. ef. 3-10-00 thru 9-6-00; SOSCF 22-2000,
f. 9-6-00, cert. ef. 9-7-00; CWP 23-2003, f. & cert. ef. 5-22-03

413-040-0110
Definitions

The following definitions apply to OARs 413-040-0100 to 413-
040-0170:

(1) “Date Child Entered Substitute Care”” means the earlier of the
following two dates:

(a) The date the court found the child within the jurisdiction of
the court (under ORS 419B.100); or

(b) The date that is 60 days from the date of removal.

(2) “Department” means the Department of Human Services.

(3) “Complete Judicial Review” means a hearing that results in
a written order that contains the findings required under ORS
419B.476 or includes substantially the same findings as are required
under ORS 419A.116.

(4) “Local Citizen Review Board (CRB)” means a board of not
less than three nor more than five members appointed by the Chief Jus-
tice of the Supreme Court of the State of Oregon to review the cases
of all children in the custody of the Department and placed in an out-
of-home placement (ORS 419A.090-419A.094).

(5) “Permanency Hearing”” means the hearing that determines the
permanency plan for the child. The Permanency Hearing is conducted
by a juvenile court, another court of competent jurisdiction or by an
authorized tribal court.

(6) “SAIP” means Secure Adolescent Inpatient Program.

(7) “SCIP” means Secure Children’s Inpatient Program.

(8) “Substitute Care” means a child in the legal or physical cus-
tody and care of the Department, including those supervised by anoth-
er agency, and placed in a paid or unpaid out-of-home placement,
including, but not limited to foster or relative placements, group
homes, permanent foster care, emergency shelters, residential facili-
ties, non-finalized adoptive placements, subsidized independent living,
accredited psychiatric facilities, SAIP, and SCIP.

(9) “Termination of Parental Rights” means that a court of com-
petent jurisdiction has entered an order terminating the rights of the
parent or parents, pursuant to ORS 419B.500 through 419B.530 or the
statutes of another state. The date of the termination order determines
the effective date of the termination even if an appeal of that order has

been filed (ORS 419A.200).
Stat. Auth.: ORS 418.005
Stats. Implemented: Title IV, ORS 419A.090-122, SB408, ORS 419B.440-476 &
419C.623-656
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 24-1999, f. & cert. ef. 12-
14-99; SOSCF 8-2000(Temp), f. 3-10-00, cert. ef. 3-10-00 thru 9-6-00; Administrative
correction 9-16-00; CWP 23-2003, f. & cert. ef. 5-22-03; CWP 2-2006, f. & cert. ef.
2-1-06

413-040-0130
Administrative Reviews for Title IV and ORS 419A.090 et seq.

(1) Administrative reviews will be held on:

(a) All children in the legal or physical custody of the Department
and placed in paid or unpaid substitute care, including court sanctioned
permanent foster care, a non-finalized adoptive placement; subsidized
independent living; or returned to a parental home on the basis of a
trial home visit;

(b) All children placed in substitute care with a Voluntary Cus-
tody Agreement or Child Placement Agreement.

(2) Exceptions to the administrative review requirements are:

(a) Children placed directly from the hospital into a nursing home
without a prior substitute care placement;

(b) Children hospitalized on a long-term acute basis; or

(c) Youth in detention.

(3) An administrative review shall be held within six months fol-
lowing the first day of placement in care and every six months there-
after from the date of the last review. The administrative review
requirement may be met by:

(a) A local CRB review conducted in accordance with ORS
419A.090 through 419A.128;

(b) A Permanency Hearing or other court hearing meeting the
definition of a complete judicial review, held no earlier than five
months after placement when the court relieves the CRB of its respon-
sibility to review the case pursuant to ORS 419A.106 (1)(b); or

(c) An Internal Review Committee. In exceptional and rare cir-
cumstances, in the absence of a review by a local CRB or court, an
internal review committee may be convened to conduct an internal
administrative review. An internal review will not relieve the Depart-
ment of the requirements for CRB reviews in those counties where the
local CRB boards operate, therefore, a review must be scheduled with
the CRB or court within 30 days of the internal review. At least one
member of the internal review committee must not be involved with
day-to-day planning on the case. After concluding the internal review,
the committee must complete and distribute a findings document to
the participants and the CRB (contents should be similar to the find-

ings issued by the CRB).
Stat. Auth.: ORS 418.005
Stats. Implemented: Title IV, ORS 419A.090-122, 419B.440-476 & 419C.623-656
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 24-1999, f. & cert. ef. 12-
14-99; SOSCF 8-2000(Temp), f. 3-10-00, cert. ef. 3-10-00 thru 9-6-00; SOSCF 22-2000,
f. 9-6-00, cert. ef. 9-7-00; CWP 23-2003, f. & cert. ef. 5-22-03

413-040-0135
Responsibility for Administrative Reviews

(1) Responsibility for CRB Reviews when more than one Depart-
ment office, cluster or state is involved with the case. Offices will meet
the administrative review requirements for children in placements as
follows:

(a) For Oregon children in substitute care placements inside and
outside of Oregon, the local Department office in the county holding
legal jurisdiction is responsible for the administrative review.

(A) Information about a child placed out-of state will be request-
ed through Interstate Compact on the Placement of Children (ICPC)
from the supervising state; and

(B) The Oregon caseworker will compile information for the
review on family members residing in Oregon and receiving Depart-
ment services.

(b) For non-finalized adoptive placements on fully free children,
the supervising Department office is responsible for the administrative
review.

(c) For children in the legal custody of the Department whose
placement is being co-managed by the Department and mental health
or developmental disability case managers:

(A) The Department office in the county holding legal jurisdic-
tion is responsible for the administrative review. The mental health or
development disability case managers will be invited and encouraged
to participate in the review;

(B) The Department caseworker will gather information for the
review from the Mental Health or Developmental Disabilities case
manager; and

(C) The Department caseworker will compile information for the
review on family members receiving Department services.

(2) Review Requirements for Hospitalized Children and Children
on Runaway Status. Administrative Reviews must be held for the fol-
lowing children:

(a) Children returned to care from SAIP or SCIP. The review
must be held within 30 days of the child’s return to care if the review
would have been due during the child’s hospitalization, with the excep-
tion of children placed directly from the hospital into a nursing home,
without a prior substitute care placement.

(b) Children placed in an accredited psychiatric facility or hos-
pital shall continue to have regularly scheduled CRB reviews.

(c) Children on the run shall continue to have regularly scheduled

CRB reviews.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005, 419A.090-122, 419B.440-476, 419C.623-656
Hist.: CWP 23-2003, . & cert. ef. 5-22-03; CWP 2-2006, f. & cert. ef. 2-1-06

Oregon Administrative Rules Compilation

2007 Edition

8-412

(11-15-06)



Chapter 413 Department of Human Services, Children, Adults and Families Division: Child Welfare Programs

413-040-0140
Permanency Hearings by the Court

A Permanency Hearing must be held no later than 12 months
after a child was found within the jurisdiction of the court under ORS
419B.100 or 14 months after the child was placed in substitute care,
whichever is the earlier, and thereafter no less frequently than 12
months for as long as the child remains in substitute care. The Perma-
nency Hearing will:

(1) Be held for all children in the legal or physical custody of the
Department and placed in paid or unpaid substitute care including, but
not limited to, children in foster or relative placements, group homes,
permanent foster care, emergency shelters, residential facilities, non-
finalized adoptive placements, subsidized independent living, accred-
ited psychiatric facilities, SAIP, and SCIP. Children’s permanency
hearings continue regardless of whether the placement is licensed or
certified or, the child is on runaway status, or the child is returned to
a parental home on the basis of a trial home visit.

(2) Be conducted by a juvenile court, another court of competent
jurisdiction, or by an authorized tribal court; and

(3) Determine the permanency plan for the child that includes
whether, and if applicable, when the child will:

(a) Be returned to the parent;

(b) Be placed for adoption and the Department shall file a petition
to terminate the parental rights of the parent(s) to a child in Department
custody;

(c) Be referred to legal guardianship; or

(d) Be placed in another planned permanent living arrangement.
If the Department has determined that is not in the best interest of the
child to file a petition for termination of parental rights, the case plan
must also contain documentation for review by the court that:

(A) The child is being cared for by a relative and that placement
is intended to be permanent; or

(B) There is a compelling reason that filing such a petition would
not be in the best interests of the child. Such compelling reasons
include, but are not limited to:

(1) The parent is successfully participating in services that will
make it possible for the child to safely return home within a reasonable
time;

(i1) Another permanent plan is better suited to meet the health and
safety needs of the child;

(iii) The court or local CRB in a prior hearing or review deter-
mined that while the case plan was to reunify the family the Depart-
ment did not make reasonable efforts or, if the Indian Child Welfare
Act applies, active effort to make it possible for the child to safely
return home; or

(iv) The Department has not provided to the family of the child,
consistent with the time period in the case plan, such services as the
Department deems necessary for the child to safely return home, if rea-
sonable efforts to make it possible for the child to safely return home

are required to be made with respect to the child.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005, 419A.090-419A.122, 419B.440-419B.476,
419C.623-419C.656
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 24-1999, f. & cert. ef. 12-
14-99; SOSCF 8-2000(Temp), f. 3-10-00, cert. ef. 3-10-00 thru 9-6-00; SOSCF 22-2000,
£.9-6-00, cert. ef. 9-7-00; CWP 23-2003, f. & cert. ef. 5-22-03; CWP 2-2006, f. & cert.
ef. 2-1-06

413-040-0145
Additional Requirement for Children Disrupted from Permanent
Foster Care

The Department will notify the court when a permanent foster
care placement disrupts so the court can take appropriate action,

including scheduling a permanency hearing. See OAR 413-070-0730).
Stat. Auth.: ORS 418.005
Stats. Implemented: Title IV, ORS 419A.090-419A.122, SB 408, ORS
419B.440-419B.476 & 419C.623-419C.656
Hist.: SOSCF 24-1999, f. & cert. ef. 12-14-99; SOSCF 8-2000(Temp), f. 3-10-00, cert.
ef. 3-10-00 thru 9-6-00; SOSCF 22-2000, f. 9-6-00, cert. ef. 9-7-00; CWP 23-2003, f.
& cert. ef. 5-22-03

413-040-0150
Participant Notification of Administrative Reviews and
Permanency Hearings

(1) The local Department office shall provide correspondence
information to the local CRB to assure that written notice of the review
is provided to the Department, any other agency directly responsible

for the care or placement of the child, the parents or their attorneys,
foster parents, surrogate parents, persons granted intervener status,
mature children or their attorneys, court-appointed attorney or court
appointed special advocate for any child, any district attorney or attor-
ney general actively involved in the case and other interested persons.
The notice shall include advice that persons receiving a notice may
participate in the hearing and be accompanied by a representative.
(2) The local Department office shall provide foster parent, pre-
adoptive parent, or relative who is actively providing care for a child,

notice of any court hearing concerning the child.
Stat. Auth.: ORS 418.005
Stats. Implemented: Title IV, ORS 419A.090-419A.122, 419B.440 -419B,.476 &
419C.623-419C.656
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 24-1999, {. & cert. ef. 12-
14-99; SOSCF 8-2000(Temp), f. 3-10-00, cert. ef. 3-10-00 thru 9-6-00; Administrative
correction 9-16-00; CWP 23-2003, f. & cert. ef. 5-22-03

413-040-0155
Participants in Administrative Reviews and Permanency Hearings

(1) All legal custodians and parents must be invited and encour-
aged to participate in Administrative Reviews and Permanency Hear-
ings.

(2) Other individuals to invite are:

(a) Substitute care providers;

(b) Children, when it is determined that the child’s attendance
would be appropriate and the child wishes to attend;

(c) Attorneys and Court Appointed Special Advocates (CASA);

(d) Native American Tribe (if applicable).

Stat. Auth.: ORS 418.005

Stats. Implemented: Title IV, SB 419, ORS 419A.090-419A.122, 419B.440-419B.476
& 419C.623-419C.656

Hist.: CWP 23-2003, f. & cert. ef. 5-22-03

413-040-0157
Documentation Requirements for Administrative Reviews and
Permanency Hearings

(1) Required documentation supporting the administrative review
includes:

(a) The current Substitute Care Case Plan narrative (CF 147B)
of case information; and

(b) A signed recommendation of the findings of the CRB or inter-
nal review committee (to be attached to the file copy of the CF 147B
in the “Narrative” section of the case record); or

(c) A court order with language to the effect that a complete judi-
cial review was held in place of an administrative review, and the court
relieves the CRB of its responsibility to review the case pursuant to
OR 419A.

(2) Written evidence of a Permanency Hearing having taken
place will include:

(a) A written report filed by the worker in accordance with OR
419B.440 through 419B.452, and any additional information required
by the court; (with court’s approval, the CF 147B may be used to meet
reporting requirements of OR 419B.400 through 419B.452); and

(b) A written court order.

(3) Citizen Review Board Recommendations. The Department
will implement recommendations of a local CRB as the Department
deems appropriate. The Department will give written notification to
the local CRB of any recommendations which the Department does
not intend to implement This notification will be given within 17 days

of receipt of the CRB recommendations.
Stat. Auth.: ORS 418.005
Stats. Implemented: Title IV, SB 419, ORS 419A.090-419A.122, 419B.440-419B.476
& 419C.623-419C.656
Hist.: CWP 23-2003, f. & cert. ef. 5-22-03

413-040-0159
Notification and Distribution Requirements for Administrative
Reviews and Permanency Hearings

(1) Case records must contain documentation that written
advance notice was provided to the persons cited in OAR 413-040-
0150 inviting them to attend the Administrative Review or Permanen-
cy Hearing.

(2) The Department will provide copies of the Substitute Care
Case Plan narrative (CF 147B) to:

(a) Legal custodial and non-custodial parents;

(b) Parents out-of-state;
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(c) Parents who have not had their parental rights terminated or
have not signed a release and surrender agreement for adoption;

(d) Native American tribes ( if applicable);

(e) Parents’ and child’s attorneys; and

(f) Court Appointed Special Advocates (CASA).

Stat. Auth.: ORS 418.005

Stats. Implemented: Title IV, ORS 419A.090-122, 419B.440-476 & 419C.623 -656
Hist.: CWP 23-2003, f. & cert. ef. 5-22-03

413-040-0170
Judicial Requirements for Voluntary Custody Agreement or Child
Placement Agreement

(1) Children in out-of-home placement on the basis of a signed
Voluntary Custody Agreement or Child Placement Agreement, and
Title IV-E-FC eligible must, within 180 days of placement, have a judi-
cial determination by court order to the effect that such placement is
in the best interests of the child. A finding of reasonable efforts is not
required. The judicial determination requirement may be met without
a court hearing, e.g. letter to the court which results in an exparte court
order. However, if a court hearing does not occur, a CRB review must
be held and Permanency Hearings must occur as scheduled.

(2) Children placed on the basis of a Voluntary Custody Agree-
ment or Child Placement Agreement are subject to the same Admin-
istrative Review and Permanency Hearing requirements as children

placed on the basis of a court order.
Stat. Auth.: ORS 418.005
Stats. Implemented: Title IV, ORS 419A.090-122, 419B.440-476 & 419C.623-656
Hist.: SOSCF 24-1999, f. & cert. ef. 12-14-99; SOSCF 8-2000(Temp), f. 3-10-00, cert.
ef. 3-10-00 thru 9-6-00; Administrative correction 9-16-00; CWP 23-2003, f. & cert.
ef. 5-22-03

Interstate Compact on the
Placement of Children

413-040-0200
The Interstate Compact on the Placement of Children (ICPC)

(1) The Interstate Compact on the Placement of Children (ICPC
or Compact) was adopted into law by the 1975 Oregon Legislature and
is codified at ORS 417.200 to 417.260. All states are parties to the
Compact as are the District of Columbia and the Virgin Islands. The
protections of the Indian Child Welfare Act also apply to children who
are subject to the protections of the ICPC.

(2) Article I of the Interstate Compact on the Placement of Chil-
dren and ORS 417.200 provide, in part, that it is the policy of the party
states to cooperate with each other in the interstate placement of chil-
dren to the end that:

(a) Each child requiring placement receives the maximum oppor-
tunity to be placed in a suitable environment with persons or institu-
tions having appropriate qualifications and facilities to provide a nec-
essary and desirable degree and type of care;

(b) The appropriate authorities in the state where a child is to be
placed have full opportunity to ascertain the circumstances of the pro-
posed placement, thereby promoting full compliance with applicable
requirements for the protection of the child;

(c) The proper authorities of the state from which the placement
is made are able to obtain the most complete information to evaluate
a projected placement before it is made; and

(d) Appropriate jurisdictional arrangements for the care of chil-

dren are promoted.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 417.200-417.260
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 46-2003, f. 12-31-03, cert. ef.
1-1-04

413-040-0205
Denial or Delay of Placement

(1) The Department will not delay or deny placement of a child
for adoption when an ICPC approved family is available outside the
jurisdiction of the State of Oregon.

(2) An approved (adoptive) family (defined in OAR 413-200-
0306(7)) who alleges denial of adoption approval as a result of residing
outside the jurisdiction of the State of Oregon has the right to a con-

tested case hearing as provided in ORS 183.310 to 183.550.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 417.200-260
Hist.: CWP 46-2003, £. 12-31-03, cert. ef. 1-1-04

413-040-0210
Definitions for ICPC Rules

Unless the context indicates otherwise, these terms are defined
for use in OAR 413-040-0200 to 0330:

(1) “AAICPC (Association of Administrators of the Interstate
Compact on the Placement of Children)” means the national profes-
sional association of state administrators of the Interstate Compact on
the Placement of Children, which is housed at the American Public
Human Services Association (APHSA).

(2) “Compact Administrator” means the person for each party to
the Compact responsible for carrying out the provisions of the Com-
pact. In Oregon, it is the Assistant Director, Children, Adults and Fam-
ilies, Department of Human Services.

(3) “Department” means the Oregon Department of Human Ser-
vices (DHS).

(4) “Deputy Compact Administrator” means the person appoint-
ed by a Compact Administrator as the coordinator to assure compli-
ance with the law.

(5) “ICPC Approved Family” means a family approved by the
ICPC Deputy Compact Administrator or designee after reviewing a
home study.

(6) “Placement” means the arrangement for the care of a child in
a foster home, relative foster home, non-paid relative home, or a child-
caring agency or institution. It does not include the arrangement for
care in an institute caring for the mentally ill, an institution primarily
educational in character, or a hospital or other medical facility.

(7) “Receiving State” means the state to which a child is sent,
brought, or caused to be sent or brought, whether by a public authority
or a private person or agency, whether for placement with a state or
local public authority or with a private agency or person.

(8) “Sending Agency” means a party state or an officer or
employee thereof; a subdivision of a party state or an officer or
employee thereof; a court of a party state; or a person, corporation,
association, charitable agency, or other entity that sends, brings, or
causes to be sent or brought a child to another party state.

(9) “Sending State” means the state from which a proposed place-

ment is made.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 417.200-417.260
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 4-2002, f. 3-28-02, cert. ef.
4-1-02; CWP 46-2003, f. 12-31-03, cert. ef. 1-1-04

413-040-0215
Required Forms

(1) Several Department forms are referred to by form number in
these rules. The forms are available at the Department’s web site
except as noted. When use of a form is required by these rules, the cur-
rent version of the form must be used.

(2) To be effective, a form required by these rules must be com-
plete.

(3) The following forms are required to be used by these rules:

(a) Form CF 93, “ICPC Foster Care Statement.”

(b) Form CF 100A, “Interstate Compact Placement Request.”

(¢) Form CF 100B, “Interstate Compact on the Placement of
Children Report on Child’s Placement Status.”

(d) Form CF 147 series (available from Department’s FACIS sys-
tem).

(e) Form CF 246, “Genetic and Medical History of Child and
Biological Family.”

(f) Form CF 246A, “Non-State Department of Human Services
Adoptions.”

(g) Form CF 246B, “ICPC Interstate Compact Placement of Chil-
dren Genetic and Medical History of Child’s Biological Family.”

(h) Form CF 307 (available from Department’s FACIS system).

(i) Form CF 1044, “Interstate Compact Financial/Medical Plan
If Child is Placed Out-of-State.”

(j) Form CF 1297, “Department of Human Services Travel

Expense Claim.”
[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 417.200-260
Hist.: CWP 46-2003, f. 12-31-03, cert. ef. 1-1-04

413-040-0230
Who Must Use Interstate Compact

(1) Placements subject to the Compact. A sending agency that
arranges the placement of a child that is covered by the ICPC must
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comply with the requirements of the ICPC. The ICPC and these rules
apply when a child is sent to, brought to, or caused to be sent or
brought to a compact state by a sending agency for placement. This
includes, but is not limited to, the following placements:

(a) Placement with a parent or relative if a parent or relative is
not making the placement.

(b) Placement in a foster home, adoptive home, group home, res-
idential treatment facility, or institution.

(2) Placements not subject to the Compact. The ICPC and these
rules do not apply to:

(a) A placement of a child into a receiving state by a parent, step-
parent, grandparent, adult brother or sister, adult uncle or aunt, or
guardian and leaving the child with any such relative or guardian in
the receiving state.

(b) A placement of a child into a receiving state pursuant to
another interstate compact to which both the state from which the child
is sent or brought and the receiving state are party, or to another agree-

ment between the sending and receiving states.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 417.200-417.260
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 4-2002, f. 3-28-02, cert. ef.
4-1-02; CWP 46-2003, f. 12-31-03, cert. ef. 1-1-04

413-040-0240
Financial and Medical Responsibility of Sending Agency

(1) The sending agency is responsible for the support and main-
tenance of the child during the period of the placement.

(2) The sending agency is responsible for arranging for medical
coverage for the child before the child is placed with an ICPC
approved family.

(3) If a child has received a special rate or personal-care rate in
Oregon, it is not paid to the ICPC approved family in the receiving
state.

(4) The sending agency pays the receiving state’s foster care

rates, as described in OAR 413-090-0050.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 417.200-417.260
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 4-2002, f. 3-28-02, cert. ef.
4-1-02; CWP 46-2003, f. 12-31-03, cert. ef. 1-1-04

413-040-0260
Penalty for Violating ICPC

(1) A private child-caring agency that violates a provision of the
ICPC or these rules may be subject to a civil penalty and its license
may be subject to denial, suspension, or revocation in accordance with
the Department’s rules.

(2) A person who violates the terms of the ICPC may be prose-

cuted criminally under ORS 417.990.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 417.200-417.260
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 46-2003, f. 12-31-03, cert. ef.
1-1-04

413-040-0265
Action on Referral From Oregon

(1) Upon receipt of the referral from the Oregon ICPC office, the
receiving state compact office will conduct a home study. The home
study is completed by the receiving state’s worker as required by the
AAICPC. The home study includes a recommendation regarding
placement.

(2) The local field office in the receiving state sends three copies
of the home study to the receiving state’s compact office after com-
pletion. For ICPC purposes, the home study is valid for one year from
the date on the home study. However, the receiving state’s compact
office may request and obtain additional information on any home
study it finds to be incomplete, inaccurate or not current. The receiving
state’s compact office reviews the home study and approves or denies
the placement in writing by completing and signing a form CF 100A
and sending it to the Oregon ICPC office.

(3) Upon receipt of the home study or licensing study and the
signed, approved form CF 100A, the Oregon ICPC office forwards a
copy of each to the sending agency in Oregon. However, the Oregon
ICPC office may request and obtain additional information from the
receiving state on any home study it finds to be incomplete, inaccurate
or not current. Approval for placement is valid for six months from the
date the receiving state compact administrator or designee signs the
form CF 100A.

(4) After the interstate application is approved by the receiving
state, the child may be placed. After the child is placed, the Oregon
sending agency completes and mails three copies of the form CF 100B
to the Oregon ICPC office indicating the date of placement.

(5) Upon receipt of the CF 100B, the receiving state begins super-
vision. Supervision will include a visit to the resource home or insti-
tution in accordance with the receiving state’s laws and policy. The
caseworker in the receiving state prepares a progress report, as request-
ed on the form CF 100A, and forwards the report in triplicate to the
receiving state’s deputy compact administrator. The receiving state’s
deputy compact administrator sends the report, in duplicate, to the Ore-
gon ICPC office which in turn sends the report to the sending agency.

(6) The receiving state supervises the case until it is closed as
described in OAR 413-040-0250.

(7) The Oregon ICPC office conducts annual case reviews on

open ICPC cases.
[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 417.200-260
Hist.: CWP 46-2003, f. 12-31-03, cert. ef. 1-1-04

413-040-0270
Preparing Referral to Send a Child Out of Oregon

(1) A sending agency making an out-of-state placement of a child
must comply with the ICPC and these rules (OAR 413-040-0200 to
413-040-0330).

(2) A sending agency, other than the Department, that refers a
child for an out-of-state placement in a child-caring agency or insti-
tution, must submit the following to the Oregon ICPC office:

(a) Prior to the referral:

(A) A complete, signed form CF 100A: and

(B) An acceptance letter from the facility, child-caring agency,
or institution.

(b) After the placement is made, a form CF 100B.

(3) When the Department refers a child for placement outside the
State of Oregon, the following requirements must be met:

(a) Three copies of the following must be submitted by the
Department’s field office to the Oregon ICPC office:

(A) A complete, signed form CF 100A;

(B) A cover letter outlining the Department’s request;

(C) Form CF 1044;

(D) The court order or commitment order establishing jurisdic-
tion over the child;

(E) The social summary on the child (forms CF 147 and CF 307),
the most recent court report, and, if available, a psychological evalu-
ation of the child and an evaluation identifying the child’s current level
of functioning and special needs;

(b) In addition to the requirements of subsection (a) of this sec-
tion:

(A) If the case involves a request for an adoption home study, the
Department’s field office must submit to the Oregon ICPC office any
available, current home study information that would assist with
approval of the placement and the following:

(i) A termination-of-parental-rights order; or

(i) A signed Release and Surrender and a Certificate of Irrevo-
cability.

(B) Before a child in the Department’s custody can be placed in
an out-of-state residential treatment facility, only the residential
resource consultant may recommend the placement contract and the
manager of the Department’s Treatment Services Licensing Unit
authorizes the placement contract before the ICPC is initiated.

(C) If the Department is considering an out-of-state placement
with a relative, the relative’s home must meet the receiving state’s cer-
tification criteria. If the receiving state does not require that relatives
be licensed or certified, the Oregon ICPC office sends an ICPC Foster
Care Statement (form CF 93) to the receiving state for completion.

(4) When an intact DHS foster or adoptive family is moving to
another state, the Oregon ICPC office will follow regulations adopted
by the AAICPC and assist the Department’s field office staff in com-
plying with those regulations.

(5) The Oregon ICPC office reviews all referrals for compliance
with the ICPC, the Department’s administrative rules, and AAICPC
regulations and guidelines; signs as the Oregon deputy compact
administrator or designee; and forwards the material to the receiving
state compact office in duplicate.
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[ED. NOTE: Forms referenced are available from the agency.]

Stat. Auth.: ORS 418.005

Stats. Implemented: ORS 417.200-417.260

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 4-2002, f. 3-28-02, cert. ef.
4-1-02; CWP 46-2003, f. 12-31-03, cert. ef. 1-1-04

413-040-0280
Transportation Procedures

(1) The Department pays transportation costs related to the inter-
state placement of a child in the Department’s custody based on need.
Before the Oregon ICPC office pays for those costs, the Department’s
field office must evaluate all other financial resources, including those
of the child and family.

(2) The Department’s field office may contact the Oregon ICPC
office for assistance in paying transportation costs only if the field
office is unable to identify other resources to pay for transportation
costs.

(3) The ICPC office may pay for:

(a) A one way ticket for the child.

(b) A round trip ticket for the escort. If more than one escort is
needed, additional tickets may be purchased as approved by the Ore-
gon ICPC office.

(c) If needed, car rental, meals, and shipment of reasonable
belongings.

(d) Transportation per diem costs at the current contract rates.

(e) A one night stay if the travel requires more than 10 hours.
Additional nights may be approved by the Oregon ICPC office based
on the child’s special needs.

(f) One pre-placement visit after adoption placement has been
approved through ICPC. If the visit is to be made in-state, the Oregon
ICPC office pays in-state rates only and pays one to five nights at the
in-state rate. If the visit is out of state, current contract rates apply.

(g) Exceptions to the above travel standards may be approved by
the ICPC manager.

(4) Travel arrangements for children in the Department’s custody
will be made only after the ICPC authorization number is received and
must be made through the authorized carrier. Expenses will be reim-
bursed using the form CF 1297, Travel Expenses. Receipts must be
submitted for expenses other than per diem.

(5) If a child in the Department’s custody returns to Oregon, the
Department’s field office must contact the Oregon ICPC office prior
to making travel arrangements.

(6) In custody cases where children are being returned to non-
offending custodial parents, the field office returns the child to the non-
offending custodial parent as long as jurisdiction, including temporary
custody or shelter care order, has either been dismissed or has not been

established in Oregon.
[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 417.200-417.260
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 4-2002, {. 3-28-02, cert. ef.
4-1-02; CWP 46-2003, f. 12-31-03, cert. ef. 1-1-04

413-040-0290
Requests for Placement in Oregon

(1) A request for a home study and placement of a child in Ore-
gon must be sent to the Oregon ICPC office for review. The Oregon
ICPC office will forward the request to the appropriate Department’s
field office, tribe, court, private agency, or residential treatment center.
The Department may contract with private agencies for certain relative
adoptive home studies. If an out-of-state court asks a field office to
complete a custody study, the field office will send the request to the
Oregon ICPC office for review before taking action on the request.

(2) The Department’s field office, or other agency where appro-
priate, will conduct a home study or certification study after receiving
the request from the Oregon ICPC office. In addition to the suitability
of the home, factors such as need for financial assistance, special edu-
cation, and availability of medical or psychological services are con-
sidered. Each home study includes a review of Child Protective Ser-
vices records, LEDS checks, and fingerprint checks when appropriate.
For a placement regulated by the ICPC, the home study is valid for one
year from the date on the study. However, the Oregon ICPC office may
request additional information on any home study it finds to be incom-
plete, inaccurate, or not current.

(3) A relative-care, foster-care, or adoptive family must meet the
requirements of OAR 413-200-0301 to 413-200-0401, “Safety Stan-

dards for Foster Care, Relative and Adoptive Families” and OAR 413-
120-0300 to 413-120-0310, “Minimum Standards for Adoptive
Homes.”

(4) After the study is completed, the field office or agency must
provide it to the Oregon ICPC office and must not provide the study
to the party or agency that requested it. If a criminal history exception
was required, a copy of the completed criminal history exception must
be forwarded to the Oregon ICPC office with the completed study. The
study must include a recommendation regarding placement.

(5) The Oregon ICPC Deputy Administrator or designee will
review the study and will either approve or not approve the placement
based on information contained in the report and case record. The Ore-
gon Deputy Compact Administrator or designee follows AAICPC reg-
ulations, opinions, positions and guidelines when making the determi-
nation.

(6) Two copies of the study, along with two copies of the inter-
state application (form CF 100A), are sent by the Oregon ICPC office
to the sending state’s Interstate Compact Office. One signed copy of
the approved form CF 100A is sent to the Oregon field office.

(7) The Oregon ICPC office is notified of the child’s placement
into Oregon by the sending state by receipt of the form CF 100B. A
copy of this form is sent to the supervising agency to inform it of the
placement and to start the supervision.

(8) Following placement of the child, supervision by the Oregon
field office includes a visit to the resource home or institution no less
frequently than once every 30 days.

(9) The supervising agency must submit progress reports (three
copies) to the Oregon ICPC office as requested by the sending state
on the form CF 100A.

[ED. NOTE: Forms referenced are available from the agency.|

Stat. Auth.: ORS 418.005

Stats. Implemented: ORS 417.200-417.260

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 4-2002, f. 3-28-02, cert. ef.
4-1-02; CWP 46-2003, f. 12-31-03, cert. ef. 1-1-04

413-040-0300
Requests That By-pass the Oregon ICPC Office

A request for a home study received by the field office directly
from another sending agency, including a state, tribe, agency or court,
must be sent to the Oregon ICPC office for review and handling. The
field office will take no action on the request unless approval is given

by the Oregon Deputy Compact Administrator or designee.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 417.200-417.260
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 4-2002, f. 3-28-02, cert. ef.
4-1-02; CWP 46-2003, f. 12-31-03, cert. ef. 1-1-04

413-040-0310
Independent and Private Agency Adoptions; Documentation
Required for Placement in or from Oregon

(1) When a child is placed out of or into Oregon by a sending
agency, including a parent or a private licensed agency, for purposes
of adoption, the ICPC applies. Independent and private agency adop-
tion referrals are processed as soon as practicable after receipt by the
ICPC office of the complete compact placement referral.

(2) Referrals for placement covered by the Compact must be sent
to the Oregon ICPC office, after the birth of the child, containing three
copies of the following:

(a) Form CF 100A;

(b) Cover letter;

(c) Forms CF 246, 246A, and 246B;

(d) Medical information on the child;

(e) The consents and surrenders required by law. A mother must
sign the consent and surrender after the birth of the child.

(f) An affidavit from the child’s mother regarding the biological
father and, if the legal father is not the biological father, regarding the
legal father. The affidavit is not necessary unless the biological or the
legal father has not signed a consent and surrender.

(g) A statement regarding the applicability of the Indian Child
Welfare Act;

(h) If the birth parents have Native American heritage, Tribal
releases that comply with the Indian Child Welfare Act;

(i) Documentation regarding all known facts about each legal or
putative father. If the mother has stated that the identity or whereabouts
of the father is unknown, documentation regarding what advice and
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information the mother was given and the reason why the father’s
identity or whereabouts are unknown to the mother;

(j) Affidavit regarding counseling;

(k) Affidavit regarding the Voluntary Adoption Registry;

(1) The completed home study;

(m) An update to the current home study if the completed home
study is completed more than one year from the date the ICPC referral
is made; and

(n) A legal risk statement signed by the adoptive family that
acknowledges that the child is not legally free for adoption and that
there is a risk of having the child removed from the home. This state-
ment is required when one of the biological or legal parents has not

signed a consent and surrender.
[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 417.200-417.260
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 46-2003, f. 12-31-03, cert. ef.
1-1-04

413-040-0320
Intercountry Adoptions; Applicability of ICPC

When a child is placed from a foreign country into a state other
than Oregon by a private agency licensed in Oregon, the following
requirements apply:

(1) If the child enters the United States under an IR4 visa, the
entity facilitating the placement must comply with the ICPC before the
child enters the United States. If the child enters the United States
under an IR3 visa, the ICPC does not apply.

(2) If the Oregon agency takes custody of the child before placing
the child outside the State of Oregon, the ICPC applies.

(3) If the Oregon private agency does not take custody of the
child, the child has been fully adopted in the other country, and the
U.S. Embassy has sanctioned the adoption, the ICPC does not apply.

(4) The Oregon private agency may be asked to assure that if the
placement disrupts it will take custody of the child. This may be done
through the ICPC process or by letter, depending upon the documen-
tation requirements of the receiving state.

(5) Oregon licensed agencies must comply with the receiving
state’s laws and requirements regarding an intercountry adoption.

(6) If ICPC applies, the adoption agency submits the form CF
100B to the Oregon ICPC office to close the case after the adoption

is finalized.
[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 417.200-417.260
Hist.: SCF 6-1995, . 12-22-95, cert. ef. 12-29-95; CWP 46-2003, f. 12-31-03, cert. ef.
1-1-04

413-040-0325
Termination of Jurisdiction over Child

(1) The sending agency retains jurisdiction over the child suffi-
cient to determine all matters in relation to the custody, supervision,
care, treatment, and disposition of the child that it would have had if
the child had remained in the sending agency’s state until the child:

(a) Is adopted;

(b) Reaches majority according to the law of the sending state;

(c) Becomes self supporting;

(d) Is discharged with the concurrence of the appropriate author-
ity in the receiving state; or

(e) Is returned to the sending state.

(2) Interstate services are not terminated until the receiving state’s

compact office concurs with closure.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 417.200 -.260, Article V
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 46-2003, f. 12-31-03, cert. ef.
1-1-04, Renumbered from 413-040-0250

413-040-0330
Communications

In order to be effective, a communication required to be submit-
ted to the Oregon ICPC office must be mailed or delivered to: The
Deputy Compact Administrator, Oregon Interstate Compact on the
Placement of Children, Department of Human Services, 500 Summer

Street NE, E-70, Salem, OR 97301-1068:Telephone (503) 945-5671.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 417.200-417.260
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 4-2002, f. 3-28-02, cert. ef.
4-1-02; CWP 46-2003, f. 12-31-03, cert. ef. 1-1-04

Interstate Services for Delinquent Juveniles

413-040-0370
Purpose

The purpose of these rules is to describe the Interstate Compact
on Juveniles, of which all states are members. The Compact enables
states to deal with runaway youth and also provides a means for juve-
nile offenders to be supervised in other states. The definition of who
is a juvenile depends upon the laws of the state from which the juvenile

comes.
Stat. Auth.: HB 2004
Stats. Implemented: ORS 417.010-417.180
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95

413-040-0380
Definitions

(1) “Absconder” means any juvenile on formal probation from
the court or under commitment to a juvenile training school who leaves
his/her approved place of residence without permission.

(2) “Deputy Compact Administrator” is the staff person appoint-
ed by the director as the general coordinator of activities and having
the responsibility to develop rules and policies to carry out the terms

and provisions of the compact.
Stat. Auth.: HB 2004
Stats. Implemented: ORS 417.010-417.180
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95

413-040-0390
Administration of the Compact

(1) The Deputy Compact Administrator shall provide interpre-
tation of the compact and coordination of all referrals or requests to:

(a) Permit out-of-state supervision of a delinquent juvenile who
should be sent to some other state when eligible for parole or proba-
tion;

(b) Provide for the return of absconders and escapees to the states
they left;

(c) Provide for return of runaways to their home states who have
not as yet been adjudged delinquent;

(d) Extradite a juvenile who has committed a serious criminal
offense and fled to another state before the court took jurisdiction;
(Oregon adopted this provision but it is only binding between the other
states which adopted it also);

(e) Return juveniles to Oregon when Compact placement fails.

(2) Communications. All communications concerning the Inter-
state Compact on juveniles are to be sent through: Interstate Compact
on Juveniles; State Office for Services to Children and Families, 500
Summer Street NE, Salem, Oregon 97310; Telephone (503) 945-5671.

(3) Funding. Application for the use of the Compact Funds
should be directed to the Deputy Compact Administrator, only after
all other possible resources have been fully explored and exhausted.
Other resources might include parents, relatives, courts, fraternal orga-
nizations, or other public and private agencies.

(4) Compact Request. To initiate an Interstate Compact request
for out-of-state placement and supervision, the following must be sub-
mitted to an Interstate Compact Office:

(a) Three copies of social, court, or institutional summary;

(b) Three copies of Court Order or Commitment Order;

(c) Three copies of Rules of Parole or Rules of Probation;

(d) Three copies of the Application for Compact Services (CF
29), and three copies of the Memorandum of Understanding and Waiv-
er (CF 42). (In the case of probation, the Memorandum of Understand-
ing and Waiver must be signed by the judge.)

(5) Forms for Implementing the Compact. The Association of
Juvenile Compact Administrators developed a series of forms which
must be used in compact cases. These include:

(a) CF 32 Form A, Petition for Requisition to Return a Runaway
Juvenile;

(b) CF 34 Form I, Requisition for Runaway Juvenile;

(c) CF 33 Form B, Order of Detention;

(d) CF 36 Form II, Requisition for Escapee or Absconder;

(e) CF 38 Form III, Consent for Voluntary Return by Runaway,
Escapee or Absconder;

(f) CF 29 Form IA, Application for Compact Services;

(g) CF 39 Form 1V, Parole or Probation Investigation Request;
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(h) CF 41 Form V, Report of Sending State Upon Parolee or Pro-
bationer Being Sent To Another Jurisdiction;
(g) CF 42 Form VI, Memorandum of Understanding and Waiver

(Parolee or Probationer).
[ED. NOTE: Forms referenced available from the agency.]
Stat. Auth.: HB 2004
Stats. Implemented: ORS 417.010-417.180
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95

HIV Testing of Children in
SOSCEF Custody and HIV Confidentiality

413-040-0400
Policy

HIV testing is an intrusive medical procedure which can have
serious social consequences. The Department will subject children in
its custody to this procedure only if it is medically indicated. When a
child in Department custody is tested for HIV, informed consent pro-
cedures shall be followed and the results of the test held in strictest

confidence.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 5-2003, . & cert. ef. 1-7-03

413-040-0410
Definitions

(1) “Acquired Immune Deficiency Syndrome (AIDS)” is a dis-
order in which a person’s immune system is severely suppressed. It is
caused by the human immunodeficiency virus (HIV). In order for a
person to be diagnosed as having AIDS the virus, immune system sup-
pression, and an opportunistic infection or other condition stipulated
by the U.S. Centers for Disease Control must all be present. A labo-
ratory diagnosis of a CD4 less than 200 also is an AIDS defined ill-
ness.

(2) “CAF” means Children, Adults and Families (CAF).

(3) “Department” means the Department of Human Services
(DHS).

(4) “Counseling” means group and individual counseling, emo-
tional support groups, on-on-one emotional support, AIDS education,
and/or information services.

(5) “High Risk Group” means the following:

(a) Having shared a needle with an intravenous drug abuser since
1977,

(b) For a man, having had sex with another man or men since
1977,

(c) Having been sexually active in an area where heterosexual
transmission is believed to be high;

(d) Persons with hemophilia;

(e) Having been the sexual partner of a person in one of the pre-
vious categories;

(f) Being born to a woman whose history has put her in one of
these other categories.

(6) “HIV” is the acronym for human immunodeficiency virus.
This is the current name for the virus which causes AIDS.

(7) “HIV Infection.” People who have been tested and found to
have the antibody are referred to as having HIV infection. These peo-
ple are capable of transmitting the virus through risk behaviors, as
described below.

(8) “HIV Positive” means that a blood test has indicated the pres-
ence of antibodies to HIV. This means that the person has been infected
by the virus and the immune system has responded by producing anti-
bodies. An exception is infants of HIV-infected mothers. They have
been exposed to the mother’s antibodies and carry these antibodies in
their blood for a number of months after birth. A series of tests is nec-
essary to determine if these infants are themselves infected with HIV.

(9) “SDA” means Service Delivery Area (SDA). A geographic
region of one or more counties served by the Department and managed

by an SDA Manager.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 25-2000, f. & cert. ef. 9-7-
00; CWP 5-2003, f. & cert. ef. 1-7-03

413-040-0420
HIV Antibody Testing

(1) For children and youth in Department custody, the HIV anti-
body test is to be done only to facilitate the medical care of the child

if clinically indicated after a thorough medical evaluation by a doctor
knowledgeable about HIV infections. The test is not to be used to
screen individuals with high risk behaviors or any other groups, nor
to satisfy the curiosity of Department staff or contracted providers.

(2) Under the direction of a physician, infants born to mothers
known to have engaged in high risk behaviors may be tested for HIV.
The presence of HIV infection in an infant can be determined only
after the mother’s antibodies are gone from the child’s bloodstream.
Because maternal antibody crosses the placenta, the presence of HIV
infection can only be determined after a series of tests.

(3) Victims of sexual abuse who have been exposed to blood or
semen may be tested for HIV. If the child can understand, informed
consent procedures shall be used (I-B.5.1, 413-040-0430). A physician
knowledgeable in HIV care should be consulted immediately for con-
sideration of HIV post-exposure prophylaxis.

(4) The Department shall not license any private child-caring
agency whose admission criteria include a mandatory HIV test.

(5) The Department shall not contract with any service provider

whose admission criteria include a mandatory HIV test.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 25-2000, . & cert. ef. 9-7-
00; CWP 5-2003, f. & cert. ef. 1-7-03

413-040-0430
Informed Consent

(1) No person shall submit the blood of an individual to an HIV
test without first obtaining informed consent or ascertaining that
informed consent is obtained, consistent with subsection (7) of this
rule.

(2) As legal custodian and guardian of the child, the Department
may grant medical consent and authorize medical treatment. Children
13 years of age or older should be included in this planning and also
consent. The Department must have a medical statement that the HIV
test is necessary for care and treatment before ordering or arranging
for a test. If the Department orders or arranges for an HIV test,
informed consent procedures must be followed. A minor of any age
may consent to a HIV test; and when the minor’s consent is given, the
consent of the minor’s parents or guardians is not necessary for diag-
nosis, care or treatment. However, such consent must be informed con-
sent.

(3) In all cases involving a child old enough to give informed
consent, the worker shall try to obtain the consent of the child. How-
ever, if the physician and Department staff believe an HIV test is nec-
essary to provide information necessary for the care of the child, and
that child objects to the test and will not consent, the following options
are available:

(a) SDA Manager or designee after consultation with the child’s
physician, may consent to the test for the child over the child’s objec-
tion (413-020-0150(c)(A)(iii)); or

(b) The worker may petition the court to order the child to be test-
ed.

(4) Department staff are responsible to assure that informed con-
sent is obtained when children in Department custody are to be given
an HIV test. If the medical provider does not obtain the informed con-
sent, Department staff shall do so or arrange for it to be done prior to
the test.

(5) If a child is placed pursuant to a Voluntary Custody Agree-
ment or a Voluntary Placement Agreement, the parent and the child
retain the authority to consent to the test. The Department does not
have the authority to consent to the test on behalf of the parent unless
such authority is included in the express terms of the Agreement.

(6) Providers are not authorized to consent to a child’s HIV test.

(7) Informed consent shall be obtained in the following manner,
giving consideration to the child’s age and ability to understand:

(a) Provide the person for his/her retention a copy of the CF 990,
HIV Test Informed Consent.

(b) Orally summarize for the person the substance of the state-
ments in the CF 990 and specify alternatives to the HIV test in the par-
ticular instance, and if the test information will be disclosed to others,
who those others will be.

(c) Explain the risks from having the HIV test. This shall include
a description of Oregon law pertaining to the confidentiality of infor-
mation about an individual having the test and that individual’s test
results; a statement that there may be circumstances under which
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disclosure might be permitted or required without consent; and a state-
ment of the potential consequences in regards to insurability, employ-
ment, and social discrimination if the HIV test results become known
to others.

(d) Inform the person that he or she has the right to request addi-
tional information from a knowledgeable person before giving con-
sent.

(e) Ask the person to be tested whether he/she has any further
questions, and if so, provide a full and complete opportunity to ask
those questions and receive answers from a person who is sufficiently
knowledgeable to give accurate and complete answers about AIDS,
HIV tests and the consequences of being tested or not tested.

(f) Have the person sign the CF 990, HIV Test Informed Consent,
after having had an opportunity to read it.

(g) Maintain the signed CF 990 for at least seven years in a

locked file separate from the case file.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 122001, f. 6-29-01, cert. ef.
7-1-01; CWP 5-2003, f. & cert. ef. 1-7-03

413-040-0440
Counseling
A child being referred for HIV antibody testing must be referred

for pre-and post-test counseling.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 5-2003, f. & cert. ef. 1-7-03

413-040-0450
Confidentiality

(1) Many Department records are exempt from disclosure and are
strictly confidential under the public records exemptions or confiden-
tiality status. All medical records are privileged information. AIDS
and/or HIV test results are specifically designated highly confidential
by statute (ORS 433.045) and Department Health Administrative Rule
(333-012-0270, (1)—(9)) and must be held in the most strictly observed
confidence possible to avoid consequences of casual or inappropriate
disclosure of information. Information regarding a client’s HIV status
is to be maintained in a locked file separate from the case.

(2) In order to provide services to the child and to administer
Department’s child welfare services, Department staff may inform
only those directly involved in case planning and who have a need to
know, that a child or an adult who has a significant role in the child’s
plan, has AIDS or is HIV positive. The identification of who has a
need to know in order to adequately meet the needs of the child shall
be determined through a staffing which includes the worker, supervisor
and Department central office (Personal Care Coordinator) represen-
tative, and should include input from the physician, county Health
Department who ordered the test, or the HIV Program of the Depart-
ment’s Health Policy cluster.

(3) For children receiving services under a Voluntary Custody
Agreement (CF 1005) or a Voluntary Placement Agreement (CF 499),
the responsible parent(s) shall always be involved in making medical
decisions for the child, and have access to medical information.

(4) Each person who subsequently gains access to this informa-
tion must keep it in strictest confidence (ORS 433.045(3)). The worker
shall advise all persons who have access to the medical information
of their duty to safeguard the confidential nature of the information.

(5) If the Department learns from any source that a child is HIV
positive, the above procedures must be followed.

(6) Pursuant to Health cluster Rule 333-012-0270, if the Depart-
ment possesses information that an adult client or other person asso-
ciated with a case if HIV positive, this does not confer the right to dis-
close the information, except as permitted by Oregon law.

(7) If disclosure of HIV information is deemed necessary for
planning in the context of a court hearing, the worker shall not disclose
the status in open court without either the written consent of the infect-

ed persons or a court order.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 122001, f. 6-29-01, cert. ef.
7-1-01; CWP 5-2003, f. & cert. ef. 1-7-03

DIVISION 50
SUPPORTIVE SERVICES
Housekeeper Services

413-050-0000
Purpose

One mission of the Department is “Helping Children and Fam-
ilies.” Children are best protected and nurtured when families are
strong. The purpose of these rules is to help meet basic needs of fam-
ilies to maintain and strengthen the family so children can be main-

tained in their own homes whenever possible.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 6-2003, f. & cert. ef. 1-7-03

413-050-0005
Definitions.

(1) “CAF” means Children, Adults and Families (CAF).

(2) “Department” means the Department of Human Services
(DHS).

(3) “SDA” means Service Delivery Area (SDA). A geographic
region of one or more counties served by the Department and managed

by an SDA Manager.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 6-2003, f. & cert. ef. 1-7-03

413-050-0010
Service Description

Regular housekeeping services are those tasks carried out within
the home which are generally held to be routine and necessary to main-
tain the functioning of a family and which are performed by persons
who are not members of the immediate household. Those tasks, by this
definition, include, but are not necessarily limited to:

(1) Routine housecleaning and related chores;

(2) Laundry;

(3) Food preparation and dish washing;

(4) Twenty-four-Hour Emergency Service. There are temporary
emergency circumstances wherein “live-in” arrangements are included
under the housekeeping definition. Such 24-hour emergency service
must be deemed as necessary to keep the family together and would
include providing all routine household functions, including child care,
usually when the only capable family members are temporarily absent

or incapacitated.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, . 12-22-95, cert. ef. 12-29-95; CWP 6-2003, f. & cert. ef. 1-7-03

413-050-0020
Eligibility

(1) Payment for housekeeping services rendered will be made
only on behalf of:

(a) Families who are current recipients of ADC, SSI, or are within
the 0-79% State Median Income range; or

(b) Foster children (both IV-E and GA-FC) who are in the care
and custody of the Department, living in the care of a foster family.

(2) Service Criteria. Housekeeping Services may be authorized
when services are deemed to offer an adequate solution to the follow-
ing conditions:

(a) Incapacity or short-term absence (usually not exceeding seven
days) of the parenting persons who are unable to fulfill the routine,
necessary household duties, due to such conditions as chronic or acute
illness, severe emotional stress, physical handicap, complication of
pregnancy, medically prescribed rest and childbirth. The need and
duration of need related to physical conditions shall be confirmed ver-
bally or in writing by the attending physician unless the degree of inca-
pacity is obvious (person is physically immobile);

(b) Certain unusual requirements for care of ill or handicapped
children which preclude the carrying out of routine, necessary house-
keeping duties by the parenting person and such care and duration of

care is verified by the child’s attending physician.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 6-2003, f. & cert. ef. 1-7-03
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413-050-0030
Eligible Children Served Jointly with Other Department
Programs

(1) The Seniors and Persons with Disabilities (SPD) policy clus-
ter will be responsible for authorization and payment of Housekeeper
Services when the service is to support and sustain the SSI parent in
an Alternate Community Care Plan. This would apply when the parent
is physically unable to provide essential care to himself or herself and
would, without Housekeeper Services, require placement in a nursing
home or other medical institution. Authorization and payment of
Housekeeper Services for SPD cases is subject to the availability of
funds. In such cases:

(a) The Department case manager will be responsible for devel-
oping, establishing and monitoring the Alternate Care Plan and deter-
mining the appropriateness for Housekeeping Services as an adjunct
of an Alternate Community Care Plan, and for parent/s who are dis-
abled.

(b) The child welfare case worker will be responsible for all other
social service planning and service implementation for the family as
may be needed to assure the well-being of the children.

(¢) The Department is committed to coordination at either the
worker or supervisor level to carry out joint provision of services. SPD
will not authorize housekeeper payments for an SSI/ADC case, or SSI
parent/SSI child case, without coordinated planning with CAF staff.

(2) CAF will be responsible for authorization and payment for
Housekeeper Services when it is not an addition to an Alternate Care
Plan.

(3) All housekeeper situations pertaining to a child who is eligible
in his or her own right for SSI, other than that covered in (1)(a) of this
rule, is the responsibility of CAF.

(4) An allowance to the AFDC recipient for food and shelter
costs for a “live-in” housekeeper is available through SPD. Such pay-

ment is initiated through the Department case manager.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 6-2003, f. & cert. ef. 1-7-03

413-050-0040
Authorization of Service

(1) CAF Housekeeping Services are to be authorized in advance
of rendering the services.

(2) Under emergency conditions or other unusual circumstances
housekeeping services may be provided for up to, but not exceeding,
three working days prior to authorization. An “emergency” exists
when the physical or emotional well-being of any family member
would be endangered as a result of the time required to secure prior
authorization. “Other unusual circumstances” are those deemed by
prudent judgment to be reasonable explanations why a prior request
for service was not made.

(3) Authorization Period. Each authorization for service is to be
for a specific duration based on a reasonable estimate of the need, not
to exceed 90 days for regular housekeeping or 6 months for disabled
parents of children, and 7 days for emergency 24-hour services. Exten-

sions are permissible with supervisory written approval.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 6-2003, f. & cert. ef. 1-7-03

413-050-0050
Policies Governing Payment

(1) Payment rates are based on the minimum established by the
Federal Wage and Hour Regulations. Payment may be made for reg-
ular housekeeping services for up to 40 hours per week. Overtime is
paid at time and a half for each work hour above 40 hours per week,
not to exceed a maximum of 10 hours per week overtime. Overtime
is calculated by determining the hours worked for each sequential 7
day period beginning with the first day worked. All hours worked over
40 for the week is overtime regardless of hours worked for any one
day.

(2) Payment rates per day for 24-hour emergency live-in services
shall be negotiated by the family and shall not exceed a maximum cash
payment equal to 10 hours per day.

(3) Exceptions to Maximum Payment Rates will be allowed
under the following conditions:

(a) When part of the housekeeper’s authorized responsibilities
include use of his/her own car for purposes essential to maintaining
the family, such as grocery shopping, reimbursement can be made at
a standard rate for state employee mileage reimbursement. The agency
assumes no liability incurred as a result of the housekeeper’s use of
his/her own car;

(b) Where the local rates for housekeeping services are generally
higher than the maximums established in this rule, and to the extent
competent housekeepers are not available for Department services, a
higher rate may be established by the SDA manager or designee. The
SDA manager or designee shall notify staff in the local area affected,
and the DHS central office program manager, of increased rates;

(c) Exceptions to the maximum rate on a case basis may be made
by the SDA manager or designee taking into consideration the local
housekeeping budget constraints and the justification of such excep-
tion.

(4) Social Security taxes will be withheld from vendor payments.

The agency will pay the employer’s share.
EXCEPTION: When payment for housekeeping services is made to a commer-
cial firm, such as Homemakers International (Upjohn) or a private agency, the
Social Security process of withholding and paying Social Security taxes are made
by the firm or agency.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 6-2003, f. & cert. ef. 1-7-03

Supportive/Remedial Day Care

413-050-0200
Purpose

The purpose of these rules is to define key terms, describe eligi-
bility criteria and rate payment policies related to the Department of
Human Services Supportive or Remedial Day Care program. Expen-
ditures by the Department under these rules are subject to the avail-
ability of state or federal funds, as applicable, and are subject to imme-
diate curtailment by the Department if the necessary state or federal

authorizations or funding are curtailed.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 14-2002(Temp), . & cert.
ef. 12-19-02 thru 6-17-03; CWP 24-2003(Temp) . & cert. ef. 6-18-03 thru 12-14-03;
CWP 41-2003, f. & cert. ef. 12-12-03

413-050-0210
Definition
(1) “Authorized Absence” means the temporary absence from
the facility by a child who is expected to return to care.
(2) “Department” means the Department of Human Services.
(3) “CCD” means the Child Care Division of the Employment
Department.

(4) “SDA” means Service Delivery Area of the Department.
Stat. Auth.: ORS 418.005

Stats. Implemented: ORS 418.005

Hist.: SCF 6-1995, f. 12-22-95, cett. ef. 12-29-95; SOSCF 14-2002(Temp), f. & cert.
ef. 12-19-02 thru 6-17-03; CWP 24-2003(Temp) . & cert. ef. 6-18-03 thru 12-14-03;
CWP 41-2003, f. & cert. ef. 12-12-03

413-050-0220
Eligibility Criteria

(1) The Department may purchase Supportive or Remedial Day
Care Services for children under 13 years of age who are receiving
Preventive/Restorative services, Child Protective Services, Substitute
Care, or Adoption Services when the child(ren)’s physical, social,
mental or emotional