Chapter 581

Oregon Department of Education

581-001-0000
581-001-0002

581-001-0005
581-001-0053
581-001-0100
581-001-0105
581-001-0110

581-001-0115

581-001-0125

DIVISION 1
PROCEDURAL RULES

Notice of Proposed Rule

Authorization for Employee to Appear on Behalf of
Agency in Certain Hearings

Model Rules of Procedure

Parking Rules (OSSB and OSSD)

Audit Adjustments and Appeals

Establishing Fees for Public Records
Confidentiality and Inadmissibility of Mediation
Communications

Confidentiality and Inadmissibility of Workplace
Interpersonal Dispute Mediation Communications
Administration of Intergovernmental Agreements

DIVISION 5

MINIMUM PAY FOR SUBSTITUTE TEACHERS

581-005-0001

581-010-0200

581-011-0050
581-011-0055

581-011-0060

581-011-0065

581-011-0066

581-011-0067

581-011-0070

581-011-0071

581-011-0072

581-011-0073

581-011-0074

581-011-0075
581-011-0076

581-011-0077
581-011-0078
581-011-0079
581-011-0080
581-011-0085
581-011-0086
581-011-0090
581-011-0095
581-011-0117

581-011-0118

2007 Edition

Minimum Pay for Substitute Teachers
DIVISION 10
REORGANIZATION

Minimum Standards and Definitions Pertaining to
Objectives of Reorganization

DIVISION 11
TEXTBOOK ADOPTION

Definitions

Guidelines for the Selection of Instructional
Materials Criteria Committees

Guidelines for Criteria Development by Com-
mittees

Approval of Criteria for Evaluation of Instructional
Materials

Appointment of Committees to Evaluate Instruc-
tional Materials for State Adoption
Compensation for Evaluators of Submitted
Instructional Materials

State Board of Education Ratification or Rejection
of Textbooks

Instructional Materials Adopted by the State Board
of Education

Instructional Materials Adopted by the State Board
of Education

Instructional Materials Adopted by the State Board
of Education

Instructional Materials Adopted by the State Board
of Education

Proposal (BID) Forms

Instructional Materials Adopted By the State Board
of Education (Second Language)

Instructional Materials Adopted By the State Board
of Education, 2000-2006

Instructional Materials Adopted by the State Board
of Education, 2001-2007

Instructional Materials for Science Adopted by the
State Board of Education, 2002-2008

Contract Forms

Independent Adoptions

Substitutions of New Editions of State-Adopted
Instructional Materials

Assessment of Submission Fees

Submission of Instructional Materials

Criteria for the Selection and Adoption of Instruc-
tional Materials

Criteria for Selection and Adoption of Instructional
Materials for the Arts, 2005-2012

Oregon Administrative Rules Compilation

581-011-0119
581-011-0120
581-011-0125
581-011-0130
581-011-0135
581-011-0140
581-011-0145

581-011-0210

581-015-0005
581-015-0015

581-015-0016

581-015-0017
581-015-0033
581-015-0035

581-015-0037
581-015-0038
581-015-0039
581-015-0042
581-015-0044

581-015-0048
581-015-0049
581-015-0051

581-015-0053
581-015-0054

581-015-0055
581-015-0057

581-015-0059
581-015-0060
581-015-0061
581-015-0062
581-015-0063
581-015-0064

581-015-0065

581-015-0066
581-015-0067

581-015-0068
581-015-0070

581-015-0071
581-015-0072
581-015-0073
581-015-0074
581-015-0075
581-015-0079
581-015-0080

581-015-0081
581-015-0084
581-015-0085
581-015-0086
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Criteria for Adoption of Instructional Materials
1999-2006

Instructional Materials Adopted by the State Board
of Education (Elementary Arts)

1998 Criteria for Selection and Adoption of
Instructional Materials

Criteria for Adoption of Instructional Materials
(Health 2000-2007)

Criteria for Adoption of Instructional Materials
2001-2008

Criteria for Adoption of Instructional Materials —
Mathematics 2002-2009

Instructional Materials for Mathematics Adopted by
the State Board of Education, 2003-2009
Instructional Materials Adopted by the State Board
of Education

DIVISION 15
SPECIAL EDUCATION

Definitions

Standards for Home, Hospital, Institutional or Other
Regularly Scheduled Instruction

School Programs in State-Operated Hospitals and
Training Centers

School Programs in Private Hospitals

Provision of Special Education Required

Criteria for Approving School District Special
Education Programs

Child Find

Census and Data Reporting

Consent

Exceptions to Consent

Criteria for Funding of Educational Programs for
Children Placed by State Agencies for Psychiatric
Day and Residential Treatment

Compliance Monitoring

Recovery of Funds for Misclassified Children
Criteria for Evaluation and Eligibility
Determination

Eligibility Determination Procedures

Procedures for Complaints as Required by IDEA
Regulations

Confidentiality of Student Education Records
Advanced Payment to School Districts for Special
Education Programs

Requirement for Least Restrictive Environment
Alternative Placements and Supplementary Services
Placement of the Child

Nonacademic Settings

Parent and Adult Student Participation

Effective Dates of Individualized Education Pro-
gram

Meetings to Develop Individualized Education
Program

Participants in Meetings

Additional Parent and Adult Student Participation
Requirements for IEP and Placement Meetings
Content of Individual Education Program

School District and Participating Agency Respon-
sibilities for Transition Services

Evaluation Required

Evaluation Procedures

Interpretation of Evaluation Data

Reevaluation

Prior Written Notice

Notice of Procedural Safeguards

Notice of Hearing, Hearing Rights, and Pre-Hearing
Conference

When Hearing May be Requested

Failure to Appear at a Hearing

Subpoenas and Depositions

Conduct of Hearing
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581-015-0087
581-015-0088
581-015-0091
581-015-0093
581-015-0094
581-015-0095
581-015-0096
581-015-0097
581-015-0099
581-015-0101
581-015-0102

Evidence

Decision of Hearing Officer

Informal Disposition

Hearing Costs

Independent Educational Evaluation

Mediation When a Hearing Has Been Requested
Criteria for Impartial Hearings Officers
Procedural Rules for Due Process Hearings
Surrogate Parents

Transfer of Procedural Rights at Age of Majority
Notice of Transfer of Rights at Majority

Hearing Under Section 504 of the Rehabilitation Act

581-015-0108
581-015-0109

581-015-0111

581-015-0115

Definitions
Procedures for a Hearing under Section 504 of the
Rehabilitation Act of 1973

State Training Centers

Educational Programs of Students Attending State
Training Centers
Monitoring of Educational Programs at State
Training Centers

Children in Private Schools Placed by a Public Agency

581-015-0126
581-015-0131

581-015-0133
581-015-0141

Standards for Approval of Private Schools as
Contractors with Public Agencies

Process for Approval of a Private School as a Con-
tractor with Public Agencies

Out-of-State Placements for Special Education
Obligations of Public Agencies that Contract with
Approved Private Schools

Children in Private Schools Enrolled by Their Parents

581-015-0151
581-015-0156
581-015-0166

581-015-0171

581-015-0186
581-015-0191
581-015-0196
581-015-0291
581-015-0292
581-015-0293
581-015-0294
581-015-0295

581-015-0296

Private Schools; Services Plan

Reimbursement for Private Placement

Public Agency Responsibility for Private School
Children with Disabilities and Limitation on
Services

Consultation with Representatives of Private School
Children with Disabilities

Property, Equipment, and Supplies

Separate Classes Prohibited

Funds and Property Not to Benefit Private Schools
Definitions for Regional Programs
Administration of Regional Programs

Eligibility for Regional Services

Referral for Regional Services

Individualized Educational Program/Individualized
Family Service Plan

Regional Program Services

Children in Other Educational Programs

581-015-0301

581-015-0415
581-015-0505

Youth Corrections Education and Juvenile
Detention Education Programs

Required Days of Instruction

Education Programs for Children at Residential
Youth Care Centers

Special Education Programs for Disadvantaged Children

581-015-0550
581-015-0551

581-015-0552
581-015-0553

581-015-0554
581-015-0555

2007 Edition

Definitions

Disciplinary Removals for up to 10 School Days for
Children with Disabilities

Additional Disciplinary Removals of up to 10
School Days Each (No Pattern)

Disciplinary Removals of More than 10 School
Days (Pattern or Consecutive)

Manifestation Determination

Removal to an Interim Alternative Educational
Setting by School District (Drugs & Weapons)

Oregon Administrative Rules Compilation

581-015-0556
581-015-0557
581-015-0558
581-015-0559
581-015-0560
581-015-0568
581-015-0600
581-015-0601
581-015-0602
581-015-0603
581-015-0604
581-015-0605
581-015-0606
581-015-0607
581-015-0608
581-015-0700
581-015-0701
581-015-0702
581-015-0703
581-015-0704
581-015-0705
581-015-0706
581-015-0707

581-015-0708
581-015-0709

581-015-0710
581-015-0711

581-015-0712

Removal to an Interim Alternative Educational
Setting by Hearing Officer (Injurious Behavior)
Requirements of an Interim Alternative Educational
Setting

Protections for Children Not Yet Eligible for Special
Education

Expedited Due Process Hearings in Disciplinary
Actions

Assistive Technology

IEP Team Considerations and Special Factors
Free Appropriate Public Education (FAPE) and Age
Ranges

Age Limitations and Exceptions to FAPE
Graduation

Incarcerated Youth

Plans to Serve Student in Local or Regional
Correctional Facilities

Extended School Years Services

Access to Student Education Records

Children with Disabilities Covered by Public
Insurance

Children with Disabilities Covered by Private
Insurance

Responsibility for Evaluation and Eligibility
Determination

Review of Existing Data and Evaluation Planning
Termination of Eligibility

State IEP Forms

Approval of Alternate IEP Forms

Definitions for Parentally Placed Private School
Children

Expenditures for Parentally Placed Private School
Children

Complaints and Due Process Hearings for Private
School Children

Use of Public School and Private School Personnel
Evaluation, Reevaluation and Eligibility for Private
School Children with Disabilities

Rights of Children with Disabilities in Private
Schools Placed or Referred by Public Agencies
Suspension, Revocation or Refusal to Renew
Approval

Appeal of Denial, Suspension, Revocation or
Refusal to Renew Approval

Special Education Programs for Disadvantaged Children

581-015-0750

581-015-0805
581-015-0811
581-015-0816
581-015-0820
581-015-0825

Disadvantaged Children
Talented and Gifted

Definitions

District Plans

Application for Grants

Selection of Applications and Allocation of Funds
Quarterly Payments and Accounting for Grants

Early Intervention and Early Childhood

581-015-0900
581-015-0910
581-015-0920
581-015-0930

581-015-0935
581-015-0937
581-015-0938
581-015-0939
581-015-0940

581-015-0941
581-015-0943
581-015-0945
581-015-0946
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Special Education Programs

Definitions

Establishment of Service Areas

Selection of Contractor

Role of Local Interagency Coordinating Council
(LICC)

Surrogate Parents for EI/ECSE

Exceptions to Parental Consent

Parent Consent for EI

Parent Consent for ECSE

Prior Written Notice and Notice of Procedural
Safequards (EI/ECSE Program)

ECSE Evaluation

ECSE Eligibility

EI Evaluation

EI Eligibility
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581-015-0949

581-015-0955
581-015-0960
581-015-0962
581-015-0964
581-015-0966

581-015-0968
581-015-0970
581-015-0972
581-015-0980
581-015-0990
581-015-0995
581-015-1000

581-015-1002

581-015-1003
581-015-1005
581-015-1008
581-015-1010

581-015-1020
581-015-1030
581-015-1045
581-015-1051

581-015-1052

581-015-1090
581-015-1100
581-015-1105
581-015-1106
581-015-1110
581-015-1120
581-015-1125

Provision of EI Services Before an Evaluation and
Assessment Are Completed

Termination of Eligibility

EI and ECSE Transition

Independent Education Evaluation

Parent Participation — EI/ECSE Program
Additional Parental Participation Requirements for
IFSP and Placement Meetings — EI/ECSE
Program

IFSP Meeting Procedures and Timelines

IFSP Content

IFSP Team Consideration and Special Factors
Participants for IFSP Team Meetings and Reviews
Implementation of the IFSP

Natural Environments in EI

Placement and Least Restrictive Environment in
ECSE

Free Appropriate Public Education (FAPE) for
ECSE

Extended Year Services for ECSE

Assistive Technology for ECSE

Discipline of Children with Disabilities for ECSE
Confidentiality of Records for Preschool Children
with Disabilities

Mediation

Due Process Hearings

Census and Data Reporting

Preschool Children with Disabilities Covered by
Public Insurance — ECSE

Preschool Children with Disabilities Covered by
Private Insurance

Health and Safety

Personnel Standards

Authorization of Early Childhood Specialist
Authorization of Early Childhood Supervisor
Compliance Monitoring

Service Coordination

Private Placement for ECSE

DIVISION 16

OREGON SCHOOL FOR THE BLIND AND
OREGON SCHOOL FOR THE DEAF

581-016-0520

581-016-0526
581-016-0536
581-016-0537
581-016-0538
581-016-0541

581-016-0560

Definitions
General Placement Policy

General Placement

Procedures for Referral and Placement

General Obligations

Resident School District Responsibility
Termination of Placement and Revocation of
Consent

Placement Appeal Procedures — OSB and OSD

Program Standards for the Oregon School for the Deaf

581-016-0700
581-016-0710
581-016-0720
581-016-0730
581-016-0740
581-016-0750
581-016-0760
581-016-0770
581-016-0780
581-016-0790
581-016-0800
581-016-0810
581-016-0820
581-016-0830
581-016-0840
581-016-0850
581-016-0860

2007 Edition

Goals for Education

High School Requirements for Graduation
Essential Learning Skills

Career and Vocational Education
Special Provisions

Curriculum

Required Days of Instruction

Equal Educational Opportunities
Personnel

Daily Class Size

Educational Materials

Individual Student

Instructional Program

Related and Support Services
Emergency Plans and Safety Programs
Operating Policies and Procedures
Records and Reports

Oregon Administrative Rules Compilation

581-016-0870
581-016-0880

Support Services
Statewide Educational Resource

Program Standards for the Oregon School for the Blind

581-016-0890
581-016-0900
581-016-0910
581-016-0920
581-016-0930
581-016-0940
581-016-0950
581-016-0960
581-016-0970
581-016-0980
581-016-0990
581-016-1000
581-016-1010
581-016-1020
581-016-1030
581-016-1040
581-016-1050

581-019-0005
581-019-0010
581-019-0015
581-019-0020
581-019-0025
581-019-0030
581-019-0035

581-019-0050
581-019-0055
581-019-0060
581-019-0065
581-019-0070
581-019-0075
581-019-0078
581-019-0080

Goals for Education

Certificate Requirements

Special Provisions

Curriculum

Required Instruction

Equal Educational Opportunities
Personnel

Career and Vocational Instruction
Daily Class Size

Educational Materials

Individual Student

Instructional Program

Related Services

Emergency Plans and Safety Programs
Operating Policies and Procedures
Records and Reports

Support Services

DIVISION 19
PREKINDERGARTEN

Definitions

Use of Grant Funds by Grantees
Eligibility Criteria for Contract Applicants
Proposal Review and Contract Award
Program Design

Eligibility Criteria for Children Served
Suspected Abuse

Parent Education

Definitions

Use of Grant Funds

Eligibility Criteria for Contract Applicants
Proposal Review and Contract Award
Program Design

Targeting of Services to Families

Collect Data

Suspected Abuse

Tax Credits for Student-Parent Programs and

581-019-0100

581-020-0005

581-020-0010
581-020-0015
581-020-0020
581-020-0025

581-020-0030
581-020-0050
581-020-0055

581-020-0060
581-020-0065
581-020-0070
581-020-0075
581-020-0080

11 -363

Child Development Programs

Tax Credits for Student-Parent Programs and Child
Development Programs

DIVISION 20

SCHOOL IMPROVEMENT AND
PROFESSIONAL DEVELOPMENT

Pertaining to School Improvement and Professional
Development

Definitions

Eligibility

Grant Application

Professional Growth, Career Opportunities, and
Instructional Improvement

Application

Evaluation

Professional Development Centers

Beginning Teacher Support Program

Pertaining to Beginning Teacher Support Program
Definitions

Eligibility

Grant Application

Funding
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581-020-0085

581-020-0090
581-020-0100
581-020-0105
581-020-0110
581-020-0115
581-020-0120
581-020-0125
581-020-0130
581-020-0135
581-020-0200
581-020-0301

581-020-0311
581-020-0321
581-020-0331
581-020-0341

581-020-0345
581-020-0350
581-020-0380
581-020-0385

581-020-0390

581-020-0395

581-020-0500
581-020-0505
581-020-0510
581-020-0515
581-020-0520

The Selection, Nature and Extent of Duties of
Mentor Teachers

Violation and Penalty

Pertaining to 21st Century Schools

Definitions

Eligibility

Application

State Advisory Committee

District Planning Committee

21st Century Schools Council

Evaluation and Annual Reports

School Facility Improvement Grants

Public Charter School Proposal Review and
Approval Process

Development and Execution of a Charter

Charter School Development Timelines

Appeal Process

Procedure to Waive Certain Provisions of the
Charter School Law

Timeline Extensions

Charter School Revolving Loan Fund

Process for Sponsor to Terminate Charter

Process to Appeal Decision by Sponsor to
Terminate Charter

Process for Charter School Governing Body to
Terminate Charter and Dissolve Public Charter
School

Distribution of Assets of a Terminated or Dissolved
Public Charter School

OVSD Definition

Online School Definition

Oregon Teacher

Oregon Classroom Content

Required School District Guidelines for Digital
Instruction

DIVISION 21

SCHOOL GOVERNANCE AND STUDENT CONDUCT

581-021-0020
581-021-0022
581-021-0023
581-021-0026

581-021-0029
581-021-0030

581-021-0033
581-021-0034
581-021-0035
581-021-0037

581-021-0038

School Governance

District School Board Proceedings

Student Evaluation

Mercury Elimination Policy

Examination of Children Instructed by Parent, Legal
Guardian or Private Teacher

Home Schooling for Children with Disabilities
Limitation on Administration and Ultilization of
Tests in Public Schools

Interscholastic Activities Eligibility Requirement
for Home School Students

Administration of Interscholastic Activities
Appeal of Ineligibility Decisions

Administration of Prescription and Nonprescription
Medication to Students

Minimum Requirements for School District Sexual
Harassment Policies

Equal Employment and Educational Opportunity

581-021-0041
581-021-0042
581-021-0044
581-021-0045

581-021-0046
581-021-0049

581-021-0050

581-021-0055

2007 Edition

Form and Protocol for
Examinations

Appeals from Voluntary Organization Decisions
Regarding Interscholastic Activities

Delegation of Authority

Discrimination Prohibited

Program Compliance Standards

Hearings and Appeals

Sports  Physical

Student Conduct and Discipline

Minimum Standards for Student Conduct and
Discipline

Standards of Conduct

Oregon Administrative Rules Compilation

581-021-0059
581-021-0060

581-021-0061
581-021-0065
581-021-0070
581-021-0071

581-021-0072

581-021-0075
581-021-0076
581-021-0077
581-021-0100
581-021-0110
581-021-0200
581-021-0210
581-021-0211

581-021-0220
581-021-0225
581-021-0230
581-021-0240
581-021-0250

581-021-0260

581-021-0270

581-021-0280
581-021-0290

581-021-0300

581-021-0310
581-021-0320

581-021-0330
581-021-0340
581-021-0350
581-021-0360
581-021-0370
581-021-0380
581-021-0390
581-021-0400
581-021-0410
581-021-0420
581-021-0430

581-021-0440

Model Programs for Disruptive Students
Discipline Procedures, Prohibition of Corporal
Punishment

Corporal Punishment Defined

Suspension

Expulsion

District Information for Parents and Students
Regarding the Availability of Alternative Education
Programs

Registration of Private Alternative Programs/
Schools

Distribution

Exemption from Compulsory Attendance
Compulsory Attendance Notices and Citation
School Traffic Patrols

Tobacco Free Schools

Standard Education for Oregon Students
Evaluating Student Transcripts

Procedures to Make the Certificate of Initial
Mastery Available to Transfer Students, Private and
Home Schooled Students and Migrant Students
Definitions

Records of Law Enforcement Units

The Rights of Parents

The Rights of Eligible Students

An Educational Agency or Institution’s Policy
Regarding Student Education Records

An Educational Agency or Institution’s Annual
Notification

Rights of Inspection and Review of Education
Records

Fees for Copies of Education Records

Limitations on the Right to Inspect and Review
Records

A Parent or Eligible Student’s Request for Amend-
ment of a Student’s Education Records

Right to a Hearing to Challenge Content
Minimum Requirements for the Conduct of a
Hearing

Prior Consent to Disclose Information

Exceptions to Prior Consent

Limitations on the Redisclosure of Information
Conditions for the Disclosure of Information to
Other Educational Agencies or Institutions
Conditions for the Disclosure of Information for
Federal or State Program Purposes

Conditions for the Disclosure of Information in
Health and Safety Emergencies

Conditions for the Disclosure of Directory Infor-
mation

Recordkeeping Requirements

Filing a Federal Complaint

Civil Action

The Distribution of Rules Relating to Student
Records

Effective Date of Student Education Records Rules

DIVISION 22

STANDARDS FOR PUBLIC ELEMENTARY

581-022-0102

581-022-0405

581-022-0413

11 - 364

AND SECONDARY SCHOOLS

Definitions
Curriculum Requirements
Career Education
Plan of Instruction

Prevention Education Programs in Drugs and
Alcohol
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581-022-0606
581-022-0610
581-022-0612

581-022-0705

581-022-0803
581-022-0807
581-022-1020

581-022-1030
581-022-1060
581-022-1110
581-022-1111

581-022-1115
581-022-1120
581-022-1130
581-022-1131
581-022-1140
581-022-1210
581-022-1310

581-022-1320
581-022-1330

581-022-1340
581-022-1350
581-022-1362
581-022-1363
581-022-1364

581-022-1365
581-022-1366
581-022-1367

581-022-1368

581-022-1369

581-022-1370
581-022-1420
581-022-1430
581-022-1440

581-022-1510
581-022-1520
581-022-1530
581-022-1610
581-022-1620
581-022-1630
581-022-1640
581-022-1650

581-022-1660
581-022-1670

581-022-1680
581-022-1710
581-022-1720
581-022-1730

2007 Edition

Assessment and Evaluation

District Improvement Plan

State Tests

Exception of Students with Disabilities from State
Assessment Testing

Support Programs
Health Services
Administration

Kindergarten Programs

Standardization

State Goals for Elementary and Secondary Educa-
tion

Local District Goals

School and District Performance Report Criteria
Certificate of Initial Mastery Requirements
Requesting an Alternative to State Assessment
Testing Procedures for Meeting Grade Level
Performance Standards

Alternative Certificate

Certificate of Advance Mastery Requirements
Diploma Requirements

Credit Options

Equal Educational Opportunities

District Curriculum

Identification of Academically Talented and
Intellectually Gifted Students

Rights of Parents of Talented and Gifted Students
Programs and Services for Talented and Gifted
Students

Special Education for the Handicapped
Alternative Education Programs

Expanded Options — Purpose

Expanded Options — Definitions

Expanded Options — Requirements for Oregon
Public School Districts

Expanded Options — Annual Notice

Expanded Options — Annual Credit Hour Cap
Expanded Options — Responsibilities of Eligible
Students

Expanded Options — State School
Expenditures, Request for Waiver
Expanded Options —Report
Committees and Joint Boards
Expanded Options — Alternative Programs
Emergency Plans and Safety Programs

Asbestos Management Plans

Infectious Diseases Including Acquired Immune
Deficiency Syndrome (AIDS), Human Immuno-
deficiency Virus (HIV), and Hepatitus B and C
Guidance and Counseling

Media Programs

Auxiliary Services

Operating Policies and Procedures

Required Instructional Time

Daily Class Size

Instructional Materials

Postponement of Purchase of State-Adopted
Instructional Materials

Records and Reports

Individual Student Assessment, Recordkeeping, and
Reporting

Interscholastic Activity Organizations

Personnel

Personnel Policies

Fingerprinting of Subject Individuals in Positions
Not Requiring Licensure as Teachers,
Administrators, Personnel Specialists, School
Nurses

Fund,

to Legislative

Oregon Administrative Rules Compilation

581-022-1732

581-022-1735
581-022-1910
581-022-1920
581-022-1930
581-022-1940

581-023-0006
581-023-0008

581-023-0009
581-023-0015
581-023-0018

581-023-0019
581-023-0022

581-023-0035
581-023-0037

581-023-0038
581-023-0040
581-023-0041
581-023-0050

581-023-0060

581-023-0100
581-023-0104

581-023-0110
581-023-0112
581-023-0220
581-023-0230

Fingerprinting of Subject Individuals Employed by
Private Schools in Positions Not Requiring
Licensure as Teachers, Administrators, Personnel
Specialists, School Nurses

Athlete Agents Permits

Exemptions

Waivers

Pilot Programs

Appeals and Complaints

DIVISION 23
SCHOOL FINANCE

Student Accounting Records and State Reporting
Accountable Activities for Alternative Education
Programs

Small High School Grants

Additional Remote Small School Weighting
Resident Enrollment and Resident Average Daily
Membership by County Lines

School Census

Funding for Youth Corrections and Juvenile
Detention Education Programs

Budgeting and Accounting for Schools

Audit Statement of Revenue and Expenditure
Accounts by Fund

Audit Requirements for School Food and Nutrition
Services

Approved Transportation Costs for Payments from
the State School Fund

Computation of Net Operating Expenditures
Rules for Implementation of Child Development
Specialist Programs and State Reimbursement for
Costs of Such Programs

State Superintendent’s Approval of Bonded Debt
for Nonstandard and Conditionally Standard School
Districts

Eligibility Criteria for Student Weighting for
Purposes of State School Fund Distribution
Reimbursement to School Districts for Children
with High Cost Disabilities

Report on High School Graduates

School Improvement Fund

State Education Lottery Bonds

Facility Grant

DIVISION 24

STANDARDS FOR INTERMEDIATE
EDUCATION DISTRICTS (EDUCATION
SERVICE DISTRICTS ON JULY 1, 1978)

Standards for Education Services Districts

581-024-0190
581-024-0191
581-024-0192
581-024-0193

581-024-0205
581-024-0206
581-024-0208

581-024-0210
581-024-0212
581-024-0215

Legal Name, Common Name and Annexation
ESD Merger — General Requirements
Establishment of Zones for New ESD
Election of Board of New ESD

Definitions
Definitions
Powers and Duties
Mission, Roles and Goals
Standardization
Administration of the Standardization Requirements

Waiver Provisions
Assignment of Standardization Classification

Planning, Assessment and Evaluation

581-024-0225
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581-024-0226
581-024-0228

581-024-0231
581-024-0235

581-024-0240
581-024-0245
581-024-0250
581-024-0252
581-024-0255
581-024-0257
581-024-0260
581-024-0262
581-024-0265
581-024-0270
581-024-0275
581-024-0280
581-024-0285
581-024-0288
581-024-0290
581-024-0300
581-024-0310

Assessment and Evaluation of Services
Review School District Operations

Instructional Services

Curriculum Improvement
Special Education Services

Support Services

Administration

Staff

District Boundary Board

Boundary Changes

Attendance Supervision

Children Instructed by Parent or Private Teacher
Budgets

Budget Committee

Audits

State Board Assistance

Facilities and Safety and Emergency Planning
Auxiliary Services

Local Service Plans

Providing Space, Other Facilities and Services
Advisors to the Board

Advisory Committees

Gifts and Bequests

DIVISION 25

DISTRICT BOUNDARY BOARD HEARINGS

581-025-0005
581-025-0010
581-025-0015

581-025-0020

581-037-0005
581-037-0006
581-037-0015

581-037-0025
581-037-0030

District Boundary Board Hearings

Final Decision of District Boundary Board
Submission of Record to the State Board of
Education

Procedure for Appeal to the State Board of
Education of a District Boundary Board Decision

DIVISION 37
EDUCATIONAL ASSISTANTS

Definitions

Qualifications of Educational Assistants
Assignment and Direction and Supervision of
Educational Assistants

Training of Educational Assistants

Credentialing of Educational Assistants

DIVISION 40

METHOD OF AWARDING COMPETITIVE GRANTS

581-040-0000

Method of Awarding Competitive Grants
DIVISION 44

WORKFORCE 2000 VOCATIONAL
TECHNICAL EDUCATION PROGRAM

581-044-0080
581-044-0090
581-044-0100
581-044-0110
581-044-0120
581-044-0130
581-044-0140
581-044-0200

Definitions

State Goals

Workforce Development Programs
Administrative Requirements
Eligibility

General Criteria for Grant Awards
Program Specific Criteria

Youth Apprenticeship

DIVISION 45

PRIVATE VOCATIONAL SCHOOLS

581-045-0001
581-045-0006

2007 Edition

Definitions
Application for Private Career School License

Oregon Administrative Rules Compilation

581-045-0007
581-045-0008
581-045-0009
581-045-0012
581-045-0013
581-045-0014

581-045-0018
581-045-0019
581-045-0022
581-045-0023
581-045-0026

581-045-0027

581-045-0028

581-045-0029
581-045-0032
581-045-0033
581-045-0034

581-045-0060

581-045-0061
581-045-0062

581-045-0063
581-045-0064
581-045-0065
581-045-0066
581-045-0067
581-045-0068
581-045-0190
581-045-0200

581-045-0210

License Fees

Advanced Deposits

Instructional Programs

Personnel

Program Advisory Committees

Exceptions for Schools also Regulated by Another
State Agency

Recordkeeping

School Catalogs

Facilities

Appeals and Complaints

Cancellation and Refund Policies:
Instruction

Cancellation and Refund Policies:
Learning Instruction

Cancellations, Tuition and Refund Policies:
Exceptions

Tuition Protection Fund

Standards for Financial Reporting

Standards for Advertising

False, Deceptive, Inaccurate or Misleading
Representations

Standards Governing Recruitment for Private
Career Schools and Their Agents

Private Career School Agents

Application for Private Career School License
Renewal

Factors of Financial Responsibility

Student completion and Placement

Inspection and Periodic Review

At-Risk School

School Closure

Reporting Obligations

Civil Penalties

Barbering, Hair Design, Facial Technology, and
Nail Technology

Safety and Sanitation Compliances and Inspections
for Schools of Hair Design, Barbering, Facial
Technology and Nail Technology Only

Resident

Distance

Standards for Registration of Private

581-045-0500
581-045-0505
581-045-0510
581-045-0515
581-045-0520
581-045-0525
581-045-0530
581-045-0535
581-045-0540
581-045-0545
581-045-0550
581-045-0555
581-045-0560
581-045-0565
581-045-0570
581-045-0575
581-045-0580

Elementary and Secondary Schools

Registration

Statement of Philosophy
Administrative and Secretarial Assistance
Reports

Transportation

Administrator Qualifications

Teacher Qualifications

Program of Studies

Staff Adequacy

Student Records

Transfer of Progress Records

Media Centers

Print and Nonprint Materials

Denial or Revocation of Registration
Site

School Building

Equipment and Instructional Materials

DIVISION 49

STANDARDS FOR THE ACCREDITATION OF
EMERGENCY MEDICAL TECHNOLOGY
EDUCATION AND TRAINING PROGRAM

581-049-0000
581-049-0010
581-049-0020
581-049-0030
581-049-0040
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DIVISION 51

SCHOOL FOOD AND NUTRITION SERVICES

581-051-0100

581-051-0305
581-051-0306
581-051-0310
581-051-0400
581-051-0500
581-051-0510
581-051-0520
581-051-0530

581-051-0550
581-051-0555
581-051-0560
581-051-0565

581-051-0570
581-051-0580
581-051-0590

School Nutrition Programs
Inspection Procedures

Food Safety Inspection Definitions

Food Safety Inspection Requirements

Food Safety Inspection Procedures

Breakfast Programs

Purpose of Rules

Definitions

Scope of Rules

Responsibilities of the Oregon Department of
Education

Contracts Authorized

Contract Renewal

Responsibilities of Sponsors

Responsibilities of Food Service Management
Companies

Procurement Procedures Required

Contract Terms Required

Meal Quality

DIVISION 53

SCHOOL BUS DRIVER TRAINING,
LICENSING, AND SCHOOL BUS STANDARDS

581-053-0002
581-053-0006
581-053-0008
581-053-0010
581-053-0015

581-053-0507
581-053-0512
581-053-0517
581-053-0527

581-053-0535
581-053-0540

581-053-0545

581-053-0550
581-053-0555

Administration of Pupil Transportation
School Bus Driver Training and Certification
Pupil Transporting Vehicle Inspection

Rules Governing Pupils Riding School Buses
Rules Pertaining to School Bus Drivers

School Bus Standards

School Bus Definitions

Minimum Standards for School Bus Chassis
Minimum Standards for School Bus Bodies
Minimum Standards for School Buses Designed to
Transport Children with Disabilities

Required School Bus Use

Vehicles Exempted from Regulation as a School
Bus or School Activity Vehicle

Type 10 Pupil Transporting Vehicle Standards and
Rules for Operation

Type 20 Pupil Transporting Vehicle Standards
Type 21 Activity Vehicle Standards

DIVISION 60

FUNDS TO STATE AND LOCAL AGENCIES TO PROVIDE
EMPLOYMENT AND TRAINING SERVICES UNDER
THE JOB TRAINING PARTNERSHIP ACT (JTPA)

581-060-0005
581-060-0010

581-060-0015

581-060-0020

Definitions

Application for Funds to Provide Employment and
Training Services to Eligible Participants
Selection of Proposals to be Funded and the
Awarding of Funds

Payments and Accounting for Funds

DIVISION 70

DISTRIBUTION OF JTPA TITLE III

581-070-0000
581-070-0010
581-070-0020
581-070-0030
581-070-0040

2007 Edition

GOVERNOR'’S RESERVE FUNDS

Disclosure of Information and Fee Schedule
Waiver of Liability Criteria

Performance Standard Improvement Policy
Eligibility Determination for Title I Programs
Definitions

581-070-0050

581-070-0060

581-070-0070

581-070-0080

581-070-0090

581-070-0110

581-070-0130

581-070-0140

581-070-0150
581-070-0170

581-070-0180

581-070-0190

581-070-0200

581-070-0210
581-070-0220
581-070-0230
581-070-0240

581-070-0250

Grievance Procedures Generally for Non-Criminal
Complaints Other than Discrimination

Procedure for Resolution of a Non-Criminal
Complaint which Relates to Terms and Conditions
of Employment

Procedure for Informal Resolution of a Non-
Criminal Allegation of a Violation of the Act,
Regulations, Grant or Other Agreement Under the
Act at the Subrecipient Level

Hearing Requirements for Non-Criminal Alle-
gations of a Violation of the Act, Regulations, Grant
or other Agreement Under the Act at the
Subrecipient Level

Hearing Decision Review Process

Procedure for Resolving a Non-Criminal Allegation
of a Violation of the Act, Regulations, Grant or
Other Agreement Under the Act at the State Level
Procedure for Resolution of Complaints Alleging
Discrimination

Application for and Distribution of JTPA Title III
Discretionary National Reserve Funds
Distribution Methodology for JTPA Title III Funds
Distribution of JTPA Title II Incentive Grant
Awards

Distribution of Job Training Partnership Act (JTPA)
Administration Title II, Five Percent Unawarded
Incentive Grants and Five Percent Technical
Assistant/Capacity Building Funds

Distribution Methodology for JTPA Title II Funds
Definitions

Distribution of JTPA Title II-A & II-C Eight Percent
State Education Coordination Funds

Confidentiality

Purpose

Definitions

Release of Participant Records

Release of Participant Records Without Written
Consent

Applicant, Participant, and Employee Records

Establishment (Designation/Redesignation) of Service Delivery
Areas (SDAs) Substate Areas, and Substate Grantees

581-070-0380
581-070-0390
581-070-0400

581-070-0410
581-070-0420
581-070-0500
581-070-0510

Purpose

Definitions

Establishment of Service Delivery Areas (Desig-
nation/Redesignation)

Establishment of Substate Areas

Establishment of Substate Grantees

Private Industry Council (PIC) Certification
Distribution of JTPA Title III Governor’s Reserve
Funds

DIVISION 71

RADIO-TELEVISION AGREEMENT

581-071-0005
581-071-0010

581-001-0000

Purpose and Needs
Principles of Operating Network

DIVISION 1
PROCEDURAL RULES

Notice of Proposed Rule
Prior to the adoption, amendments or repeal of any rule, the State

Board of Education shall give notice of the proposed adoption, amend-
ment or repeal:

(1) In the Secretary of State’s Bulletin referred to in ORS 183.360
at least 21 days prior to the effective date of the rule to be adopted;
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(2) By mailing, at least 28 days before the effective date of the
rule, a copy of the notice to persons on the State Board of Education’s
mailing list established pursuant to ORS 183.335(7);

(3) Persons who wish to be placed on the State Board of Educa-
tion’s mailing list may request in writing that the Department mail to
the person copies of its notice of proposed rulemaking;

(4) By mailing a copy of the notice to the following persons, or-
ganizations or publications:

(a) Associated Press;

(b) Chancellor’s Office, State Department of Higher Education;

(c) Confederation of Oregon School Administrators;

(d) Established student and parent organizations that have sub-
mitted mailing addresses;

(e) Education Service Districts;

(f) Oregon Community College Association;

(g) Oregon Education Association;

(h) Oregon Education Policy and Planning;

(i) Oregon Federation of Teachers;

(j) Oregon School Boards Association;

(k) Oregon School Employees Association; and

(1) Capitol Press Room.

Stat. Auth.: ORS 183.335 & 183.341(4)

Stats. Implemented: ORS 183.335

Hist.: 1EB 206, f. 12-5-75, ef. 12-26-75; Renumbered from 581-061-0040, 4-1-76; 1EB
8-1980, f. & ef. 4-17-80; 1EB 15-1984, f. & ef. 9-27-84; EB 11-1994, f. & cert. ef. 10-
3-94

581-001-0002
Authorization for Employee to Appear on Behalf of Agency in
Certain Hearings

In contested case hearings authorized by ORS 326.603 and OAR
581-053-0006, an officer or employee of the Department may repre-
sent the Department if the Attorney General so consents to such rep-

resentation.
Stat. Auth.: ORS 183.450(7) & 183.450(8)
Stats. Implemented: ORS 183.450(7)
Hist.: EB 1-1995, f. & cert. ef. 1-24-95

581-001-0005
Model Rules of Procedure

Pursuant to the provisions of ORS 183.341, the State Board of
Education adopts the Attorney General’s Model Rules of Procedure
under the Administrative Procedure Act in effect on December 1,
1994, except for special education due process hearings authorized
under ORS 343.165, which shall be heard in accordance with rules of
the State Board of Education implementing the federal law, Individuals

with Disabilities Education Act, in effect as of December 1, 1994.
[ED. NOTE: The full text of the Attorney General’s Model Rules of Procedure is avail-
able from the office of the Attorney General or the Department of Education.]

Stat. Auth.: ORS 183

Stats. Implemented: ORS 183.341

Hist.: 1EB 2, f. 12-22-58; 1EB 125, f. 11-4-71, ef. 11-15-71; 1EB 160, f. 11-2-73, ef.
11-25-73; Renumbered from 581-061-0035, 4-1-76; 1EB 222, f. 3-22-76, ef. 4-1-76;
1EB 14-1978, f. & ef. 4-3-78; 1EB 7-1980, f. & ef. 4-17-80; 1EB 20-1981(Temp), f.
12-29-81, ef. 12-31-81; 1EB 11-1982, f. & ef. 3-24-82; 1EB 2-1984, f. 2-17-84, ef. 5-
8-84; 1EB 22-1986, f. & ef. 7-14-86; EB 2-1995, f. & cert. ef. 1-24-95; ODE 2-
2006(Temp), f. & cert. ef. 2-14-06 thru 8-1-06; Administrative correction 8-22-06

581-001-0053
Parking Rules (OSSB and OSSD)

(1) There shall be no charge to employees of the Oregon State
Schools for the Blind and Deaf for parking automobiles at those
schools or for using bicycle racks provided by the Department.

(2) The Department may issue parking permits to other employ-
ees who wish to park at either of the schools. The parking rate for such
permits will be one-half of the O rider permits issued for the Pringle
site rounded to the nearest half dollar.

(3) The Department provides parking for official business only,
unless other arrangements are expressly made for employees (during
working hours), visitors, commercial service, and state-owned vehi-
cles. Persons who fail to comply with this rule shall forfeit their park-
ing privileges, and be subject to the enforcement provisions specified
in OAR 581-023-0052(12). The Department may provide the follow-
ing types of additional parking:

(a) Specially marked or designated free parking for the tempor-
ary use of individuals with handicaps visiting state offices. Vehicles
occupying such spaces shall bear the appropriate identifying plate or
decal sticker issued by the Motor Vehicles Division;

(b) Time-limited free spaces for use by persons transacting busi-
ness in state offices. No state employee shall abuse this class of park-
ing;

(c) Free spaces designated for commercial loading and service
vehicle use only.

(4) Provisions for safety and enforcement set forth in OAR 581-
001-0052(11) and (12) shall apply as well to parking facilities at the
Oregon State Schools for the Blind and Deaf.

(5) Effective date of these amendments shall be September 1,

1988.
Stat. Auth.: ORS 98, 276 & 591
Stats. Implemented: ORS 276.591 & 276.595
Hist.: 1IEB 19-1981(Temp), f. & ef. 12-23-81; 1EB 8-1982, f. & ef. 3-24-82; 1EB 13-
1986, f. 4-25-86, ef. 4-28-86; EB 33-1988, f. 8-3-88, cert. ef. 9-1-88

581-001-0100
Audit Adjustments and Appeals

(1) Any audit exception involving overpayment or underpayment
for any program funded through the Oregon Department of Education
shall be adjusted in a succeeding year, either by withholding the
amount of overpayment, or by payment of funds due the recipient,
unless the State Superintendent of Public Instruction agrees to an alter-
native method of adjustment.

(2) If the recipient disputes the Department’s determination of an
audit exception, the recipient may appeal to the State Superintendent
of Public Instruction in the manner provided for a contested case under

ORS 183.413 to 183.470.
Stat. Auth.: ORS 183 & 326
Stats. Implemented: ORS 326.111
Hist.: 1EB 9-1982, f. & ef. 3-24-82

581-001-0105
Establishing Fees for Public Records

(1) The Oregon Department of Education may charge a fee of
twenty-five (25) cents per page for supplying copies of public records
on request.

(2) The Department may charge an additional fee reasonably cal-
culated to provide reimbursement for costs incurred in locating, com-
piling, editing or otherwise processing such records to make them
available for inspection, and for costs incurred in locating, compiling,
editing or otherwise processing such records to make them available
for inspection, and for costs of conveying such records to the requester.
Employee time required for such purposes shall be billed at a rate not
to exceed cost of employee time to the Department.

(3) No additional fee will be charged for providing records in an
alternative format to individuals with vision or hearing impairments
when required by the Americans with Disabilities Act.

(4) A Deputy Superintendent may reduce or waive fees when:

(a) The time spent making the records available was negligible;
or

(b) Supplying the requested records is within the normal scope
of Department activity; or

(c) Payment would make extreme financial hardship upon

requester.
Stat. Auth.: ORS 326.325
Stats. Implemented: ORS 192.440
Hist.: 1EB 16-1985, f. & ef. 7-3-85; EB 13-1994, f. & cert. ef. 10-3-94

581-001-0110
Confidentiality and Inadmissibility of Mediation Communications

(1) The words and phrases used in this rule have the same mean-
ing as given to them in ORS 36.110 and 36.234.

(2) Nothing in this rule affects any confidentiality created by
other law. Nothing in this rule relieves a public body from complying
with the Public Meetings Law, ORS 192.610 to 192.690. Whether or
not they are confidential under this or other rules of the agency, medi-
ation communications are exempt from disclosure under the Public
Records Law to the extent provided in ORS 192.410 to 192.505.

(3) This rule applies only to mediations in which the agency is
a party or is mediating a dispute as to which the agency has regulatory
authority. This rule does not apply when the agency is acting as the
“mediator” in a matter in which the agency also is a party as defined
in ORS 36.234.

(4) To the extent mediation communications would otherwise be
compromise negotiations under ORS 40.190 (OEC Rule 408), those
mediation communications are not admissible as provided in ORS
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40.190 (OEC Rule 408), notwithstanding any provisions to the con-
trary in section (9) of this rule.

(5) Mediations Excluded. Sections (6)—(10) of this rule do not
apply to:

(a) Mediation of workplace interpersonal disputes involving the
interpersonal relationships between this agency’s employees, officials
or employees and officials, unless a formal grievance under a labor
contract, a tort claim notice or a lawsuit has been filed; or

(b) Mediation in which the person acting as the mediator will also
act as the hearings officer in a contested case involving some or all of
the same matters;

(c) Mediation in which the only parties are public bodies;

(d) Mediation involving two or more public bodies and a private
party if the laws, rule or policies governing mediation confidentiality
for at least one of the public bodies provide that mediation commu-
nications in the mediation are not confidential;

(e) Mediation involving 15 or more parties if the agency has des-
ignated that another mediation confidentiality rule adopted by the
agency may apply to that mediation.

(6) Disclosures by Mediator. A mediator may not disclose or be
compelled to disclose mediation communications in a mediation and,
if disclosed, such communications may not be introduced into evi-
dence in any subsequent administrative, judicial or arbitration proceed-
ing unless:

(a) All the parties to the mediation and the mediator agree in writ-
ing to the disclosure; or

(b) The mediation communication may be disclosed or intro-
duced into evidence in a subsequent proceeding as provided in sub-
sections (c)—(d), (j)—(1) or (0)—(p) of section (9) of this rule.

(7) Confidentiality and Inadmissibility of Mediation Communi-
cations. Except as provided in sections (8)—(9) of this rule, mediation
communications are confidential and may not be disclosed to any other
person, are not admissible in any subsequent administrative, judicial
or arbitration proceeding and may not be disclosed during testimony
in, or during any discovery conducted as part of a subsequent proceed-
ing, or introduced as evidence by the parties or the mediator in any
subsequent proceeding.

(8) Written Agreement. Section (7) of this rule does not apply to
a mediation unless the parties to the mediation agree in writing, as pro-
vided in this section, that the mediation communications in the medi-
ation will be confidential and/or nondiscoverable and inadmissible. If
the mediator is the employee of and acting on behalf of a state agency,
the mediator or an authorized agency representative must also sign the
agreement. The parties’ agreement to participate in a confidential
mediation must be in substantially the following form. This form may
be used separately or incorporated into an “agreement to mediate.”
[Form not included. See ED. NOTE.]

(9) Exceptions to confidentiality and inadmissibility.

(a) Any statements, memoranda, work products, documents and
other materials, otherwise subject to discovery that were not prepared
specifically for use in the mediation are not confidential and may be
disclosed or introduced into evidence in a subsequent proceeding.

(b) Any mediation communications that are public records, as
defined in ORS 192.410(4), and were not specifically prepared for use
in the mediation are not confidential and may be disclosed or intro-
duced into evidence in a subsequent proceeding unless the substance
of the communication is confidential or privileged under state or fed-
eral law.

(c) A mediation communication is not confidential and may be
disclosed by any person receiving the communication to the extent that
person reasonably believes that disclosing the communication is nec-
essary to prevent the commission of a crime that is likely to result in
death or bodily injury to any person. A mediation communication is
not confidential and may be disclosed in a subsequent proceeding to
the extent its disclosure may further the investigation or prosecution
of a felony crime involving physical violence to a person.

(d) Any mediation communication related to the conduct of a
licensed professional that is made to or in the presence of a person
who, as a condition of his or her professional license, is obligated to
report such communication by law or court rule is not confidential and
may be disclosed to the extent necessary to make such a report.

(e) The parties to the mediation may agree in writing that all or
part of the mediation communications are not confidential or that all
or part of the mediation communications may be disclosed and may

be introduced into evidence in a subsequent proceeding unless the sub-
stance of the communication is confidential, privileged or otherwise
prohibited from disclosure under state or federal law.

(f) A party to the mediation may disclose confidential mediation
communications to a person if the party’s communication with that
person is privileged under ORS Chapter 40 or other provision of law.
A party to the mediation may disclose confidential mediation commu-
nications to a person for the purpose of obtaining advice concerning
the subject matter of the mediation, if all the parties agree.

(g) An employee of the agency may disclose confidential medi-
ation communications to another agency employee so long as the dis-
closure is necessary to conduct authorized activities of the agency. An
employee receiving a confidential mediation communication under
this subsection is bound by the same confidentiality requirements as
apply to the parties to the mediation.

(h) A written mediation communication may be disclosed or
introduced as evidence in a subsequent proceeding at the discretion of
the party who prepared the communication so long as the communi-
cation is not otherwise confidential under state or federal law and does
not contain confidential information from the mediator or another
party who does not agree to the disclosure.

(1) In any proceeding to enforce, modify or set aside a mediation
agreement, a party to the mediation may disclose mediation commu-
nications and such communications may be introduced as evidence to
the extent necessary to prosecute or defend the matter. At the request
of a party, the court may seal any part of the record of the proceeding
to prevent further disclosure of mediation communications or agree-
ments to persons other than the parties to the agreement.

(§) In an action for damages or other relief between a party to the
mediation and a mediator or mediation program, mediation commu-
nications are not confidential and may be disclosed and may be intro-
duced as evidence to the extent necessary to prosecute or defend the
matter. At the request of a party, the court may seal any part of the
record of the proceeding to prevent further disclosure of the mediation
communications or agreements.

(k) When a mediation is conducted as part of the negotiation of
a collective bargaining agreement, the following mediation commu-
nications are not confidential and such communications may be intro-
duced into evidence in a subsequent administrative, judicial or arbi-
tration proceeding:

(A) A request for mediation; or

(B) A communication from the Employment Relations Board
Conciliation Service establishing the time and place of mediation; or

(C) A final offer submitted by the parties to the mediator pursuant
to ORS 243.712; or

(D) A strike notice submitted to the Employment Relations
Board.

(1) To the extent a mediation communication contains information
the substance of which is required to be disclosed by Oregon statute,
other than ORS 192.410 to 192.505, that portion of the communication
may be disclosed as required by statute.

(m) Written mediation communications prepared by or for the
agency or its attorney are not confidential and may be disclosed and
may be introduced as evidence in any subsequent administrative, judi-
cial or arbitration proceeding to the extent the communication does not
contain confidential information from the mediator or another party,
except for those written mediation communications that are:

(A) Attorney-client privileged communications so long as they
have been disclosed to no one other than the mediator in the course
of the mediation or to persons as to whom disclosure of the commu-
nication would not waive the privilege; or

(B) Attorney work product prepared in anticipation of litigation
or for trial; or

(C) Prepared exclusively for the mediator or in a caucus session
and not given to another party in the mediation other than a state agen-
cy; or

(D) Prepared in response to the written request of the mediator
for specific documents or information and given to another party in
the mediation; or

(E) Settlement concepts or proposals, shared with the mediator
or other parties.

(n) A mediation communication made to the agency may be dis-
closed and may be admitted into evidence to the extent the State Super-
intendent, Associate Superintendent or designee determines that dis-
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closure of the communication is necessary to prevent or mitigate a seri-
ous danger to the public’s health or safety, and the communication is
not otherwise confidential or privileged under state or federal law.

(o) The terms of any mediation agreement are not confidential
and may be introduced as evidence in a subsequent proceeding, except
to the extent the terms of the agreement are exempt from disclosure
under ORS 192.410 to 192.505, a court has ordered the terms to be
confidential under ORS 30.402 or state or federal law requires the
terms to be confidential.

(p) The mediator may report the disposition of a mediation to the
agency at the conclusion of the mediation so long as the report does
not disclose specific confidential mediation communications. The
agency or the mediator may use or disclose confidential mediation
communications for research, training or educational purposes, subject
to the provisions of ORS 36.232(4).

(10) When a mediation is subject to section (7) of this rule, the
agency will provide to all parties to the mediation and the mediator a
copy of this rule or a citation to the rule and an explanation of where
a copy of the rule may be obtained. Violation of this provision does

not waive confidentiality or inadmissibility.
[ED. NOTE: Forms referenced are available from the agency.]
StatS.. Auth. ORS 36.224
Stats. Implemented: ORS 36.224, 36.228, 36.230 & 36.232
Hist.: ODE 7-2001, f. & cert. ef. 1-29-01

581-001-0115
Confidentiality and Inadmissibility of Workplace Interpersonal
Dispute Mediation Communications

(1) This rule applies to workplace interpersonal disputes, which
are disputes involving the interpersonal relationships between this
agency’s employees, officials or employees and officials. This rule
does not apply to disputes involving the negotiation of labor contracts
or matters about which a formal grievance under a labor contract, a tort
claim notice or a lawsuit has been filed.

(2) The words and phrases used in this rule have the same mean-
ing as given to them in ORS 36.110 and 36.234.

(3) Nothing in this rule affects any confidentiality created by
other law.

(4) To the extent mediation communications would otherwise be
compromise negotiations under ORS 40.190 (OEC Rule 408), those
mediation communications are not admissible as provided in ORS
40.190 (OEC Rule 408), notwithstanding any provisions to the con-
trary in section (9) of this rule.

(5) Disclosures by Mediator. A mediator may not disclose or be
compelled to disclose mediation communications in a mediation and,
if disclosed, such communications may not be introduced into evi-
dence in any subsequent administrative, judicial or arbitration proceed-
ing unless:

(a) All the parties to the mediation and the mediator agree in writ-
ing to the disclosure; or

(b) The mediation communication may be disclosed or intro-
duced into evidence in a subsequent proceeding as provided in sub-
sections (c) or (h)—(j) of section (7) of this rule.

(6) Confidentiality and Inadmissibility of Mediation Communi-
cations. Except as provided in section (7) of this rule, mediation com-
munications in mediations involving workplace interpersonal disputes
are confidential and may not be disclosed to any other person, are not
admissible in any subsequent administrative, judicial or arbitration
proceeding and may not be disclosed during testimony in, or during
any discovery conducted as part of a subsequent proceeding, or intro-
duced into evidence by the parties or the mediator in any subsequent
proceeding so long as:

(a) The parties to the mediation and the agency have agreed in
writing to the confidentiality of the mediation; and

(b) The person agreeing to the confidentiality of the mediation
on behalf of the agency:

(A) Is neither a party to the dispute nor the mediator; and

(B) Is designated by the agency to authorize confidentiality for
the mediation; and

(C) Is at the same or higher level in the agency than any of the
parties to the mediation or who is a person with responsibility for
human resources or personnel matters in the agency, unless the agency
head or member of the governing board is one of the persons involved
in the interpersonal dispute, in which case the Governor or the Gov-
ernor’s designee.

(7) Exceptions to confidentiality and inadmissibility.

(a) Any statements, memoranda, work products, documents and
other materials, otherwise subject to discovery that were not prepared
specifically for use in the mediation are not confidential and may be
disclosed or introduced into evidence in a subsequent proceeding.

(b) Any mediation communications that are public records, as
defined in ORS 192.410(4), and were not specifically prepared for use
in the mediation are not confidential and may be disclosed or intro-
duced into evidence in a subsequent proceeding unless the substance
of the communication is confidential or privileged under state or fed-
eral law.

(c) A mediation communication is not confidential and may be
disclosed by any person receiving the communication to the extent that
person reasonably believes that disclosing the communication is nec-
essary to prevent the commission of a crime that is likely to result in
death or bodily injury to any person. A mediation communication is
not confidential and may be disclosed in a subsequent proceeding to
the extent its disclosure may further the investigation or prosecution
of a felony crime involving physical violence to a person.

(d) The parties to the mediation may agree in writing that all or
part of the mediation communications are not confidential or that all
or part of the mediation communications may be disclosed and may
be introduced into evidence in a subsequent proceeding unless the sub-
stance of the communication is confidential, privileged or otherwise
prohibited from disclosure under state or federal law.

(e) A party to the mediation may disclose confidential mediation
communications to a person if the party’s communication with that
person is privileged under ORS Chapter 40 or other provision of law.
A party to the mediation may disclose confidential mediation commu-
nications to a person for the purpose of obtaining advice concerning
the subject matter of the mediation, if all the parties agree.

(f) A written mediation communication may be disclosed or
introduced as evidence in a subsequent proceeding at the discretion of
the party who prepared the communication so long as the communi-
cation is not otherwise confidential under state or federal law and does
not contain confidential information from the mediator or another
party who does not agree to the disclosure.

(g) In any proceeding to enforce, modify or set aside a mediation
agreement, a party to the mediation may disclose mediation commu-
nications and such communications may be introduced as evidence to
the extent necessary to prosecute or defend the matter. At the request
of a party, the court may seal any part of the record of the proceeding
to prevent further disclosure of mediation communications or agree-
ments to persons other than the parties to the agreement.

(h) In an action for damages or other relief between a party to the
mediation and a mediator or mediation program, mediation commu-
nications are not confidential and may be disclosed and may be intro-
duced as evidence to the extent necessary to prosecute or defend the
matter. At the request of a party, the court may seal any part of the
record of the proceeding to prevent further disclosure of the mediation
communications or agreements.

(i) To the extent a mediation communication contains information
the substance of which is required to be disclosed by Oregon statute,
other than ORS 192.410 to 192.505, that portion of the communication
may be disclosed as required by statute.

(j) The mediator may report the disposition of a mediation to the
agency at the conclusion of the mediation so long as the report does
not disclose specific confidential mediation communications. The
agency or the mediator may use or disclose confidential mediation
communications for research, training or educational purposes, subject
to the provisions of ORS 36.232(4).

(8) The terms of any agreement arising out of the mediation of
a workplace interpersonal dispute are confidential so long as the parties
and the agency so agree in writing. Any term of an agreement that
requires an expenditure of public funds, other than expenditures of
$1,000 or less for employee training, employee counseling or purchas-
es of equipment that remain the property of the agency, may not be
made confidential.

(9) When a mediation is subject to section (6) of this rule, the
agency will provide to all parties to the mediation and to the mediator
a copy of this rule or an explanation of where a copy of the rule may
be obtained. Violation of this provision does not waive confidentiality
or inadmissibility.

Stat. Auth.: ORS 36.224
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Stats.: Implemented: ORS 36.230(4)
Hist: ODE 7-2001, f. & cert. ef. 1-29-01

581-001-0125
Administration of Intergovernmental Agreements

(1) For purposes of the rule:

(a) “Agreement to Agree” (ATA) is a written agreement between
the Department and a public entity that contains contractual provisions,
which can be used in certain future Intergovernmental Agreements
between the parties through either incorporation by reference or attach-
ment. Examples of an Agreement to Agree include, but are not limited
to:

(A) A non-binding Price Agreement between the Department and
a public entity under which the Department may issue purchase orders
that create a binding agreement; and

(B) A document of understanding between the Department and
a public entity, which identifies potential tasks or services the Depart-
ment may request the public entity to perform, but are not specifically
identified until the Department issues a purchase order or work order
that creates a binding agreement.

(b) “Department” means the Oregon Department of Education.

(c) “Direct services” are services provided directly to children.

(d) “Local services” are those delivered within the boundaries of
a school district, education service district, or community college dis-
trict. Current examples include early intervention/early childhood, edu-
cation of children in hospital programs, and educating children in long-
term care or treatment programs.

(e) “Non-direct services” are all other services provided by
school districts, education service districts, and community college dis-
tricts that are not direct services.

(f) “Non-geographic services” are those delivered across more
than one region but not across the entire state. Current examples
include TESA and Early Intervention/Early Childhood Special Edu-
cation.

(g) “Regional services” are those delivered within the four zones
Education Service Districts they have established as the communica-
tions network. Current examples include educating children with dis-
abilities in regional programs.

(h) “Request for Proposals” (RFP) is a solicitation document
issued by the Department calling for proposals on specific activities.

(i) “Request for Qualifications” (RFQ) is a solicitation document
issued by the Department to develop a list of pre-qualified service
providers. Entities that successfully demonstrate they meet the qual-
ifications will enter into Agreements to Agree.

(j) “Statewide services” are those delivered around the entire
state. Current examples include administering Student Leadership
Centers and the Oregon Public Education Network (OPEN).

(2) By March 31 of each odd-numbered year, the Department will
issue Requests for Qualifications for educational services mandated
by federal statue or by state legislative direction. These RFQs will be
issued to education service districts, school districts, and community
college districts in specific areas of the state depending on whether the
services to be provided are considered Local, Regional, Non-geo-
graphic, or Statewide.

(3) The Department will enter into Agreements to Agree with all
entities that have submitted responses to Requests for Qualification
that meet the criteria established for specific services.

(4) Not later than 30 days of the end of the legislative session, the
Department will issue Requests for Proposals for services likely to be
funded by the Oregon Legislative Assembly or the federal government
in the upcoming biennium. These RFPs will be issued to entities that
have entered into an Agreement to Agree with the Department.

(5) The specific criteria for each RFP will be developed by
Department staff having expertise in the content area. Selection criteria
will be included in the RFP.

(6) Responses to Requests for Proposals will be evaluated by a
team of Department staff having expertise in the content area and
expertise in the technical aspects of procurement. The team will score
each proposal and retain all documentation of the process for future
review.

(7) Following evaluation of proposals, the Department will award
an intergovernmental agreement to the successful proposer.

(8) If the Department and the selected ESD/SD are unable to
reach an agreement, the Department reserves the right to open the pro-

cess for broader competition including non-governmental entities. All
proposing entities will be required to comply with state and federal
requirements.

(9) Any organization submitting a proposal has the right to
protest the Department’s decision in the manner and on the timeline
indicated in each RFP. To resolve protests, the Department will follow
the procedures outlined in OAR 137-030-0104(4) and (6).

(10) If unanticipated circumstances arise that are detrimental to
the fulfillment of a contract’s provisions, the Department reserves the
right to choose a provider and negotiate an intergovernmental agree-
ment outside of the process outlined above. Such situations may
include, but are not limited to, unexpected termination of an agreement
by the current provider or termination of an agreement by the Depart-
ment where children’s health or safety is at risk. Determination of
whether such a situation exists will be determined by a Department

Deputy Superintendent.
Stat. Auth.: ORS 326.051
Stats. Implemented: ORS 326.051
Hist.: ODE 33-2004, . & cert. ef. 10-15-04

DIVISION 5
MINIMUM PAY FOR SUBSTITUTE TEACHERS

581-005-0001
Minimum Pay for Substitute Teachers

(1) This rule does not apply to substitute teachers represented in
a bargaining unit in the school district by which they are employed.

(2) The minimum pay for a substitute teacher shall be $116.75
per day during the period July 1, 1998 through June 30, 1999.

(3) For districts with no salary scale, the minimum salary for a
substitute teacher employed for more than ten consecutive days in any
one assignment for the same teacher is to be $137.36 per day during
the period July 1, 1998 to June 30, 1999.

(4) This rule shall be repealed June 30, 1999.

Stat. Auth.: ORS 342.610

Stats. Implemented: ORS 342.610

Hist.: 1EB 12-1978, f. 4-3-78, ef. 7-1-78; 1EB 3-1979, f. 3-30-79, ef. 7-1-79; 1EB 6-
1980, f. & ef. 4-17-80; 1EB 9-1981, f. 4-1-81, ef. 7-1-81; 1EB 14-1982, f. 5-13-82, ef.
7-1-82; 1EB 4-1983, f. 5-3-83, ef. 7-1-83; 1EB 8-1984, . 4-13-84, ef. 7-1-84; 1EB 12-
1985, . 3-29-85, ef. 7-1-85; 1EB 20-1986, . 5-20-86, ef. 5-23-86; 1EB 36-1986, f. &
ef. 8-7-86; EB 8-1987, f. & ef. 5-12-87; EB 25-1988, f. & cert. ef. 5-25-88; EB 17-1989,
f. & cert. ef. 5-15-89; EB 33-1990, f. & cert. ef. 7-10-90; EB 9-1991, f. & cert. ef. 7-
15-91; EB 20-1992, f. & cert. ef. 6-23-92; EB 23-1993, f. & cert. ef. 7-30-93; EB 8-
1994, f. & cert. ef. 6-28-94; EB 21-1995, f. & cert. ef. 9-15-95; EB 15-1996, f. & cert.
ef. 9-26-96; EB 5-1997, f. & cert. ef. 6-9-97; ODE 16-1998, f. & cert. ef. 10-12-98

DIVISION 10
REORGANIZATION

581-010-0200
Minimum Standards and Definitions Pertaining to Objectives of
Reorganization

(1) Definitions. The following definitions apply to the application
of ORS 330.535 and 330.543 and this rule unless the context indicates
otherwise.

(a) “Adversely Affect” means to cause any effect which dimin-
ishes educational opportunity for students;

(b) “Affected District” means a school district existing prior to
reorganization which by the proposed reorganization will be sig-
nificantly impacted, directly, or indirectly, in any one of the following
areas:

(A) Utilization of facilities;

(B) Programs;

(C) Operational costs;

(D) Revenues;

(E) Assessed valuation per student;

(F) Levying authority;

(G) Tax rates.

(c) “Assets” means all property, both real and personal, owned
by or accruing to a school district;

(d) “Average Operational Revenues Per Student” means revenues
available for Net Operating Expenditures as defined in ORS 327.006
and computed according to OAR 581-023-0041, divided by the dis-
trict’s Average Daily Membership as defined in ORS 327.006;
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(e) “Committee” means the education service district board for
the county in which the proposed school district is located. In any
county where there is no education service district, “committee” means
the governing body of the county. Where a proposed reorganization
involves territory in two or more counties, a request for preparation
of a reorganization plan shall initially be made to the committee for
the county having the greatest number of affected students;

(f) “Contemplated Reorganization” means a reorganization plan:

(A) Which includes all or a portion of the area affected by the
proposed reorganization; and

(B) Which the Committee has decided to develop, has under-
development, or has adopted but which has not yet been approved by
the voters.

(g) “Curricular program” means the following instructional pro-
grams:

(A) Grades Kindergarten—6 means art, health education, language
arts, mathematics, music, physical education, science and social stud-
ies;

(B) Grades 7-8 means Fine and/or applied arts, health education,
language arts, mathematics, physical education, science and social
studies;

(C) Grades 9-12 means career development, global studies,
government, health education, language arts, mathematics, personal
finance and economics, physical education, science, U.S. history, and
applied arts, fine arts or foreign language.

(h) “More Effectively Coordinated Programs” means a determi-
nation by the Committee and upon de novo review by the State Board
of Education, that, considering the standards set forth in section (2) of
this rule, the overall coordination of curricular and extracurricular pro-
grams within both the affected district(s) and the proposed district will
be more effective as a result of reorganization;

(i) “More Efficient and Economical Administration” means a
determination by the Committee and upon de novo review by the State
Board of Education, that, considering the standards set forth in section
(2) of this rule, the overall cost of providing public education to all stu-
dents affected by the plan of reorganization will not increase as a result
of reorganization;

(j) “School Facilities” means real and personal property, which
shall include school buildings, administrative offices, warehouses,
garages, buses, computers, audiovisual equipment and other property
which may be owned or leased by the school district;

(k) “Significant Impact” means any impact that would diminish
a district’s ability to provide students such physical facilities, in-
structional materials, curricular programs and school personnel as may
be required by federal law, state law, and administrative rules adopted
by the State Board of Education;

(1) “Substantially Equal” means a standard indicating similarity
to the extent that no deviation shall be allowed which would deprive
any affected student of such physical facilities, instructional materials,
curricular programs and school personnel as are required in order for
a district to be deemed standard;

(m) “Superior” means a standard indicating qualitative or quan-
titative improvement over the existing programs.

(2) “Standards”: The plan shall be deemed to provide for a sat-
isfactory school district system pursuant to ORS 330.565 if it appears
probable the proposed reorganization meets the requirements of ORS
330.090(4) and will achieve all of the objectives of reorganization
described in ORS 330.543(1) and this rule. Such requirements of ORS
330.090(4) and the objectives of reorganization are subject to the fol-
lowing minimum standards:

(a) The proposed district shall offer a curricular program for
kindergarten through grade twelve which shall:

(A) Meet all state standards for public schools; and

(B) Be substantially equal to or superior to the program which
would be available in the affected district or districts in the absence
of reorganization.

(b) Reorganization shall not adversely affect individual curricular
programs in the affected district(s);

(c) The proposed district shall in a more cost effective manner,
administer support services including counseling, health, food, main-
tenance and transportation than what would be provided in the absence
of reorganization;

(d) Reorganization shall not adversely affect administration of
support services within the affected district(s);

(e) The proposed district shall in a more cost effective manner
administer the existing school facilities within the proposed district
than what would be provided in the absence of reorganization;

(f) Reorganization shall not adversely affect the efficient and eco-
nomical administration of existing school facilities in the afected dis-
tricts;

(g) Utilization of existing school facilites and projected facilities
in the proposed district shall:

(A) Conform with applicable federal, state and local laws and
regulations relating to fire, health and safety;

(B) Provide appropriate facilities to assure handicapped students
substantially equal or superior educational opportunties to those which
would be provided in the absence of reorganization;

(C) Provide physical facilities to assure equal educational oppor-
tunity for both sexes.

(h) The proposed district shall provide coordination of curricular,
extracurricular, athletic, and community programs and services supe-
rior to the coordination which would have existed in the absence of
reorganization;

(i) Reorganization shall not adversely affect the coordination of
curricular, extracurricular, athletic, and community programs within
the affected district(s);

(j) Reorganization shall provide more efficient and economical
administration with respect to social and economic community centers
and with respect to natural geographic features within the proposed
district(s) and affected district(s) as compared to what would be pro-
vided in the absence of reorganization;

(k) Reorganization shall provide integrated, nonsegregated edu-
cation in the proposed and affected districts, which shall include pro-
grams to encourage and support affected children of all races and
national origins to learn together and acquire the skills and attributes
of citizenship;

(1) Any existing affirmative or remedial programs or services
offered to students within the affected districts shall be substantially
equal to those available to students within the affected districts as a
result of reorganization;

(m) Reorganization shall not result in violation of ORS 659.150
or OAR 581-021-0045;

(n) Reorganization shall not result in an increase in tax rates on
taxable property in the proposed oraffected district(s) where such
increase will have a significant impact on any affected district;

(o) Reorganization shall not result in an increase in assessed value
per student in the proposed or affected district(s) where such increase
will have a signifiant impact on any affected district;

(p) Reorganization shall not result in a reduction in assessed value
per student where such reduction would have a significant impact on
any affected district(s);

(q) Reorganization shall not result in a reduction in operational
revenues per student where such reduction would have a significant
impact on any affected district(s);

(r) In the case of a reorganization which results in a new district
having an indebtedness or liability (whether or not immediately
payable) which is more than 20 percent of the projected first year’s
operating budget of the new district, the new district shall not receive
its share of assets and shall not operate until adequate provision has
been made, as determined by the Committee and State Board of Edu-
cation, for payment of such indebtedness or liability as it becomes due.
Such provision may be in the form of a tax base or authorization for
the issuance of bonds. The “indebtedness or liability” referred to in this
subsection includes, but is not limited to prior debt service costs or
funding of a retirement system established pursuant to ORS Chapter
239 (TRFA);

(s) When the reorganization combines two or more districts into
one district, the duties of administrators shall be reviewed, and, if nec-
essary, redistributed, to obtain maximum operating efficiency within
affected districts;
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(t) When reorganization involves detachment from an existing
district, administrative efficiency of the existing district shall not be
adversely affected by the reorganization;

(u) If by reason of the application of ORS 330.660(1)(b) or other-
wise, reorganization results in a district having an excess number of
employes, then:

(A) The reduction in probationary and permanent teacher staff
shall be governed by ORS 342.934 of the Fair Dismissal Law, except
to the extent such may be in conflict with any valid and applicable pro-
vision of an individual or collective bargaining contract; and

(B) Reduction of other employes shall be governed by any appli-
cable and valid individual or collective bargaining contract.

(v) If the provisions of ORS 330.660(1)(b) are inapplicable those
employes who, immediately prior to the date on which the new district
comes into existence, spent the majority of their on-duty time in the
buildings assigned to the new district in the reorganization, shall
become employes of the new district, effective ensuing July 1, unless
their employment with the former district terminates prior to that date.
Unless otherwise agreed by the new district and such employes or their
respective collective bargaining representatives, their employment sta-
tus as regards permanency (for instance, whether a permanent teacher,
probationary teacher, temporary employee) shall be subject to the same
rights, or lack thereof, as applied immediately prior to the date on
which the new district came into existence. In such cases, unless
agreed otherwise between the new district and said employees or their
respective collective bargaining representatives, for a period of one
year, the salary rates and employee benefits while employed shall
remain unchanged. The provision does not refer to membership or
receipt of benefits from a retirement system established under ORS
Chapter 239 (TRFA);

(W) As determined by legal descriptions and maps, reorganiza-
tion shall not result in a noncontiguous district;

(x) Reorganization shall not result in a school district having
fewer than 20 children, as determined by the most recent enrollment
report to the Oregon Department of Education and projected enroll-
ment for the two forthcoming years;

(y) Reorganization shall not affect any other contemplated reor-

ganization.
Stat. Auth.: ORS 330
Stats. Implemented: ORS Repealed
Hist.: 1EB 9-1985, f. & ef. 2-5-85; 1EB 27-1986, f. & ef. 7-18-86

DIVISION 11
TEXTBOOK ADOPTION

581-011-0050
Definitions

(1) Instructional material for purposes of Oregon law is defined
as any organized system which constitutes the major instructional
vehicle for a given course of study, or any part thereof.

(2) A major instructional vehicle may include such instructional
items as a hardbound or a softbound book or books, or sets or kits of
print and nonprint materials, including electronic and internet or web-
based materials or media.

(3) Basal instructional programs may be adopted by the State

Board of Education.
Stat. Auth.: ORS 337
Stats. Implemented: ORS 337.035
Hist.: 1EB 215, f. 1-29-76, ef. 2-25-76; ODE 10-2001, f. & cert. ef. 5-15-01; ODE 28-
2001, f. & cert. ef. 12-20-01

581-011-0055
Guidelines for the Selection of Instructional Materials Criteria
Committees

(1) Instructional materials criteria committees shall be appoint-
ed by and work under the supervision of the Oregon Department of
Education.

(2) A criteria committee in each subject area for which state
adoptions are planned shall be appointed the year preceding a state
adoption. The committee shall recommend categories and draft criteria

to be used in evaluating the instructional materials submitted for basal
consideration.

(3) Committees shall conduct committee work in time to present
the final draft of the criteria to the State Board of Education by the
Board’s January meeting in the year of the adoption.

(4) Each committee shall be chaired by the Department of Edu-
cation specialist in the particular subject area for which criteria are
being developed. In the event that there is not a staff specialist in a par-
ticular subject field, the Department shall obtain a specialist to serve
as chair.

(5) Each committee shall include no less than five members se-
lected from among Oregon classroom teachers, curriculum specialists,
and others having experience and expertise in the subject area under
consideration.

(6) Travel, lodging, and meal expenses for committee meetings
are to be reimbursed from the State Instructional Materials Services

budget.
Stat. Auth.: ORS 337
Stats. Implemented: ORS 337.035
Hist.: 1EB 215, f. 1-29-76, ef. 2-25-76; 1EB 245, f. & ef. 9-23-76; EB 1-1992, f. & cert.
ef. 2-21-92; EB 5-1996, f. & cert. ef. 3-29-96

581-011-0060
Guidelines for Criteria Development by Committees

Criteria committees shall develop criteria which provide assis-
tance for judgmental determination by evaluation committees and the
State Board of Education. These criteria shall include, but not be lim-
ited to, the major concepts of the common curriculum goals estab-
lished by the State Board of Education for Oregon schools; the criteria
shall require instructional materials to provide fair treatment of all peo-

ple and reflect our multicultural society.
Stat. Auth.: ORS 337
Stats. Implemented: ORS 337.035
Hist.: 1EB 215, f. 1-29-76, ef. 2-25-76; 1EB 245, f. & ef. 9-23-76; EB 1-1992, f. & cert.
ef. 2-21-92

581-011-0065

Approval of Criteria for Evaluation of Instructional Materials
(1) Criteria Committees, under the direction of the Department

of Education staff, shall develop criteria to be submitted to the State

Board of Education in the fall of the year preceding the adoption year.
(2) The State Board of Education shall review the criteria which

will be used in the evaluation of instructional materials submitted for

adoption. The Board will adopt the criteria no later than its January

meeting in the adoption year.
Stat. Auth.: ORS 337.030, 337.035, 337.060, 337.065, 337.075 & 337.260
Stats. Implemented: ORS 337.035
Hist.: 1EB 215, f. 1-29-76, ef. 2-25-76; 1EB 245, f. & ef. 9-23-76; EB 21-1992, f. &
cert. ef. 6-23-92; EB 5-1996, f. & cert. ef. 3-29-96; ODE 10-2001, f. & cert. ef. 5-15-
01

581-011-0066
Appointment of Committees to Evaluate Instructional Materials
for State Adoption

(1) ORS 337.050 requires the State Board of Education to adopt
a list of textbooks and instructional materials for each grade and sub-
ject field in the standard curriculum for which, in its judgment, such
materials are required.

(2) The Board, therefore, directs that educators who are know-
ledgeable of the grade level and subject area of materials to be
reviewed be appointed to committees to evaluate instructional mater-
ials submitted by publishers, and delegates to the Superintendent of
Public Instruction the responsibility for appointment of such commit-
tees. No fewer than three-fourths of the membership of each commit-
tee shall be comprised of classroom teachers currently employed in
Oregon public schools.

(3) The committee membership should reflect the size and geo-
graphic diversity of school districts throughout Oregon as well as the
racial and ethnic diversity of Oregon students and teachers. The com-
mittee members shall be chosen from a pool of names solicited from
local districts, educational service districts, and other interested orga-
nizations including appropriate subject matter professional organiza-
tions.

(4) The committees shall determine the degree to which the sub-
mitted materials meet the Board’s criteria as adopted under OAR 581-
011-0065. Based on the scores received, the Department of Education
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will present to the Board a recommended list of basal instructional
materials for adoption.

(5) The rosters of committee appointees will be available from
the Office of the State Instructional Materials Services of the Depart-

ment of Education.
Stat. Auth.: ORS 337.050
Stats. Implemented: ORS 337.035
Hist.: EB 5-1993, f. & cert. ef. 2-11-93; EB 5-1996, f. & cert. ef. 3-29-96

581-011-0067
Compensation for Evaluators of Submitted Instructional
Materials

(1) OAR 581-011-0066 provides for appointment of committees
whose task is to evaluate submitted basal instructional materials.

(2) Committee members are to receive meal and travel (and lod-
ging where appropriate) reimbursement at state rates for expenses
incurred in attending evaluation sessions at the state level.

(3) In addition, an honorarium is to be given each participant who
completes all the duties assigned including attending the training ses-
sions, attending the presentations, working on the evaluations, com-
pleting the criteria checklists and comment sheets, and participating
in any assigned committee meetings for drafting annotations for the
adopted list or selecting the list of materials to be recommended to the
Board. The honorarium is to be determined based on current Depart-

ment of Education fees paid for similar tasks.
Stat. Auth.: ORS 337.050
Stats. Implemented: ORS 337.035
Hist.: EB 16-1993, f. & cert. ef. 4-30-93; EB 5-1996, f. & cert. ef. 3-29-96

581-011-0070
State Board of Education Ratification or Rejection of Textbooks
(1) The State Board of Education shall adopt instructional mate-
rials by rule at its October meeting each year.
(2) The adoption period consists of the seven-year period follow-
ing adoption of a textbook list by the State Board of Education in

accordance with the provisions of ORS 337.050.
Stat. Auth.: ORS 337
Stats. Implemented: ORS 337.035, 337.050 & 337.055
Hist.: 1EB 215, f. 1-29-76, ef. 2-25-76; 1EB 245, f. & ef. 9-23-76; EB 5-1996, f. & cert.
ef. 3-29-96; ODE 8-1998, f. & cert. ef. 6-23-98

581-011-0071
Instructional Materials Adopted by the State Board of Education

The State Board of Education hereby adopts by reference basal
instructional materials for middle school and high school health and
science. The materials are adopted in the following subjects and cat-
egories for the adoption cycle beginning July 1, 1995, and ending June
30, 2001:

(1) Health:

(a) Health — Grades 6-8;

(b) Health — Grades 9-10.

(2) Science:

(a) Integrated Science — Grades 6-8;

(b) Integrated Science — Grades 9-10.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 337

Stats. Implemented: ORS 337.050

Hist.: 1IEB 1-1983, f. 2-14-83, ef. 2-15-83; 1EB 6-1983, f. 5-10-83, ef. 5-11-83; 1EB
12-1983, f. & ef. 11-3-83; 1EB 1-1984, f. & ef. 1-20-84; 1EB 9-1984, f. & ef. 4-13-84;
EB 1-1989, f. & cert. ef. 1-23-89; EB 14-1989, f. & cert. ef. 4-19-89; ED 1-1990, f. &
cert. ef. 1-19-90; EB 14-1994, f. & cert. ef. 10-3-94; EB 17-1994, f. & cert. ef. 12-15-
94

581-011-0072
Instructional Materials Adopted by the State Board of Education

(1) The State Board of Education adopts by reference “State-
Adopted Instructional Materials for the Social Sciences, 1999-2005,”
listing basic instructional materials in the following categories:

(a) Social Science, Grades K-5;

(b) Social Science, Grades 6-8;

(c) Civics, Grades 9-12;

(d) Economics, Grades 9-12;

(e) Geography, Grades 9—12;

(f) U.S. History, Grades 9-12;

(g) World History, Grades 9-12.

(2) The recommended materials referred to in section 1 of this
rule are adopted for the adoption cycle beginning July 1, 1999, and
ending June 30, 2005.

(3) The State Board of Education adopts by reference “Social Sci-
ences Instructional Materials — Contract Years 2005-2011" for the
following categories:

(a) Social Sciences, Grades K-5/6;

(b) Social Sciences, Grades 6-8;

(c) Civics, Grades 9-12;

(d) Economics, Grades 9-12;

(e) Geography, Grades 9-13;

(f) U.S. History, Grades 9-12;

(g) World History, Grades 9-12.

(4) The recommended materials referred to in section 3 of this
rule are adopted for the adoption cycle beginning July 1, 2005, and
ending June 30, 2011.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 337.055

Stats. Implemented: ORS 337.050

Hist.: 1EB 6-1985, f. 1-30-85, ef. 1-31-85; 1EB 13-1985, f. 6-17-85, ef. 7-1-85; 1EB
11-1986, f. 3-21-86, ef. 3-24-86; 1EB 14-1986, f. 4-25-86, ef. 4-28-86; 1EB 19-1986,
f. 5-20-86, ef. 5-23-86; EB 1-1991, f. & cert. ef. 1-24-91; ODE 18-1998(Temp), f. &
cert. ef. 11-9-98 thru 5-8-99; ODE 1-1999, f. & cert. ef. 1-12-99; ODE 34-2004, f. &
cert. ef. 12-16-04

581-011-0073
Instructional Materials Adopted by the State Board of Education

(1) The State Board of Education hereby adopts by reference
basal instructional materials on the official list of language arts pub-
lications. The recommended materials are adopted in the following
categories for the adoption cycle beginning July 1, 1994, and ending
June 30, 2000: Language Arts:

(2) Language Arts:

(a) Integrated Reading/Writing — Grades K-5;

(b) Handwriting — Grades 1-4;

(c) Literature — Grades 6-8;

(d) Literature — Grades 9-10;

(e) American Literature — High School;

(f) Written Composition — Grades 6-8;

(g) Written Composition — Grades 9-10.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 337.050

Stats. Implemented: ORS 337.050

Hist.: EB 2-1987, f. & ef. 2-5-87; EB 6-1987, f. & ef. 4-6-87; EB 1-1988, f. & cert. ef.
1-12-88; EB 27-1993, f. & cert. ef. 9-29-93

581-011-0074
Instructional Materials Adopted by the State Board of Education

The State Board of Education hereby adopts by reference basal
instructional materials for elementary school health and science and
elementary school, middle school, and high school mathematics,
“State Adopted Instructional Materials, 1996-2002" dated January 19,
1996. The materials are adopted in the following subjects and cate-
gories for the adoption cycle beginning July 1, 1996, and ending June
30, 2002.

(1) Health: Health — Grades 3-5.

(2) Science: Science — Grades 3-5.

(3) Mathematics:

(a) Mathematics — Grades K-5;

(b) Mathematics — Grades 6-8;

(c) Mathematics — Grades 8—10.

(4) Integrated Health, Math and Science: Integrated Health, Math

and Science — Grades K-5.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 337.050
Stats. Implemented: ORS 337.050
Hist.: EB 25-1995, f. & cert. ef. 11-6-96; EB 1-1996, f. & cert. ef. 1-29-96

581-011-0075
Proposal (BID) Forms

(1) Instructional materials proposals submitted by publishers
must be on forms supplied by the Department of Education. A separate
continuation sheet must be used for each subject category on which
a proposal is submitted. Proposal forms will be provided by the State
Instructional Materials Services, Department of Education, Salem,
Oregon. Samples submitted and specifications set forth in the propos-
als shall conform exactly with the instructional materials which the
company will be able to deliver.

(2) The continuation sheets shall specify the subject, category,
and company name and shall list the author and exact title of each item
of instructional material (including series title, if any), grade level, date
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of copyrights and prices. Each continuation sheet shall also contain the
following explanation of terms which are considered a part of the pro-
posal:

(a) The wholesale price at depository is the price at which the
instructional materials will be furnished to the State Board of Educa-
tion and to school districts at the wholesale depository, or wholesale
depositories, maintained in the state;

(b) The retail price (list price) is the price at which the instruc-
tional materials will be furnished to the general public;

(c) The wholesale price at publishers is the price at which the
instructional materials will be furnished to the State Board of Educa-
tion and to school districts f.0.b. at the place of publication;

(d) On both the proposal and contract the wholesale at publisher
price and the wholesale at depository price shall be the same thus
requiring the publisher to pay the freight to transport the contracted
materials to the Oregon depository.

(3) The bid forms shall contain such other information and
requirements as the Department of Education determines are neces-

sary.
Stat. Auth.: ORS 337.030, 337.035, 337.060, 337.065, 337.075 & 337.260
Stats. Implemented: ORS 337.060
Hist.: 1EB 215, f. 1-19-76, ef. 2-25-76; 1EB 245, f. & ef. 9-23-76; EB 21-1992, f. &
cert. ef. 6-23-92

581-011-0076
Instructional Materials Adopted by the State Board of Education
(Second Language)

The State Board of Education hereby adopts by reference basal
instructional materials for elementary and secondary second lan-
guages, “State Adopted Instructional Materials in Second Languages,
1997-2003.” The recommended materials are adopted in the following
categories for the adoption cycle beginning July 1, 1997 and ending
June 30, 2003:

(1) Elementary Second Languages (Grades K-5), American Sign
Language, French, German, Japanese, Spanish;

(2) Secondary Second Languages (Grades 6-12), First and Se-
cond Year Programs, American Sign Language, French, German,
Japanese, Spanish;

(3) Advanced Secondary Second Languages (Grades 6-12),
Third Year Programs, American Sign Language, French, German,

Japanese, Spanish.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 337.050
Stats. Implemented: ORS 337.050
Hist.: EB 16-1996, f. & cert. ef. 11-1-96

581-011-0077
Instructional Materials Adopted by the State Board of Education,
2000-2006

(1) The State Board of Education adopts by reference “State-
Adopted Instructional Materials for English, 2000-2006" listing basal
instructional materials in the following categories:

(a) English, Grades K-2/3;

(b) English, Grades K-5;

(c) English, Grades 6-8;

(d) English, Grades 9-12.

(2) The recommended materials are adopted for the adoption
cycle beginning July 1, 2000 and ending June 30, 2006.

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 337.050

Stats. Implemented: ORS 337.050

Hist.: ODE 26-1999, f. & cert. ef. 11-1-99

581-011-0078
Instructional Materials Adopted by the State Board of Education,
2001-2007

(1) The State Board of Education adopts by reference “State-
Adopted Instructional Materials for Health, 2001-2007” listing
instructional materials in the following categories:

(a) Health — Grades K-5/6;

(b) Health — Grades 6-8; and

(c) Health — Grades 9-12.

(2) The recommended materials are adopted for the adoption
cycle beginning July 1, 2001 and ending June 30, 2007.

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 337.050
Stats. Implemented: ORS 337.050

Hist.: ODE 26-2000(Temp), f. & cert. ef 10-24-00 thru 4-20-01; ODE 28-2000, f. & cert.
ef. 12-11-00

581-011-0079
Instructional Materials for Science Adopted by the State Board of
Education, 2002-2008

(1) The State Board of Education adopts by reference “State-
Adopted Instructional Materials for Science, 2002-2008” listing
instructional materials in the following categories:

(a) Science, Grades K-5/6;

(b) Science, Grades 6-8;

(c) Biology, Grades 9-12;

(d) Chemistry, Grades 9-12;

(e) Earth Science, Grades 9-12;

(f) Integrated Science, Grades 9-12;

(g) Physical Science, Grades 9-12;

(h) Physics, Grades 9-12.

(2) The recommended materials are adopted for the adoption
cycle beginning July 1, 2002 and ending June 30, 2008.

[Publications referenced are available from the agency.]
Stat. Auth.: ORS 337.050

Stats. Implemented: ORS 337.050

Hist: ODE 27-2001, f. & cert. ef. 11-7-01

581-011-0080
Contract Forms

The contract entered into by the State Board of Education with
publishers whose instructional materials have been adopted by the
State Board of Education shall be on a form furnished by the State
Instructional Materials Services of the Department of Education. The
contract shall require the publisher to maintain at least one depository
to be designated by the Board, where such instructional materials may
be purchased, and to furnish such instructional materials according to
law and the conditions named in the proposal. The contract shall con-
tain such other information and requirements as the Department of

Education determines are necessary.
Stat. Auth.: ORS 337.030, 337.035, 337.060, 337.065, 337.075 & 337.260
Stats. Implemented: ORS 337.090
Hist.: 1EB 215, f. 1-29-76, ef. 2-25-76; 1EB 245, f. & ef. 9-23-76; 1EB 2-1978, f. &
ef. 1-20-78; 1EB 1-1984, f. & ef. 1-20-84; EB 21-1992, f. & cert. ef. 6-23-92

581-011-0085
Independent Adoptions

(1) Upon prior notice to the State Board of Education (Board),
the district school board of any school district may adopt independent-
ly instructional materials for use in place of or in addition to those
adopted by the Board, provided they meet the guidelines and criteria
established by the Board. Such district adoptions shall be known as
independent adoptions.

(2) The Board delegates to the State Superintendent of Public
Instruction the authority to receive from the school districts their noti-
fications of independent adoptions of instructional materials.

(3) In order to give proper notification that an independent adop-
tion is being made, the administrative head of the district must send
to the State Superintendent of Public Instruction, prior to placing the
instructional materials into use in the local schools, a notification,
approved by the local school board. The notification shall include the
following information:

(a) The subject, category, and grade level(s) in which the instruc-
tional materials will be used;

(b) The title of the instructional materials;

(c) The publisher of the instructional materials;

(d) The copyright date of the instructional materials;

(e) The date on which the local school board approved the inde-
pendent adoption;

(f) The date on which the district intends to install the instruction-
al materials for use in the school system; and

(g) A statement that a completed criteria checklist showing the
degree to which the instructional materials meet the criteria established
by the State Board of Education is on file in the district office. (Criteria
checklists for the specific subject/category are available from the State
Instructional Materials Services, Department of Education, Salem,
Oregon.)

(4) Independent adoptions are valid only for the period ending
with the close of the current state adoption period for the subject area

identified.
Stat. Auth.: ORS 337.050(2) & 337.141
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Stats. Implemented: ORS 337.141

Hist.: 1EB 215, f. 1-29-76, ef. 2-25-76; 1EB 245, f. & ef. 9-23-76; 1EB 19-1982, f. &
ef. 11-23-82; EB 2-1991, f. & cert. ef. 2-28-91; EB 21-1991(Temp), f. 10-30-91, cert.
ef. 11-1-91; EB 30-1991, f. & cert. ef. 12-18-91; ODE 10-2001, f. & cert. ef. 5-15-01

581-011-0086
Substitutions of New Editions of State-Adopted Instructional
Materials

(1) The State Board of Education may approve the request of a
publisher to substitute a more recent edition of any officially adopt-
ed textbook or item of instructional material in addition to of the edi-
tion or item adopted by the board.

(2) In order to meet the qualifications for approval, a new edition
of a state-adopted text must:

(a) Be submitted by the publisher to the State Superintendent of
Public Instruction, Department of Education, with a letter of request
indicating the category of the adopted edition, title, author, copyright
date of substitution edition, and copyright date of adopted edition. The
publisher must state that the text will be supplied to Oregon schools
at the contract price of the originally adopted edition. A list of the
nature of the changes between the two editions must be enclosed with
the letter.

(b) Be supplied in addition to, rather than in place of, the adopted
edition. School districts cannot be required to use a substituted edition
of a state-adopted text; both editions must be available for distribution
in the state. However, in the event the substitution contains only minor
copyright revisions, the board may determine that it is not necessary
for the originally adopted edition to be available for distribution.

(c) Be compatible with the previous edition in pagination, illus-
trations, content, etc., to the degree that the texts may be easily used

interchangeably in the classroom.
Stat. Auth.: ORS 337.050(2) & 337.141
Stats. Implemented: ORS 337.050
Hist.: EB 30-1991, f. & cert. ef. 12-18-91; EB 5-1996, f. & cert. ef. 3-29-96

581-011-0090
Assessment of Submission Fees

The following provisions shall govern the payment and collec-
tion of submission fees required of publishers who submit instructional
materials for adoption. These rules are established pursuant to ORS
337.065.

(1) The fee, the retail price or $50 whichever is greater, will be
levied for each title or item of instructional material which is submitted
by the publisher for review and possible adoption by the State Board
of Education. An “item of instructional material” as used in this sub-
section is a component, set or kit of instructional materials packaged
and sold as a unit. The publisher will indicate on the submission forms
and the official proposal forms furnished by the State Instructional
Materials Services only the item(s) proposed for adoption.

(2) No fee will be required for teacher’s editions of instructional
materials which contain the same textual material as students’ content
for teacher use even though they may be evaluated in conjunction with
the basic instructional program to support its strength. However, in
those instances in which a teacher’s guide in itself constitutes the basic
program, the fee will be charged.

(3) An item of instructional material which is submitted in mul-
tiple forms (e.g., hardback, softback, electronic, loose-leaf or broken
into several parts which are produced as separate units — unless these
parts are submitted for adoption at separate grade levels) which contain
the same content and are evaluated essentially as one item will be
assessed only one fee for the most costly format. If the materials are
submitted as a set or kit for a continuous sequence of grades, a separate
fee will be charged for each grade encompassed. If an item of instruc-
tional material is submitted in more than one category, a separate sub-
mission form and official proposal form must be completed for each
category. A separate fee will be assessed for each category.

(4) Official forms for submission of instructional materials by
publishing companies for consideration for adoption shall carry in-
structions and provide columns for entering the retail price and the fee
to be paid for each item. Such fees will be checked for accuracy by
the staff of the State Instructional Materials Services on receipt of the
forms, and the company will be billed for the amount due. The pub-
lisher’s materials are approved for evaluation for adoption upon receipt

of the correct fee. No fees will be refunded once the evaluation has

been completed except in cases of fees miscalculation.
Stat. Auth.: ORS 337.030, 337.035, 337.060, 337.065, 337.075 & 337.260
Stats. Implemented: ORS 337.065
Hist.: 1EB 215, f. 1-29-76, ef. 2-25-76; 1EB 245, f. & ef. 9-23-76; EB 21-1992, f. &
cert. ef. 6-23-92; EB 5-1996, f. & cert. ef. 3-29-96

581-011-0095
Submission of Instructional Materials

The following rules are in effect between publishers and their
representatives and members of the State Board of Education:

(1) No materials may be considered by the Board unless deliv-
ered at least 60 days prior to the adoption date.

(2) All publishers are required to prepare briefs which include
documentation and analysis on their submitted instructional materials
showing how they conform to the criteria adopted by the State Board
of Education for the review and selection of instructional materials.
Forms for preparing such briefs are available from the State Instruc-
tional Materials Services, Department of Education. Completed briefs
must be submitted to appropriate evaluation committee members and
Department of Education staff as directed by the State Instructional

Materials Services.
Stat. Auth.: ORS 337.030, 337.035, 337.060, 337.065, 337.075 & 337.260
Stats. Implemented: ORS 337.065
Hist.: 1EB 215, f. 1-29-76, ef. 2-25-76; 1EB 245, f. & ef. 9-23-76; EB 21-1992, f. &
cert. ef. 6-23-92

581-011-0117
Criteria for the Selection and Adoption of Instructional Materials

(1) The State Board of Education adopts by reference the
1996-2003 Criteria for the Selection and Adoption of Basal
Instructional Materials for the following:

(a) Elementary Second Languages — Grades K-5 in Spanish,
French, German, Japanese and American Sign Language;

(b) First and Second Year Secondary Second Language Programs
— Grades 6-12 in Spanish, French, German, Japanese and American
Sign Language;

(c) Third Year Secondary Second Language Programs — Grades
6-12 in Spanish, French, German, Japanese and American Sign Lan-
guage.

(2) The State Board of Education adopts by reference the
1995-2001 Criteria for the Adoption of Basal Instructional Materials
for the following:

(a) Health — Grades 6-8;

(b) Health — High School;

(c) Integrated Science — Grades 6-8;

(d) Integrated Science — High School.

(3) The State Board of Education adopts by reference the
1996-2002 Criteria for the Adoption of Basal Instructional Materials
for the following:

(a) Mathematics — Grades K-5;

(b) Mathematics — Grades 6-10;

(c) Mathematics — Grades 8-10;

(d) Health — Grades 3-5;

(e) Science — Grades 3-5;

(f) Integrated Mathematics, Science, and Health — Grades K-5.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 337.035

Stats. Implemented: ORS 337.035

Hist.: 1EB 3-1982, f. & ef. 1-26-82; EB 31-1987, f. & ef. 12-10-87; EB 1-1994, f. &
cert. ef. 2-4-94; EB 3-1995, f. & cert. ef. 1-24-95; EB 1-1996, f. & cert. ef. 1-29-96

581-011-0118
Criteria for Selection and Adoption of Instructional Materials for
the Arts, 2005-2012

The State Board of Education adopts by reference the Criteria for
the Selection and Adoption of Instructional Materials for the Arts in
the following categories:

(1) Visual Art Education — Grades K-5/6;

(2) Visual Art Education — Grades 6-8;

(3) Music Education — Grades K-5/6;

(4) Music Education — Grades 6-8; and

(5) Visual/Performing Arts — Grades 9—12.

Stat. Auth.: ORS 337.035

Stats. Implemented: ORS 337.035

Hist.: 1EB 1-1984, f. & ef. 1-20-84; EB 34-1989, f. & cert. ef. 12-20-89; EB 1-1997,
f. & cert. ef. 3-12-97; ODE 1-1998, f. & cert. ef. 2-27-98; ODE 2-2005, f. & cert. ef.
2-14-05
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581-011-0119
Criteria for Adoption of Instructional Materials 1999-2006

(1) The State Board of Education adopts by reference the Criteria
for the Adoption of Instructional Materials for English/Language Arts
in the following categories:

(a) Category 1, English/Language Arts — Grades K-5/6;

(b) Category 2, English/Language Arts — Grades 6—8; and

(c) Category 3, English/Language Arts — Grades 9-12.

(2) The State Board of Education adopts by reference the Criteria
for the Adoption of Instructional Materials for English as a Second
Language in the following categories:

(a) Category 1, English as a Second Language — Grades K-5/6;

(b) Category 2, English as a Second Language — Grades 6-8;
and

(c) Category 3, English as a Second Language — Grades 9-12.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 337.035

Stats. Implemented: ORS 337.035

Hist.: IEB 1-1986, f. 1-7-86, ef. 1-8-86; EB 1-1993, f. & cert. ef. 1-13-93; ODE 9-1999,
f. & cert. ef. 2-12-99; ODE 3-20006, f. & cert. ef. 2-14-06

581-011-0120
Instructional Materials Adopted by the State Board of Education
(Elementary Arts)

(1) The State Board of Education hereby adopts by reference
“State Adopted Instructional Materials in the Arts, Grades K-35,
1998-2004" listing basal instructional materials for the following:

(a) Elementary Art — Grades K-5;

(b) Elementary Music — Grades K-5.

(2) The recommended materials are adopted for the adoption
cycle beginning July 1, 1998 and ending June 30, 2004.

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 337.050

Stats. Implemented: ORS 337.050

Hist.: EB 14-1997, f. & cert. ef. 10-31-97

581-011-0125
1998 Criteria for Selection and Adoption of Instructional
Materials

The State Board of Education adopts by reference the 1998-2005
Criteria for the Selection and Adoption of Instructional Materials for
the following:

(1) Social Science — Grades K-5;

(2) Social Science — Grades 6-8;

(3) Civics — Grades 9-12;

(4) Economics — Grades 9-12;

(5) Geography — Grades 9-12;

(6) U.S. History — Grades 9-12;

(7) World History — Grades 9—-12.
Stat. Auth.: ORS 337.035

Stats. Implemented: ORS 337.035

Hist.: ODE 1-1998, f. & cert. ef. 2-27-98

581-011-0130
Criteria for Adoption of Instructional Materials (Health
2000-2007)

The State Board of Education adopts by reference the Criteria for
the Adoption of Instructional Materials for the following:

(1) Health — Grades K-5/6;

(2) Health — Grades 6-8; and

(3) Health — Grades 9-12.

[Publications: Publications referenced are available from the agency.|
Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 337.035

Hist.: ODE 1-2000, f. & cert. ef. 2-1-00

581-011-0135
Criteria for Adoption of Instructional Materials 2001-2008

The State Board of Education adopts by reference the Criteria for
the Adoption of Instructional Materials for Science in the following
categories:

(1) Science — Grades K-5/6;

(2) Science — Grades 6-8;

(3) Biology — Grades 9-12;

(4) Chemistry — Grades 9-12.

(5) Earth Science — Grades 9-12;

(6) Integrated Science — Grades 9-12;

(7) Physical Science — Grades 9-12;

(8) Physics — Grades 9-12.

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 337.035

Hist.: ODE 3-2001, f. & cert. ef. 1-29-01

581-011-0140
Criteria for Adoption of Instructional Materials — Mathematics
2002-2009

The State Board of Education adopts by reference the Criteria for
the Adoption of Instructional Materials for Mathematics in the follow-
ing categories:

(1) Mathematics — Grades K-5/6;

(2) Mathematics — Grades 6-8; and

(3) Mathematics — Grades 9-12.

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 337.035

Hist.: ODE 4-2002, f. 1-25-02, cert. ef. 1-28-02

581-011-0145
Instructional Materials for Mathematics Adopted by the State
Board of Education, 2003-2009

(1) The State Board of Education adopts by reference “State-
Adopted Instructional Materials for Mathematics, 20032009 listing
instructional materials in the following categories:

(a) Mathematics — Grades K-2/3;

(b) Mathematics — Grades K-5/6;

(c) Mathematics — Grades 6-8; and

(d) Mathematics — Grades 9—12.

(2) The recommended materials are adopted for the adoption
cycle beginning July 1, 2003 and ending June 30, 2009.

[Publications: Publications referenced are available from the Agency]
Stat. Auth.: ORS 337.050

Stats. Implemented: ORS 337.050

Hist.: ODE 23-2002, f. & cert. ef. 11-15-02

581-011-0210
Instructional Materials Adopted by the State Board of Education

(1) The State Board of Education adopts by reference “State-
Adopted Instructional Materials for the Arts, 2006-2012,” listing basic
instructional materials in the following categories:

(a) Visual Art Education, Grades K-5/6;

(b) Visual Art Education, Grades 6-8;

(c) Music Education, Grades K-5/6;

(d) Music Education, Grades 6-8; and

(e) Visual/Performing Arts, Grades 9-12.

(2) The recommended materials referred to in section 1 of this
rule are adopted for the adoption cycle beginning July 1, 2006, and

ending June 30, 2012.
Stat. Auth.: ORS 337.050
Stats. Implemented: ORS 337.050
Hist.: ODE 9-2005, f. & cert. ef. 11-2-05

DIVISION 15
SPECIAL EDUCATION

581-015-0005
Definitions

The definitions below apply to Oregon Administrative Rules
581-015-0015 through 581-015-0296, unless the context indicates oth-
erwise.

(1) “Adult student” is a student for whom special education pro-
cedural safeguard rights have transferred as described in OAR 581-
015-0101.

(2) “Assistive technology device” means any item, piece of
equipment, or product system, whether acquired commercially off the
shelf, modified, or customized, that is used to increase, maintain, or
improve the functional capabilities of a child with a disability.

(3) “Assistive technology service” means any service that directly
assists a child with a disability in the selection, acquisition, or use of
an assistive technology device. The term includes:

(a) The evaluation of the needs of a child with a disability, includ-
ing a functional evaluation of the child in the child’s customary envi-
ronment;
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(b) Purchasing, leasing, or otherwise providing for the acquisition
of assistive technology devices by children with disabilities;

(c) Selecting, designing, fitting, customizing, adapting, applying,
maintaining, repairing, or replacing assistive technology devices;

(d) Coordinating and using other therapies, interventions, or ser-
vices with assistive technology devices, such as those associated with
existing education and rehabilitation plans and programs;

(e) Training or technical assistance for a child with a disability
or, if appropriate, that child’s family; and

(f) Training or technical assistance for professionals (including
individuals providing education or rehabilitation services), employers,
or other individuals who provide services to, employ, or are otherwise
substantially involved in the major life functions of that child.

(4) “Children with disabilities” means children who require spe-
cial education because of: autism; communication disorders; deaf-
blindness; emotional disturbances; hearing impairments, including
deafness; mental retardation; orthopedic impairments; other health
impairments; specific learning disabilities; traumatic brain injuries; or
visual impairments, including blindness.

(a) “Autism” means a developmental disability significantly
affecting verbal and nonverbal communication and social interaction
that adversely affects a child’s educational performance. Other char-
acteristics that may be associated with autism are engagement in repet-
itive activities and stereotyped movements, resistance to environmen-
tal change or change in daily routines, and unusual responses to
sensory experiences. Essential features are typically but not
necessarily manifested before age three. Autism may include autism
spectrum disorders such as but not limited to autistic disorder, perva-
sive developmental disorder — not otherwise specified, and Asperg-
er’s syndrome. The term does not apply if a child’s educational per-
formance is adversely affected primarily because the child has an
emotional disturbance. However, a child who qualifies for special edu-
cation under the category of autism may also have an emotional dis-
turbance as a secondary disability if the child meets the criteria under
emotional disturbance.

(b) “Communication Disorder”” means the impairment of speech
articulation, voice, fluency, or the impairment or deviant development
of language comprehension and/or expression, or the impairment of
the use of a spoken or other symbol system that adversely affects edu-
cational performance. The language impairment may be manifested
by one or more of the following components of language: morphology,
syntax, semantics, phonology, and pragmatics.

(c) “Deafblindness” means having both hearing and visual
impairments, the combination of which causes such severe commu-
nication and other developmental and educational problems that the
child cannot be accommodated in special education programs designed
solely for students having hearing or visual impairments.

(d) “Emotional Disturbance” means a condition exhibiting one
or more of the following characteristics over a long period of time and
to a marked degree that adversely affects a child’s educational perfor-
mance:

(A) An inability to learn that cannot be explained by intellectual,
sensory, or health factors;

(B) An inability to build or maintain satisfactory interpersonal
relationships with peers and teachers;

(C) Inappropriate types of behavior or feelings under normal cir-
cumstances;

(D) A general pervasive mood of unhappiness or depression; or

(E) A tendency to develop physical symptoms or fears associated
with personal or school problems;

(F) The term includes schizophrenia but does not apply to chil-
dren who are socially maladjusted, unless it is determined that they
have an emotional disturbance.

(e) “Hearing Impairment” means a hearing condition, whether
permanent or fluctuating, that adversely affects a child’s educational
performance. The term includes those children who are hard of hearing
or deaf.

(f) “Mental Retardation” means significantly subaverage general
intellectual functioning, and includes a student whose intelligence test
score is two or more standard deviations below the norm on a standard-
ized individual intelligence test, existing concurrently with deficits in
adaptive behavior and manifested during the developmental period,
and that adversely affects a child’s educational performance.

(g) “Orthopedic Impairment” means a motor disability that
adversely affects the child’s educational performance. The term
includes impairments caused by an anomaly, disease or other condi-
tions (e.g., cerebral palsy, spinal bifida, muscular dystrophy or trau-
matic injury).

(h) “Other Health Impairment” means limited strength, vitality,
or alertness, including a heightened alertness to environmental stimuli
that results in limited alertness with respect to the educational envi-
ronment, that:

(A) Is due to chronic or acute health problems (e.g. a heart con-
dition, tuberculosis, rheumatic fever, nephritis, asthma, sickle cell ane-
mia, hemophilia, epilepsy, lead poisoning, attention deficit disorder,
attention deficit hyperactivity disorder, leukemia, or diabetes); and

(B) Adversely affects a child’s educational performance.

(1) “Specific Learning Disability” means a disorder in one or
more of the basic psychological processes involved in understanding
or in using language, spoken or written, which may manifest itself in
an imperfect ability to listen, think, speak, read, write, spell or do math-
ematical calculations. Specific learning disability includes [such] con-
ditions such as perceptual disabilities, brain injury, dyslexia, minimal
brain dysfunction, and developmental aphasia. The term does not
include learning problems that are primarily the result of visual, hear-
ing, or motor disabilities, mental retardation, emotional disturbance,
or environmental, cultural, or economic disadvantage.

(j) “Traumatic Brain Injury” means an acquired injury to the
brain caused by an external physical force resulting in total or partial
functional disability or psychosocial impairment, or both, that adverse-
ly affects a child’s educational performance. The term includes open
or closed head injuries resulting in impairments in one or more areas,
including cognition; language; memory; attention; reasoning; abstract
thinking; judgment; problem-solving; sensory, perceptual, and motor
abilities; psychosocial behavior; physical functions; information pro-
cessing; and speech. The term does not include brain injuries that are
congenital or degenerative, or brain injuries induced by birth trauma.

(k) “Visual Impairment” means a visual impairment that, even
with correction, adversely affects a child’s educational performance.
The term includes those children who are partially sighted or blind.

(5) “Consent” is defined in 581-015-0039.

(6) “Day” means calendar day unless otherwise indicated as:

(a) “Business day,” which means Mondays through Fridays, other
than holidays; or as

(b) “School day,” which means any day, including partial days
that children are in attendance at school for instructional purposes. The
term “school day” has the same meaning for all children in school,
including those with and without disabilities.

(7) “Department” means the Oregon Department of Education.

(8) “EI/ECSE” means early intervention/early childhood special
education and refers to services or programs for preschool children
with disabilities.

(9) “Evaluation” means procedures used to determine whether
the child is disabled, and the nature and extent of the special education
and related services that the child needs.

(10) “General curriculum” means the same curriculum as for
non-disabled children. For preschool children with disabilities, the
term means appropriate activities.

(11) “Health assessment statement” means a written statement
issued by a nurse practitioner licensed by a State Board of Nursing spe-
cially certified as a nurse practitioner, or by a physician assistant
licensed by a State Board of Medical Examiners. Both a nurse prac-
titioner and a physician assistant shall be practicing within his or her
area of specialty.

(12) “Identification” means the process of determining a child’s
disability and eligibility for special education and related services
under OAR 581-015-0051.

(13) “Individualized Education Program” (IEP) means a written
statement of an educational program which is developed, reviewed,
revised and implemented.

(14) “Mediation” means a voluntary process in which an impar-
tial mediator assists and facilitates two or more parties to a controversy
in reaching a mutually acceptable resolution of the controversy and
includes all contacts between a mediator and any party or agent of a
party, until such a time as a resolution is agreed to by the parties or the
mediation process is terminated.
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(15) “Medical statement” means a written statement issued by a
physician licensed by a State Board of Medical Examiners.

(16) “Native language” with reference to a person of limited
English-speaking ability means the language normally used by that
person or, in the case of a child, the language normally used by the par-
ent of the child. For an individual with deafness, blindness, deafblind-
ness or no written language, the term means the mode of communi-
cation normally used by the person (such as sign language, Braille, or
oral communication). In direct contact with a child, the term means
the language normally used by the child.

(17) “Order” has the meaning given in ORS 183.310 to 183.550.

(18) “Parent” means: a natural or adoptive parent of the child; a
person acting as a parent; a legal guardian, other than a state agency;
a surrogate parent; or an adult student to whom rights have transferred.
A foster parent may be treated as a parent without being appointed as
a surrogate parent if:

(a) Parental rights have been terminated by court order; and

(b) The foster parent:

(A) Has an ongoing long-term relationship with the child;

(B) Is willing to make educational decisions; and

(C) Has no interest that would conflict with the interests of the
child.

(19) “Participating agency” means a state or local agency, other
than the school district responsible for a student’s education, that is
financially and legally responsible for providing transition services to
the student.

(20) “Personally identifiable” means information that includes,
but is not limited to:

(a) The name of the child, the child’s parent or other family mem-
ber;

(b) The address of the child;

(c) A personal identifier, such as the child’s social security num-
ber or student number; and

(d) A list of personal characteristics or other information that
would make it possible to identify the child with reasonable certainty.

(21) “Placement” means educational placement, not social ser-
vice placement, by a state agency.

(22) “Preschool child” means “preschool child with a disability”
as defined under OAR 581-015-0900.

(23) “Private school” means an educational institution or agency
not operated by a public agency. A private school may be approved
as a contractor with public agencies for certain early intervention or
special education programs as described in OARs 581-015-0126 and
581-015-0131.

(24) “Public agency” means a school district, an education ser-
vice district, a state agency or institution, EI/ECSE contractor or sub-
contractor, responsible for early intervention, early childhood special
education or special education.

(25) “Regular school year” means the time in which pupils are
normally enrolled in an annual period exclusive of any distinct extra
or special session, such as separate summer sessions.

(26) “Related services” includes transportation and such devel-
opmental, corrective and other supportive services (including orien-
tation and mobility services, speech language and audiology services,
psychological services, physical and occupational therapy, recreation
including therapeutic recreation, counseling services, including reha-
bilitation counseling services, social work services in schools, parent
counseling and training, school health services and medical services)
as are required to assist a child with a disability to benefit from special
education, and includes early identification and assessment of dis-
abling conditions in children. Medical services shall be for diagnostic
and evaluation purposes only.

(27) “School age child or children” means a child or children who
have reached 5 years of age but have not reached 21 years of age on
or before September 1 of the current school year.

(28) “School district” means a common or union high school dis-
trict, an education service district or a state agency or institution that
is charged with the duty or contracted with by a public agency to care
for or educate, or both, children apparently eligible for special educa-
tion.

(29) “Short term objectives” means measurable intermediate per-
formance steps that will enable parents, students and educators to gage,
at intermediate times during the year, how well the child is progressing
toward the annual goals by either:

(a) Breaking down the skills described in the goal into discrete
components; or

(b) Describing the amount of progress the child is expected to
make within specified segments of the year.

(30) “Special education” means specially designed instruction,
at no cost to the parents, to meet the unique needs of a child with a dis-
ability, including instruction in the classroom, instruction in the home
and instruction in hospitals, institutions, special schools, and other set-
tings. The term includes specially designed instruction in physical edu-
cation, speech language services, vocational education, travel training,
and orientation and mobility services.

(31) “Specially designed instruction” means adapting, as appro-
priate to the needs of an eligible child under this part, the content,
methodology, or delivery of instruction:

(a) To address the unique needs of the child that result from the
child’s disability; and

(b) To ensure access of the child to the general curriculum, so that
he or she can meet the educational standards within the jurisdiction of
the public agency that apply to all children.

(32) “Supplementary aids and services” means aids, services and
other supports that are provided in regular education classes or other
education-related settings to enable children with disabilities to be edu-
cated with children without disabilities to the maximum extent appro-
priate.

(33) “Superintendent” means the State Superintendent of Public
Instruction or the designee of the State Superintendent of Public
Instruction.

(34) “Surrogate parent” means an individual who acts in place of
a parent in safeguarding a child’s rights in the special education deci-
sion-making process when: the parent cannot be identified or located
after reasonable efforts; there is reasonable cause to believe that the
child has a disability and is a ward of the state; or at the request of a
parent or adult student.

(35) “Transition services” means a coordinated set of activities
for a student with a disability that:

(a) Is designed within an outcome-oriented process, that pro-
motes movement from school to post school activities, including post-
secondary education, vocational training, integrated employment
(including supported employment), continuing and adult education,
adult services, independent living, or community participation;

(b) Is based on the individual student’s needs, taking into account
the student’s preferences and interests; and

(c) Includes:

(A) Instruction;

(B) Related services;

(C) Community experiences;

(D) The development of employment and other post school adult
living objectives; and

(E) If appropriate, acquisition of daily living skills and functional
vocational evaluation; and

(d) May be special education, if provided as specially designed
instruction, or related services, if required to assist a student with a dis-

ability to benefit from special education.
Stat. Auth.: ORS 343.041, 343.045, 343.055 & 343.155
Stats. Implemented: ORS 343.045 - 343.155, CFR § 300.7, 300.13, 300.16, 300.17 &
300.18
Hist.: 1EB 8-1978, f. & ef. 3-3-78; 1EB 35-1978, f. & ef. 10-5-78; 1EB 18-1979(Temp),
f. & ef. 11-15-79; 1EB 5-1980, f. 2-22-80, ef. 2-23-80; 1EB 18-1983(Temp), f. & ef.
12-20-83; 1EB 5-1985, f. 1-30-85, ef. 1-31-85; EB 39-1988(Temp), f. & cert. ef. 11-
15-88; EB 18-1989, f. & cert. ef. 5-15-89; EB 28-1989(Temp), f. & cert. ef. 10-16-89;
EB 3-1990, f. & cert. ef. 1-26-90; EB 25-1991(Temp), f. & cert. ef. 11-29-91; EB 16-
1992, f. & cert. ef. 5-13-92; EB 9-1993, f. & cert. ef. 3-25-93; EB 18-1994, f. & cert.
ef. 12-15-94; EB 22-1995, f. & cert. ef. 9-15-95; ODE 10-2000, f. & cert. ef. 5-3-00;
ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0015
Standards for Home, Hospital, Institutional or Other Regularly
Scheduled Instruction

(1) School districts may provide home, hospital, institutional, or
other regularly scheduled instruction to any eligible student with a dis-
ability.

(2) Funding: School districts that provide home, hospital, insti-
tutional, or other regularly scheduled instruction under section (1) of
this rule may claim state school funding under OAR 581-023-0100.

(3) Criteria for Placement: School districts that propose to place
a student with a disability in a home, hospital, institutional, or other
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regularly scheduled program shall ensure that the following criteria are
met:

(a) The student must be enrolled as a resident student of the
school district;

(b) The home, hospital, institutional, or other regularly scheduled
program shall be appropriate to the unique educational needs of the
student;

(c) The student shall meet the minimum criteria established by
the State Board of Education for determining eligibility to receive spe-

cial education as set forth in OAR 581-015-0051.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.261
Hist.: 1EB 1 87, f. 3-6-75, ef. 3-25-75; Renumbered from 581-022-0155; 1EB 248, f.
& ef. 9-23-76; EB 11-1995, . & cert. ef. 5-25-95

581-015-0016
School Programs in State-Operated Hospitals and Training
Centers

(1) For purposes of this rule:

(a) “Patient” means a school age child who is admitted to a state-
operated hospital or training center;

(b) “School district” means the school district in which the state-
operated hospital or training centers is located.

(2) All patients admitted to state operated hospitals and training
centers are eligible to receive educational services.

(3) Educational services in state operated hospitals need not com-
mence until a patient’s hospital stay is expected to last five schools
days or longer and the hospital staff has determined the patient is med-
ically able to receive educational services.

(4) The school district contracting to provide the education pro-
gram shall develop or implement an existing individualized education
program that meets all applicable state and federal requirements for
patients who meet eligibility criteria under OAR 581-015-0051.

(5) The primary purpose of the school program for patients in
state-operated hospitals is to maintain the patients’ educational pro-
grams. For patients working toward a GED, the school program staff
shall continue the student’s work in that program.

(6) The hospital or training center shall:

(a) Provide classroom space and facilities necessary to carry out
the educational program for each patient;

(b) Coordinate with the school program in developing each
patient’s educational and medical treatment needs; and

(c) Assume responsibility for the transportation, care, treatment,
and medical costs of each patient.

(7) All teachers in hospital or training center school programs
shall have appropriate teacher certification under rules of the Teacher
Standards and Practices Commission. At least one teacher or super-
visor in the school program serving the hospital or training center shall
have special education certification appropriate to the age and disabil-
ity of patients served.

(8) The Department shall monitor each program for compliance
with applicable state and federal requirements.

(9) The State Superintendent of Public Instruction shall ensure
that the school district contracting to provide the educational program
meets the following requirements:

(a) The program is operated under a written agreement with the
Department of Education;

(b) Each nondisabled student has a personalized educational plan
that includes goals, services, timeline, and assessment of progress;

(c) Information pertaining to the educational programs is provid-
ed to the Department in an accurate and timely manner;

(d) The educational program is developed and implemented in

conjunction with the medical treatment program.
Stat. Auth.: ORS 343
Stats. Implemented: ORS 343.261
Hist.: EB 28-1987, f. & ef. 11-19-87; EB 15-1990, f. & cert. ef. 4-5-90; ODE 2-2003,
f. & cert. ef. 3-10-03

581-015-0017
School Programs in Private Hospitals

(1) For purposes of this rule:

(a) “Patient” means a school age child;

(b) “Specialized intensive treatment” means that the hospital
maintains special facilities, equipment, and staff;

(c) “School district” means the school district in which the private
hospital is located.

(2) Private hospitals not including psychiatric facilities may sub-
mit an application for approval of a school program to the State Super-
intendent of Public Instruction. The application submitted shall include
verification that:

(a) The hospital admits patients from throughout the state;

(b) The hospital provides specialized intensive treatment that is
unique and generally not available in local community hospitals;

(c) The hospital provides services to patients who have severe,
low incidence types of disabling conditions including but not limited
to burns, orthopedic impairments, and head injuries, but not including
drug and alcohol problems;

(d) The hospital admits patients who can be expected to be hos-
pitalized for five days or more or readmitted frequently; and

(e) The facility is licensed as a hospital under OAR 333-500-
0010(1)(a).

(3) Approval of the application by the State Superintendent of
Public Instruction establishes the hospital program’s eligibility to
receive state funds.

(4) All patients are eligible to receive educational services. Edu-
cational services need not commence until a patient’s hospital stay is
expected to last five school days or longer and the hospital staff has
determined the patient is medically able to receive educational ser-
vices.

(5) The school district contracting to provide the education pro-
gram shall develop or implement an existing individualized education
program that meets all applicable state and federal requirements for
patients who meet eligibility criteria for a disability under OAR 581-
015-0051.

(6) The primary purpose of the school program for hospitalized
patients is to maintain the patient’s educational programs. For patients
working toward a GED, the school program staff shall continue the
student’s work in that program.

(7) The hospital shall:

(a) Provide classroom space and facilities necessary to carry out
the educational program for each patient;

(b) Coordinate with the school program in developing each
patient’s educational and medical treatment needs; and

(c) Assume responsibility for the transportation, care, treatment,
and medical costs of each patient.

(8) All teachers in the hospital school program shall have appro-
priate teacher certification under rules of the Teacher Standards and
Practices Commission. At least one teacher or supervisor in the school
program serving the hospital shall have special education certification
appropriate to the age and disability of patients served.

(9) Upon initial application or approval of a school program in
a private hospital the Oregon Department of Education shall review
the application, inspect the school program facility and confer with
hospital authorities as necessary. The Department will then advise the
private hospital whether the school program is approved or disap-
proved and under what conditions; if approved, the date upon which
funds will be available for operation of the school program, and the
effective date and length of the approval. The hospital may reapply for
approval at the expiration of each approval period.

(10) The Department shall monitor each program for compliance
with applicable state and federal requirements.

(11) The State Superintendent of Public Instruction shall ensure
that the school district contracting to provide the educational program
meets the following requirements:

(a) The program is operated under a written agreement with the
Department of Education;

(b) Each nondisabled child has a personalized educational plan
that includes goals, services, timelines, and assessment of progress;

(c) Information pertaining to the educational programs is provid-
ed to the Department in an accurate and timely manner; and

(d) The educational program is developed and implemented in

conjunction with the medical treatment program.
Stat. Auth.: ORS 343
Stats. Implemented: ORS 343.261
Hist.: EB 29-1987, f. & ef. 11-19-87; EB 16-1990, f. & cert. ef. 4-5-90; ODE 2-2003,
f. & cert. ef. 3-10-03; ODE 6-2003, f. 4-29-03, cert. ef. 4-30-03

581-015-0033
Provision of Special Education Required

School districts shall provide special education to any eligible
handicapped child residing within the jurisdictional boundaries of the
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school district unless the child is receiving appropriate instruction and

services in a state or regional program, facility, or institution.
Stat. Auth.: ORS 343
Stats. Implemented: ORS 343.221, 343.045 & 343.155
Hist.: 1EB 6-1978, f. 2-2-78, ef. 2-3-78

581-015-0035
Criteria for Approving School District Special Education
Programs

(1) School districts operating or initiating special education pro-
grams shall have their programs approved by the State Superintendent
of Public Instruction in order to qualify such programs for state reim-
bursement. As part of this process districts shall subscribe to the fol-
lowing:

(a) Special education instructional programs in the district shall
include a continuum of services to meet the individual special educa-
tion needs of all resident children with disabilities, including resident
children with disabilities enrolled in public charter schools.

(b) Special education shall be established and conducted as an
integral part of the district’s regular school program;

(¢) Children who require special education have the same rights
and privileges provided to other students.

(2) In addition the school district shall have on file with the Ore-
gon Department of Education a set of assurances and Department-
approved policies and procedures that ensure district compliance with
requirements set forth in Oregon Revised Statutes and Oregon Admin-

istrative Rules for the education of children with disabilities.
Stat. Auth.: ORS 343
Stats. Implemented: ORS 343.221
Hist.: 1EB 208, f. 12-19-75, ef. 1-16-76; Renumbered from 581-022-0175; 1EB 248,
f. & ef. 9-23-76; 1EB 269, f. & ef. 12-22-77; 1EB 48-1978, f. & ef. 11-17-78; ODE 2-
2003, f. & cert. ef. 3-10-03

581-015-0037
Child Find

(1) School districts shall identify, locate and evaluate all resident
children who may have a disability and who may need early interven-
tion, early childhood special education, or special education services.
The requirements of this rule apply to all preschool and school age
children unless these children are no longer entitled to a free appro-
priate public education under OAR 581-015-0600 to 581-015-0602.

(2) The requirements of this rule apply to all resident children,
including:

(a) Highly mobile children with disabilities (such as migrant and
homeless children);

(b) Children who are suspected of having a disability even though
they are advancing from grade to grade;

(c) Private school children with disabilities, including religious
school children residing in the jurisdiction of the school district;

(d) Children enrolled in public charter schools;

(e) Children who are home schooled;

(f) Children below the age of compulsory school attendance who
are not enrolled in a public or private school program; and

(g) Children above the age of compulsory school attendance that
has not graduated with a regular high school diploma.

(3) Child find for children attending private schools, including
religious schools, in the jurisdiction of the school district:

(a) Activities for private school children with disabilities shall be
comparable to child find activities for public school children with dis-
abilities.

(b) Each school district shall consult with appropriate represen-
tatives of private school children with disabilities on how to carry out
these activities.

(c) Each school district shall conduct initial child find activities
for private schools located within their jurisdiction. If the school dis-
trict locates a non-resident student with a possible disability, the school
district shall notify the student’s resident district, and the resident dis-
trict shall be responsible for determining whether to conduct an eval-
uation, completing the evaluation and eligibility process, and comply-
ing with all notice and consent requirements related to identification,
evaluation and eligibility determinations.

(4) For purposes of this rule, residency is determined in accor-

dance with ORS 339.133 through 399.137.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.043, 343.155 & 343.157

Hist.: 1EB 269, f. & ef. 12-22-77; 1EB 14-1983, f. 11-23-83, ef. 11-25-83; EB 11-1995,
f. & cert. ef. 5-25-95; ODE 16-2000, f. & cert. ef. 5-23-00; ODE 2-2003, f. & cert. ef.
3-10-03

581-015-0038
Census and Data Reporting

(1) School districts shall report to the Department all resident
children with disabilities who have been identified, located and eval-
uated and are receiving early intervention, early childhood special edu-
cation or special education from a public or private educational pro-
gram on December 1 of each school year.

(2) If no children have been identified, located, and evaluated as
being disabled, school districts shall report this fact.

(3) Each school district shall consult with representatives of pri-
vate school children in deciding how to conduct the annual count of
the number of private school children with disabilities.

(4) School districts shall report to the Department additional data
as required by the Department for the preparation of reports to federal
or state agencies. The Department shall notify school districts of addi-
tional data needed to meet the requirements of federal or state law and

the applicable reporting dates.
Stat. Auth.: ORS 343.041 & 343.055
Stats. Implemented: ORS 343.045, 343.155 & 343.157
Hist.: ODE 2-2000, f. & cert. ef. 2-1-00

581-015-0039
Consent

(1) “Consent” means that:

(a) The parent or adult student has been fully informed of all
information relevant to the activity for which consent is sought, in the
parent’s native language or other mode of communication;

(b) The parent or adult student understands and agrees in writing
to the carrying out of the activity for which consent is sought; and the
consent describes that activity and lists any records that will be
released and to whom; and

(c) The parent or adult student understands that the granting of
consent is voluntary on the part of the parent and may be revoked at
any time.

(2) The school district shall obtain written consent from the par-
ent or adult student before conducting an initial evaluation or reeval-
uation, and before special education placement of a child with a dis-
ability. Consent for initial evaluation may not be construed as consent
for the initial special education placement.

(3) The parent or adult student’s written consent shall also be
obtained before administering individual intelligence tests and all tests
of personality to a child pursuant to OAR 581-021-0030(2)(a).

(4) A parent or adult student may revoke consent at any time
before the completion of the activity or action for which they have
given consent. If a parent or adult student revokes consent, that revo-
cation is not retroactive. A parent or adult student may revoke consent
for evaluation or reevaluation that has not yet been conducted. A par-
ent or adult student may revoke consent for initial special education
placement before the initiation of that placement.

(5) If a parent or adult student refuses to grant consent for an eval-
uation or reevaluation, school districts shall follow the procedures set
forth in OAR 581-015-0081(2).

(6) A refusal to consent to one service or activity may not be used
to deny the parent or child any other service, benefit, or activity of the

school district, except as provided in this rule.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.164, 343.045 & 343.155
Hist.: IEB 269, f. & ef. 12-22-77; 1EB 37-1978, f. & ef. 10-5-78; EB 9-1993, f. & cert.
ef. 3-25-93; EB 11-1995, f. & cert. ef. 5-25-95; ODE 16-1999, f. & cert. ef. 9-24-99;
ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0042
Exceptions to Consent

(1) Written parent or adult student consent is not required before:

(a) Reviewing existing data as part of an evaluation or a reeval-
uation;

(b) Administering a test or other evaluation that is administered
to all children unless, before administration of that test or evaluation,
consent is required of parents of all children; or

(c) Conducting evaluation tests, procedures or instruments that
are identified on a child’s IEP as a measure for determining progress.
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(2) If the school district can demonstrate that it has taken reason-
able measures to obtain written consent, and the parent or adult student
has failed to respond, written consent need not be obtained for reeval-
uation, except under OAR 581-015-0039(3). “Reasonable measures”
means that the school district has used procedures consistent with
OAR 581-015-0067(3).

(3) Written consent is not required if a hearing officer determines
under OAR 581-015-0088 that the evaluation or reevaluation is nec-
essary to ensure that the child is provided with a free appropriate public

education.
Stat. Auth.: ORS 343
Stats. Implemented: ORS 343.164
Hist.: ODE 16-1999, f. & cert. ef. 9-24-99; ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0044

Criteria for Funding of Educational Programs for Children
Placed by State Agencies for Psychiatric Day and Residential
Treatment

(1) Eligibility Guidelines:

(a) For the purpose of determining eligibility for funding under
this rule, the following definitions shall apply:

(A) “Long-term” means 90 days or longer;

(B) “Treatment program’ means the treatment services provided
by a private nonprofit or public agency and provided under contract
with the Department of Human Services. Intermediate care facilities
are excluded from this definition;

(C) “Education program” means those activities provided under
contract between a school district or education service district and the
Department of Education, which provide a public education to school-
aged children in a treatment program;

(D) “Psychiatric day treatment programs” are those defined in
OAR 581-032-1110(68);

(E) “Psychiatric residential treatment facility” is defined in OAR
309-034-1110(69).

(F) “Resident district” means the resident district as defined
under ORS 343.283;

(G) “Contracting school district” means the school district, the
education service district or a program under the auspices of the State
Board of Higher Education that contracts with the Department of Edu-
cation for the provision of educational services at the agency.

(H) “State agencies”” means the Department of Human Resources
and the Oregon Youth Authority.

(b) The purposes of the education program shall be as follows:

(A) To serve children placed for needs other than educational;

(B) To serve children who require schooling in a protected envi-
ronment in order to protect the health and safety of themselves and/or
others; and

(C) To extend the treatment process into the school day in order
to fully implement the treatment plan.

(c) An agency may offer several different treatment programs
serving different populations. For the purposes of determining eligi-
bility for funding and funding levels for education programs, each pro-
gram will be considered separately. Temporary shelter programs,
which would not otherwise meet the definition of long-term provided
in this rule, shall be considered eligible for funding only when they are
attached to an eligible treatment program and the children served are
primarily awaiting placement in such programs;

(d) To be eligible for an education program, a treatment program
shall meet all of the following:

(A) Have a letter of approval from the Office of Mental Health
and Addiction Services certifying that the psychiatric day treatment
program or psychiatric residential treatment facility meets standards
for day and residential treatment services for children (OAR 581-032-
1120), or provides long-term residential treatment of children placed
by the Department of Human Services;

(B) Meet state licensing requirements for a private child-caring
agency and serve seven or more children;

(C) Be operated by a nonprofit corporation or a political subdi-
vision of the state;

(D) Demonstrate through client admissions, staff hiring practices,
and client access to services that it meets requirements for ORS
659.150 relating to the prevention of discrimination; and

(E) Demonstrate through curriculum content, teaching practices,
and facilities management that the constitutional requirements regard-
ing no religious entanglement are met.

(e) The State Superintendent of Public Instruction shall be
responsible for approving the educational program under this rule.

(A) The State Superintendent of Public Instruction shall ensure
that the school district contracting to provide the educational program
meets the requirements in subsection (B).

(B) The district shall ensure that the program is operated in com-
pliance with a written agreement with the Department that specifies
the following services to be provided:

(1) Each child who is not a child with a disability under OAR 581-
015-0051 has a personalized educational plan that includes assess-
ment, goals, services, and timelines;

(ii) Information pertaining to students and educational programs
is provided to the Department in an accurate and timely manner;

(iii) Children have opportunities to be educated in the least
restrictive environment; and

(iv) The education program is developed and implemented in
conjunction with the care/treatment program.

(f) Final determinations concerning the eligibility of care/treat-
ment programs for education funding shall be made at the discretion
of the State Superintendent of Public Instruction.

(2) Funding Guidelines:

(a) For the purpose of determining funding under this rule, the
following definitions shall apply:

(A) “Average daily membership” means the membership of a
school as defined in ORS 327.006(2);

(B) “Net operating expenditure” means the sum of expenditures
as defined in ORS 327.006(6), divided by the average daily member-
ship of the school district or in the case of an ESD, its districts, which
contract for education services offered in the program;

(C) “Service level factors” means:

(1) 1.75 times the contracting district’s average net operating
expenditure divided by the average daily membership for students
under 14 years of age and all Psychiatric Day Treatment Programs;

(i1) 2.00 times the contracting district’s average net operating
expenditure divided by the average daily membership for students 14
years of age and older in psychiatric residential facilities.

(b) A formula will be employed to reflect the needs of the pop-
ulation served and shall identify funds available for the development
of an approved contract:

(A) The formula is: (Service level factors) x (the contracting dis-
trict’s average net operating expenditure) divided by (the average daily
membership) x (average daily membership as specified in the contract
with the Department of Human Services or Oregon Youth Authority)
= ODE contracted amount;

(B) The factor shall represent an equitable division of funds avail-
able to the Department for programs eligible under these criteria.

(c) A special needs fund shall be established at the Oregon
Department of Education which will be up to five percent of the total
monies made available for this program:

(A) Individual applications may be made to this fund to cover
unexpected, emergency expenses;

(B) Funds not utilized under this subsection for the first year of
the biennium shall be carried forward to the next fiscal year.

(3) Funding Procedures: Upon receipt of an application of a treat-
ment program for funding under this rule, the Department shall:

(a) Within a reasonable time determine if the treatment program
meets the criteria set forth in this rule;

(b) If necessary, request additional funding or a limitation for
funding from the State Legislature; and

(c) Fund the program only when funds are forthcoming.

(4) Resident District Obligations for special education services
in Psychiatric Day Treatment Programs and Psychiatric Residential
Treatment Facilities:

(a) The resident district is responsible for the provision and/or
payment of daily transportation to and from a psychiatric day treatment
education program in which a resident student is enrolled:

(A) The resident district may directly transport or contract for
transportation services with the agency, an adjacent school district, an
education service district or a private carrier as long as the subcontrac-
tor is operating under the provision of ORS 801.455, 801.460, and
820.100 through 820.150, or is exempt from these regulations by oper-
ating under the Public Utility Commission, ORS Chapter 767, or city
regulations included in ORS Chapter 221;
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(B) Subject to agreement with the parent or guardian, the resident
district may reimburse a parent or guardian for the transportation of
a child at the per mile rate established by that district;

(C) Transportation shall be provided by the resident district even
though the education calendar of the psychiatric day treatment pro-
gram differs from that of the resident district;

(D) The resident district is responsible for the provision and/or
payment of transportation when it is required by the Individualized
Education Program or the Personalized Education Plan for the purpose
of least restrictive environment and transition services.

(b) The resident district may claim reimbursement for transporta-
tion costs under ORS 327.035 and 343.281;

(c) The resident district shall participate in all individualized edu-
cation program or personalized education plan meetings involving its
students.

(5) Due Process Hearings:

(a) The school district with which Oregon Department of Edu-
cation contracts to educate children under ORS 343.961 is the “school
district” for the purposes of carrying out the procedures required by
ORS 343.165 to 343.175;

(b) The issues of the hearing shall not include the placement by
the Department of Human Services or Oregon Youth Authority for
long-term care or treatment;

(c) Costs for the hearings officer in due process proceedings that
are in excess of the contracted educational program budget shall be
paid by the Oregon Department of Education;

(d) The Oregon Department of Education and the Department of
Human Services or Oregon Youth Authority, respectively, shall be par-
ties to such proceedings and will be responsible to provide additional
services ordered by a hearings officer that are beyond the funding pro-

vided to the contracted educational program.
Stat. Auth.: ORS 343.961
Stats. Implemented: ORS 343.961
Hist.: 1EB 23-1986, f. & ef. 7-14-86; EB 7-1988, f. & cert. ef. 1-15-88; EB 22-1990,
f. & cert. ef. 5-18-90; EB 10-1991(Temp), f. & cert. ef. 7-15-91; EB 31-1991, f. & cert.
ef. 12-18-91; ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0048
Compliance Monitoring

School districts involved in the education of children with dis-
abilities shall be monitored by the Department on a regular basis to
ensure compliance with the requirements of the Individuals with Dis-
abilities Education Act, Oregon Revised Statutes, and Oregon Admin-
istrative Rules. Monitoring procedures may include district self-assess-
ment, data collection, analysis and reporting, on-site visits, review of
policies and procedures, review of the development and implementa-

tion of IEPs, improvement planning, and auditing federal fund use.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.065
Hist.: IEB 15-1983, . 11-23-83, ef. 11-25-83; EB 6-1993, f. & cert. ef. 2-11-93; EB 11-
1995, f. & cert. ef. 5-25-95; ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0049
Recovery of Funds for Misclassified Children

(1) School districts shall ensure that children identified on the
special education child count under Part B of the Individuals with Dis-
abilities Education Act are limited to eligible children.

(2) For purposes of this rule, an “eligible child” means a child
aged three through school-age who:

(a) Is determined to be a child with a disability under OAR 581-
015-0051;

(b) Has a current IEP or IFSP that provides for special education
and related services that is being implemented; and

(c) Is receiving free public education.

(3) For the purposes of this rule, an “ineligible child” means a
child for whom one or more of the requirements in subsection (2) is
not met.

(4) The Department shall recover funds for ineligible children
included on a district’s special education child count by reducing that
district’s Part B award for the year in which the child was counted, in
direct proportion to the numbers of children classified as eligible to

be counted.
Stat. Auth.: ORS 343
Stats. Implemented: ORS 343.243
Hist.: 1EB 269, f. & ef. 12-22-77; ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0051
Criteria for Evaluation and Eligibility Determination

For the disability categories below, subsection (a) sets forth the
evaluation that shall be conducted, subsection (b) sets forth the min-
imum criteria the child shall meet and subsection (c) sets forth the
requirement that the team shall determine whether a child needs spe-
cial education.

(1) Autism Spectrum Disorder:

(a) If a child is suspected of having an autism spectrum disorder,
the following evaluation shall be conducted:

(A) A developmental profile that describes the child’s historical
and current characteristics that are associated with an autism spectrum
disorder as described in subsection (1)(b) of this rule;

(B) At least three observations of the child’s behavior one of
which involves direct interactions with the child. The observations
shall occur in multiple environments, on at least two different days,
and be completed by one or more licensed professionals knowledge-
able about the behavioral characteristics of autism spectrum disorder.

(C) An assessment of communication to address the communi-
cation characteristics of autism spectrum disorder which includes but
is not limited to measures of language semantics and pragmatics com-
pleted by a speech and language pathologist licensed by a State Board
of Examiners in Speech Pathology and Audiology or the Teacher Stan-
dards and Practices Commission;

(D) A medical statement or a health assessment statement indi-
cating whether there are any physical factors that may be affecting the
child’s educational performance;

(E) An assessment using an appropriate behavior rating tool or
an alternative assessment instrument that identifies characteristics
associated with an autism spectrum disorder.

(F) Assessments to determine the impact of the suspected disabil-
ity:

(1) On the child’s educational performance for a school-age child;
or

(i1) On the child’s developmental progress for a preschool child;
and

(G) Additional evaluations or assessments that are necessary to
identify the child’s educational needs.

(b) For a child suspected of having an autism spectrum disorder,
the child shall meet all of the following minimum criteria:

(A) The team shall have documented evidence that the child
demonstrates all of the behaviors in subsection (1)(b)(B). Each of these
behaviors shall be:

(1) Characteristic of an autism spectrum disorder;

(i1) Inconsistent or discrepant with the child’s development in
other areas; and

(iii) Documented over time and/or intensity.

(B) The child shall exhibit the following:

(i) Impairments in communication;

(ii) Impairments in social interaction;

(iii) Patterns of behavior, interests, and/or activities that are
restricted, repetitive, or stereotypic; and

(iv) Unusual responses to sensory experiences.

(c) For a child to be eligible for special education services as a
child with an autism spectrum disorder, the eligibility team shall deter-
mine that:

(A) The child’s disability has an adverse impact on the child’s
educational performance; and

(B) The child needs special education services as a result of the
disability.

(d) A child may not be eligible for special education services on
the basis of an autism spectrum disorder if the child’s primary disabil-
ity is an emotional disturbance as set forth in section (4) of this rule.
However, a child with autism spectrum disorder as a primary disability
may also have an emotional disturbance as a secondary disability.

(2) Communication Disorder:

(a) If a child is suspected of having a communication disorder,
the following evaluation shall be conducted:

(A) A speech and language assessment administered by a speech
and language pathologist licensed by a State Board of Examiners in
Speech Pathology and Audiology or the Teacher Standards and Prac-
tices Commission, including:
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(i) When evaluating syntax, morphology, semantics or pragmat-
ics, a representative language sample and comprehensive standardized
tests that assess expression and comprehension;

(i1) When a voice disorder is suspected, a voice assessment scale;
and

(ii1) When a fluency disorder is suspected, an observation in at
least two settings.

(B) For a child suspected of having a voice disorder, a medical
statement by an otolaryngologist licensed by a State Board of Medical
Examiners. For other than a voice disorder, if a medical or health diag-
nosis is needed, a medical statement or a health assessment statement
describing relevant medical issues;

(C) An evaluation or screening of the child’s hearing acuity and,
if needed, a measure of middle ear functioning;

(D) An evaluation of the child’s oral mechanism, if needed;

(E) Assessments to determine the impact of the suspected disabil-
ity:

(i) On the child’s educational performance for a school-age child;
or

(ii) On the child’s developmental progress for a preschool child.

(F) Additional evaluations or assessments that are necessary to
identify the child’s educational needs.

(b) For a child suspected of having a specific communication dis-
order, the child shall meet the following minimum criteria:

(A) Voice disorder:

(i) The child demonstrates chronic vocal characteristics that devi-
ate in at least one of the areas of pitch, quality, intensity or resonance;

(i1) The child’s voice disorder impairs communication or intel-
ligibility; and

(iii) The child’s voice disorder is rated as moderate to severe on
a voice assessment scale.

(B) Fluency disorder:

(1) The child demonstrates an interruption in the rhythm or rate
of speech that is characterized by hesitations, repetitions, or prolon-
gations of sounds, syllables, words or phrases;

(ii) The child has a fluency disorder that interferes with commu-
nication and calls attention to itself across two or more settings; and

(iii) The child demonstrates moderate to severe vocal dysfluen-
cies or the child evidences associated secondary behaviors, such as
struggling or avoidance as measured by a standardized measure.

(C) Phonological or articulation disorder:

(i) The child’s phonology or articulation is rated significantly dis-
crepant as measured by a standardized test; and

(ii) The disorder is substantiated by a language sample or other
evaluation(s).

(D) Syntax, morphology, pragmatic or semantic disorder:

(i) The child’s language in the area of syntax, morphology,
semantics or pragmatics is significantly discrepant as measured by
standardized test(s); and

(i1) The disorder is substantiated by a language sample or other
evaluation(s).

(iii) For a child to be eligible with a syntax, morphology, prag-
matic or semantic disorder, the disorder is not the result of another dis-
ability.

(c) For a child to be eligible for special education services as a
child with a communication disorder, the eligibility team shall deter-
mine that:

(A) The child’s disability has an adverse impact on the child’s
educational performance; and

(B) The child needs special education services as a result of the
disability.

(3) Deafblindness:

(a) If a child is suspected of having deafblindness, the child shall
be evaluated using the minimum evaluation procedures in sections (5)
and (11) of this rule.

(b) For a child suspected of having deafblindness, the child shall
meet one or more of the following minimum criteria:

(A) The child meets the minimum criteria for both vision impair-
ment and hearing impairment in sections (5) and (11) of this rule; or

(B) The child meets the minimum criteria for either vision
impairment or hearing impairment of sections (5) or (11) of this rule
and demonstrates inconsistent or inconclusive responses in an assess-
ment of the other sensory area. If the child demonstrates inconsistent
or inconclusive responses in an assessment of the other sensory area,

a functional assessment must be administered by a state licensed edu-
cator of the visually impaired, a state licensed educator of the hearing
impaired or an audiologist licensed by a State Board of Examiners in
Speech Pathology and Audiology; or

(C) The child meets the minimum criteria for either vision
impairment or hearing impairment of sections (5) or (11) of this rule
and has a degenerative disease or pathology that affects the acuity of
the other sensory area.

(c) For a child to be eligible for special education services as a
child having deafblindness, the eligibility team shall determine that:

(A) The child’s disability has an adverse impact on the child’s
educational performance; and

(B) The child needs special education services as a result of the
disability.

(4) Emotional Disturbance:

(a) If a child is suspected of having an emotional disturbance, the
following evaluation shall be conducted:

(A) An evaluation of the child’s emotional and behavioral status,
including a developmental or social history, when appropriate;

(B) A medical statement or a health assessment statement indi-
cating whether there are any physical factors that may be affecting the
child’s educational performance;

(C) The completion of at least two behavior-rating scales, at least
one of which is a standardized behavior measurement instrument;

(D) An observation in the classroom and in at least one other set-
ting by someone other than the child’s regular teacher;

(E) Assessments to determine the impact of the suspected disabil-
ity:

(i) On the child’s educational performance for a school-age child;
or

(ii) On the child’s developmental progress for a preschool child.

(F) Additional evaluations or assessments that are necessary to
identify the child’s educational needs.

(b) For a child suspected of having an emotional disturbance, the
child shall meet the following minimum criteria:

(A) The child’s emotional or behavioral problems shall have
existed over an extended period of time; and

(B) The child exhibits one or more of the following:

(i) An inability to learn at a rate commensurate with the child’s
intellectual, sensory-motor, and physical development;

(ii) An inability to establish or maintain satisfactory interpersonal
relationships with peers and teachers;

(iii) A variety of excessive behaviors ranging from hyperactive
and impulsive responses to depression and withdrawal;

(iv) Inappropriate types of behavior or feelings under normal cir-
cumstances; or

(v) A tendency to develop physical symptoms, pains, or fears
associated with personal, social, or school problems.

(c) For a child to be eligible for special education services as a
child with an emotional disturbance, the eligibility team shall deter-
mine that:

(A) The child’s disability has an adverse impact on the child’s
educational performance; and

(B) The child needs special education services as a result of the
disability;

(d) A child who is socially maladjusted may not be identified as
having an emotional disturbance unless the child also meets the min-
imum criteria under subsection (4)(b) of this rule.

(5) Hearing Impairment:

(a) If a child is suspected of having a hearing impairment, the fol-
lowing evaluation shall be conducted:

(A) An audiological assessment by an audiologist licensed by a
State Board of Examiners in Speech Pathology and Audiology;

(B) A medical statement or a health assessment statement indi-
cating whether the hearing loss, if conductive, is treatable and whether
the use of amplification is contraindicated;

(C) Assessments to determine the impact of the suspected disabil-
ity:

(1) On the child’s educational performance for a school-age child;
or

(i1) On the child’s developmental progress for a preschool child.

(D) Additional evaluations or assessments that are necessary to
identify the child’s educational needs.
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(b) For a child suspected of having a hearing impairment, the
child shall meet one of the following minimum criteria:

(A) The child has a pure tone average loss of 25 dbHL or greater
in the better ear for frequencies of 500 Hz, 1000 Hz, and 2000 Hz, or
a pure tone average loss of 35 dbHL or greater in the better ear for fre-
quencies of 3000 Hz, 4000 Hz, and 6000 Hz; or

(B) The child has a unilateral hearing impairment with a pure
tone average loss of 50 dbHL or greater in the affected ear for the fre-
quencies 500 Hz to 4000 Hz; and

(C) The loss is either sensorineural or conductive if the conduc-
tive loss has been determined to be currently untreatable by a physi-
cian.

(c) For a child to be eligible for special education services as a
child with a hearing impairment, the eligibility team shall determine
that:

(A) The child’s disability has an adverse impact on the child’s
educational performance; and

(B) The child needs special education services as a result of the
disability.

(6) Mental Retardation:

(a) If a child is suspected of having mental retardation, the fol-
lowing evaluation shall be conducted:

(A) An individually administered standardized intelligence test
meeting the reliability and validity standards of the American Psycho-
logical Association and administered by a licensed school psycholo-
gist, a psychologist licensed by a State Board of Psychological Exam-
iners, or other individual assigned by a school district who has the
training and experience to administer and interpret individually admin-
istered intelligence tests;

(B) The administration of a valid adaptive behavior scale;

(C) A medical statement or a health assessment statement indi-
cating whether there are any sensory or physical factors that may be
affecting the child’s educational performance;

(D) A developmental history of the child;

(E) Assessments to determine the impact of the suspected disabil-
ity:

() On the child’s educational performance for a school-age child;
or

(ii) On the child’s developmental progress for a preschool child.

(F) Additional evaluations or assessments that are necessary to
identify the child’s educational needs.

(b) For a child suspected of having mental retardation, the child
shall meet all of the following minimum criteria:

(A) The child’s intelligence test score is 2 or more standard devi-
ations below the mean;

(B) The child has deficits in adaptive behavior coexistent with the
child’s impairment in intellectual functioning;

(C) The child’s developmental level or educational achievement
is significantly below age or grade norms; and

(D) The child’s developmental or educational problems are not
primarily the result of sensory disabilities or other physical factors.

(c) For a child to be eligible for special education services as a
child with mental retardation, the eligibility team shall determine that:

(A) The child’s disability has an adverse impact on the child’s
educational performance; and

(B) The child needs special education services as a result of the
disability.

(7) Orthopedic Impairment:

(a) If a child is suspected of having an orthopedic impairment,
the following evaluation shall be conducted:

(A) A medical statement or a health assessment statement indi-
cating a diagnosis of an orthopedic or neuromotor impairment or a
description of the motor impairment;

(B) A standardized motor assessment, including the areas of fine
motor, gross motor and self-help, when appropriate, by a specialist
knowledgeable about orthopedic or neuromotor development;

(C) Assessments to determine the impact of the suspected disabil-
ity:

(1) On the child’s educational performance for a school-age child;
or

(i1) On the child’s developmental progress for a preschool child.

(D) Additional evaluations or assessments that are necessary to
identify the child’s educational needs.

(b) For a child suspected of having an orthopedic impairment, the
child shall meet all of the following minimum criteria:

(A) The child has a motor impairment that results in deficits in
the quality, speed or accuracy of movement. These deficits must be
documented by a score of two or more standard deviations below the
mean in one or more of the three motor areas set forth in subsection
(7)(a)(B) of this rule, or functional deficits in at least two of the three
motor areas; and

(B) The child’s condition is permanent or is expected to last for
more than 60 calendar days.

(c) For a child to be eligible for special education services as a
child with an orthopedic impairment, the eligibility team shall deter-
mine that:

(A) The child’s disability has an adverse impact on the child’s
educational performance; and

(B) The child needs special education services as a result of the
disability.

(8) Other Health Impairment:

(a) If a child is suspected of having another health impairment,
the following evaluation shall be conducted:

(A) A medical statement or a health assessment statement, indi-
cating a diagnosis of a health impairment or a description of the
impairment, and a statement that the child’s condition is permanent or
is expected to last for more than 60 calendar days;

(B) Assessments to determine the impact of the suspected disabil-
ity:

(1) On the child’s educational performance for a school-age child;
or

(ii) On the child’s developmental progress for a preschool child.

(C) Additional evaluations or assessments that are necessary to
identify the child’s educational needs.

(b) For a child suspected of having another health impairment,
the child shall meet all of the minimum criteria:

(A) The child exhibits limited strength, vitality or alertness,
including a heightened alertness to environmental stimuli that results
in limited alertness with respect to the educational environment;

(B) The child’s limited strength, vitality or alertness is due to a
chronic or acute health problem; and

(C) The child’s condition is permanent or expected to last for
more than 60 calendar days.

(c) For a child to be eligible for special education services as a
child with another health impairment, the eligibility team shall deter-
mine that:

(A) The child’s disability has an adverse impact on the child’s
educational performance; and

(B) The child needs special education services as a result of the
disability.

(9) Specific Learning Disability:

(a) If a child is suspected of having a specific learning disability,
the following evaluation shall be conducted:

(A) An observation by a team member other than the child’s reg-
ular teacher of the child’s academic performance in a regular class-
room setting; or in the case of a child less than school age or out of
school, an observation by a team member conducted in an age-appro-
priate environment;

(B) A developmental history, if needed;

(C) An assessment of intellectual ability;

(D) Other assessments of the characteristics of learning disabil-
ities if the child exhibits impairments in any one or more of the fol-
lowing areas: cognition, fine motor, perceptual motor, communication,
social or emotional, and perception or memory. These assessments
shall be completed by specialists knowledgeable in the specific char-
acteristics being assessed;

(E) A review of cumulative records, previous individualized edu-
cation programs or individualized family service plans and teacher col-
lected work samples;

(F) If deemed necessary, a medical statement or health assess-
ment statement indicating whether there are any physical factors that
may be affecting the child’s educational performance;

(G) Assessments to determine the impact of the suspected disabil-
ity:

(1) On the child’s educational performance for a school-age child;
or

(i1) On the child’s developmental progress for a preschool child.
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(H) Additional evaluations or assessments that are necessary to
identify the child’s educational needs.

(b) For a child suspected of having a specific learning disability,
the child shall meet all of the following minimum criteria:

(A) The child does not achieve commensurate with his or her age
and ability levels in one or more of the areas listed in subsection
(9)(b)(B) of this rule when provided with learning experiences appro-
priate for the child’s age and ability levels;

(B) The child has a severe discrepancy between intellectual abil-
ity and achievement in one or more of the following areas:

(i) Oral expression;

(ii) Listening comprehension;

(iii) Written expression;

(iv) Basic reading skills;

(v) Reading comprehension;

(vi) Mathematics calculation (when appropriate, includes general
readiness skills); or

(vii) Mathematics reasoning.

(C) The child’s severe discrepancy between ability and achieve-
ment is not primarily the result of:

(1) A visual, hearing, or motor impairment;

(i1) Mental retardation;

(iii) Emotional disturbance; or

(iv) Environmental, cultural, or economic disadvantage.

(c) A child identified as having a specific learning disability need
only exhibit a “discrepancy” and not necessarily a “severe discrepan-
cy” to continue eligibility.

(d) For a child to be eligible for special education services as a
child with a specific learning disability, the eligibility team shall deter-
mine that:

(A) The child’s disability has an adverse impact on the child’s
educational performance; and

(B) The child needs special education services as a result of the
disability.

(10) Traumatic Brain Injury:

(a) If a child is suspected of having a traumatic brain injury, the
following evaluation shall be conducted:

(A) A medical statement or a health assessment statement indi-
cating that an event may have resulted in a traumatic brain injury as
defined in; subsection (b)(A);

(B) A comprehensive psychological assessment using a battery
of instruments intended to identify deficits associated with a traumatic
brain injury administered by a licensed school psychologist, a psychol-
ogist licensed by a State Board of Psychological Examiners, or other
individuals who have the training and experience to administer and
interpret the tests within the battery;

(C) Other assessments including, but not limited to, motor assess-
ments if the child exhibits motor impairments; communication assess-
ments if the child exhibits communication disorders; and psychosocial
assessments if the child exhibits changed behavior. These assessments
must be completed by educators knowledgeable in the specific area
being assessed;

(D) Other information relating to the child’s suspected disability,
including pre-injury performance and a current measure of adaptive
ability;

(E) An observation in the classroom and in at least one other set-
ting;

(F) Assessments to determine the impact of the suspected disabil-
ity:

(i) On the child’s educational performance for a school-age child;
or

(ii) On the child’s developmental progress for a preschool child.

(G) Additional evaluations or assessments that are necessary to
identify the child’s educational needs.

(b) For a child suspected of having a traumatic brain injury, the
child shall meet all of the following minimum criteria:

(A) The child has an acquired injury to the brain caused by an
external physical force;

(B) The child’s condition shall be permanent or expected to last
for more than 60 calendar days;

(C) The child’s injury results in an impairment of one or more of
the following areas:

(i) Communication;

(i1) Behavior;

(iii) Cognition, memory, attention, abstract thinking, judgment,
problem-solving, reasoning, and/or information processing;

(iv) Sensory, perceptual, motor and/or physical abilities.

(c) For a child to be eligible for special education services as a
child with a traumatic brain injury, the eligibility team shall determine
that:

(A) The child’s disability has an adverse impact on the child’s
educational performance; and

(B) The child needs special education services as a result of the
disability.

(d) Students with brain injuries that are congenital or degenera-
tive, or brain injuries induced by birth trauma, are not eligible under
the category of traumatic brain injury but may be eligible under a dif-
ferent category under this rule.

(11) Vision Impairment:

(a) If a child is suspected of having a vision impairment, the fol-
lowing evaluation shall be conducted:

(A) A medical statement by an ophthalmologist or optometrist
licensed by a State Board of Examiners indicating that the child has
a vision impairment;

(B) Assessments to determine the impact of the suspected disabil-
ity:

(i) On the child’s educational performance for a school-age child;
or

(ii) On the child’s developmental progress for a preschool child.

(C) Additional evaluations or assessments that are necessary to
identify the child’s educational needs, including a functional assess-
ment of the child’s residual visual acuity or field of vision.

(b) For a child suspected of having a vision impairment, the child
shall meet one or more of the following minimum criteria:

(A) The child’s residual acuity is 20/70 or less in the better eye
with correction;

(B) The child’s visual field is restricted to 20 degrees or less in
the better eye;

(C) The child has an eye pathology or a progressive eye disease
which in the opinion of the ophthalmologist is expected to reduce
either residual acuity or visual field according to the criteria stated in
paragraphs (11)(b)(A) or (B); or

(D) The assessment results of a licensed ophthalmologist or
optometrist are inconclusive, or the child demonstrates inadequate use
of residual vision.

(c) For a child to be eligible for special education services as a
child with vision impairment, the eligibility team shall determine that:

(A) The child’s disability has an adverse impact on the child’s
educational performance; and

(B) The child needs special education services as a result of the
disability.

Stat. Auth.: ORS 343.045, 343.155 & 343.157

Stats. Implemented: ORS 343.157, 343.227, 343.045, 343.155, 20 USC § 1401(a) &

34 CFR 300.7(b)

Hist.: IEB 29-1978, . & ef. 7-20-78; 1EB 18-1983(Temp), f. & ef. 12-20-83; 1EB 7-

1986, f. & ef. 2-24-86; EB 25-1991(Temp), f. & cert. ef. 11-29-91; EB 16-1992, f. &

cert. ef. 5-13-92; EB 22-1995, f. & cert. ef. 9-15-95; ODE 11-2000, f. 5-3-00, cert. ef.
7-1-00; ODE 8-2001, f. & cert. ef. 1-29-01; ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0053
Eligibility Determination Procedures

(1) Upon completing the administration of tests and other eval-
uation materials, a team shall determine whether the child is a child
with a disability under OAR 581-015-0051.

(a) The team shall include the parent and two or more profession-
als, at least one of who is knowledgeable and experienced in the eval-
uation and education of children with the suspected disability. This
team may be the child’s IEP team.

(b) For a child suspected of having a specific learning disability,
the team shall also include:

(A) The child’s regular classroom teacher or, if the child does not
have a regular classroom teacher, a regular classroom teacher qualified
to teach a child of his or her age; and

(B) A person qualified to conduct individual diagnostic exami-
nations of children, such as a school psychologist, speech-language
pathologist, or other qualified professional.

(2) The team shall prepare a written statement of eligibility.

(a) The written statement of eligibility shall include:
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(A) All evaluation data considered in determining the child’s eli-
gibility;

(B) A determination of whether the child meets the minimum
evaluation criteria for one of the disability categories in OAR 581-015-
0051 or 581-015-0942;

(C) A determination of whether the primary basis for the suspect-
ed disability is:

(1) A lack of instruction in reading or math; or

(ii) Limited English proficiency.

(D) A determination of whether the child’s disability has an
adverse impact on the child’s educational performance;

(E) A determination of whether, as a result of the disability, the
child needs special education services; and

(F) The signature of each member of the team indicating agree-
ment or disagreement with the eligibility determination.

(b) For a child suspected of having a specific learning disability,
the team’s written report and documentation of determination of eli-
gibility shall also include statements regarding:

(A) Whether the child has a specific learning disability;

(B) The basis for the determination;

(C) The relevant behavior noted during the observation of the
child;

(D) The relationship of that behavior to the child’s academic
functioning;

(E) The educationally relevant medical findings, if any;

(F) Whether there is a significant discrepancy between achieve-
ment and ability which is not correctable without special education;
and

(G) The determination of the team concerning the effects of envi-
ronmental, cultural, or economic disadvantage.

(H) Each team member shall certify either:

(1) Agreement with the report; or

(i1) Disagreement, with a separate statement of conclusions.

(3) The team shall determine a child to be eligible under this rule
if the child has a disability and needs special education and related ser-
vices, even though the child is advancing from grade to grade.

(4) For a child who may have disabilities in more than one cat-
egory, the team need only qualify the child under one disability cate-
gory. However, the child shall be evaluated in all areas related to the
suspected disability or disabilities, and the child’s IEP shall address
all of the child’s special education needs.

(5) The team may not find a child eligible for special education
services if:

(a) The determinant factor for that eligibility decision is:

(A) Lack of instruction in reading or math; or

(B) Limited English proficiency.

(b) The child does not otherwise meet the eligibility criteria under
OAR-015-0051.

(6) The school district shall provide a copy of the evaluation
report and the documentation of determination of eligibility to the par-

ent.
Stat. Auth.: ORS 343.045, 343.155 & 343.157
Stats. Implemented: ORS 343.035, 343.157, 343.227, 34 CFR 300.7(6), 34 CFR 300.530
- 300.534 & 34 CFR 300.540 - 300.543
Hist.: EB 22-1995, f. & cert. ef. 9-15-95; ODE 12-2000, f. 5-3-00, cert. ef. 5-3-00; ODE
6-2003, f. 4-29-03, cert. ef. 4-30-03

581-015-0054
Procedures for Complaints as Required by IDEA Regulations

(1) An organization or individual, including an organization or
individual from another state, may file with the State Superintendent
of Public Instruction a written, signed complaint that the Department
of Education, or a sub grantee, including but not limited to a regional
program, an education service district or a local education agency is
violating or has violated the Individuals with Disabilities Education
Act or regulations under that Act.

(2) If a complaint alleges violations outside the scope of the Indi-
viduals with Disabilities Education Act, the complainant shall be
informed of alternative procedures that are available to address the
complainant’s allegations.

(3) The complaint must allege a violation that occurred not more
than one year before the date that the complaint is received by the
Department unless the violation occurred within three years of the date
the complaint is received by the Department and:

(a) A longer period is reasonable because the violation is contin-
uing; or

(b) The complainant is requesting compensatory services.

(4) The complaint must include the facts on which the complaint
is based. If the facts as alleged by the complainant constitute a viola-
tion of the Individuals with Disabilities Education Act:

(a) The Superintendent shall send a copy of the complaint to the
responsible division within the state department, local educational
agency or sub grantee and request it to respond to the allegations. The
Superintendent (or designee) may also initiate attempts to resolve the
complaint through mediation or alternative dispute resolution, includ-
ing local resolution.

(b) The respondent shall furnish any information or documents
requested by the Superintendent within ten business days of its receipt
of the complaint from the Superintendent unless another time period
is specified by the Superintendent. At the same time, the respondent
shall send a copy of any narrative response to the complainant. If the
complainant does not otherwise have access to confidential informa-
tion in the response, the respondent shall provide the complainant with
the non-confidential portion(s) of the response.

(5) The Superintendent shall give the complainant the opportu-
nity to submit additional information, either orally or in writing, about
the allegations in the complaint or the narrative response submitted by
the respondent.

(6) The Superintendent shall investigate the allegations of the
complaint to the extent necessary to resolve the matter and at the
Superintendent’s discretion may:

(a) Conduct an on-site investigation; and

(b) Conduct interviews and review documents as deemed neces-
sary.

(7) If a written complaint is received that is also the subject of a
due process hearing under OAR 581-015-0081, or contains multiple
issues of which one or more are part of that hearing, the Superintendent
shall set aside any part of the complaint that is being addressed in the
due process hearing, until the conclusion of the hearing. Any issue in
the complaint that is not a part of the due process hearing shall be
resolved using the time limit and procedures in this rule.

(8) If an issue raised in a complaint has previously been decided
in a due process hearing involving the same parties, the hearing deci-
sion is binding and the Superintendent must inform the complainant
to that effect. A complaint alleging a school district’s failure to imple-
ment a due process decision must be resolved by the Superintendent.

(9) The Superintendent shall issue a written decision that address-
es each allegation in the complaint and contains findings of fact, con-
clusions, and reasons for the Department’s final decision. The decision
shall be issued within 60 days of receipt of the complaint or amended
complaint, unless exceptional circumstances related to the complaint
require an extension. Exceptional circumstances include but are not
limited to an extension requested or agreed to by the complainant to
pursue local resolution or mediation.

(10) If the Superintendent finds a violation, the Superintendent’s
written decision shall include any necessary corrective action to be
undertaken as well as any documentation to be supplied by any party
to ensure that the corrective action has occurred. If the decision is that
a school district has failed to provide appropriate services, the Super-
intendent shall address:

(a) How to remediate the failure to provide those services, includ-
ing, as appropriate, compensatory education, monetary reimbursement
or other corrective action appropriate to the needs of the child; and

(b) Appropriate future provision of services for all children with
disabilities.

(11) Parties may seek judicial review of the final order under
ORS 183.484. Judicial review may be obtained by filing a petition for
review within 60 days of service of the final order with the Marion
County Circuit Court or with the Circuit Court for the County where
the party resides.

(12) Corrective action ordered by the Superintendent shall be
taken within 30 days of the date of the decision, unless another time
period is specified by the Superintendent.

(13) At any time during the pendency of the complaint, if the
Superintendent determines that there is a strong likelihood that the
respondent has significantly breached the Individuals with Disabilities
Education Act and that delay may cause irreparable harm, the Super-
intendent may order interim relief.

Oregon Administrative Rules Compilation

2007 Edition

11 - 387

(11-15-06)



Chapter 581

Oregon Department of Education

(14) If the respondent refuses to voluntarily comply with a plan
of correction when so ordered, the Superintendent may take one or
more of following actions:

(a) Disapprove in whole or part, the respondent’s application for
federal funding;

(b) Withhold or terminate further assistance to the respondent for
an approved project;

(c) Suspend payments, under an approved project, to a respon-
dent;

(d) Order, in accordance with a final state audit resolution deter-
mination, the repayment of specified federal funds; and

(e) Withhold all or part of a district’s basic school support in
accordance with ORS 327.103.

(15) Before the Superintendent denies or withholds funding or
orders reimbursement as provided in Section (14) of this rule, the
Superintendent shall notify the respondent of its right to request a hear-
ing in accordance with ORS 183.415.

(a) The hearing request must be made to the Superintendent with-
in 30 days of receiving notice;

(b) The Superintendent shall appoint a hearings officer who will
conduct the hearing in accordance with ORS 183.413 to 183.470;

(c) The burden of proof at the hearing is on the Department;

(d) The Superintendent’s decision shall be final, subject to appeal
to the United States Secretary of Education or the Oregon Court of
Appeals.

(16) No person shall suffer retaliation or discrimination for hav-
ing filed or participated in this complaint procedure. Any person who
believes that she or he has suffered retaliation or discrimination may

file a complaint under this rule with the Superintendent.
Stat. Auth.: ORS 326
Stats. Implemented: ORS 343.041
Hist.: 1EB 28-1980, f. & ef. 12-23-80; EB 26-1987(Temp), f. & ef. 11-17-87; EB 22-
1988, f. & cert. ef. 5-24-88; EB 32-1988, f. & cert. ef. 8-3-88; EB 44-1990, f. & cert.
ef. 9-12-90; EB 35-1992(Temp), f. & cert. ef. 11-24-92; EB 8-1993, f. & cert. ef. 3-25-
93; ODE 15-1999, f. & cert. ef. 9-24-99, Renumbered from 581-001-0010; ODE 29-
2000, f. & cert. ef. 12-11-00; ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0055
Confidentiality of Student Education Records

(1) Each school district shall keep confidential any record main-
tained on a child with a disability in conformance with OAR 581-021-
0220 through 581-021-0440.

(2) Each school district shall protect the confidentiality of per-
sonally identifiable information at collection, storage, discloser, and
destruction stages.

(3) One official at each school district shall assume responsibility
for ensuring the confidentiality of any personally identifiable informa-
tion.

(4) All persons collecting or using personally identifiable infor-
mation must receive training or instruction regarding the State’s poli-
cies and procedures under OAR 581-015-0055 through 581-015-0606

and 581-021-0220 through 581-021-0440.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.045 & 343.155
Hist.: 1EB 261, f. 6-2-77, ef. 6-3-77; 1EB 10-1978, f. & ef. 3-3-78; EB 11-1995, f. &
cert. ef. 5-25-95; ODE 4-2000, f. & cert. ef. 2-1-2000

581-015-0057
Advanced Payment to School Districts for Special Education
Programs

(1) In accordance with ORS 343.670, the Department may make
advance payments to a school district or education service district that
operates a special education program approved by the State Superin-
tendent of Public Instruction.

(2) Advance payments paid by the Oregon Department of Edu-
cation to the school or education service district shall be made quar-
terly.

(3) The first three advance payments shall be calculated either
upon the district’s reimbursement for the prior year or the district’s
estimated costs for special education for the coming school year, at the
discretion of the Department.

(4) The fourth payment shall be based upon the district’s
approved reimbursement for the current claim less the three advance
payments.

(5) In no event will the fourth payment be remitted until the

Department has completed the final auditing of a district’s claim.
Stat. Auth.: ORS 343

Stats. Implemented: ORS 343.281
Hist.: 1EB 269, f. & ef. 12-22-77; 1EB 14-1979, f. 10-4-79, ef. 10-5-79; ODE 2-2003,
f. & cert. ef. 3-10-03

581-015-0059
Requirement for Least Restrictive Environment

School districts shall ensure that:

(1) To the maximum extent appropriate, children with disabilities,
including children in public or private institutions or other care facil-
ities, are educated with children who are not disabled; and

(2) Special classes, separate schooling or other removal of chil-
dren with disabilities from the regular educational environment occurs
only if the nature or severity of the disability is such that education in
regular classes with the use of supplementary aids and services cannot

be achieved satisfactorily.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.045 & 343.155
Hist.: 1EB 2609, f. & ef. 12-22-77; EB 11-1995, f. & cert. ef. 5-25-95; ODE 2-2003, f.
& cert. ef. 3-10-03

581-015-0060
Alternative Placements and Supplementary Aids and Services

School districts shall ensure that a continuum of alternative place-
ments is available to meet the needs of children with disabilities for
special education and related services. The continuum shall:

(1) Include as alternative placements, instruction in regular class-
es, special classes, special schools, home instruction and instruction
in hospitals and institutions; and

(2) Make provision for supplementary aids and services (such as
resource room or itinerant instruction) to be provided in conjunction

with regular class placement.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.045 & 343.155
Hist.: 1EB 269, f. & ef. 12-22-77; EB 11-1995; f. & cert. ef. 5-25-95; ODE 31-1999,
f. 12-13-99, cert. ef. 12-14-99

581-015-0061
Placement of the Child

School districts shall ensure that:

(1) The educational placement of a child with a disability:

(a) Is determined by a group of persons, including the parents,
and other persons knowledgeable about the child, the meaning of the
evaluation data, and the placement options;

(b) Is made in conformity with the Least Restrictive Environment
(LRE) provisions of OAR 581-015-0059 to 581-015-0062.

(c) Is based on the child’s current IEP;

(d) Is determined at least once every 365 days; and

(e) Is as close as possible to the child’s home.

(2) The alternative placements under OAR 581-015-0060 are
available to the extent necessary to implement the individualized edu-
cation program for each child with a disability;

(3) Unless the child’s IEP requires some other arrangement, the
child is educated in the school that he or she would attend if not dis-
abled;

(4) In selecting the least restrictive environment, consideration
is given to any potential harmful effect on the child or on the quality
of services which he or she needs; and

(5) A child with a disability is not removed from education in
age-appropriate regular classrooms solely because of needed modifi-

cations in the general curriculum.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.045 & 343.155
Hist.: 1EB 269, f. & ef. 12-22-77; EB 11-1995, f. & cert. ef. 5-25-95; ODE 31-1999,
f. 12-13-99, cert. ef. 12-14-99; ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0062
Nonacademic Settings
(1) School districts shall take steps to provide nonacademic and
extracurricular services and activities in a manner to afford children
with disabilities an equal opportunity for participation in those services
and activities. School districts shall ensure that each child with a dis-
ability participates with nondisabled children in those services and
activities to the maximum extent appropriate to the needs of that child.
(2) Nonacademic and extracurricular services and activities may
include meals, recess periods, counseling services, athletics, trans-
portation, health services, recreational activities, special interest groups
or clubs sponsored by the school district, referrals to agencies that pro-
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vide assistance to individuals with disabilities, and employment of stu-
dents, including both employment by the school district and assistance

in making outside employment available.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.045, 343.155, 34 CFR 300.306 & 34 CFR 300.553
Hist.: 1EB 269, f. & ef. 12-22-77; EB 11-1995, f. & cert. ef. 5-25-95; ODE 31-1999,
f. 12-13-99, cert. ef. 12-14-99; ODE 2-2003, f. & cert. ef. 3-10-03; ODE 8-2004(Temp),
f. & cert. ef. 5-11-04 thru 10-15-04; ODE 9-2004, f. & cert. ef. 7-9-04

581-015-0063
Parent and Adult Student Participation

(1) School districts shall provide one or both parents with an
opportunity to participate in meetings with respect to the identification,
evaluation, IEP and educational placement of the child, and the pro-
vision of a free appropriate public education to the child. For IEP and
placement meetings, school districts shall also follow the requirements
of OAR 581-015-0067.

(2) School districts shall provide parents with a written notice of
the meeting sufficiently in advance to ensure that one or both parents
will have an opportunity to attend. The written notice shall:

(a) State the purpose, time and place of the meeting and who will
attend;

(b) Inform the parent that they may invite other individuals who
they believe have knowledge or special expertise regarding the child;

(c) Inform the parent that the team may proceed with the meeting
even if the parent is not in attendance;

(d) Inform the parent of whom to contact before the meeting to
provide information if they are unable to attend.

(3) The school district shall take whatever action is necessary to
ensure that the parent understands the proceedings at a meeting,
including arranging for an interpreter for parents who are deaf or
whose native language is other than English.

(4) A meeting does not include informal or unscheduled conver-
sations involving school district personnel and conversations on issues
such as teaching methodology, lesson plans, or coordination of service
provision if those issues are not addressed in the child’s IEP. A meeting
also does not include preparatory activities that public agency person-
nel engage in to develop a proposal or response to a parent proposal
that will be discussed at a later meeting.

(5) The right to parent participation transfers to an adult student
under OAR 581-015-0101.

(6) After the transfer of rights to an adult student under OAR 581-
015-0101, the school district shall provide written notice of meetings
to the adult student and parent, if the parent can be reasonably located.
A parent receiving notice of an IEP meeting is not entitled to attend

the meeting unless invited by the adult student or by the school district.
Stat. Auth.: ORS 343.041 & 343.055
Stats. Implemented: ORS 343.164
Hist.: ODE 17-1999, f. & cert. ef. 9-24-99; ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0064

IEP Effective Dates and Implementation
(1) An IEP shall:

(a) Be written before special education is provided to a child;

(b) Be implemented as soon as possible following the meetings
held under OAR 581-015-0065; and

(c) Be in effect at the beginning of each school year.

(2) The school district shall:

(a) Ensure that the IEP is accessible to each regular education
teacher, special education teacher, related service provider and other
service provider who is responsible for its implementation; and

(b) Inform each teacher and provider described in (2)(a) of his or
her specific responsibilities for implementing the child’s IEP and the
specific accommodations, modifications and supports that must be
provided for or on behalf of the child in accordance with the IEP.

(3) School districts:

(a) Shall provide special education and related services to a child
with a disability in accordance with an IEP; and

(b) Make a good faith effort to assist the child to achieve the goals
and short-term objectives listed in the IEP. However, no school district,
teacher or other person shall be held accountable if, despite good faith
implementation, a child does not achieve the growth projected in the
annual goals and short-term objectives.

(4) Nothing in this rule limits a parent’s right to ask for revisions

of the child’s IEP or to invoke due process procedures.
Stat. Auth.: ORS 343.041, 343.045 & 343.155

Stats. Implemented: ORS 343.045 & 343.155
Hist.: 1EB 269, f. & ef. 12-22-77; EB 11-1995, f. & cert. ef. 5-25-95; ODE 32-1999,
f. 12-13-99, cert. ef. 12-14-99

581-015-0065
IEP Meetings and Timelines

(1) A school district shall conduct a meeting to develop an initial
IEP within 30 calendar days of a determination that the child needs
special education.

(2) A school district shall initiate and conduct meetings to review
and revise as appropriate each child’s IEP periodically but at least once
every 365 days:

(a) To determine whether the annual goals for the child are being
achieved; and

(b) To revise the IEP as appropriate to address:

(A) Any lack of expected progress toward the annual goals
described in OAR 581-015-0068, and in the general curriculum, if
appropriate;

(B) The results of any reevaluation conducted under OAR 581-
015-0074;

(C) Existing information about the child provided to, or by, the
parents;

(D) The child’s anticipated needs; or

(E) Other matters.

(3) A school district shall conduct an IEP meeting more frequent-
ly than annually if it believes that a change in the IEP may be neces-
sary to ensure the provision of a free appropriate public education to
the child.

(4) A parent may request a meeting at any time to review or
revise the IEP if the parent believes that:

(a) The school district has not made a good faith effort to imple-
ment the IEP;

(b) The IEP is not effective for the child; or

(c) There is another reason for review.

(5) In response to a parent request for an IEP meeting, the school
district shall:

(a) Hold an IEP meeting within a reasonable time; or

(b) Provide the parent with prior written notice of the district’s

refusal to hold an IEP meeting under OAR 581-015-0075.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.045 & 343.155
Hist.: 1EB 269, f. & ef. 12-22-77; EB 11-1995, f. & cert. ef. 5-25-95; ODE 32-1999,
f. 12-13-99, cert. ef. 12-14-99

581-015-0066
IEP Team

(1) School districts shall ensure that each IEP Team meeting
includes the following participants:

(a) One or both of the child’s parents, except as provided in OAR
581-015-0067;

(b) The child where appropriate;

(c) At least one regular education teacher of the child, if the child
is or may be participating in the regular education environment, con-
sistent with section (3) of this rule;

(d) At least one special education teacher of the child or, if appro-
priate, at least one special education provider of the child;

(e) A representative of the school district, who may also be anoth-
er member of the team, who is:

(A) Qualified to provide, or supervise the provision of, special
education;

(B) Knowledgeable about the general curriculum;

(C) Knowledgeable about district resources; and

(D) Authorized to commit district resources and ensure that ser-
vices set out in the IEP will be provided.

(f) An individual, who may also be another member of the team,
who is knowledgeable about the child’s disability and who can inter-
pret the instructional implications of the evaluation results;

(g) Other individuals, including related services personnel as
appropriate, invited by:

(A) The parent, whom the parent determines to have knowledge
or special expertise regarding the child; or

(B) The school district, whom the school district determines to
have knowledge or special expertise regarding the child; and

(h) Transition services participants, as described in section (2) of
this rule.

Oregon Administrative Rules Compilation

2007 Edition

11 - 389

(11-15-06)



Chapter 581

Oregon Department of Education

(2) Transition services participants shall be as follows:

(a) If a purpose of the meeting is the consideration of transition
for a student, the school district shall invite the student. If the student
does not attend the meeting, the school district shall take other steps
to ensure that the student’s preferences and interests are considered.

(b) If a purpose of the meeting is the consideration of transition
services for a student, the school district shall also invite a represen-
tative of any other agency that is likely to be responsible for providing
or paying for transition services. If an agency invited to send a repre-
sentative to a meeting does not do so, the school district shall take
other steps to obtain the participation of the other agency in the plan-
ning of any transition services.

(3) The regular education teacher shall participate, to the extent
appropriate, in the development, review, and revision of the child’s
IEP, including assisting in the determination of:

(a) Necessary modifications to the general curriculum in the reg-
ular classroom and participation in the regular education environment;

(b) Supplementary aids and services, program modifications or
supports for school personnel that will be provided for the child; and

(c) Appropriate positive behavioral interventions and strategies
for the child.

(4) For the purposes of section (3) of this rule, “to the extent
appropriate” means:

(a) For those portions of the child’s IEP that regular education
teachers may be responsible for implementing; or

(b) When the regular education teacher’s knowledge about the
student or about the general education curriculum is necessary for IEP

team decision-making.
Stat. Auth.: ORS 343.041, 343.045, 343.055, CFR 300.344, CFR 300.346(d) & Federal
Register 12477, 12583
Stats. Implemented: ORS 343.045 & 343.155
Hist.: 1EB 269, f. & ef. 12-22-77; EB 9-1993, f. & cert. ef. 3-25-93; ODE 32-1999, f.
12-13-99, cert. ef. 12-14-99; ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0067
Additional Parent and Adult Student Participation Requirements
for IEP and Placement Meetings

(1) Parent Participation: School districts shall take steps to ensure
that one or both of the parents of a child with a disability are present
at each IEP or placement meeting or are afforded the opportunity to
participate, including:

(a) Notifying parents of the meeting early enough to ensure that
they will have an opportunity to attend; and

(b) Scheduling the meeting at a mutually agreed on time and
place.

(2) Other Methods to Ensure Parent Participation: If neither par-
ent can attend, the school district shall use other methods to insure par-
ent participation, including, but not limited to, individual or conference
phone calls or home visits.

(3) Conducting an IEP/Placement Meeting without a Parent in
Attendance: An IEP or placement meeting may be conducted without
a parent in attendance if the school district is unable to convince the
parents that they should attend.

(a) If the school district proceeds with an IEP meeting without
a parent, the district must have a record of its attempts to arrange a
mutually agreed on time and place such as:

(A) Detailed records of telephone calls made or attempted and the
results of those calls;

(B) Copies of correspondence sent to the parents and any
responses received; and

(C) Detailed records of visits made to the parent’s home or place
of employment and the results of those visits.

(b) The Department considers school district attempts to convince
parents to attend sufficient if the school district:

(A) Communicates directly with the parent and arranges a mutu-
ally agreeable time and place, and sends written notice required under
OAR 581-015-0063(2), to confirm this arrangement; or

(B) Sends written notice required under OAR 581-015-0063(2),
proposing a time and place for the meeting and states in the notice that
the parent may request a different time and place, and confirms that
the parent received the notice.

(c) “Sufficient attempts” may all occur before the scheduled IEP
or placement meeting, and do not require the scheduling of multiple
agreed-upon meetings unless the team believes this would be in the
best interest of the child.

(4) Considering Transition: If a purpose of the meeting is to con-
sider transition services or transition services needs for a student, the
written notice required by OAR 581-015-0063(2) shall also:

(a) Indicate this purpose;

(b) Indicate that the school district will invite the student; and

(c) If considering transition services identify any other agency
that will be invited to send a representative.

(5) The school district shall give the parent a copy of the individ-
ualized education program at no cost to the parent. If the parent does
not attend the IEP meeting, the school district shall ensure that a copy
is provided to the parent.

(6) The right to parent participation under this rule transfers to

an adult student under OAR 581-015-0101.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.045 & 343.155
Hist.: 1EB 269, f. & ef. 12-22-77; EB 9-1993, f. & cert. ef. 3-25-93; EB 11-1995, f. &
cert. ef. 5-25-95; ODE 17-1999, f. & cert. ef. 9-24-99; ODE 2-2003, f. & cert. ef. 3-10-
03

581-015-0068
Content of IEP

(1) The individualized education program shall include:

(a) A statement of the child’s present levels of educational per-
formance, including how the child’s disability affects the child’s
involvement and progress in the general curriculum.

(b) A statement of measurable annual goals, including short-term
objectives related to:

(A) Meeting the child’s needs that result from the child’s disabil-
ity to enable the child to be involved in and progress in the general cur-
riculum; and

(B) Meeting each of the child’s other educational needs that result
from the child’s disability.

(c) A statement of the specific special education and related ser-
vices and supplementary aids and services to be provided to the child,
or on behalf of the child, and a statement of the program modifications
or supports for school personnel that will be provided for the child:

(A) To advance appropriately toward attaining the annual goals;

(B) To be involved and progress in the general curriculum and
to participate in extracurricular and other nonacademic activities; and

(C) To be educated and participate with other children with dis-
abilities and non-disabled children.

(d) The projected dates for initiation of services and modifica-
tions and the anticipated frequency, amount, location and duration of
the services and modifications described in subsection (1)(c) of this
rule.

(e) An explanation of the extent, if any, to which the child will
not participate with non-disabled children in the regular class and
activities described in subsection (1)(c) of this rule.

(f) A statement of any individual modifications and accommo-
dations in the administration of State or district-wide assessments of
student achievement, including extended and juried assessments that
are needed for the child to participate in the assessment.

(A) A child shall not be exempt from participation in State or dis-
trict-wide assessment, including extended and juried assessments,
because of a disability, unless the parent has requested an exemption
under OAR 581-022-0612.

(B) If the IEP team determines that the child will not participate
in a general State or district-wide assessment of student achievement
(or part of an assessment), a statement of why that assessment is not
appropriate for the child and how the child will be assessed.

(C) For the purposes of subsection (f):

(i) “General assessment” means assessment that results in stan-
dard scoring, including the administration of at or above level bench-
mark testing, with or without accommodations, and/or juried assess-
ment.

(i1) “Modification” means substantial changes in what a student
is expected to learn and/or demonstrate. The changes are made to pro-
vide a student opportunities to participate meaningfully and produc-
tively in learning experiences and environments. They include changes
in instructional level, content, and performance criteria.

(iii) “Accommodation” means an alteration in how a test is pre-
sented to or responded to by the person tested; it includes a variety of
alterations in presentation format, response format, setting which the
test is taken, timing or scheduling. The alterations do not substantially
change level, content or performance criteria. The changes are made
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in order to provide a student equal access to learning and equal oppor-
tunity to demonstrate what is known.

(g) A statement of:

(A) How the child’s progress toward the annual goals will be
measured; and

(B) How the child’s parents will be regularly informed, at least
as often as parents are informed of their non-disabled children’s
progress, of:

(1) Their child’s progress toward the annual goals; and

(ii) The extent to which that progress is sufficient to enable the
child to achieve the goals by the annual IEP review date.

(2) For the purposes of transition, the IEP shall include:

(a) For each student with a disability beginning at age 14 (or
younger, if determined appropriate by the IEP team), and updated
annually, a statement of the transition service needs of the student
under the applicable components of the student’s IEP that focuses on
the student’s courses of study;

(b) For each student beginning at age 16 (or younger, if deter-
mined appropriate by the IEP team), a statement of needed transition
services for the student, including, if appropriate, a statement of the
interagency responsibilities or any needed linkages; and

(c) Beginning a least one year before a student reaches age 18,
or when the district obtains actual knowledge that within one year the
student will marry or become emancipated prior to age 18, a statement
that the district has informed the student that procedural rights will
transfer to the student upon age 18, marriage or emancipation, which

ever occurs first.
Stat. Auth.: ORS 343.045, 343.055 & 343.195
Stats. Implemented: ORS 343.045 & 343.155
Hist.: 1EB 269, f. & ef. 12-22-77; EB 9-1993, f. & cert. ef. 3-25-93; ODE 32-1999, f.
12-13-99, cert. ef. 12-14-99; ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0070
School District and Participating Agency Responsibilities for
Transition Services

(1) If a participating agency fails to provide agreed-upon transi-
tion services contained in the IEP of a student with a disability, the
school district responsible for the student’s education shall, as soon as
possible, initiate an IEP meeting to identify alternative strategies to
meet the transition objectives for the student set out in the IEP and, if
necessary, to revise the student’s IEP.

(2) Nothing in this part relieves any participating agency, includ-
ing a state vocational rehabilitation agency, of the responsibility to pro-
vide or pay for any transition service that the agency would otherwise
provide to students with disabilities who meet the eligibility criteria

of that agency.
Stat. Auth.: ORS 343.045, 343.055 & 343.195
Stats. Implemented: ORS 343.045, 343.155 & 343.195
Hist.: EB 9-1993, f. & cert. ef. 3-25-93; ODE 32-1999, f. 12-13-99, cert. ef. 12-14-99

581-015-0071
Evaluation Required

(1) Each school district shall conduct a full and individual initial
evaluation, in accordance with OAR 581-015-0072, 0701, and 0051
before determining eligibility and before the initial provision of special
education and related services to a child with a disability.

(2) An initial evaluation shall be conducted to determine if a child
is eligible for special education services when an educational agency
suspects or has reason to suspect that:

(a) The child may have a disability that has an adverse impact on
the child’s educational performance; and

(b) The child may need special education services as a result of
the disability.

(3) The educational agency shall designate a team to determine
whether an evaluation shall be conducted. The team shall include at
least two professionals, at least one of whom shall be a specialist
knowledgeable and experienced in the evaluation and education of
children with disabilities, and the parent. This team may make this
determination without a meeting. If a meeting is held, parents shall be
invited to participate in conformance with OAR 581-015-0063.

(4) Upon request for an initial evaluation, the school district shall:

(a) Provide the parent with prior written notice under OAR 581-
015-0075 of the school district’s proposal to conduct an initial eval-
uation, and obtain written parent consent under OAR 581-015-0039;
or

(b) Provide the parent with prior written notice under OAR 581-
015-0075 of the school district’s refusal to conduct an initial evalua-
tion.

(5) The parent shall have the right to request a due process hear-
ing pursuant to OAR 581-015-0081 if the parent disagrees with the

educational agency’s decision.
Stat. Auth.: ORS 343.045, 343.155 & 343.157
Stats. Implemented: ORS 343.164, 343.157, 343.045, 343.155,20 USC § 1401(a)(1)(A),
20 USC § 1412(5)(c) & 20 USC § 1415(6)
Hist.: 1EB 269, f. & ef. 12-22-77; EB 22-1995, f. & cert. ef. 9-15-95; ODE 12-2000,
f. 5-3-00, cert. ef. 5-3-00

581-015-0072
Evaluation Procedures

Each school district shall ensure that:

(1) Tests and other evaluation materials used to assess a child:

(a) Are selected and administered so as not to be racially or cul-
turally discriminatory;

(b) Are provided and administered in the child’s native language
or other mode of communication, unless it is clearly not feasible to do
so; and

(c) Materials and procedures used to assess a child with limited
English proficiency are selected and administered to ensure that they
measure the extent to which the child has a disability and needs special
education, rather than measuring the child’s English language skills.

(2) A variety of assessment tools and strategies are used to gather
relevant functional and developmental information about the child,
including:

(a) Information provided by the parent; and

(b) Information related to enabling the child to be involved in and
progress in the general curriculum (or for a preschool child, to partic-
ipate in appropriate activities).

(3) The assessment tools and strategies are selected to assist the
team in determining:

(a) Whether the child is a child with a disability under OAR 581-
015-0051; and

(b) The content of the child’s IEP.

(4) Any standardized tests that are given to a child:

(a) Have been validated for the specific purpose for which they
are used;

(b) Are administered by trained and knowledgeable personnel in
accordance with any instructions provided by the producer of the tests;
and

(c) If an assessment is not conducted under standard conditions,
a description of the extent to which it varied from standard conditions
(e.g. the qualifications of the person administering the test, or the
method of test administration) must be included in the evaluation
report.

(5) Tests and other evaluation materials include those tailored to
assess specific areas of educational need and not merely those that are
designed to provide a single general intelligence quotient;

(6) Tests are selected and administered so as best to ensure that,
if a test is administered to a child with impaired sensory, manual or
speaking skills, the test results accurately reflect the child’s aptitude
or achievement level or whatever factors the test purports to measure
rather than reflecting the child’s impaired sensory, manual or speaking
skills, except where those skills are the factors which the test purports
to measure;

(7) No single procedure is used as the sole criterion for determin-
ing whether a child is a child with a disability and for determining an
appropriate educational program for the child;

(8) The educational agency shall designate trained and knowl-
edgeable personnel to conduct the evaluation:

(9) The child is assessed in all areas related to the suspected dis-
ability or disabilities, including, where appropriate, health, vision,
hearing, social and emotional status, general intelligence, academic
performance, communicative status and motor abilities; and

(10) In evaluating each child with a disability under OAR 581-
015-0071-0074, the evaluation is sufficiently comprehensive to iden-
tify all of the child’s special education and related services needs,
whether or not commonly linked to the disability category (or cate-
gories) in which the child has been classified;

(11) The school district uses technically sound instruments that
may assess the relative contribution of cognitive and behavioral fac-
tors, in addition to physical or developmental factors;
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(12) The school district uses assessment tools and strategies that
provide relevant information that directly assists persons in determin-
ing the educational needs of the child;

(13) The evaluation shall be completed within a reasonable peri-
od of time.

(a) A “reasonable period of time” means within 60 school days
unless special circumstances require a longer period.

(b) “Special circumstances” are circumstances outside the school
district’s control. Lack of availability of qualified staff to conduct the
evaluation shall not be considered a special circumstance. School dis-
tricts shall document any special circumstances.

(c) The 60 day period shall begin on the date the parent gives
written consent for the evaluation or the date the evaluation is initiated
under OAR 581-015-0042(2).

(d) The evaluation shall be considered completed on the date of
the meeting to determine eligibility or to consider the results in review-

ing the child’s IEP.
Stat. Auth.: ORS 343.045, 343.155, 343.157 & 343.164
Stats. Implemented: ORS 343.164, 343.157, 343.045, 343.155 & 20 USC § 1412(5)(c)
Hist.: 1EB 269, f. & ef. 12-22-77; EB 22-1995, f. & cert. ef. 9-15-95; ODE 12-2000,
f. 5-3-00, cert. ef. 5-3-00

581-015-0073
Interpretation of Evaluation Data

In interpreting evaluation data for the purpose of determining if
a child is a child with a disability under OAR 581-015-0051, and the
educational needs of the child, each team shall:

(1) Draw upon information from a variety of sources, including
but not limited to, aptitude and achievement tests, teacher recommen-
dations, physical condition, social or cultural background and adaptive
behavior; and

(2) Ensure that information obtained from all these sources is

documented and carefully considered.
Stat. Auth.: ORS 343.04, 343.155 & 343.157
Stats. Implemented: ORS 343.157, 343.045, 343.155 & 20 USC § 1412(5)(c) 20 USC
§ 1414(a)(5)
Hist.: 1EB 269, f. & ef. 12-22-77; EB 22-1995, f. & cert. ef. 9-15-95; ODE 12-2000,
f. 5-3-00, cert. ef. 5-3-00

581-015-0074
Reevaluation

(1) Educational agencies shall ensure that a reevaluation of each
child with a disability is conducted every three years, or more frequent-
ly if conditions warrant or if the child’s parent or teacher requests an
evaluation.

(2) As part of the reevaluation, the child’s IEP or IFSP team shall
review existing data and determine what, if any, additional assessment
data are needed in accordance with OAR 581-015-0701.

(3) In determining whether a child continues to have a disability,
the team shall address all of the evaluation components and minimum
eligibility criteria of the child’s eligibility category under OAR 581-
015-0051, except as described in subsection (4).

(4) Upon a request for a reevaluation, the school district shall
either:

(a) Provide the parent with prior written notice of the proposed
evaluation under OAR 581-015-0075 and obtain written parent con-
sent in conformance with OAR 581-015-0039 and 0042(2); or

(b) Provide the parent with prior written notice under OAR 581-
015-0075 of the school district’s refusal to conduct a reevaluation.

(5) Parents may challenge a school district’s refusal to conduct

a reevaluation under OAR 581-015-0081.
Stat. Auth.: ORS 343.157 & 343.173
Stats. Implemented: ORS 343.157, 343.173 & 20 USC § 1412(5)(c)
Hist.: 1EB 269, f. & ef. 12-22-77; EB 22-1995, f. & cert. ef. 9-15-95; ODE 12-2000,
f. 5-3-00, cert. ef. 5-3-00; ODE 6-2003, f. 4-29-03, cert. ef. 4-30-03

581-015-0075
Prior Written Notice

(1) Prior written notice shall be given to the parent of a child, and
to the adult student after rights have transferred, within a reasonable
period of time before a school district proposes to initiate or change,
or refuses to initiate or change, the identification, evaluation, or edu-
cational placement of the child, or the provision of a free appropriate
public education to the child.

(2) Prior written notice must be given after a decision is made and
a reasonable time before that decision is implemented.

(3) The content of the prior written notice shall include:

(a) A description of the action proposed or refused by the school
district;

(b) An explanation of why the district proposed or refused to take
the action;

(c) A description of any options that the school district considered
and reasons why those options were rejected;

(d) A description of each evaluation procedure, test, record, or
report which is directly relevant to the proposal or refusal;

(e) A description of any other factors that is relevant to the school
district’s proposal or refusal; and

(f) A statement that the parents of a child with a disability have
procedural safeguards and the means by which a copy of the Notice
of Procedural Safeguards may be obtained;

(g) Sources for parents to contact to obtain assistance in under-
standing their procedural safeguards.

(4) The prior notice shall be:

(a) Written in language understandable to the general public; and

(b) Provided in the native language of the parent or other mode
of communication used by the parent, unless it is clearly not feasible
to do so.

(5) If the native language or other mode of communication of the
parent is not a written language, the school district shall take steps to
ensure that:

(a) The notice is translated orally or by other means to the parent
in the parent’s native language or other mode of communication;

(b) The parent understands the content of the notice; and

(c) There is written evidence that the requirements in subsections
(5)(a) and (b) of this rule has been met.

(6) If the proposed action requires prior written notice and written
consent, the district may give notice at the same time it requests con-

sent.
Stat. Auth.: ORS 343.045, 343.155 & 343.157
Stats. Implemented: ORS 343.157, 343.227, 343.045, 343.155, 20 USC § 1401(a) &
34 CFR 300.7(b)
Hist.: 1EB 18-1979(Temp), f. & ef. 11-15-79; 1EB 5-1980, f. 2-22-80, ef. 2-23-80; EB
28-1989(Temp), f. & cert. ef. 10-16-89; EB 3-1990, f. & cert. ef. 1-26-90; EB 11-1995,
f. & cert. ef. 5-25-95; ODE 18-1999, f. & cert. ef. 9-24-99; ODE 2-2003, f. & cert. ef.
3-10-03; ODE 1-2004, f. & cert. ef. 1-15-04

581-015-0079
Notice of Procedural Safeguards

(1) School districts must give parents a copy of the Notice of Pro-
cedural Safeguards at a minimum:

(a) Upon initial referral for evaluation;

(b) Upon each notice of an IEP meeting;

(c) Upon reevaluation of the child; and

(d) Also to the child, at least a year before the child’s 18th birth-
day.

(2) The procedural safeguards notice must include all of the con-
tent provided in the Notice of Procedural Safeguards published by the
Department in the following areas:

(a) Independent educational evaluations;

(b) Prior written notice;

(c) Parental consent;

(d) Access to educational records;

(e) Opportunity to initiate a due process hearing;

(f) The child’s placement during pendency of due process pro-
ceedings;

(g) Procedures for students who are subject to placement in an
interim alternative educational setting;

(h) Requirements for unilateral placement by parents of children
in private school at public expense;

(i) Mediation;

(j) Due process hearings, including requirements for disclosure
of evaluation results and recommendations;

(k) Civil actions;

(1) Attorney’s fees;

(m) The complaint procedures under OAR 581-015-0050, includ-
ing a description of how to file a complaint and the timelines under
those procedures; and

(n) Transfer of rights at age of majority.

(3) The Notice of Procedural Safeguards must be written in lan-
guage understandable to the general public.
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(4) The Notice of Procedural Safeguards must be provided in the
native language of the parent or other mode of communication used
by the parent, unless it is clearly not feasible to do so.

(5) If the native language or other mode of communication of the
parent is not a written language, the school district shall take steps to
ensure:

(a) That the notice is translated orally or by other means to the
parent in his or her native language or other mode of communication;

(b) That the parent understands the content of the notice; and

(c) That there is written evidence that the district has met these

requirements.
Stat. Auth.: ORS 343.055
Stats. Implemented: ORS 343.041
Hist.: ODE 19-1999, f. & cert. ef. 9-24-99; ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0080
Notice of Hearing, Hearing Rights, and Pre-Hearing Conference

(1) Upon receipt of a written request by a parent, or the school
district for a hearing regarding the identification, evaluation, individ-
ualized education program, educational placement of the child or the
provision of a free appropriate public education to a child, the Super-
intendent shall:

(a) Appoint a hearings officer, in accordance with OAR 581-015-
0096, to conduct the hearing.

(b) Provide the parent with a copy of the Notice of Procedural
Safeguards, which includes a statement of hearing rights;

(c) Inform the parties that mediation is available at no cost to the
parents or school district; and

(d) Inform the parent of any free or low-cost legal services and
other relevant services.

(2) Notice of Hearing:

(a) The hearing officer shall provide a notice to the parties of the
hearing. The notice shall be served by registered or certified mail.

(b) The hearing notice shall include:

(A) A statement of the time and place of the hearing;

(B) A statement of the authority and jurisdiction under which the
hearing is to be held;

(C) A reference to the particular sections of the statutes and rules
involved;

(D) A short and plain statement of the matters asserted or
charged;

(E) A statement that mediation is available to the parties at no
cost from the Department;

(F) A statement of hearing rights as described in subsection (3).

(3) Due Process Hearing Rights: Parties to a due process hearing
conducted under OAR 581-015-0080 (Notice of Hearing, Hearing
Rights, and Pre-Hearing Conference) or OAR 581-015-0550 through
581-015-0559 (Discipline for Students with Disabilities) have the fol-
lowing rights:

(a) During the pendency of any due process hearing or judicial
appeal, the child shall remain in the present educational placement
unless:

(A) The school district and the parent agree otherwise;

(B) If applying for initial admission to a public school, the parent
consents to the child’s placement in a program provided or selected
by the district at the district’s expense until all proceedings are com-
pleted;

(C) The school district orders a change in placement to an appro-
priate interim alternative educational setting for up to 45 days due to
a weapon, illegal drug, or controlled substance incident; or

(D) The hearing officer orders a change in placement to an appro-
priate interim alternative educational setting for up to 45 days due to
the substantial likelihood of injurious behavior.

(b) Any party to a hearing has the right to:

(A) Be accompanied and advised by counsel and by individuals
who have special knowledge or training with respect to the problems
of children with disabilities;

(B) Present evidence and confront, cross-examine, and compel
the attendance of witnesses;

(C) Prohibit the introduction of any evidence at the hearing that
has not been disclosed to that party at least 5 business days before the
hearing;

(D) Obtain a written or, at the option of the parents, electronic
verbatim record of the hearing at no cost to the parents; and

(E) Obtain a written or, at the option of the parents, electronic
findings of fact and hearing decision at no cost to the parents.

(c) The parent involved in a hearing has the right to:

(A) Have the child present who is the subject of the hearing; and

(B) Open the hearing to the public.

(d) The parent may seek reimbursement from court for attorney
fees if the parent prevails at the administrative hearing.

(4) Pre-Hearing Conference: The hearing officer shall require the
parties to appear in person or by telephone for a pre-hearing confer-
ence for the purpose of:

(a) Identifying the issues to be resolved;

(b) Establishing the length of the hearing;

(c) Deciding whether the hearing record will be a written or elec-
tronic verbatim record; and

(d) Reviewing the parties’ hearing rights and procedures; and

(e) Notifying the parties of the availability of mediation services

through the Department.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.155, 343.045 & 343.055
Hist.: IEB 18-1979(Temp), f. & ef. 11-15-79; 1EB 5-1980, f. 2-22-80, ef. 2-23-80; EB
28-1989(Temp), f. & cert. ef. 10-16-89; EB 29-1989(Temp), f. & cert. ef. 10-16-89; EB
3-1990, f. & cert. ef. 1-26-90; EB 9-1992, f. & cert. ef. 4-7-92; EB 11-1995, f. & cert.
ef. 5-25-95; ODE 20-1999, f. & cert. ef. 9-24-99; ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0081
When Hearing May Be Requested

(1) Parent Requests for a Due Process Hearing.

(a) A parent may request a due process hearing when he or she
does not agree with the identification, evaluation, educational place-
ment of a child, or the provision of a free appropriate education to a
child who may be disabled.

(b) The parent, or the attorney representing the child, shall pro-
vide notice to the Oregon Department of Education when requesting
a hearing. The notice, which remains confidential, shall include:

(A) The child’s name and address;

(B) The name of the school the child is attending;

(C) A description of the disagreement prompting the parent’s
hearing request, including specific facts about the disagreement; and
(D) Any suggestion the parent has for solving the problem.

(c) Upon request, the Department shall provide a copy of a model
form to assist parents in filing a request for a due process hearing.

(d) The Department may not deny or delay a parent’s right to a
due process hearing for failure to provide this notice.

(2) School District Requests for a Due Process Hearing:

(a) A school district may request a due process hearing regarding
identification, evaluation or educational placement of a child with a
disability, or the provision of a free appropriate public education to the
child.

(b) If the parents of a child with a disability or suspected disabil-
ity refuse consent for initial evaluation or reevaluation, a school district
may request a due process hearing or mediation, if appropriate, to seek
an order to conduct the evaluation or reevaluation.

(c) A school district may not request a due process hearing to
override the parent’s refusal of consent for initial placement in special
education.

(d) For a child who is currently receiving special education ser-
vices, if a parent refuses to cooperate in any activity that the school
district deems necessary to provide the child with a free appropriate
public education, a school district may request a due process hearing
or mediation, if appropriate, to seek an order that the district has com-
plied with its obligations under state and federal special education
laws.

(e) When a parent requests an independent educational evaluation
or reimbursement for an independent educational evaluation, a school
district shall proceed in accordance with OAR 581-015-0094.

(3) Time limitation: A special education due process hearing shall
be requested within two years after the date of the act or omission that
gives rise to the right to request the hearing.

(4) Information: The school district shall inform a parent of any
free or low-cost legal services and other relevant services available in
the area if a parent requests the information. Upon request, the Depart-
ment shall supply school districts with a list of free or low-cost legal

services and other relevant services.
Stat. Auth.: ORS 343.045, 343.055 & 343.155
Stats. Implemented: ORS 343.045, 343.155 & 343.165
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Hist.: 1EB 269, f. & ef. 12-22-77; 1EB 18-1979(Temp), f. & ef. 11-15-79; 1EB 5-1980,
f.2-22-80, ef. 2-23-80; EB 28-1989(Temp), f. & cert. ef. 10-16-89; EB 3-1990, f. & cert.
ef. 1-26-90; EB 9-1992, . & cert. ef. 4-7-92; EB 9-1993, f. & cert. ef. 3-25-93; ODE
20-1999, f. & cert. ef. 9-24-99; ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0084
Failure to Appear at a Hearing

(1) When a parent, having requested a hearing, fails to appear at
the specified time and place, the hearings officer shall enter a decision
which supports the school district action.

(2) The decision supporting the school district’s action shall set
forth the material on which the action is based, or the material shall

be attached to and made a part of the decision.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.045, 343.155 & 343.165
Hist.: 1EB 269, f. & ef. 12-22-77; 1EB 18-1979(Temp), f. & ef. 11-15-79; 1EB 5-1980,
f. 2-22-80, ef. 2-23-80; EB 11-1995, f. & cert. ef. 5-25-95

581-015-0085
Subpoenas and Depositions

(1) Subject to section (2) of this rule, a hearing officer may upon
request by either party issue subpoenas to compel the attendance of
witnesses. Attorneys for either party may also issue subpoenas con-
sistent with the Oregon Administrative Procedures Act.

(2) Before issuing subpoenas to the requesting party, the hearing
officer may require a showing of need, general relevancy and the evi-
dence to be given by the witness to be within the reasonable scope of
the proceedings.

(3) On petition of any party, the hearing officer may order the tes-
timony of any material witness to be taken by deposition in the manner
prescribed by ORS Chapter 45 for depositions in civil cases. The peti-
tion shall include:

(a) The name and address of the witness whose testimony is
desired;

(b) A showing of materiality of the testimony; and

(c) A request for an order that the testimony of the witness be
taken before an officer named in the petition for that purpose.

(4) If the hearing officer issues an order for the taking of a depo-
sition and the witness resides in this state and is unwilling to appear,
the hearings officer may issue a subpoena as provided in section (1)
of this rule requiring the witness’s appearance before the officer taking
the deposition.

(5) Any witness appearing pursuant to subpoena, other than par-
ties or officers or employees of the school district, shall be tendered
fees and mileage as prescribed by law in civil actions. The party
requesting the subpoena shall be responsible for service of the subpoe-
na and tendering the fees and mileage to the witness.

(6) Depositions shall only be allowed to perpetuate testimony of

witnesses who would be unavailable at the time of the hearing.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.045, 343.155 & 343.165
Hist.: 1EB 269, f. & ef. 12-22-77; 1EB 18-1979(Temp), f. & ef. 11-15-79; 1EB 5-1980,
f. 2-22-80, ef. 2-23-80; EB 11-1995, f. & cert. ef. 5-25-95; ODE 2-2003, f. & cett. ef.
3-10-03

581-015-0086
Conduct of Hearing

(1) The hearing shall be conducted by and shall be under the con-
trol of the hearing officer appointed under OAR 581-015-0080.

(2) At the discretion of the hearing officer, the hearing shall be
conducted in the following manner:

(a) Statement and evidence of the school district in support of its
action;

(b) Statement and evidence of the parents disputing the school
district action;

(c) Rebuttal testimony.

(3) The hearing officer, counsel or other representatives of the
parties, and the parents if the parents are not represented, shall have
the right to question or cross-examine any witnesses.

(4) The hearing may be continued with recesses as determined
by the hearing officer.

(5) The hearing officer may set reasonable time limits for oral
presentation and may exclude or limit cumulative, repetitious or imma-
terial matter.

(6) Exhibits shall be marked, and the markings shall identify the
person offering the exhibits. The exhibits shall be preserved by the
Superintendent as part of the record of the proceedings.

(7) Each hearing shall be conducted at a time and place that is

reasonably convenient to the parents and child involved.
Stat. Auth.: ORS 343
Stats. Implemented: ORS 343.045, 343.155 & 343.165
Hist.: EB 269, f. 12-22-77, ef. 12-22-77; EB 28-1989(Temp), f. & cert. ef. 10-16-89;
EB 3-1990, f. & cert. ef. 1-26-90; ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0087
Evidence

(1) Evidence of a type commonly relied upon by reasonably pru-
dent persons in conduct of their serious affairs shall be admissible,
except written evidence which has not been disclosed to both parties
at least five days before the hearing.

(2) Upon objection by a party the hearings officer may exclude
evidence which the hearing officer finds to be irrelevant, immaterial,
or unduly repetitious.

(3) Evidence objected to may be received by the hearings officer
with rulings on its admissibility or exclusion to be made at the time a

final order is issued.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.045, 343.155 & 343.165
Hist.: 1EB 269, f. & ef. 12-22-77; 1EB 18-1979(Temp), f. & ef. 11-15-79; 1EB 5-1980,
f. 2-22-80, ef. 2-23-80; EB 17-1990, f. & cert. ef. 4-5-90; EB 11-1995, f. & cert. ef. 5-
25-95

581-015-0088
Decision of Hearing Officer

(1) The decision of the hearing officer in a contested case shall
be made pursuant to ORS 343.167.

(2) The decision shall be entered not later than 45 days after the
request for hearing is filed unless a specific extension has been granted
by the hearing officer at the request of a party.

(3) A copy of the hearing decision shall be sent to the parent and
school district accompanied by a statement describing the method of
appealing the decision.

(4) The hearing officer shall submit a copy of the findings and
hearing decision to the State Advisory Council for Special Education.

(5) The hearing officer shall write the hearing decision in such
a manner so that personally identifiable information shall not be dis-
closed. No student or parent names shall be used.

(6) The hearing findings and decision shall be made available to

the public.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.043, 343.167 & 343.175
Hist.: 1EB 269, f. & ef. 12-22-77; 1EB 18-1979(Temp), f. & ef. 11-15-79; 1EB 5-1980,
f.2-22-80, ef. 2-23-80; EB 28-1989(Temp), f. & cert. ef. 10-16-89; EB 3-1990, f. & cert.
ef. 1-26-90; EB 9-1993, f. & cert. ef. 3-25-93; EB 11-1995, f. & cert. ef. 5-25-95; ODE
2-2003, f. & cert. ef. 3-10-03

581-015-0091
Informal Disposition

Nothing contained herein shall be construed to preclude any sys-
tem of consultations or conferences with parents that is used by school
districts with regard to identification, evaluation or educational place-
ment of a child with a disability. Such conferences or consultations,
however, shall not be held in lieu of a hearing requested under OAR
581-015-0081 if one is requested. A request for a hearing shall not pre-
clude informal disposition of the matter by stipulation, agreed settle-

ment or consent order.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.045, 343.155 & 343.165
Hist.: 1EB 269, f. & ef. 12-22-77; EB 11-1995, f. & cert. ef. 5-25-95

581-015-0093
Hearing Costs

(1) Costs of the Proceedings:

(a) The school district shall reimburse the Department for the
hearing officer’s costs related to conducting the hearing, including pre-
hearing conferences, scheduling arrangements, and other related mat-
ters.

(b) The school district shall provide the parent with a written, or
at the option of the parent, an electronic verbatim recording of the
hearing, within a reasonable time of the close of the hearing.

(2) Attorney Fees: Funds under Part B of the Individuals with
Disabilities Education Act may not be used to pay attorney fees or

costs of a party related to an action or proceeding under this rule.
Stat. Auth.: ORS 343.045, 343.055 & 343.155
Stats. Implemented: ORS 343.043, 343.155 & 343.167
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Hist.: EB 28-1989(Temp), f. & cert. ef. 10-16-89; EB 3-1990, f. & cert. ef. 1-26-90; EB
9-1992, f. & cert. ef. 4-7-92; ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0094
Independent Educational Evaluation

(1) A parent of a child with a disability or suspected disability has
the right to an independent educational evaluation at public expense
if the parent disagrees with an evaluation obtained by the school dis-
trict.

(a) “Independent educational evaluation” means an evaluation
conducted by a qualified examiner who is not employed by the school
district responsible for the education of the child.

(b) “Public expense” means that the school district either pays for
the full cost of the evaluation or ensures that the evaluation is other-
wise provided at no cost to the parent.

(2) If a parent requests an independent educational evaluation at
public expense, the school district shall provide information to parents
about where an independent educational evaluation may be obtained,
and the school district criteria applicable for independent educational
evaluations.

(3) If an independent educational evaluation is at public expense,
the criteria under which the evaluation is obtained, including the loca-
tion of the evaluation, the qualifications of the examiner, and cost,
must be the same as the criteria the school district uses when it initiates
an evaluation, to the extent those criteria are consistent with the par-
ent’s right to an independent educational evaluation.

(a) Except for the criteria in subsection (3), a school district may
not impose conditions, or timelines related to obtaining an independent
education evaluation at public expense.

(b) The school district shall provide parents an opportunity to
demonstrate that unique circumstances justify an independent educa-
tion evaluation that does not meet the district’s criteria.

(4) If a parent requests an independent education evaluation at
public expense, the school district shall, without unnecessary delay,
either:

(a) Ensure that an independent educational evaluation is provided
at public expense unless the school district demonstrates in a hearing
under OAR 581-015-0081 that the evaluation obtained by the parent
did not meet school district criteria in accordance with (3); or

(b) Initiate a due process hearing under OAR 581-015-0081 to
show that its evaluation is appropriate.

(5) If the school district initiates a hearing and the final decision
is that the school district’s evaluation is appropriate, the parent still has
the right to an independent educational evaluation, but not at public
expense.

(6) If the parent requests an independent educational evaluation,
the school district may ask why the parent disagrees with the public
evaluation. The parent may, but is not required, to provide an expla-
nation. The school district may not unreasonably delay either provid-
ing the independent education evaluation at public expense or initiat-
ing a due process hearing to defend the public evaluation.

(7) If the parent obtains an independent educational evaluation,
the results of the evaluation:

(a) Must be considered by the school district, if it meets criteria,
in any decision made with respect to the provision of a free appropriate
public education to the child; and

(b) May be presented as evidence at a due process hearing.

(8) If a hearing officer requests an independent educational eval-
uation as part of a hearing, the cost of the evaluation must be at public

expense.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.173, 343.045 & 343.155
Hist.: 1EB 269, f. & ef. 12-22-77; 1EB 18-1979(Temp), f. & ef. 11-15-79; 1EB 5-1980,
f.2-22-80, ef. 2-23-80; EB 28-1989(Temp), f. & cert. ef. 10-16-89; EB 3-1990, f. & cert.
ef. 1-26-90; EB 11-1995, f. & cert. ef. 5-25-95; ODE 21-1999, f. & cert. ef. 9-24-99;
ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0095
Mediation When a Hearing Has Been Requested
(1) When a parent or school district requests a due process hear-
ing under OAR 581-015-0081, the Department shall offer mediation
at no cost to the parties to resolve issues related to the hearing request.
(2) Mediation:
(a) Must be voluntary on the part of the parties;

(b) Cannot be used to deny or delay a parent’s right to a due pro-
cess hearing under OAR 581-015-0081, or other procedural safe-
guards; and

(c) Must be conducted by a qualified and impartial mediator who
is trained in effective mediation techniques.

(3) The Department shall maintain a list of individuals who are
qualified mediators and knowledgeable in laws and regulations relat-
ing to the provision of special education and related services. If a medi-
ator is not selected on a random or rotation basis from this list, both
parties shall be involved in selecting the mediator and agree with the
selection.

(4) Each session in the mediation process must be scheduled in
a timely manner and must be held in a location that is convenient to
the parties to the dispute.

(5) An agreement reached by the parties to the dispute in the
mediation process must be set forth in a written mediation agreement.
The parties may jointly ask the hearing officer to enter the mediation
agreement as an order binding upon the parties, and the hearing officer
may do so, at his or her discretion.

(6) Discussions that occur during the mediation process must be
confidential and may not be used as evidence in any subsequent due
process hearings or civil proceedings. The parties to the mediation pro-
cess may be required to sign a confidentiality pledge before the medi-
ation begins.

(7) Not withstanding subsection (6), a mediation communication
relating to abuse is not confidential to the extent that the participant
in the mediation to whom the communication is made is required to
report the communication under state abuse reporting laws.

(8) An individual who serves as a mediator:

(a) May not be an employee of:

(A) Any school district;

(B) The Department of Corrections;

(C) The Department of Education.

(b) Must not have a personal or professional conflict of interest.

(9) A person who otherwise qualifies as a mediator is not an
employee under subsection (8)(a) of this rule solely because he or she
is paid by the Department to serve as a mediator.

(10) The Department or school district may request parents who
are reluctant to use the mediation process to meet with a neutral party
who would explain the benefits of the mediation process and encour-
age the parents to use the process. This meeting shall occur at a time
and location convenient to the parents and at no cost to the parents.
The Department or school district may not deny or delay a parent’s
right to a due process hearing if the parent fails to participate in this
meeting.

(11) Nothing in this rule precludes parents and school district rep-
resentatives from using mediation or other alternative dispute resolu-
tion at school district expense to resolve disputes when a due process

hearing has not been requested.
Stat.: Auth.: ORS 343.055
Stats.: Implemented: ORS 343.041
Hist.: ODE 22-1999, f. & cert. ef. 9-24-99

581-015-0096
Criteria for Impartial Hearings Officers

(1) A hearings officer appointed to conduct a hearing regarding
the identification, evaluation, educational placement of a child, or the
provision of a free appropriate public education to a child who may
have a disability shall:

(a) Not be employed by the Department or a school district; and

(b) Not have a professional or personal interest that would con-
flict with his or her objectivity in the hearing.

(2) For purposes of section (1)(a) of this rule, a person who oth-
erwise qualifies to conduct a hearing is not an employee of the Depart-
ment or school district solely because the person is paid by the Depart-
ment or school district to serve as a hearings officer.

(3) Hearings officers shall be selected from persons who have:

(a) Completed workshops for hearings officers sponsored by the
Department or by appropriate professional organizations;

(b) Completed continuing legal education courses covering issues
involved in the hearing; or

(c) Had experience handling hearings of an equivalent complex-

ity.
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(4) The Oregon Department of Education shall keep a list of the
persons serving as hearings officers which shall include a statement

of the qualifications of each of those individuals.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.165, 343.155 & 343.045
Hist.: 1EB 269, f. & ef. 12-22-77; EB 28-1989(Temp), f. & cert. ef. 10-16-89; EB 3-
1990, f. & cert. ef. 1-26-90; EB 11-1995, f. & cert. ef. 5-25-95; ODE 33-1999, f. 12-
13-99, cert. ef. 12-14-99

581-015-0097
Procedural Rules for Due Process Hearings

If the Department uses the state Hearing Officer Panel for due
process hearings, then the OAR 137-003-0501 through 137-003-0700
apply to the extent consistent with federal law. The Department’s inter-
agency agreement with the Hearing Officer Panel will identify dele-

gations of authority and the application of the rules in this section.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.164, 343.045 & 343.155
Hist.: ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0099
Surrogate Parents

(1) School districts shall ensure that the rights of a child with a
disability, or suspected of having a disability, are protected by appoint-
ing a surrogate parent when:

(a) The parent cannot be identified or located after reasonable
efforts; or

(b) The child is a ward of the state and there is reasonable cause
to believe that the child has a disability.

(2) The school district shall not appoint a surrogate solely
because the parent or adult student to whom rights have transferred is
uncooperative or unresponsive to special education needs.

(3) Each school district shall secure nominations of persons to
serve as surrogates. The school district shall ensure that each person
approved to serve as a surrogate:

(a) Is not an employee of the school district or the Department;

(b) Is not an employee of any other agency involved in the edu-
cation or care of the child except for an employee of a non-public
agency that only provides non-education care for the child;

(c) Is free of any conflict of interest that would interfere with rep-
resenting the child’s special education interests; and

(d) Has knowledge and skills that ensure adequate representation
of the child in special education decisions.

(4) An appointed surrogate parent shall have all of the special
education rights and procedural safeguards available to the parent.

(5) A surrogate shall not be considered an employee of a school
district solely on the basis that the surrogate is compensated from pub-
lic funds.

(6) The duties of the surrogate parent are to:

(a) Protect the special education rights of the child;

(b) Be acquainted with the child’s disability and the child’s spe-
cial education needs;

(c) Represent the child in all matters relating to the identification,
evaluation, IEP and educational placement of the child; and

(d) Represent the child in all matters relating to the provision of
a free appropriate public education to the child.

(7) A surrogate shall have the same rights granted to a parent in
a hearing under OAR 581-015-0080, and the procedures regarding
hearings set forth in OAR 581-015-0081 through 581-015-0091 shall
apply.

(8) A parent, or an adult student to whom rights have transferred,
may give written consent for a surrogate to be appointed.

(a) When a parent or an adult student requests that a surrogate be
appointed, the parent or adult student shall retain all parental rights to
receive notice under OAR 581-015-0063, 581-015-0067, 581-015-
0075, and 581-015-0079 and all of the information provided to the sur-
rogate.

(b) The surrogate, alone, shall be responsible for all matters relat-
ing to the special education of the child unless the parent or adult stu-
dent revokes consent for the surrogate’s appointment.

(c) The parent or adult student may revoke consent at any time
by providing a written request to revoke the surrogate’s appointment.

(9) The school district may change or terminate the appointment
of a surrogate when:

(a) The person appointed as surrogate is no longer willing to
serve;

(b) Rights transfer to the adult student or the child graduates with
a regular diploma;

(c) The child is no longer eligible for special education services;

(d) The legal guardianship of the child is transferred to a person
who is able to carry out the role of the parent;

(e) A foster parent is identified who can carry out the role of par-
ent under OAR 581-015-0005;

(f) The parent, who previously could not be identified or located,
is now identified or located;

(g) The appointed surrogate is no longer eligible;

(h) The child moves to another school district; or

(1) The child is no longer a ward of the state.

(10) A person appointed as surrogate shall not be held liable for
actions taken in good faith on behalf of the parent in protecting the spe-

cial education rights of the child.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.155 & 343.045
Hist.: 1EB 18-1979(Temp), f. & ef. 11-15-79; 1EB 5-1980, f. 2-22-80, ef. 2-23-80; EB
9-1992, f. & cert. ef. 4-7-92; EB 11-1995, f. & cert. ef. 5-25-95; ODE 23-1999, f. & cert.
ef. 9-24-99; ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0101
Transfer of Procedural Rights at Age of Majority

(1) When a child with a disability reaches the age of majority
under ORS 109.510 or 109.520, or is emancipated pursuant to ORS
419B.550 to 419B.558, the rights accorded to the child’s parents under
the special education laws transfer to the child. A student for whom
rights have transferred is considered an “adult student” under 581-015-
0005.

(2) Notwithstanding section (1) of this rule:

(a) Pursuant to a protective proceeding under ORS Chapter 125,
the Probate Court may find the child to be incapacitated to make edu-
cational decisions and may appoint a guardian to exercise these rights.

(b) Under ORS 419B.223, the Juvenile Court may appoint a sur-
rogate parent to exercise these rights if the child is under wardship.

(3) School districts are not responsible for the costs of a protec-
tive proceeding unless the school district is the Petitioner.

(4) Pursuant to OAR 581-015-0099(8), a child to whom rights
transfer may request that a surrogate be appointed to exercise the
child’s special education rights.

(5) This rule applies to all students, including students who are
incarcerated in a state or local adult or juvenile correctional facility or
jail.

! Stat. Auth.: ORS 343.055

Stats. Implemented: ORS 343.155
Hist.: ODE 24-1999, f. & cert. ef. 9-24-99; ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0102
Notice of Transfer of Rights at Majority

(1) The school district shall provide notice to the child and the
parent that rights will transfer at the age of majority. This notice shall
be provided at the IEP meeting and documented on the IEP:

(a) At least one year before the child’s 18th birthday; or

(b) More than one year before the child’s 18th birthday, if the
child’s IEP Team determines that earlier notice will aid transition;

(c¢) Upon actual knowledge that within a year the child will likely
marry or become emancipated prior to age 18.

(2) The school district shall provide written notice to the child
and to the parent at the time of the transfer.

(3) The Department shall include information about transfer of
rights in the Notice of Procedural Safeguards required by OAR 581-

015-0079.
Stat. Auth.: ORS 343.055
Stats. Implemented: ORS 343.155
Hist.: ODE 25-1999, . & cert. ef. 9-24-99

Hearing Under Section 504 of the Rehabilitation Act

581-015-0108
Definitions

The following definitions apply to OAR 581-015-0109:

(1) “Student with a disability under Section 504 means any stu-
dent who:

(a) Has a physical or mental impairment that substantially limits
one or more major life activities;

(b) Has a record of such an impairment; or

(c) Is regarded as having such an impairment.
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(2) As used in section (1) of this rule:

(a) “Physical or mental impairment” means any physiological
disorder or condition, cosmetic disfigurement, or anatomical loss
affecting one or more of the following body systems: Neurological;
musculoskeletal; special sense organs; respiratory, including speech
organs; cardiovascular; reproductive; digestive; genito-urinary; hemic
and lympbhatic; skin; endocrine; any mental or psychological disorder,
such as mental retardation, organic brain syndrome, emotional or men-
tal illness, and specific learning disabilities;

(b) “Major life activities” means functions such as caring for
one’s self, performing manual tasks, walking, seeing, hearing, speak-
ing, breathing, learning, and working;

(c) “Has a record of such impairment” means has a history of, or
has been misclassified as having, a mental or physical impairment that
substantially limits one or more major life activities;

(d) “Is regarded as having an impairment” means:

(A) Has a physical or mental impairment that does not substan-
tially limit major life activities but that is treated by a recipient as con-
stituting such a limitation;

(B) Has a physical or mental impairment that substantially limits
major life activities only as a result of the attitudes of others towards
such impairment;

(C) Has none of the impairments defined in subsection (2)(a) of
this rule but is treated by a school district as having such an impair-
ment.

(3) “Qualified student with a disability under Section 504”” means
a student with a disability under Section 504 who is:

(a) Of an age during which non-disabled persons are provided
educational services;

(b) Of any age during which it is mandatory under state law to
provide such services to students with disabilities; or

(c) To whom a state is required to provide a free appropriate pub-
lic education under the Individuals with Disabilities Education Act.

(4) “School District” means a school district as defined in ORS

343.153.
Stat. Auth.: ORS 326 & 323.055
Stats. Implemented: ORS 343.041
Hist.: EB 7-1987(Temp), f. & ef. 5-11-87; EB 24-1988, f. & cert. ef. 5-24-88; ODE 6-
2003, f. 4-29-03, cert. ef. 4-30-03

581-015-0109
Procedures for a Hearing under Section 504 of the Rehabilitation
Act of 1973

(1) The parent or guardian of a qualified student with a disability
under section 504 may file a written request for a hearing with the
State Superintendent of Public Instruction with respect to actions
regarding the identification, evaluation, provision of a free appropriate
education, or education placement of the student with the disability
under Section 504, which the parent or guardian alleges to be in vio-
lation of Section 504 of the Rehabilitation Act of 1973, Public Law
93-112, or any amendment thereof. In such event, the Superintendent
shall conduct a hearing.

(2) The school district involved in the hearing shall be respon-
sible for the costs of the hearing.

(3) The parties shall be entitled to the procedural rights under
OAR 581-015-0080 with the exceptions of the stay-put provision in
OAR 581-015-0080(3)(f)(A) and the right to obtain at no cost a written
or electronic verbatim record of the hearing in OAR 581-015-
0080(3)(f)(B)(iv), both of which shall not apply to a hearing under this
rule.

(4) Nothing in this rule is meant to prevent the parties from also
seeking due process remedies under the Individuals with Disabilities
Education Act as set forth in OAR 581-015-0080 through 581-015-

0093 and 581-015-0096.
Stat. Auth.: ORS 326 & 343.055
Stats. Implemented: ORS 343.041
Hist.: EB 7-1987(Temp), f. & ef. 5-11-87; EB 24-1988, f. & cert. ef. 5-24-88; EB 24-
1990, f. & cert. ef. 5-18-90; EB 9-1993, f. & cert. ef. 3-25-93; ODE 6-2003, f. 4-29-
03, cert. ef. 4-30-03

State Training Centers

581-015-0111
Educational Programs of Students Attending State Training
Centers

School districts operating educational programs, under contract
with the Department, for students with disabilities attending state train-

ing centers must comply with all federal and state laws and regulations
governing the provision of special education to students with disabil-
ities including, but not limited to, those relating to the identification,
evaluation, individualized education program, and educational place-
ment of the student; the provision of a free appropriate public educa-
tion to the student; procedural safeguards available to the student; and

the confidentiality of student education records.
Stat. Auth.: ORS 343.055, 343.475 & 343.975
Stats. Implemented: ORS 343.975
Hist.: EB 19-1993, f. & cert. ef. 4-30-93

581-015-0115

Monitoring of Educational Programs at State Training Centers
The Superintendent shall conduct school improvement visits of

educational programs at state training centers on a regularly scheduled

basis and at other times as necessary.
Stat. Auth.: ORS 343.045, 343.055 & 343.975
Stats. Implemented: ORS 343.975
Hist.: EB 242, f. & ef. 8-27-76; EB 20-1993, f. & cert. ef. 4-30-93

Children in Private Schools Placed by a Public Agency

581-015-0126
Standards for Approval of Private Schools as Contractors with
Public Agencies

(1) Private schools that intend to provide early intervention (EI),
early childhood special education (ECSE) or special education under
a written agreement with a public agency, shall apply annually to the
Department’s Office of Special Education for approval.

(2) The annual application shall include documentation that the
private school meets:

(a) The applicable fire codes of the local or state fire marshal;

(b) Facility occupancy and use standards set forth by the appro-
priate local building inspectors;

(c) Health standards of the county health department; and

(d) The requirements set by:

(A) OAR 581-022-1420 (emergency plans and safety programs);

(B) OAR 581-022-1430 (asbestos management plans); and

(C) OAR 581-022-1440 (infectious diseases).

(D) In place of requirements (A), (B), and (C) above, private
schools providing EI/ECSE services only may submit documentation
that the private school meets the safety requirements set by the Child
Care Division of the Oregon Department of Employment.

(e) The private school shall maintain commercial general liability
insurance with policy limits of at least $500,000. The private school
shall provide the Department with the name of the insurance company,
the number of the insurance policy, the policy limits covered by the
policy, and the effective term of the policy.

(3) The annual application shall include assurances, on a form
provided by the Department, that the private school:

(a) Uses curriculum content, teaching practices and management
practices that do not violate the constitutional prohibition on religious
entanglement;

(b) Implements the EI/ECSE or special education services as
described in each child’s individualized family service plan or indi-
vidualized education program;

(c) Has procedures in place regarding staff hiring and evaluation
that require:

(A) The careful checking of personal and professional references
for all potential employees;

(B) Criminal background checks in compliance with ORS
181.539, 326.603, 326.607 and 342.232 for all potential employees;

(C) A regular schedule of staff evaluations of the competencies
of all employees to work with children;

(D) In place of requirements (A), (B) and (C) above, private
schools providing EI/ECSE services only may follow the hiring and
evaluation requirements set by the Child Care Division of the Oregon
Department of Employment.

(d) Maintains the confidentiality of student records consistent
with the Family Educational Rights and Privacy Act, 34 CFR § 99 et
seq. and Oregon Administrative Rules relating to student records;

(e) Has a policy of nondiscrimination;

(f) Notifies the Department and the contracting public agency of
any written complaint it receives concerning the EI/ECSE or special
education programs and services being provided;

Oregon Administrative Rules Compilation

2007 Edition

11 -397

(11-15-06)



Chapter 581

Oregon Department of Education

(g) Notifies the contracting public agency of the need for any
change in a child’s educational program and does not make changes
in a child’s individualized education program or individualized family
service plan, the EI/ECSE or special education program or services,
or placement, unless the contracting public agency consents to the
changes; and

(h) Initiates and convenes individualized education program and
individualized family service plan meetings only when this assistance
is requested by a written agreement with the contracting public agency;

(i) Evaluates a child only when this assistance is requested by a
written agreement with the contracting public agency;

(j) Provides licensed staff in compliance with either paragraphs
(A) or (B) or both of this subsection:

(A) EI/ECSE: For private schools providing EI/ECSE for chil-
dren preschool children, at least one individual who is qualified to pro-
vide EI/ECSE and meets the requirements of OAR 581-015-1100(2)
and (3) shall be available to serve the population of students described
in the application; or

(B) School Age: For private schools providing special education
for school age children, at least one individual qualified to provide spe-
cial education and licensed according to rules established by the Teach-
er Standards and Practices Commission shall be available to serve the
population of students described in the application. Private schools
may provide special education and related services to students with
disabilities placed by public agencies by employing professionals who
are licensed within their own specialties. Pursuant to OAR 584-036-
0010, these personnel are not required to hold licensure from the
Teacher Standards and Practices Commission.

(k) Provides hours of instruction that meet state standards;

(1) Grants credit toward high school graduation consistent with
OAR 581-022-1130 and 581-022-1350(2) and (3);

(m) Ensures that students have the opportunity to participate in
district-wide and state-wide assessments of student achievement; and

(n) For school-age programs, meets the state curriculum stan-
dards set pursuant to OAR 581-022-1210.

(4) The annual application shall include a plan, on a form pro-
vided by the Department, describing the EI/ECSE or special education
program for which the private school requests approval. The plan shall
include the following elements:

(a) A description of the population to be provided EI/ECSE or
special education programs or services; and

(b) A description of the specific EI/ECSE or special education
programs or services that the private school provides.

(5) This rule does not apply to public agencies providing educa-
tional programs at treatment centers under ORS 581-015-0044.

(6) Private alternative schools registered under OAR 581-021-
0072 do not need to be approved under this rule if the contracting
school district is providing the special education and related services

identified in the child’s IEP.
Stat. Auth.: ORS 343.041 & 343.055
Stats. Implemented: ORS 343.041 & 343.221
Hist.: 1EB 28-1978, f. & ef. 7-20-78; EB 18-1994, f. & cert. ef. 12-15-94; ODE 18-2000,
f. & cert. ef. 5-23-00; ODE 2-2003, f. & cert. ef. 3-10-03; ODE 1-2004, f. & cert. ef.
1-15-04; ODE 10-2004, f. & cert. ef. 8-4-04

581-015-0131
Process for Approval of a Private School as a Contractor with
Public Agencies

(1) A private school applying for initial approval may submit an
application to the Department’s Office of Special Education at any
time pursuant to OAR 581-015-0126. The private school shall be noti-
fied by the Department of its approval or denial as quickly as possible
but no later than 60 days after receipt of the application. The period
of approval of the private school receiving initial approval shall be
from the date of notification of approval by the Department until the
15th day of August.

(2) After a private school receives initial approval of an applica-
tion, subsequent annual applications may consist of amendments to the
application originally approved or an assurance on a form provided by
the Department that the private school is not making any changes to
the approved application.

(3) The Department shall accept a private school’s annual appli-
cation for the subsequent approval by May 1 of each year. The Depart-
ment shall notify the private school of its decision to renew or deny
renewal of approval within 60 days of receipt of the application. The

period of approval for a private school requesting approval for the sub-
sequent year shall be one year beginning on the 15th day of August.

(4) An approved private school may make major program
changes only with written prior approval from the Department. A
major program change consists of any change in the information con-
tained in a private school’s approved application:

(a) To request and receive approval for program changes, the pri-
vate school shall submit an amendment to the current approved appli-
cation describing the changes proposed and the reasons for the
changes. In addition, the amendment shall describe the effect the
changes will have on the children currently served under contracts with
public agencies;

(b) After submitting an amendment as described in subsection
(4)(a) of this rule, the private school may operate the services under
the provisions of the amendment with conditional approval until the
Department notifies the private school of the approval or denial of the
amendment. The Department shall notify the private school of
approval or denial within a reasonable period of time, but no more than

90 days after receipt of the amendment by the Department.
Stat. Auth.: ORS 343.041 & 343.055
Stats. Implemented: ORS 343.041 & 343.221
Hist.: 1EB 28-1978, f. & ef. 7-20-78; EB 40-1988(Temp), f. & cert. ef. 11-15-88; EB
20-1989, f. & cert. ef. 5-15-89; EB 18-1994, f. & cert. ef. 12-15-94; ODE 18-2000, f.
& cert. ef. 5-23-00; ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0133
Out-of-State Placements for Special Education

(1) Any educational institution located outside the state of Ore-
gon which provides special education to Oregon students eligible for
special education pursuant to a contract with an Oregon district, ESD,
or the Oregon Department of Education must first be approved by the
state education agency of the state in which the educational institution
is located.

(2) Documentation of such approval shall be maintained by the
district placing children in out-of-state programs and shall be made
available to the Oregon Department of Education upon request.

(3) Contractual arrangements for out-of-state special education
services may be made when:

(a) It is determined that no appropriate in-state placement option
is available; and

(b) Such a placement is made after the development of an Indi-
vidualized Education Program as specified in OAR 581-015-0064
through 581-015-0068 and 581-015-0568.

(4) In the event the state does not have a formal, approved pro-
cess, the school shall meet whatever requirements apply for private

schools to serve publicly placed students in that state.
Stat. Auth.: ORS 343.041
Stats. Implemented: ORS 343.155
Hist.: EB 22-1991, f. & cert. ef. 10-30-91; ODE 18-2000, f. & cert. ef. 5-23-00

581-015-0141
Obligations of Public Agencies that Contract with Approved
Private Schools

(1) For the purposes of this rule, “public agency” means school
districts and other public agencies that contract to provide EI/ECSE
or special education. Public agencies may contract with private schools
that are approved by the Department as contractors for EI/ECSE or
special education pursuant to OAR 581-015-0126 and 581-015-0131.

(2) For a child birth through age 21, the public agency shall fulfill
all federal and state requirements relating to the evaluation, individ-
ualized family service plan or individualized education program devel-
opment, and placement when determining whether the child shall be
placed in an approved private school for EI/ECSE services. For chil-
dren ages 3 through 21, the public agency also shall determine whether
placement in an approved private school constitutes a free appropriate
public education in the least restrictive environment for each child.

(3) A public agency that proposes to place a child with a disabil-
ity in an approved private school shall ensure that:

(a) The school-aged child is a resident of the school district under
Oregon law; or

(b) The public agency is under contract to provide early interven-
tion or early childhood special education for children age birth through
eligibility for entry into kindergarten; and

(c) The child is eligible to receive EI/ECSE or special education
services.
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(4) Before the public agency places a child with a disability in
an approved private school:

(a) The public agency shall initiate and conduct an individualized
family service plan or individualized education program meeting that
includes a representative of the approved private school and at which
an individualized family service plan or individualized education pro-
gram is developed based upon the needs of the child.

(b) If a representative of the approved private school is unable
to attend the individualized family service plan or individualized edu-
cation program meeting, the public agency shall use other methods to
ensure participation including, but not limited to, individual or con-
ference telephone calls, or individual meetings.

(5) After a public agency initially places a child in an approved
private school, any subsequent meetings to review or revise an indi-
vidualized family service plan or individualized education program
shall be the responsibility of the public agency.

(6) The public agency may request by written agreement that the
approved private school initiate and conduct individualized family ser-
vice plan or individualized education program meetings to review and
revise an individualized family service plan or individualized educa-
tion program. If the approved private school initiates and conducts
these meetings, the public agency shall ensure that the parents and a
representative of the public agency:

(a) Are involved in any decision about the child’s individualized
family service plan or individualized education program; and

(b) Agree to any proposed changes in the program before those
changes are implemented.

(7) The public agency shall conduct the meeting pursuant to OAR
581-015-0061 to determine the annual educational placement of a
child.

(8) The public agency placing a child age 3 through 21 in an
approved private school shall ensure that the child and the child’s par-
ents receive all the rights and protections as required for children with
disabilities served by public agencies as set forth in federal law and
in OAR 581, division 015.

(9) The school district where the child resides shall ensure that

transportation is provided to and from the approved private school.
Stat. Auth.: ORS 343.041 & 343.055
Stats. Implemented: ORS 343.041 & 343.221
Hist.: 1IEB 40-1978, f. & ef. 10-5-78; EB 18-1994, f. & cert. ef. 12-15-94; ODE 16-2000,
f. & cert. ef. 5-23-00; ODE 6-2003, f. 4-29-03, cert. ef. 4-30-03

Children in Private Schools Enrolled by Their Parents

581-015-0151
Private Schools; Services Plan

(1) If a child with a disability is enrolled by a parent in a religious
or other private school and will receive special education or related ser-
vices from a public agency, the public agency shall:

(a) Initiate and conduct meetings to develop, review and revise
a education services plan for the child in accordance with OAR 581-
015-0065; and

(b) Ensure that a representative of the child’s school attends each
meeting. If the representative cannot attend, the public agency shall
use other methods to insure participation by the private school, includ-
ing individual or conference telephone calls.

(2) The services plan shall describe the specific special education
and related services that the public agency will provide to the child in
light of the services that the public agency has determined, through the
consultation process described in OAR 581-015-0171, it will make
available to private school children with disabilities.

(3) The services plan shall, to the extent appropriate:

(a) Meet the requirements of OAR 581-015-0068 with respect to
the services provided; and

(b) Be developed reviewed and revised consistent with OARs
581-015-0063 — 0068 and 581-015-0568.

(4) Public agencies are not required to provide transportation
from the child’s home to the private school.

(5) If necessary for the child to benefit from or participate in the
services provided by the public agency, a private school child with a
disability must be provided transportation:

(a) From the child’s school or the child’s home to a site other than
the private school; and

(b) From the service site to the private school, or to the child’s
home, depending on the timing of the services.

Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS 343.155

Hist.: 1EB 28-1978, f. & ef. 7-20-78; EB 11-1995, f. & cert. ef. 5-25-95; ODE 16-2000,
f. & cert. ef. 5-23-00

581-015-0156
Reimbursenment for Private Placement

(1) If a private school child with a disability has available a free
appropriate public education and the parents choose to place the child
in a private school, the public agency is not required to pay for the cost
of the child’s education, including special education and related ser-
vices, at the private school. However, the public agency shall include
that child in the population whose needs are addressed as parentally-
placed private school children.

(2) Disagreements between a parent and a public agency regard-
ing the availability of a program appropriate for the child and the ques-
tion of financial responsibility are subject to the due process proce-
dures under OAR 581-015-0080 through 581-015-0096.

(3) If the parents of a child with a disability, who previously
received special education and related serv-ices under the authority of
a public agency, enroll the child in a private preschool, elementary, or
secondary school without the consent of or referral by the public agen-
cy, a court or a hearing officer may require the agency to reimburse
the parents for the cost of that enrollment if the court or hearing officer
finds that the agency had not made FAPE available to the child in a
timely manner prior to that enrollment and that the private placement
is appropriate. A parental placement may be found to be appropriate
by a hearing officer or a court even if it does not meet the State stan-
dards that apply to education provided by public agencies.

(4) The cost of reimbursement described in paragraph (3) of this
section may be reduced or denied if:

(a) At the most recent IEP or IFSP meeting that the parents
attended prior to removal of the child from the public school or ECSE
program, the parents did not inform the IEP or IFSP team that they
were reject-ing the placement proposed by the public agency to pro-
vide FAPE to their child, including stating their concerns and their
intent to enroll their child in a private school at public expense; or

(b) At least ten business days (including any holi-days that occur
on a business day) prior to the removal of the child from the public
school or ECSE program, the parents did not give written notice to the
public agency of the information described in paragraph (4)(a) of this
rule.

(5) The cost of reimbursement described in paragraph (3) of this
section may also be reduced or denied if:

(a) Prior to the parents’ removal of the child from the public
school or ECSE program, the public agency informed the parents,
through the notice require-ments of OAR 581-015-0075, of its intent
to evaluate the child (including a statement of the purpose of the eval-
uation that was appropriate and reasonable), but the parents did not
make the child available for the evaluation; or

(b) Upon a judicial finding of unreasonableness with respect to
actions taken by the parents.

(6) Notwithstanding the notice requirement in paragraph (4), the
cost of reimbursement may not be reduced or denied for failure to pro-
vide the notice if:

(a) The parent is illiterate and cannot write in English;

(b) Compliance with paragraph (4) would likely result in physical
or serious emotional harm to the child;

(c) The public agency prevented the parent from providing the
notice; or

(d) The parents had not received notice of procedural safeguards

under OAR 581-015-0079 informing them of this notice requirement.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.155
Hist.: IEB 28-1978, f. & ef. 7-20-78; EB 11-1995, f. & cert. ef. 5-25-95; ODE 16-2000,
f. & cert. ef. 5-23-00

581-015-0166
Public Agency Responsibility for Private School Children with
Disabilities and Limitation on Services

(1) No private school child with a disability has an individual
right to receive some or all of the special education and related services
that the child would receive if enrolled in a public school.
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(2) Decisions about the services that will be provided to private
school children with disabilities must be made in accordance with
OAR 581-015-0171 and 0151.

(3) The services provided to private school children with disabil-
ities must be provided by personnel meeting the same standards as per-
sonnel providing services in the public schools or ECSE program.

(4) Private school children with disabilities may receive a differ-
ent amount of services than children with disabilities in public schools.

(5) No private school child with a disability is entitled to any ser-
vice or to any amount of a service the child would receive if enrolled
in a public school.

(6) Public agencies are not required to develop an IEP or IFSP
that assumes a public agency placement for each private school child
each year.

(7) If a parent of a private school child with a disability requests
an IEP or IFSP meeting, the public agency shall either:

(a) hold an IEP meeting within a reasonable time; or

(b) provide the parent with prior written notice of the public agen-

cy’s refusal to hold an IEP or IFSP meeting.
Stat. Auth.: ORS 343.041, 343.055 & CFR § 76.650
Stats. Implemented: ORS 343.155
Hist.: 1EB 28-1978, f. & ef. 7-20-78; 1EB 25-1980, f. & ef. 11-7-80; EB 12-1995, f.
& cert. ef. 5-25-95; ODE 16-2000, f. & cert. ef. 5-23-00; ODE 30-2000, f. & cert. ef.
12-11-00

581-015-0171
Consultation with Representatives of Private School Children with
Disabilities

(1) Public agencies shall consult, in a timely and meaningful way,
with appropriate representatives of private school children with dis-
abilities, on the number of private school children with disabilities, and
their location to decide:

(a) Which children shall receive services;

(b) What services shall be provided;

(c) How and where the services shall be provided; and

(d) How the services shall be evaluated.

(2) This consultation shall occur before the public agency makes
any decision that affects the opportunities of private school children
to participate in services for parentally placed private school children.

(3) Each public agency shall give appropriate representatives of
private school children with disabilities a genuine opportunity to
express their views regarding each matter subject to the consultation
requirements in this rule.

(4) The public agency shall make the final decisions with respect

to the services to be provided to eligible private school children.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.041, 343.055 & CFR § 76.650
Hist.: 1EB 28-1978, f. & ef. 7-20-78; EB 13-1995, f. & cett. ef. 5-25-95; ODE 16-2000,
f. & cert. ef. 5-23-00

581-015-0186
Property, Equipment, and Supplies

(1) A public agency must keep title to and exercise continuing
administrative control of all property, equipment and supplies that the
public agency acquires with IDEA funds for the benefit of private
school children with disabilities.

(2) The public agency may place equipment and supplies in a pri-
vate school for a period of time needed to implement the service plan
of a private school child with disabilities or for child find purposes.

(3) The public agency shall ensure that the equipment and sup-
plies placed in a private school:

(a) Are used only for the purposes identified in section (2); and

(b) Can be removed from the private school without remodeling
the private school facility.

(4) The public agency shall remove equipment and supplies from
a private school if:

(a) The equipment and supplies are no longer needed for the pur-
poses identified in section (2); or

(b) Removal is necessary to avoid unauthorized use of the equip-
ment and supplies.

(5) IDEA funds shall not be used for repairs, minor remodeling,

or construction of private school facilities.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.155
Hist.: 1EB 28-1978, f. & ef. 7-20-78; EB 11-1995, f. & cert. ef. 5-25-95; ODE 16-2000,
f. & cert. ef. 5-23-00

581-015-0191
Separate Classes Prohibited

A public agency may not use IDEA funds for classes that are
organized separately on the basis of school enrollment or religion of
the students if:

(1) the classes are at the same site; and

(2) the classes include students enrolled in public schools or

ECSE programs and students enrolled in private schools.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 659.150
Hist.: 1EB 28-1978, f. & ef. 7-20-78; EB 11-1995, f. & cert. ef. 5-25-95; ODE 16-2000,
f. & cert. ef. 5-23-00

581-015-0196
Funds and Property Not to Benefit Private Schools

(1) A public agency may not use IDEA funds to finance the exist-
ing level of instruction in a private school or to otherwise benefit the
private school.

(2) The public agency shall use IDEA funds to meet the special
education needs of students enrolled in private schools, but not for:

(a) The needs of a private school; or

(b) The general needs of the students enrolled in the private

school.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.155
Hist.: 1EB 28-1978, f. & ef. 7-20-78; EB 11-1995, f. & cert. ef. 5-25-95; ODE 16-2000,
f. & cert. ef. 5-23-00

581-015-0291
Definitions for Regional Programs

The following definitions apply to OAR 581-015-0292 through
581-015-0296 unless otherwise indicated by the context.

(1) “Regional program” means direct or consultative services
funded through the Department provided on a single or multi-county
basis that assist school districts and early intervention/ early childhood
special education providers in meeting the unique needs of eligible
children.

(2) “Consultation services” means technical assistance to or con-
ferring with the local education agency and staff or early
intervention/early childhood special education providers and staff or
families to assist them to provide services to eligible children.

(3) “Superintendent” means the State Superintendent of Public
Instruction.

(4) “Administrative Unit” means the school district or ESD with-
in each region chosen to operate the regional program through contract
with the Department of Education.

(5) “Department” means the Oregon Department of Education.

(6) “Direct services” means services provided to the child by
regional specialists.

(7) “Eligible children” means children with low-incidence, high
need disabilities who need the services of the regional program.

(8) “Low incidence, high need disabilities” means one or more
of the following categories under OAR 581-015-0051: autism spec-
trum disorder, deafblindness, hearing impairment, orthopedic impair-
ment, and vision impairment. A child with an orthopedic impairment
is eligible for regional services only if determined to be severely ortho-
pedically impaired by his/her eligibility team based on eligibility
tool(s) approved by the Department.

(9) “Services” means early intervention services, early childhood
special education and/or related services, and special education and/or
related services, as defined in OARs 581-015-0900 and 581-015-0005,

respectively.
Stat. Auth.: ORS 343.236(3)
Stats. Implemented: ORS 343.236
Hist.: EB 27-1988, f. & cert. ef. 6-9-88; EB 10-1996, f. & cert. ef. 6-26-96; ODE 6-2003,
f. 4-29-03, cert. ef. 4-30-03

581-015-0292
Administration of Regional Programs

(1) The Superintendent may provide services to eligible children
on a regional basis to the extent possible with funds allocated for this
purpose:

(a) The Superintendent shall determine the number of regions and
their boundaries;

(b) The Superintendent shall select a local school district, edu-
cation service district, and/or county school district to serve as the
Administrative Unit in each region;
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(c) The Superintendent may designate a Department employee
to give general coordination to regional programs;

(d) The Superintendent may appoint an advisory committee to
provide policy direction for regional programs. This committee shall
report to the State Board of Education through the regional program
coordinator.

(2) The Administrative Unit shall provide general management
to the regional program by:

(a) Preparing a regional plan that will include administrative
structure, provision of direct and consultation services to eligible chil-
dren, their families and staff, inservice activities, supervision of
instruction, subcontracting and budget;

(b) Serving as fiscal agent for the region including arrangement
of subcontracts; preparation of budgets for the receipt of local, state,
and federal funds; provision of reports regarding child data, progress,
and services; and the management of all fiscal functions including but
not limited to, business services;

(c) Selecting, hiring, and directing regional employees using
funds granted for that purpose and making employee benefits consis-
tent with other district employees;

(d) Appointing a regional coordinator who will give general di-
rection to the regional program and act as liaison to the Department;
and

(e) Appointing a Regional Advisory Council to provide advice
to the Administrative unit on program and policy direction.

(3) The Regional Advisory Council shall consist of seven to
eleven members representing each county in the region. At least one
person must represent each of the following categories:

(a) Superintendent of an education service district or local school
district;

(b) Special education supervisor or teacher of an education ser-
vice district or local school district;

(¢) Individual who supervises or provides early intervention or
early childhood special education services;

(d) Director on board of an education service district or local
school district;

(e) Individual with a disability or parent of an eligible child.

(f) Regular education teacher or building administrator.

(4) The Administrative Unit governing board shall request names
from each education service district, school district, county school dis-
trict, and early intervention and early childhood special education pro-
gram in the area served by the regional program and make appoint-

ments to the council.
Stat. Auth.: ORS 343.236(3)
Stats. Implemented: ORS 343.236
Hist.: EB 27-1988, f. & cert. ef. 6-9-88; EB 10-1996, f. & cert. ef. 6-26-96

581-015-0293
Eligibility for Regional Services

(1) The determination of a child’s eligibility for services as a child
with autism spectrum disorder, deafblindness, hearing impairment,
orthopedic impairment, or vision impairment shall be the responsibility
of:

(a) The resident school district for children who are at the age of
eligibility for kindergarten through age 21 in accordance with OAR
581-015-0051; or

(b) The designated referral and evaluation agency for children
who are at the age of eligibility for:

(A) Early intervention, from birth until the age of three in accor-
dance with OAR 581-015-0946; and

(B) Early childhood special education, from the age of three until
eligible for kindergarten in accordance with OAR 581-015-0942.

(2) Regional programs may assist the local district or designated
referral and evaluation agency in evaluating and/or determining eli-
gibility when the local district or the designated referral and evaluation
agency does not have a person trained and experienced in the area of
the suspected disability(ies).

(3) A child who is found eligible for services as a child with
autism spectrum disorder, deafblindness, hearing impairment, or vision
impairment shall be eligible for regional services if the child needs
regional program services.

(4) A child who is found eligible for services as a child with
orthopedic impairment shall be eligible for regional services if the
child is determined to be severely orthopedically impaired by his/her

eligibility team based on eligibility tool(s) approved by the Depart-

ment, and needs regional program services.
Stat. Auth.: ORS 343.236(a)
Stats. Implemented: ORS 343.236
Hist.: EB 27-1988, f. & cett. ef. 6-9-88; EB 10-1996, . & cert. ef. 6-26-96; ODE 6-2003,
f. 4-29-03, cert. ef. 4-30-03

581-015-0294
Referral for Regional Services

In referring a child to the regional program, the district or early
intervention/early childhood special education program shall provide
the regional coordinator with the following information:

(1) A request for regional services;

(2) A statement of a child’s eligibility in one of the following cat-
egories, if previously determined: autism spectrum disorder; deafblind-
ness, hearing impairment, orthopedic impairment, vision impairment;
or

(3) A statement from the child’s eligibility team for a child who
is severely orthopedically impaired, including eligibility tool(s)
approved by the Department, if previously determined; and

(4) Additional information as the regional coordinator or other

regional program representative may request.
Stat. Auth.: ORS 343.236(a)
Stats. Implemented: ORS 343.236
Hist.: EB 27-1988, f. & cert. ef. 6-9-88; EB 10-1996, f. & cert. ef. 6-26-96; ODE 6-2003,
f. 4-29-03, cert. ef. 4-30-03

581-015-0295
Individualized Educational Program/Individualized Family
Service Plan

(1) An eligible child shall have an individualized educational plan
(IEP) developed in accordance with OAR 581-015-0068 or an
individualized family service plan (IFSP) in accordance with OAR
581-015-0970.

(2) The IEP/IFSP shall be developed by an appropriately consti-
tuted team in accordance with OAR 581-015-0981 for children from
birth to age two, OAR 581-015-0980 for children from age three to
kindergarten, and OAR 581-015-0066 for school-age children. A des-
ignated regional program staff shall be included in the development
of the IEP/IFSP.

(3) The IEP/IFSP shall serve as the basis for determining the
child’s unique developmental or educational needs and the extent and
nature of services to be provided, including services provided by the
regional program.

Stat. Auth.: ORS 343.236(a)

Stats. Implemented: ORS 343.236
Hist.: EB 27-1988, f. & cert. ef. 6-9-88; EB 10-1996, f. & cert. ef. 6-26-96

581-015-0296
Regional Program Services

(1) The resident school district shall maintain the primary respon-
sibility for the education of an eligible school age child, and shall be
responsible for all costs beyond the fiscal capacity of the regional pro-
gram that result from the full implementation of the child’s IEP.

(2) The Department, through its contractors and subcontractors,
shall maintain the primary responsibility for early intervention and
early childhood special education services for eligible children from
birth until eligible for kindergarten, and shall be responsible for all
costs beyond the fiscal capacity of the regional program which result
from full implementation of the child’s IFSP.

(3) Eligible children may receive one or more of the following
regional services based upon the child’s needs according to the IEP or
IFSP and available resources of the regional program and agreement
of the resident school district or EI/ECSE contractor:

(a) Direct services to the child as determined in the IEP/IFSP by
an itinerant specialist up to full-time instruction in a self-contained
classroom operated by the regional program;

(b) Consultation to providers of the child’s educational or early
intervention/early childhood special education program and/or the par-
ents;

(c) Participation in developing the student’s IEP or IFSP;

(d) Recommendations for classroom activities, materials, equip-
ment, adaptations and modifications to instruction, and/or assessment;

(e) Evaluation and interpretation of assessment information;

(f) Audiological management;

(g) Inservice for staff and parents; and

(h) Provision of certain related services.
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(4) Teachers and therapists employed by the regional program to
serve eligible children shall hold the appropriate special education or
appropriate state licensure.

(5) Regional programs shall be in compliance with all applicable
statutes and administrative rules pertaining to the education of children

with disabilities.
Stat. Auth.: ORS 343.236(a)
Stats. Implemented: ORS 343.236
Hist.: EB 27-1988, f. & cert. ef. 6-9-88; EB 10-1996, f. & cert. ef. 6-26-96; ODE 2-2003,
f. & cert. ef. 3-10-03

Children in Other Educational Programs

581-015-0301
Youth Corrections Education and Juvenile Detention Education
Programs

(1) Definitions:

(a) “Youth Corrections Education Program” means the provision
of educational services to youths in youth correction facilities of the
Oregon Youth Authority, and includes secure regional youth facilities,
regional accountability camps, residential academies and satellites,
camps and branches of those facilities.

(b) “Juvenile Detention Education Program” means the provision
of educational services to youths lodged overnight who receive edu-
cational services on consecutive days within a detention facility.

(2) Youth Corrections Education Program: The following admin-
istrative rules shall apply to education programs for youth housed in
Oregon Youth Authority youth correctional facilities:

(a) Special Education Rules, OARs 581-015-0005, 581-015-0033
through 581-015-0042, 581-015-0048 through 581-015-0109, and
581-015-0550 through 581-015-0704;

(b) School Improvement and Professional Development Rules,
OARs 581-020-0005 through 581-020-0200;

(¢) School Governance and Student Conduct, OARs 581-021-
0037 through 581-021-0440;

(d) Standards for Public Elementary and Secondary Schools,
OARs 581-022-0102 through 581-022-0413, 581-022-0606, 581-022-
0610, 581-022-0705, 581-022-1020 through 581-022-1210, 581-022-
1310 through 581-022-1340, 581-022-1420, 581-022-1440, 581-022-
1520, 581-022-1610 through 581-022-1670, 581-022-1710 through
581-022-1730;

(e) Funds to State and Local Agencies to Provide Employment
and Training Services Under the Workforce Investment Act (formerly
the Job Training Partnership Act (JPTA), OARs 581-060-0010 through
581-060-0020;

(f) Teacher Standards and Practices Commission Rules.

(3) Juvenile Detention Education Program: All rules applicable
to education programs for OYA youth correction facilities, as set out
in sections (1) of this rule, apply to educational programs for juvenile
detention facilities.

(a) Students may not be suspended or expelled from juvenile
detention education programs.

(b) Juvenile directors and the school district or education service
district responsible for the education of students in a juvenile detention
education program under contract with the Department will sign a let-
ter of agreement establishing each agency’s areas of responsibility and
duties.

Stat. Auth.: ORS 343

Stats. Implemented: ORS 343.980(1)
Hist.: EB 3-1997, f. & cert. ef. 4-25-97; ODE 6-2003, f. 4-29-03, cert. ef. 4-30-03

581-015-0415
Required Days of Instruction

The Department shall schedule and provide an annual school year
consisting of a minimum 220 days of actual classroom instruction
(time students are present for a major portion of a scheduled school
day, engaged in learning experiences related to Department goals and
under guidance of teachers). Up to five days of temporary closure due
to extraordinary conditions may be counted toward the 220 days, sub-

ject to the Superintendent’s approval.
Stat. Auth.: ORS 343
Stats. Implemented: ORS 343.980
Hist.: 1EB 255, f. & ef. 12-20-76; EB 3-1997, f. & cert. ef. 4-25-97

581-015-0505
Education Programs for Children at Residential Youth Care
Centers

The purpose of this rule is to ensure that districts meet the pro-
visions outlined in ORS 336.580.

(1) Definitions — For the purposes of this rule, the following def-
initions shall apply:

(a) “Consultation” means scheduled opportunities for the residen-
tial youth care center director and the education representative of the
district, or its contractor, to share information and concerns about the
behavioral characteristics, learning styles, educational needs, and level
of educational support for the children residing at the residential youth
care center in order to develop, review, and agree upon the education
plan;

(b) “Residential youth care center” means a community program
defined in ORS 420.855 and operated by a private agency. Residential
youth care centers where resident children receive educational services
funded under ORS 343.961 are not included under the provisions of
this rule;

(c) “Least restrictive environment” means serving a child in the
educational setting in which the child can reasonably be expected to
learn while maintaining integration in the local community;

(d) “District” means the school district in which the residential
youth care center is located;

(e) “Open entry-open exit” means that the education program
shall provide opportunities for students to make progress in obtaining
school credits or otherwise meeting their educational goals even
though they may enroll or exit at any time during the school year.

(2)(a) The school district in which the residential youth care cen-
ter is located is responsible for developing a plan which meets the pro-
visions outlined in ORS 336.580. The district may contract this respon-
sibility to another school district or ESD. The delivery of educational
services may be provided by the residential youth care center;

(b) The plan must be developed by the district or its contractor
after consultation with the residential youth care center director and
shall address behavioral characteristics, learning styles, and education-
al needs of the children pursuant to OAR 581-022-0602;

(c) The plan for an education program shall provide for open
entry-open exit and shall provide opportunities for students to earn
school credits in accordance with OARs 581-022-0317 and 581-023-
0008, opportunities for earning a GED when appropriate, or appropri-
ate skill development to ensure educational progress. A continuum of
educational services shall be available which assure placement of chil-
dren in the least restrictive environment in which they can reasonably
be expected to be successful until they are exempted from compulsory
attendance or receive a high school diploma or an equivalent;

(d) The plan shall be approved annually by the school district
board in which the youth care center is located.

(3) The local school board shall provide for a process for resolv-
ing differences including the opportunity for an impartial hearing. This
process shall include reasonable timelines.

(4) It is the responsible district’s obligation to insure compliance
with sections (2) and (3) of this rule. If the district does not comply
directly or through its contractor, the State Superintendent shall find
the district deficient and shall apply the penalty provided in ORS

327.103.
Stat. Auth.: ORS 326.051
Stats. Implemented: ORS 336.580
Hist.: EB 9-1988(Temp), f. & cert. ef. 2-17-88; EB 29-1988, . & cert. ef. 7-5-88; ODE
2-1998, f. & cert. ef. 2-27-98

581-015-0550
Definitions

For the purposes of OAR 581-015-0550 to 581-015-0559, the
following definitions apply:

(1) “Behavioral intervention plan” means an individualized plan,
including positive interventions, designed to assist a student to
decrease inappropriate behavior and increase or teach an alternative
appropriate behavior.

(2) “Current educational placement” means the type of educa-
tional placement of the child as described in the child’s “annual deter-
mination of placement” document at the time of the disciplinary
removal. It does not mean the specific location or school but the type
of placement on the continuum of placement options (e.g. regular

Oregon Administrative Rules Compilation

2007 Edition

11 - 402

(11-15-06)



Chapter 581

Oregon Department of Education

classroom with support; regular classroom with resource room sup-
port; special class; special school; home instruction, etc.).

(3) “Disciplinary removal” means suspension, expulsion, or other
removal from school for disciplinary reasons. It does not include:

(a) Removals by other agencies;

(b) Removals for public health reasons (e.g. head lice, immuniza-
tions, communicable diseases, etc.);

(c) In-school suspensions if the child continues to have access to
the general curriculum and to special education and related services
as described in the child’s IEP, and continues to participate with
nondisabled children to the extent they would in their current place-
ment; or

(d) Bus suspensions, unless the student’s IEP includes transporta-
tion as a related service, the district makes no alternative transportation
arrangements for the student, and the student does not attend school
as a result of the bus suspension.

(4) “Functional behavioral assessment” means an individualized
assessment of the student that results in a hypothesis about the function
of a student’s behavior and, as appropriate, recommendations for a
behavior intervention plan.

(5) “Suspension” means any disciplinary removal other than

expulsion.
Stat. Auth.: ORS 343.041, 343.045 & 343.155
Stats. Implemented: ORS 343.045 - 343.155
Hist.: ODE 35-1999, f. 12-13-99, cert. ef. 12-14-99; ODE 2-2003, f. & cert. ef. 3-10-
03

581-015-0551
Disciplinary Removals for Up to 10 School Days for Children with
Disabilities

(1) School districts may suspend children with disabilities from
their current educational placement for up to ten school days in a
school year to the same extent, and with the same notice, as for chil-
dren without disabilities. These removals are not considered a change
in placement.

(2) During disciplinary removals described in section (1) of this
rule:

(a) School districts are not required to provide access to special
education and the general curriculum unless students without disabil-
ities are provided access during this time.

(b) School districts are not required to determine whether the
child’s behavior resulting in disciplinary removal is a manifestation of
the child’s disability.

(3) For the purpose of counting days of suspensions:

(a) Suspensions of a half day or less are counted as a half day;
and

(b) Suspensions of more than a half-day are counted as a whole
day.

(4) For the purposes of determining “current educational place-
ment” in subsection (1) of this rule:

(a) Children who received special education services in another
state and are found eligible for special education in Oregon shall be
treated as if initially placed in special education in Oregon, and any
days of suspension accrued in the former state shall not be counted
toward the ten days.

(b) For children who move from one school district to another
school district in Oregon, any days of suspension from the former dis-
trict carry over to the new school district unless the school district does
not have actual knowledge of the previous suspensions.

(5) If a parent requests a due process hearing because they dis-
agree with the suspension, the child shall complete the suspension and
then return to their current educational placement unless the provisions
of OAR 581-015-0552, 581-015-0555 or 581-015-0556 apply, or the
parent and school district agree to another placement pending the hear-
ing.

(6) The Department shall provide guidance to school districts on
the benefits of conducting functional behavioral assessments and
developing behavioral intervention plans for students who are removed

from school under this rule.
Stat. Auth.: ORS 343.041, 343.045 & 343.155
Stats. Implemented: ORS 343.045 - 343.155
Hist.: ODE 35-1999, f. 12-13-99, cert. ef. 12-14-99; ODE 2-2003, f. & cert. ef.
3-10-03

581-015-0552
Additional Disciplinary Removals of up to 10 School Days Each
(No Pattern)

(1) School districts may suspend children with disabilities from
their current educational placement for additional periods of up to ten
school days in a school year to the same extent, and with the same
notice, as for children without disabilities, if the removals do not con-
stitute a pattern under section (2) of this rule. These removals are not
considered a change in placement.

(2) In determining whether removals of additional periods of up
to 10 school days constitute a pattern of removals from the child’s cur-
rent educational placement in a school year, school personnel shall
consider:

(a) The length of each removal;

(b) The total time of removals; and

(c¢) The proximity of the removals to one another.

(3) During removals described in section (1) of this rule:

(a) School districts shall provide services that are necessary to
enable the child:

(A) To appropriately progress in the general curriculum; and

(B) To appropriately advance toward achieving the goals in the
child’s IEP.

(b) The services described in subsection (a) of this rule, and the
location for delivery of those services may be determined by school
personnel, in consultation with the child’s special education teacher,
or by the child’s IEP team.

(c) Within 10 business days of the first day of removal under sec-
tion (1) of this rule, school districts shall hold an IEP meeting to:

(A) Develop a plan for conducting a functional behavioral assess-
ment unless a functional behavioral assessment has been completed
on the behavior that resulted in the removal; or

(B) If there is a behavioral intervention plan in place, to review
the plan if one or more team members believe that revisions are need-
ed.

(d) As soon as practicable after developing a plan for conducting
a functional behavioral assessment under subsection (3)(c) of this rule,
and completing the assessments required by the plan, the school dis-
trict shall hold an IEP meeting to develop appropriate behavioral inter-
ventions to address the behavior and shall implement those interven-
tions.

(e) School districts are not required to determine whether the
behavior resulting in removal is a manifestation of the child’s disabil-
ity.

(f) Upon subsequent removals of up to ten school days that are
not a pattern, the IEP team shall review the behavior intervention plan
and its implementation to determine if modifications are necessary.

(4) If a parent requests a due process hearing because they dis-
agree with the suspension, the child shall complete the suspension and
then return to their current educational placement pending the hearing
unless:

(a) The provisions of OAR 581-015-0555 or 581-015-0556
apply; or

(b) The parent and school district agree to another placement.

Stat. Auth.: ORS 343.041, 343.045 & 343.155

Stats. Implemented: ORS 343.045 - 343.155

Hist.: ODE 35-1999, f. 12-13-99, cert. ef. 12-14-99; ODE 2-2003, f. & cert. ef. 3-10-
03

581-015-0553
Disciplinary Removals of More than 10 School Days (Pattern or
Consecutive)

(1) A disciplinary removal is considered a change in educational
placement and the school district shall follow special education due
process procedures if:

(a) The removal will be for more than 10 consecutive school days
(e.g. expulsion); or

(b) The child will be removed for more than 10 cumulative
school days from their current educational placement in a school year,
and those removals constitute a pattern under OAR 581-015-0552(2).

(2) If a school district intends to initiate a removal under section
(1) of this rule:

(a) School districts shall:

(A) Immediately schedule an IEP meeting for the purposes of
subsection (2)(b) of this rule; and
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(B) Not later than the date on which the decision to remove a stu-
dent under section (1) is made:

(i) Provide notice of disciplinary action under OAR 581-021-
0065(1) (for a suspension) or 581-021-0070(3) (for an expulsion); and

(ii) Provide notice of procedural safeguards under OAR 581-015-
0079.

(b) Immediately or within 10 business days, school districts shall
hold an IEP meeting to:

(A) Develop an assessment plan unless a functional behavioral
assessment has been completed on the behavior that resulted in the dis-
ciplinary removal or, if there is a behavioral intervention plan in place,
to review the plan and revise as appropriate;

(B) Determine whether the child’s behavior is a manifestation of
the child’s disability under OAR 581-015-0554; and

(C) Review the child’s IEP and placement, and revise as appro-
priate.

(c) If the IEP team determines that the child’s behavior is a man-
ifestation of the student’s disability under OAR 581-015-0554, the
school district cannot proceed with the disciplinary action under sec-
tion (1) of this rule. However:

(A) The IEP team may review and revise the child’s IEP and
placement;

(B) A school district may initiate removal to an interim alterna-
tive educational setting under OAR 581-015-0555 for a weapons or
drug violation; or

(C) A school district may seek a hearing officer removal under
OAR 581-015-0556 for injurious behavior.

(d) If the IEP team determines that the child’s behavior is not a
manifestation of the student’s disability under OAR 581-015-0554, the
school district may proceed with disciplinary action applicable to chil-
dren without disabilities under section (1) of this rule, in the same man-
ner in which it would be applied to children without disabilities. If the
school district takes such action applicable to all children, the school
district shall:

(A) Ensure that the special education and disciplinary records of
the child with a disability are transmitted for consideration by the
school personnel making the final determination regarding the disci-
plinary action; and

(B) Provide the services, determined by the IEP team, that are
necessary to enable the child:

(1) To appropriately progress in the general curriculum; and

(i) To appropriately advance toward achieving the goals in the
child’s IEP.

(e) As soon as practicable after developing a plan for conducting
a functional behavioral assessment under subsection (2)(b)(A) of this
rule, and completing the assessments required by the plan, the school
district shall hold an IEP meeting to develop appropriate behavioral
interventions to address the behavior and shall implement those inter-
ventions.

(f) If a child’s educational placement changes as a result of the
IEP/placement reviews under subsections (2)(c) or (2)(d) of this rule,
the school district shall provide prior written notice of change in place-
ment under OAR 581-015-0075.

(3) If a parent requests a due process hearing because of a dis-
agreement with the manifestation determination or any decision about
placement related to the disciplinary removal in section (1) of this rule,
the child shall complete any suspension under OAR 581-015-0551 or
581-015-0552 and return to their current educational placement unless:

(a) The provisions of OAR 581-015-0555 or 581-015-0556
apply; or

(b) The parent and school district agree to another placement

pending the hearing.
Stat. Auth.: ORS 343.041, 343.045 & 343.155
Stats. Implemented: ORS 343.045 - 343.155
Hist.: ODE 35-1999, f. 12-13-99, cert. ef. 12-14-99; ODE 2-2003, f. & cert. ef. 3-10-
03

581-015-0554
Manifestation Determination

(1) In determining whether the child’s behavior is a manifestation
of the child’s disability, the child’s IEP team and other qualified per-
sonnel shall consider all relevant information related to the behavior
subject to disciplinary action, including:

(a) Evaluation and diagnostic results, including information from
the parents;

(b) Observations of the child; and

(c) The child’s IEP and placement.

(2) The child’s IEP team shall determine that the child’s behavior
is not a manifestation of the child’s disability only if:

(a) The child’s IEP and placement were appropriate in relation-
ship to the behavior subject to the disciplinary action;

(b) The special education services, supplementary aids and ser-
vices, and behavior intervention strategies were provided consistent
with the child’s IEP and placement;

(c) The child’s disability did not impair the ability of the child to
understand the impact and consequences of the behavior subject to dis-
ciplinary action; and

(d) The child’s disability did not impair the ability of the child
to control the behavior subject to disciplinary action.

(3) If the IEP team and other qualified personnel determine that
any of the standards in subsection (2), of this rule, were not met, the
behavior must be considered a manifestation of the child’s disability.

(4) If, in conducting this review, the school district identifies defi-
ciencies in the child’s IEP or placement or with their implementation,
the school district shall take immediate steps to remedy those deficien-
cies.

(5) If a parent requests a due process hearing to contest an IEP
team’s manifestation determination, the hearing officer shall determine
whether the school district has applied the standards in subsection (2)

of this rule.
Stat. Auth.: ORS 343.041, 343.045 & 343.155
Stats. Implemented: ORS 343.045 - 343.155
Hist.: ODE 35-1999, f. 12-13-99, cert. ef. 12-14-99

581-015-0555
Removal to an Interim Alternative Educational Setting by School
District (Drugs & Weapons)

(1) Definitions:

(a) “Drug” means illegal drug or controlled substance but does
not include a substance that is legally possessed or used under the
supervision of a licensed health-care professional or otherwise legally
possessed. It does not include alcohol or tobacco.

(b) “Drug violation” means the use, possession, sale or solicita-
tion of drugs at school or a school function.

(c) “Weapon” means a weapon, device, instrument, material or
substance, animate or inanimate, that is used for, or is readily capable
of causing death or serious bodily injury, except that it does not include
a pocket knife with a blade of less than 2 1/2 inches in length.

(d) “Weapon violation” means carrying a weapon to school or to
a school function or acquiring a weapon at school.

(2) School districts may remove a child with disabilities from
their current educational placement to an appropriate interim alterna-
tive educational setting for the same amount of time that a child with-
out a disability would be subject to discipline, but for not more than
45 calendar days in a school year for a drug or weapon violation. This
removal is considered a change in placement.

(3) During removals described in subsection (2) of this rule:

(a) School districts shall:

(A) Immediately schedule an IEP meeting for the purposes of
subsection (3)(b); and

(B) Not later than the date on which the decision to take that
action is made:

(1) Provide notice of disciplinary action under OAR 581-021-
0065(1) (for a suspension) or 581-021-0070(3) (for an expulsion); and
notice of the school district’s decision to remove the child to an interim
alternative educational setting under this rule; and

(ii) Provide notice of procedural safeguards under OAR 581-015-
0079.

(b) Immediately or within 10 business days, school districts shall
convene an IEP meeting to:

(A) Develop an assessment plan unless a functional behavioral
assessment has been completed on the behavior that resulted in the
removal or, if there is a behavioral intervention plan in place, to review
the plan and revise as appropriate;

(B) Determine whether the child’s behavior is a manifestation of
the child’s disability under OAR 581-015-0554; and

(C) Review the child’s IEP, and revise as appropriate, and deter-
mine the specific interim alternative educational setting, consistent
with the requirements of OAR 581-015-0557.
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(c) If the IEP team determines that the child’s behavior is a man-
ifestation of the student’s disability under OAR 581-015-0554, the
school district cannot proceed with the disciplinary action under OAR
581-015-0553(1). However:

(A) The school district may continue the child’s placement in the
interim alternative educational setting until the end of the 45 day peri-
od;

(B) The IEP team may review and revise the child’s IEP and
placement; and

(C) A school district may seek a hearing officer removal under
OAR 581-015-0556 for injurious behavior.

(d) If the IEP team determines that the student’s behavior is not
a manifestation of their disability under OAR 581-015-0554, the
school district may proceed with disciplinary action under OAR 581-
015-0553(1) applicable to children without disabilities, in the same
manner in which it would be applied to children without disabilities.
If the school district takes such action applicable to all children, the
school district shall:

(A) Ensure that the special education and disciplinary records of
the child with a disability are transmitted for consideration by the
school personnel making the final determination regarding the disci-
plinary action; and

(B) Provide the services, determined by the IEP team, that are
necessary to enable the child:

(1) To appropriately progress in the general curriculum; and

(i1) To appropriately advance toward achieving the goals in the
child’s IEP.

(e) If a child’s educational placement changes as a result of the
IEP/placement reviews under subsections (2)(c) or (2)(d) of this rule,
the school district shall provide prior written notice of change in place-
ment under OAR 581-015-0075.

(f) As soon as practicable after developing a plan for conducting
a functional behavioral assessment under subsection (3)(b)(A) of this
rule, and completing the assessments required by the plan, the school
district shall hold an IEP meeting to develop appropriate behavior
interventions to address the behavior and shall implement those inter-
ventions.

(4) If a parent requests a due process hearing because of a dis-
agreement with the manifestation determination, removal to the inter-
im alternative educational setting, or any decision about placement
related to a disciplinary removal under section (1) of this rule, the child
shall:

(a) Complete any suspension under OAR 581-015-0551 or 581-
015-0552; and

(b) Remain in the interim alternative educational setting pending
the decision of the hearing officer or for 45 calendar days, whichever
occurs first; unless:

(A) the parent and school district agree otherwise; or

(B) the provisions of OAR 581-015-0556 apply.

(5) In reviewing a decision to place the child in an interim alter-
native educational setting for a drug or weapon violation, the hearings

officer shall apply the standards in OAR 581-015-0556(3).
Stat. Auth.: ORS 343.041, 343.045 & 343.155
Stats. Implemented: ORS 343.045 - 343.155
Hist.: ODE 35-1999, f. 12-13-99, cert. ef. 12-14-99; ODE 2-2003, f. & cert. ef. 3-10-
03

581-015-0556
Removal to an Interim Alternative Educational Setting by
Hearing Officer (Injurious Behavior)

(1) Definitions:

(a) “Injurious behavior” means behavior that is substantially like-
ly to result in injury to the child or to others.

(b) “Substantial evidence” means beyond a preponderance of the
evidence.

(2) School districts may request an expedited due process hearing
under OAR 581-015-0559 to obtain a hearing officer’s order to remove
a child to an interim alternative educational setting for not more than
45 days for injurious behavior. Under these circumstances, the specific
interim alternative educational setting may be determined by school
personnel in consultation with the child’s special education teachers,
consistent with the requirements of OAR 581-015-0557, or by the IEP
team.

(3) A special education hearing officer may order a change in
placement, under section (2) of this rule, if the hearing officer:

(a) Determines that the school district has demonstrated by sub-
stantial evidence that maintaining the current placement of the child
is substantially likely to result in injury to the child or to others;

(b) Considers the appropriateness of the child’s current place-
ment;

(c) Considers whether the school district has made reasonable
efforts to minimize the risk of harm in the child’s current placement,
including the use of supplementary aids and services; and

(d) Determines that the interim alternative educational setting
meets the requirements of OAR 581-015-0557.

(4) During removals described in section (2):

(a) School districts shall:

(A) Immediately schedule an IEP meeting for the purposes of
subsection (4)(b); and

(B) Not later than the date on which the decision to take that
action is made:

(1) Provide notice of disciplinary action under OAR 581-021-
0065(1) (for a suspension) or 581-021-0070(3) (for an expulsion);
notice of the school district’s decision to remove the child to an interim
alternative educational setting under this rule, and, if determined under
subsection (2), the specific interim alternative educational placement;
and

(i1) Provide notice of procedural safeguards under OAR 581-015-
0079.

(b) Immediately or within 10 business days, school districts shall
convene an I[EP meeting to:

(A) Develop an assessment plan unless a functional behavioral
assessment has been completed on the behavior that resulted in the
removal or, if there is a behavioral intervention plan in place, to review
the plan and revise as appropriate;

(B) Determine whether the child’s behavior is a manifestation of
the child’s disability under OAR 581-015-0554; and

(C) Review the child’s IEP, and revise as appropriate, and deter-
mine the specific interim alternative educational setting, consistent
with the requirements of OAR 581-015-0557, if not already deter-
mined under subsection (2) of this rule.

(c) If the IEP team determines that the child’s behavior is a man-
ifestation of the student’s disability under OAR 581-015-0554, the
school district cannot proceed with the disciplinary action under OAR
581-015-0553(1). However:

(A) The school district may continue the child’s placement in the
interim alternative educational setting until the end of the 45 day peri-
od; and

(B) IEP team may review and revise the child’s IEP and place-
ment.

(d) If the IEP team determines that the student’s behavior is not
a manifestation of their disability under OAR 581-015-0554, the
school district may proceed with disciplinary action under OAR 581-
015-0553(1) applicable to children without disabilities, in the same
manner in which it would be applied to children without disabilities.
If the school district takes such action applicable to all children, the
school district shall:

(A) Ensure that the special education and disciplinary records of
the child with a disability are transmitted for consideration by the
school personnel making the final determination regarding the disci-
plinary action; and

(B) Provide the services, determined by the IEP team, that are
necessary to enable the child:

(1) To appropriately progress in the general curriculum; and

(i) To appropriately advance toward achieving the goals in the
child’s IEP.

(e) If a child’s educational placement changes as a result of the
IEP/placement reviews under subsections (4)(c) or (4)(d) of this rule,
the school district shall provide prior written notice of change in place-
ment under OAR 581-015-0075.

(f) As soon as practicable after developing a plan for conducting
a functional behavioral assessment under subsection (4)(b)(A) of this
rule, and completing the assessments required by the plan, the school
district shall hold an IEP meeting to develop appropriate behavior
interventions to address the behavior and shall implement those inter-
ventions.

(5) If a parent requests a due process hearing because of a dis-
agreement with the manifestation determination or any decision about
placement, the child shall:

Oregon Administrative Rules Compilation

2007 Edition

11 - 405

(11-15-06)



Chapter 581

Oregon Department of Education

(a) Complete any suspension under OAR 581-015-0551 or 581-
015-0552; and

(b) Remain in the interim alternative educational setting pending
the decision of the hearing officer or for 45 calendar days, whichever
occurs first, unless:

(A) The parent and school district agree otherwise; or

(B) The procedures in sections (2) and (3) are repeated.

(6) Nothing in this rule precludes a school district from seeking
a court order to remove a child from the child’s current educational
placement to another placement if the district believes that the main-
taining the child in the child’s current educational placement is sub-

stantially likely to result in injurious behavior.
Stat. Auth.: ORS 343.041, 343.045 & 343.155
Stats. Implemented: ORS 343.045 - 343.155
Hist.: ODE 35-1999, . 12-13-99, cert. ef. 12-14-99; ODE 2-2003, f. & cert. ef. 3-10-
03

581-015-0557
Requirements of an Interim Alternative Educational Setting

An interim alternative educational setting shall:

(1) Enable the child to continue to:

(a) Progress in the general curriculum, although in another set-
ting; and

(b) Receive special education services and modifications
described in the child’s IEP that will enable the child to meet IEP
goals; and

(2) Include services and modifications that:

(a) Address the misconduct; and

(b) Are designed to prevent the misconduct from recurring.
Stat. Auth.: ORS 343.041, 343.045 & 343.155

Stats. Implemented: ORS 343.045 - 343.155

Hist.: ODE 35-1999, f. 12-13-99, cert. ef. 12-14-99

581-015-0558
Protections for Children Not Yet Eligible for Special Education

(1) The provisions of OAR 581-015-0550 through 581-015-0557
apply to children not yet identified as children with disabilities if the
school district had knowledge that the child was a child with a disabil-
1ty.

(2) For the purposes of subsection (1) of this rule, a school district
“had knowledge” if:

(a) The parent of the child has expressed a concern in writing (or
orally if the parent does not know how to write or has a disability that
prevents a written statement) to school personnel that the child is in
need of special education and related services;

(b) The behavior or performance of the child demonstrates the
need for special education and related services in relation to eligibility
criteria in OAR 581-015-0051;

(c) The parent of the child has requested a special education eval-
uation of the child; or

(d) The teacher of the child, or other school personnel, has
expressed a concern about the behavior or performance of the child
to a school district special education representative in accordance with
the school district’s child find or referral system under OAR 581-015-
0037(1).

(3) Notwithstanding subsections (1) and (2) of this rule, a school
district will not be considered to have had knowledge that the child
was a child with a disability if:

(a) The school district conducted a special education evaluation
under OAR 581-015-0559, determined that the child was not eligible,
and gave the parent prior written notice of that determination under
OAR 581-015-0075; or

(b) The school district determined that a special education eval-
uation was not necessary and gave the parent prior written notice of
that determination under OAR 581-015-0075.

(4) If the school district did not have knowledge, the district may
take the same disciplinary actions as applied to children without dis-
abilities who engaged in comparable behaviors. However:

(a) If a special education evaluation is requested or if the school
district initiates a special education evaluation, the evaluation shall be
conducted in an expedited manner.

(b) Until the evaluation is completed, the child remains in the
educational placement determined by school personnel, which can

include suspension, expulsion, or placement in alternative education
under OAR 581-021-0071.

(c) If, on completion of the evaluation, the child is determined
to be a child with a disability, the school district shall conduct an IEP
meeting to develop an IEP and determine placement and shall provide
special education and related services.

(d) The provisions of OAR 581-015-0550 through 581-015-0557

shall apply beginning on the date of the eligibility determination.
Stat. Auth.: ORS 343.041, 343.045 & 343.155
Stats. Implemented: ORS 343.045 - 343.155
Hist.: ODE 35-1999, f. 12-13-99, cert. ef. 12-14-99; ODE 2-2003, f. & cert. ef. 3-10-
03

581-015-0559
Expedited Due Process Hearings in Disciplinary Actions

(1) When either party requests, an expedited due process hearing
shall be held in a dispute over a disciplinary action for a child with a
disability if:

(a) The child’s parent disagrees with a determination that the
child’s behavior was not a manifestation of the child’s disability or
with any decision regarding the child’s educational placement; or

(b) The school district maintains that it is dangerous for the child
to be in the child’s current educational placement (placement prior to
removal to the interim alternative educational setting) during the pen-
dency of the hearing.

(2) Expedited due process hearings must:

(a) Meet the requirements of OAR 581-015-0080 through 581-
015-0093; except that

(A) The time period identified in OAR 581-015-0080 for disclos-
ing evidence to the other party shall be two business days; and

(B) The written decision shall be mailed to the parties within 30
days of the public agency’s receipt of the request for the hearing, how-
ever the hearing office may grant an extension of no more than 15 days
if the hearing officer finds substantial justification for this extension.

(b) Be conducted by a due process hearing officer who satisfies

the requirements of OAR 581-015-0096.
Stat. Auth.: ORS 343.041, 343.045 & 343.155
Stats. Implemented: ORS 343.045 - 343.155
Hist.: ODE 35-1999, f. 12-13-99, cert. ef. 12-14-99; ODE 2-2003, f. & cert. ef. 3-10-
03

581-015-0560
Assistive Technology

(1) School districts shall ensure that assistive technology devices
or assistive technology services, or both, are made available to a child
with a disability if required as a part of the child’s special education,
related services or supplementary aids and services.

(2) On a case-by-case basis, the use of school-purchased assistive
technology devices in a child’s home or in other settings is required
if the child’s IEP team determines that the child needs access to those
devices to receive a free appropriate public education.

(3) School district policies shall govern liability, if any, for the
loss or damage of assistive technology devices.

(4) School district policies shall govern transfer of an assistive
technology device when a child with a disability using the device ceas-
es to attend school in the district that purchased the device. “Transfer”
means the process by which a school district that has purchased an
assistive technology device may sell, lease or loan the device for the
continuing use of a child with a disability who is ceasing to attend

school in the district.
Stat. Auth.: ORS 343.041, 343.045 & 343.223
Stats. Implemented: ORS 343.45 & 343.155
Hist.: ODE 34-1999, f. 12-13-99, cert. ef. 12-14-99

581-015-0568
IEP Team Considerations and Special Factors

(1) In developing, reviewing and revising the child’s IEP, the IEP
team shall consider:

(a) The strengths of the child and the concerns of the parents for
enhancing the education of their child;

(b) The results of the initial or most recent evaluation of the child;
and

(c) As appropriate, the results of the child’s performance on any
general state or district-wide assessment programs;

(2) In developing, reviewing and revising the child’s IEP, the IEP
team shall consider the following special factors:
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(a) The communication needs of the child; and

(b) Whether the child requires assistive technology devices and
services.

(3) In developing, reviewing and revising the IEP of children
described below, the IEP team shall consider the following additional
special factors:

(a) For a child whose behavior impedes his or her learning or that
of others, consider strategies, positive behavioral interventions, and
supports to address that behavior;

(b) For a child with limited English proficiency, consider the lan-
guage needs of the child as those needs relate to the child’s IEP;

(c) For a child who is blind or visually impaired, provide for
instruction in Braille and the use of Braille unless the IEP team deter-
mines, after an evaluation of the child’s reading and writing skills,
needs, and appropriate reading and writing media (including an eval-
uation of the child’s future needs for instruction in Braille or the use
of Braille), that instruction in Braille or the use of Braille is not appro-
priate for the child; and

(d) For a child who is deaf or hard of hearing, consider the child’s
language and communication needs, opportunities for direct commu-
nication with peers and professional personnel in the child’s language
and communication mode, academic level, and full range of needs,
including opportunities for direct instruction in the child’s language
and communication mode.

(4) If, in considering these special factors, the IEP team deter-
mines that a child needs a particular device or service (including an
intervention, accommodation, or other program modification) for the
child to receive free appropriate public education, the IEP team shall
include a statement to that effect in the child’s IEP.

(5) Nothing in OAR 581-015-0068 or this rule shall be construed
to require the IEP team to include information under one component
of a child’s IEP that is already contained under another component of

the child’s IEP.
Stat. Auth.: ORS 343.041, 343.045 & 343.155
Stats. Implemented: ORS 343.045 & 343.155
Hist.: ODE 32-1999, f. 12-13-99, cert. ef. 12-14-99; ODE 2-2003, f. & cert. ef. 3-10-
03

581-015-0600
Free Appropriate Public Education (FAPE) and Age Ranges

(1) School districts shall provide special education and related
services to all resident school-age children with disabilities, except as
provided in OAR 581-014-0601. “School-age children” are children
who have reached five years of age but have not yet reached 21 years
of age on or before September 1 of the current school year.

(2) An otherwise eligible person whose 21st birthday occurs dur-
ing the school year shall continue to be eligible for FAPE for the
remainder of the school year.

(3) The requirements of this rule also apply to children with dis-
abilities who have been suspended or expelled from school in accor-
dance with OAR 581-015-0552 to 581-015-0558.

(4) For purposes of this rule, residency is determined in accor-

dance with ORS 339.133 through 339.137.
Stat. Auth.: ORS 343.055
Stats. Implemented: SB 363, Sec. 1 & 2, amending ORS 399
Hist: ODE 3-2000, f. & cert. ef. 2-1-00

581-015-0601
Age Limitations and Exceptions to FAPE

(1) A district must admit an otherwise eligible student who has
not yet reached 21 years of age on or before September 1 of the current
school year.

(2) A student who receives a regular high school diploma is no
longer entitled to FAPE.

(3) If a school district chooses to provide special education to a
student with a regular high school diploma, that student remains eli-
gible for FAPE.

(4) The obligation to make a FAPE available to individuals with
disabilities 18 through 21 years old who have been convicted as adults
and are incarcerated in an adult correctional facility applies only to
those individuals who, in their last educational placement before their
incarceration in the adult correctional facility:

(a) Were identified as being a child with a disability as defined
in OAR 581-015-0005(4); or

(b) Had an individualized education program.

(5) For purposes of subsection (4) of this rule:

(a) “Adult correctional facility” means:

(A) A local correctional facility as defined ORS 169.005;

(B) A regional correctional facility as defined in ORS 169.620;
or

(C) A Department of Corrections institution as defined in ORS
421.005.

(b) “Identified as being a child with a disability” means has been
determined eligible or was involved in the process of determining the
individual’s disability and eligibility for special education and related
services under OAR 581-015-0051; and

(c) “Last educational placement” includes juvenile correctional
facilities.

(6) Until January 1, 2006, section (2) of this rule does not apply
to individuals who on August 20, 1999:

(a) Were not yet 21 years old;

(b) Had received a regular high school diploma as defined in
OAR 581-022-1130; and

(c) Were receiving special education or had an IEP in effect that

extended past August 20, 1999.
Stat. Auth.: ORS 343.055
Stats. Implemented: SB 363, Sec. 1 & 2, amending ORS 399
Hist: ODE 3-2000, f. & cert. ef. 2-1-00; ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0602
Graduation

(1) Graduation with a regular high school diploma under OAR
581-022-1130 constitutes a change in placement, requiring written
prior notice in accordance with OAR 581-015-0075.

(2) A school district is not required to conduct a reevaluation
before terminating eligibility due to graduation with a regular high
school diploma.

(3) In accordance with OAR 581-022-1130, a school district may
award an alternative document as described in local school board poli-
cies to a student with a disability. Graduation with an alternative doc-
ument does not terminate eligibility, require an evaluation or require

written prior notice.
Stat. Auth.: ORS 343.055
Stats. Implemented: SB 363, Sec. | & 2, amending ORS 399
Hist: ODE 3-2000, f. & cert. ef. 2-1-00

581-015-0603
Incarcerated Youth

(1) In accordance with OAR 581-015-0601 the obligation to
make FAPE available to all children with disabilities does not apply
with respect to certain students aged 18 through 21 incarcerated in an
adult correctional facility.

(2) For students with disabilities who are convicted as adults,
incarcerated in adult correctional facilities, and otherwise entitled to
FAPE:

(a) The following IEP requirements do not apply:

(A) The requirements contained in OAR 581-015-0068(1)(f)
relating to participation of children with disabilities in statewide and
school district assessments; and

(B) The requirements in OAR 581-015-0068(2) relating to tran-
sition planning and transition services, with respect to the students
whose eligibility will end, because of their age, before they will be eli-
gible to be released from adult correctional facilities based on consid-
eration of their sentence and eligibility for early release.

(b) The IEP team may modify the student’s IEP or placement if
the State has demonstrated a bona fide security or compelling peno-
logical interest that cannot otherwise be accommodated. The require-
ments of OAR 581-015-0068(1) relating to IEPs, and OAR 581-015-
0059 relating to least restrictive environment, do not apply with respect
to these modifications.

(3) For purposes of this rule, “adult correctional facility” has the

meaning set forth in OAR 581-015-0601(5)(a).
Stat. Auth.: ORS 343.055
Stats. Implemented: SB 363, Sec. 1 & 2, amending ORS 399
Hist: ODE 3-2000, f. & cert. ef. 2-1-00

581-015-0604

Plans to Serve Student in Local or Regional Correctional Facilities
A school district shall have a plan, approved by the local school

board, to provide or cause to be provided appropriate education for

children placed in a local or regional correctional facility located in

the school district.
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Stat. Auth.: ORS 343.055
Stats. Implemented: SB 363, Sec. 1 & 2, amending ORS 399
Hist: ODE 3-2000, f. & cert. ef. 2-1-00

581-015-0605
Extended School Year Services

(1) School districts shall ensure that extended school year ser-
vices are available as necessary to provide a free appropriate public
education.

(2) Extended school year services must be provided only if the
child’s IEP team determines, on an individual basis, in accordance with
OAR 581-015-0064 through 581-015-0070, that the services are nec-
essary for the provision of free appropriate public education to the
child.

(3) A school district may not:

(a) Limit extended school year services to particular categories
of disability; or

(b) Unilaterally limit the type, amount, or duration of those ser-
vices.

(4) The purpose of extended school year services is the mainte-
nance of the child’s learning skills or behavior, not the teaching of new
skills or behaviors.

(5) School districts shall develop criteria for determining the need
for extended school year services.

(a) Criteria shall include regression and recoupment time based
on documented evidence or, if no documented evidence, on predictions
according to the professional judgment of the team.

(b) Criteria may include additional factors such as:

(A) The nature and severity of the child’s disability;

(B) The child’s rate of progress;

(C) The availability of alternative resources;

(D) The child’s need to interact with children without disabilities;

(E) The areas of the child’s curriculum that need continuous
attention;

(F) The child’s vocational needs;

(G) The nature of services requested (e.g. extraordinary or inte-
gral to the child’s program); and

(H) Emerging skills, or breakthrough opportunities, that would
be lost without extended school year services.

(6) For the purposes of section (5) of this rule:

(a) “Regression” means significant loss of skills or behaviors in
any area specified on the IEP as a result of an interruption in education
services;

(b) “Recoupment” means the recovery of skills or behaviors
specified on the IEP to a level demonstrated before the interruption of
education services.

(7) For the purposes of this rule, “extended school year services”
means special education and related services that:

(a) Are provided to a child with a disability:

(A) Beyond the normal school year of the school district;

(B) In accordance with the child’s IEP; and

(C) At no cost to the parents of the child; and

(b) Meet the standards of the Department.
Stat. Auth.: ORS 343.055

Stats. Implemented: SB 363, Sec. 1 & 2, amending ORS 399
Hist: ODE 3-2000, f. & cert. ef. 2-1-00

581-015-0606
Access to Student Education Records

(1) School districts shall give parents of children with disabilities
an opportunity to examine all student education records in accordance
with this rule and OAR 581-021-0220 through 581-021-0440.

(2) A school district shall comply with a request from a parent
to examine student education records without unnecessary delay and
before any meeting regarding an IEP, or any due process hearing and
in no case more than 45 days after the request has been made.

(3) The rights accorded to parents regarding student educational
records shall transfer to the student at age of majority if other rights

transfer.
Stat. Auth.: ORS 343.055
Stats. Implemented: SB 363 Sec. 1 & 2, amending ORS 399
Hist: ODE 4-2000, f. & cert. ef. 2-1-00; ODE 6-2003, f. 4-29-03, cert. ef.
4-30-03

581-015-0607
Children with Disabilities Covered by Public Insurance

(1) A school district may use the Medicaid or other public insur-
ance benefits programs in which a child with disabilities participates
to provide or pay for special education and related services, as permit-
ted under the public insurance program, except as provided in subsec-
tion (2) of this section.

(2) With regard to services required to provide FAPE to a child
with disabilities, the school district:

(a) May not require parents to sign up or enroll in public insur-
ance programs in order for their child with disabilities to receive FAPE
under Part B of the IDEA;

(b) May not require parents to incur an out-of-pocket expense
such as the payment of a deductible or co-pay amount incurred in filing
a claim for services provided pursuant to this chapter, but may pay the
cost that the parent otherwise would be required to pay; and

(c) May not use the child’s benefits under a public insurance pro-
gram if that use would:

(A) Decrease available lifetime coverage or any other insured
benefit;

(B) Result in the family paying for services that would otherwise
be covered by the public insurance program and that are required for
the child outside of the time the child is in school;

(C) Increase premiums or lead to the discontinuation of insur-
ance; or

(D) Risk loss of eligibility for home and community-based
waivers, based on aggregate health-related expenditures.

(3) If a school district is unable use a child’s public insurance for
a specified service required to ensure FAPE, the district may use its
Part B funds to pay for the service.

(4) If the parent would incur a cost for the school district’s use
of public insurance, the district may use its Part B funds to pay the cost
the parents otherwise would have to pay to use the public insurance
(e.g., the deductible or co-pay amounts).

(5) Proceeds from public insurance will not be treated as program
income for purposes of 34 CFR 80.25.

(6) If a school district spends reimbursements from federal funds
(e.g., Medicaid) for special education and related services those funds
will not be considered “state or local” funds for purposes of the main-
tenance of effort provisions in this chapter.

(7) Nothing in this section should be construed to alter the
requirements imposed on a state Medicaid agency, or any other agency
administering a public insurance program by federal statute, regula-
tions or policy under title XIX, or title XXI of the Social Security Act,

or any other public insurance program.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.164, 343.045 & 343.155
Hist.: ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0608
Children with Disabilities Covered by Private Insurance

(1) With regard to services required to provide FAPE to a child
with disabilities, a school district may access a parent’s private insur-
ance proceeds only if the parent provides informed consent consistent
with this chapter.

(2) Each time the school district proposes to access the parent’s
private insurance proceeds, it must:

(a) Obtain parent consent in accordance with this rule; and

(b) Inform the parents that their refusal to permit the public agen-
cy to access their private insurance does not relieve the public agency
of its responsibility to ensure that all required services are provided
at no cost to the parents.

(3) If a school district is unable to obtain parental consent to use
the parent’s private insurance, to ensure FAPE, the district may use its
Part B funds to pay for the service.

(4) To avoid financial cost to parents who otherwise would con-
sent to use private insurance, or public insurance if the parent would
incur a cost, the school district may use its Part B funds to pay the cost
the parents otherwise would have to pay to use the parent’s insurance
(e.g., the deductible or co-pay amounts).

(5) Proceeds from private insurance will not be treated as pro-

gram income for purposes of 34 CFR 80.25.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.164, 343.045 & 343.155
Hist.: ODE 2-2003, f. & cert. ef. 3-10-03
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581-015-0700
Responsibility for Evaluation and Eligibility Determination

(1) For school-age children, school districts and juvenile and
adult corrections education programs shall be the public educational
agencies responsible for evaluating these children and determining
their eligibility for special education services.

(2) For preschool children, school districts shall be the public
educational agencies responsible for evaluating these children for
EI/ECSE services. The designated referral and evaluation agencies
shall be the public educational agencies responsible for determining

the eligibility of these children for EI/ECSE services.
Stat. Auth.: ORS 343.041, 343.045, 343.055 & 343.157
Stats. Implemented: ORS 343.155
Hist.: ODE 12-2000, f. 5-3-00, cert. ef. 5-3-00

581-015-0701
Review of Existing Data and Evaluation Planning

(1) As part of an initial evaluation (if appropriate) and as part of
any reevaluation, the child’s IEP or IFSP team, and other qualified pro-
fessionals, as appropriate, shall:

(a) Review existing evaluation data on the child, including:

(A) Evaluations and information provided by the parents of the
child;

(B) Current classroom-based assessments and observations; and

(C) Observations by teachers and related services providers.

(b) On the basis of that review, and input from the child’s parents,
Identify what additional data, if any, are needed to determine:

(A) Whether the child has a particular category of disability or,
in case of a reevaluation of a child, whether the child continues to have
such a disability:

(i) For a school-age child, under OAR 581-015-0051; or

(ii) For a preschool child, under OAR 581-015-0943 or 0946.

(B) The present levels of performance and educational or devel-
opmental needs of the child;

(C) Whether the child needs special education and related ser-
vices, or in the case of a reevaluation of a child, whether the child con-
tinues to need special education and related services; and

(D) Whether any additions or modifications to the special edu-
cation and related services or, for a preschool child, EI/ECSE services
are needed:

(1) To enable the child to meet the measurable annual goals in the
child’s IEP or IFSP; and

(i1) To participate, as appropriate, in the general curriculum or,
for a preschool child, appropriate activities.

(2) The group described in section (1) may conduct this review
without a meeting. If a public agency holds a meeting for this purpose,
parents shall be invited to participate in conformance with OAR 581-
015-0063.

(3) The school district shall administer tests and other evaluation
materials as may be needed to produce the additional data identified
under subsection (1)(b).

(4) If the child’s IEP or IFSP team determines that no additional
data are needed to determine whether the child is or continues to
be a child with a disability, the public agency shall notify the child’s
parents:

(a) Of that determination and the reasons for it; and

(b) Of the right of the parents to request an assessment to deter-
mine whether, for purposes of services under this part, the child con-
tinues to be a child with a disability.

(5) The public agency is not required to conduct the assessment
described in subsection (4)(b) unless requested to do so by the child’s
parents.

(6) For purposes of Section (1), “other qualified professionals”
means individuals who are knowledgeable about the child’s disability
and, for students with limited English proficiency, knowledgeable
about the implications of the child’s language proficiency on their spe-

cial education or EI/ECSE needs.
Stat. Auth.: ORS 343.041, 343.045, 343.055 & 343.157
Stats. Implemented: ORS 343.155
Hist.: ODE 12-2000, f. 5-3-00, cert. ef. 5-3-00

581-015-0702
Termination of Eligibility

(1) A school district must evaluate a child with a disability in
accordance with OAR 581-015-0072 and 0701 before determining that
the child is no longer a child with a disability.

(2) The evaluation described in section (1) is not required before
the termination of a student’s eligibility:

(a) Due to graduation with a regular high school diploma; or

(b) For students who are no longer eligible due to their age.

(3) A school district shall provide prior written notice under OAR
581-015-0075 when a team determines that a child is no longer eligible

for special education.
Stat. Auth.: ORS 343.041, 343.045, 343.055 & 343.157
Stats. Implemented: ORS 343.155
Hist.: ODE 12-2000, f. 5-3-00, cet. ef. 5-3-00

581-015-0703
State IEP Forms

(1) The Department shall develop and revise, as appropriate, a
standard form for the development, review and revision of an individ-
ualized education program.

(2) The Department shall periodically distribute the standard
form to all school districts.

(3) Each school district shall use the form in the development,
review and revision of all IEPs developed on or after September 7,

2000, unless an alternate form is approved under OAR 581-015-0704.
Stat. Auth.: ORS 343.155 - 343.183
Stats. Implemented: ORS 343.155 - 343.183
Hist.: ODE 17-2000, f. & cert. ef. 5-23-00

581-015-0704
Approval of Alternate IEP Forms

(1) A school district may use an alternate form in the develop-
ment, review and revision of IEPs if the Department approves the
alternate form.

(2) The Department shall develop criteria for approval of submit-
ted alternate forms. These criteria shall include, but not be limited to:

(a) Whether the alternate form meets the requirements for the
contents of an IEP under OARs 581-015-0066, 581-015-0068, 581-
015-0102, 581-015-0568 and 581-015-0605; and

(b) Whether use of the alternate form will reduce unnecessary or
confusing paperwork.

(3) The Department may establish dates for submission of the
alternate form for approval.

(4) Within 10 days of the established date of submission of the
alternate form for approval, the Department shall decide;

(a) Whether the alternate form is approved or disapproved; and

(b) Any conditions that apply to the use of the alternate form.

(5) The school district may ask for a reconsideration of the deci-
sion within 30 days of receiving the Department’s decision in subsec-
tion (4). The Department will issue a written response to the district
of the reconsideration within 30 days of receiving the request.

(6) If the school district changes or modifies the approved alter-
nate form they must submit the form for approval prior to its use.

(7) The decisions of the Department shall be final.

Stat. Auth.: ORS 343.155 - 343.183

Stats. Implemented: ORS 343.155 - 343.183

Hist.: ODE 17-2000, f. & cert. ef. 5-23-00; ODE 6-2003, f. 4-29-03, cert. ef. 4-30-03

581-015-0705
Definitions for Parentally Placed Private School Children

For the purposes of OAR 581-015-0038 to 0196 and 581-015-
0706 to 581-015-0709, the following definitions apply:

(1) “Enrolled in a public school or ECSE program” means
enrolled in, attending, and, for children ages 7 to 18, not exempt from
compulsory school attendance as a private school student.

(2) “IDEA funds” means federal funds allocated to the public
agency under the Individuals with Disabilities Education Act of June
4,1997.

(3) “Private school child with a disability” means:

(a) A child who has been enrolled by their parent in a private
school or facility who is:

(A) A school-age child eligible for special education under OAR
581-015-0051 and who, if aged 7 to 18, is exempt from compulsory
school attendance under ORS 339.115; or

(B) A child aged 3 until the age of eligibility for public school
who is eligible for early childhood special education under OAR 581-
015-0051 or as a child with a developmental delay under 581-015-
0942.

(b) This term includes school-age children who are exempt from
compulsory school attendance under ORS 339.115, even if a school
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district permits the student to attend one or more classes pursuant to
a district policy permitting dual enrollment.

(c) This term does not include:

(A) Children three years of age until the age of eligibility for pub-
lic school who can be provided a free appropriate public education in
a private preschool or child care setting selected and paid for by their
parents; or

(B) Children who are exempt from compulsory school attendance
under ORS 339.115 as a home schooled student; or

(C) Children who are not of compulsory school attendance age
who have rejected public agency services but who are not attending
a private school; or

(D) Children who are placed in a private school by the public
agency.

(4) “Public agency” means:

(a) For school-aged children, their resident school district; and

(b) For children aged 3 up to school-age, the Department.

(5) “Representatives of private school children with disabilities”
means individuals selected from staff of private schools located in the
public agency’s jurisdiction and parents of private school children with
disabilities, and other individuals who are knowledgeable about the
needs of private school children with disabilities.

(6) “Service plan” means an individually developed plan that
describes the special education, related services or modifications or
accommodations that will be provided by the public agency for a pri-
vate school child with disabilities. Unlike an IEP or IFSP, a service

plan does not need to provide a free appropriate public education.
Stat. Auth.: ORS 343.055 & 343.157
Stats. Implemented: ORS 343.055
Hist.: ODE 16-2000, f. & cert. ef. 5-23-00; ODE 6-2003, f. 4-29-03, cert. ef. 4-30-03

581-015-0706
Expenditures for Parentally Placed Private School Children

(1) Formulas for determining funds available for provision of
special education and related services to private school children with
disabilities:

(a) For school-age children: Each school district shall spend an
amount that is the same proportion of the school district’s total sub-
grant of IDEA funds as the number of school-age private school chil-
dren with disabilities residing in its jurisdiction is to the total number
of school-age children with disabilities in its jurisdiction.

(b) For private school children with disabilities aged 3 up to
school-age, the Department shall spend:

(A) An amount that is the same proportion of the Department’s
total IDEA fund subgrant under section 611(g) for ECSE children as
the number of ECSE private school children with disabilities residing
in its jurisdiction is to the total number of ECSE children with disabil-
ities in its jurisdiction; and

(B) An amount that is the same proportion of the Department’s
total IDEA fund subgrant under section 619(g) of the Act as the num-
ber of ECSE private school children with disabilities residing in its
jurisdiction is to the total number of ECSE children with disabilities
in its jurisdiction.

(2) Private School Child Count:

(a) Each school district, for school-age children, and the Depart-
ment, for ECSE children, shall:

(A) Consult with representatives of private school children in
deciding how to conduct the annual count of the number of private
school children with disabilities; and

(B) Ensure that the count is conducted on December 1 of each
year.

(b) The child count must be used to determine the amount that
the school district and the Department, respectively, shall spend on
providing special education and related services to private school chil-
dren with disabilities in the next subsequent fiscal year.

(3) Expenditures for child find activities described in OAR 581-
015-0037 may not be considered in determining whether the school
district or Department, respectively, have met the requirements of sec-
tion (1).

(4) School districts and the Department, respectively, are neither
required to or prohibited from providing services to private school chil-
dren with disabilities in excess of those required by this part, consistent
with State law or local policy.

(5) The cost of the transportation described in OAR 581-015-
0151(5) may be included in calculating whether the public agency has

met the requirement of section (1) of this rule.
Stat. Auth.: ORS 343.055 & 343.157
Stats. Implemented: ORS 343.055
Hist.: ODE 16-2000, f. & cert. ef. 5-23-00; ODE 6-2003, f. 4-29-03, cert. ef. 4-30-03

581-015-0707
Complaints and Due Process Hearings for Private School Children

(1) Due process hearing procedures do not apply to complaints
that a public agency has failed to meet the requirements relating to the
provision of services to and expenditures for private school children,
including the provision of services indicated on the child’s services
plan.

(2) Due process hearing procedures do apply to complaints that
a public agency has failed to meet the child find requirements, includ-
ing the requirements regarding evaluation, determination of eligibility
for special education services, and reevaluation.

(3) Complaints that a public agency has failed to meet any of the
requirements related to private school children may be filed under

OAR 581-015-0054.
Stat. Auth.: ORS 343.055 & 343.157
Stats. Implemented: ORS 343.055
Hist.: ODE 16-2000, f. & cert. ef. 5-23-00

581-015-0708
Use of Public School and Private School Personnel

(1) A public agency may use IDEA funds to make public school
personnel available in other than public facilities:

(a) To the extent necessary to implement any of the requirements
related to private school children with disabilities; and

(b) If those services are not normally provided by the private
school.

(2) A public agency may use IDEA funds of the Act to pay for
the services of an employee of a private school to provide services to
private school children if:

(a) The employee performs the services outside of his or her reg-
ular hours of duty; and

(b) The employee performs the services under public supervision

and control.
Stat. Auth.: ORS 343.055 & 343.157
Stats. Implemented: ORS 343.055
Hist.: ODE 16-2000, f. & cert. ef. 5-23-00

581-015-0709
Evaluation, Reevaluation and Eligibility for Private School
Children with Disabilities

(1) Evaluations for private school children who are suspected of
having a disability, and reevaluations for private school children with
disabilities, shall meet all of the requirements that apply to public
school children with disabilities.

(2) Eligibility for special education and related services shall be
determined in the same manner as for public school children with dis-
abilities.

(3) Public agencies shall reevaluate private school children with
disabilities at least every three years, consistent with OAR 581-015-
0074 and 581-015-0701, to determine whether the child continues to
be eligible for special education, whether or not the child is receiving
services under a services plan.

(a) If a parent refuses an evaluation that is necessary to determine
a child’s eligibility, continuing eligibility, or present level of perfor-
mance for developing a service plan, the public agency shall notify the
parent in writing that the public agency is prepared to complete the
necessary evaluations upon parent consent or if the parent enrolls the
child in a school district or ECSE program.

(b) If a parent refuses a reevaluation that is necessary to deter-
mine whether the child continues to be a child with a disability, and
as a result the team cannot determine the child’s continuing eligibility,
the child shall no longer be considered “eligible” and shall not be
counted as a private school child with a disability for the purposes of
the private school child count in OAR 581-015-0706(2).

(4) Upon an initial determination of eligibility, and upon any sub-
sequent determination of eligibility, the public agency shall notify the
parent in writing that the public agency will make a free appropriate
public education available to the child if the child is enrolled in a

school district or ECSE program.
Stat. Auth.: ORS 343.055 & 343.157
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Stats. Implemented: ORS 343.055
Hist.: ODE 16-2000, f. & cert. ef. 5-23-00

581-015-0710
Rights of Children with Disabilities in Private Schools Placed or
Referred by Public Agencies

Each public agency shall ensure that a child with a disability who
is placed in or referred to a private school or facility by the public
agency as a means of providing early intervention (EI), early child-
hood special education (ECSE) or special education and related ser-
vices:

(1) Is provided EI, ECSE or special education and related ser-
vices in conformance with an IEP or IFSP, and at no cost to the par-
ents;

(2) Is provided an education that meets the standards that apply
to education provided by the public agency; and

(3) Has all of the rights of a child with a disability who is served
by the public agency.

Stat. Auth.: ORS 343.055 & 343.157

Stats. Implemented: ORS 343.055
Hist.: ODE 18-2000, f. & cert. ef. 5-23-00

581-015-0711
Suspension, Revocation or Refusal to Renew Approval

The Department may suspend, revoke or refuse to renew its
approval of a private school to contract with public agencies for the
provision of early intervention, early childhood special education or
special education services if the private school:

(1) Fails to maintain the approval standards in OAR 581-015-
0126;

(2) Violates the rights of children with disabilities; or

(3) Refuses to implement corrective actions ordered by the

Department after completion of a special review investigation.
Stat. Auth.: ORS 343.055 & 343.157
Stats. Implemented: ORS 343.055
Hist.: ODE 18-2000, f. & cert. ef. 5-23-00

581-015-0712
Appeal of Denial, Suspension, Revocation or Refusal to Renew
Approval

A private school may appeal the Department’s denial, suspen-
sion, revocation or refusal to renew approval of a private school to con-
tract with public agencies for the provision of early intervention, early
childhood special education or special education services by request-
ing a contested case hearing under the provisions of ORS 183.413

through
Stat. Auth.: ORS 343.055 & 343.157
Stats. Implemented: ORS 343.055
Hist.: ODE 18-2000, f. & cert. ef. 5-23-00

Special Education Programs for Disadvantaged Children

581-015-0750
Disadvantaged Children

(1) To qualify for funds from the Disadvantaged Children Pro-
gram, established pursuant to ORS 343.650 through 343.680, the
school district shall submit to the Oregon Department of Education:

(a) By August 1 of each year an annual application which pre-
sents the goals, activities and budget for the district program;

(b) By August 1 of each year an annual evaluation report mea-
suring the success of the project in reaching its projected goals for the
previous project year; and

(c) By December 31 of each year an annual fiscal report summa-
rizing project expenditures for the previous project year.

(2) Funds provided under the Disadvantaged Children Program
shall be authorized to meet the needs of disadvantaged children as
defined in ORS 343.650; however, these funds shall not be used to

supplant local funding responsibilities.
Stat. Auth.: ORS 343
Stats. Implemented: ORS 343.650 - 343.680
Hist.: 1EB 16-1980, f. & ef. 6-9-80

Talented and Gifted

581-015-0805
Definitions

The following definitions apply to OARs 581-015-0811 through
581-015-0825 unless the context requires otherwise:

(1) “Talented and gifted children”: those children, as defined in
ORS 343.395, who require special educational programs or services,
or both, beyond those normally provided by the regular school pro-
gram;

(2) “Parent”: A natural or adoptive mother or father, a legally
appointed guardian or, if the child has attained the age of majority, the
individual student.

(3) “School district”: The same meaning as in ORS 330.005 and
also includes, where appropriate, an education service district or a con-
sortium of school districts submitting a joint written plan and appli-
cation to serve talented and gifted children.

(4) “Case study”: The information concerning a student used for
the selection and placement of the student.

(5) “Selection team”: A committee responsible for developing
individual case studies and selecting students for placement in pro-
grams for the talented and gifted.

(6) “Written plan”: The district goals and plan for identifying stu-
dents and developing services and programs, the timeline for imple-
mentation and plan for evaluating progress toward achieving the goals.

(7) “Application”: A one-year request for state funds by a school
district that specifies goals for the program or service, and goals for
students.

Stat. Auth.: ORS 343.045, 343.055 & 343.391 - 343.43

Stats. Implemented: ORS 343.411

Hist.: 1EB 21, f. 1-19-60; 1EB 47, f. 3-4-60; 1EB 21-1978, f. 6-19-78, ef. 6-20-78; 1EB

13-1979, f. 9-21-79, ef. 10-2-79; ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0811
District Plans

(1) In any biennium in which the legislature appropriates funds
for Talented and Gifted Education, each district shall submit a written
plan to the State Superintendent of Public Instruction pursuant to ORS
343.391 to 343.404 to be eligible for a talented and gifted program
grant.

(2) The plan may be submitted as part of the first year application
for state fund.

(3) The State Superintendent shall notify each school district
within 60 days of the submission date as to the plan’s approval, dis-

approval, or need for revision.
Stat. Auth.: ORS 343.045, 343.407 & 343.409
Stats. Implemented: ORS 343.411
Hist.: 1EB 13-1979, £. 9-21-79, ef. 10-2-79; ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0816
Application for Grants

(1) In any biennium in which the legislature appropriates funds
for Talented and Gifted Education, applications for grants for state
reimbursement shall be submitted on or before the first Friday in
March of each school year on a form provided by the Department.

(2) The application shall address the standards prescribed in ORS
343.397 and 343.399 and criteria for applications prescribed in OAR
581-015-0820.

(3) The State Superintendent of Public Instruction may reopen the
application period if approved applications do not require the disburse-
ment of all available funds.

(4) The State Superintendent of Public Instruction shall notify
school districts of the approval or disapproval of their applications

within 90 days of the submission date.
Stat. Auth.: ORS 343.399 & 343.409
Stats. Implemented: ORS 343.411
Hist.: 1EB 13-1979, f. 9-21-79, ef. 10-2-79; 1EB 4-1981, f. & ef. 2-5-81; EB 26-1991,
f. & cert. ef. 11-29-91; ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0820
Selection of Applications and Allocation of Funds

(1) In any biennium in which the legislature appropriates funds
for Talented and Gifted Education, the State Advisory Committee for
Talented and Gifted Education shall review all applications and submit
in rank order its recommendations for approval to the State Superin-
tendent of Public Instruction; its decisions shall be based on the point
system described in section (2) of this rule and according to priorities
set by the State Superintendent for types of programs or categories of
students.

(2) The State Advisory Committee shall use the following point
system when evaluating grant applications:

(a) A statement of the school district’s present level of special
educational programs and services for talented and gifted students and
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a rationale for the proposed programs and services to be developed and
disseminated through the grant project, including how the proposed
project addresses the State Superintendent’s priorities (5 points);

(b) A description of how the current and proposed programs con-
form to the district’s written plan (5 points);

(c) District policies and procedures for determining student eli-
gibility that demonstrate compliance with OARs 581-015-0835 and
581-022-0403(1) (5 points);

(d) A description of the proposed project, including:

(A) Individual student assessment and evaluative procedures as
described in OAR 581-022-0403(2) and tools that will be used to
determine the need for programs and services (10 points);

(B) Justification of the purposes and goals of the programs and
services to be developed through the project in terms of the student
assessment and evaluative procedures and tools used, and the expected
outcomes or results for students (25 points);

(C) The organization and operations of the project including man-
agement responsibilities and a project timeline (10 points).

(e) A description of the resources and facilities to be used to con-
duct the project including staffing, materials, equipment and other
resources and the justification for the sufficiency of these resources to
conduct the project (10 points);

(f) A description of the products to be disseminated and training
to be provided through the project. Products may include, but are not
limited to, program guides, curriculum materials, and video produc-
tions (10 points);

(g) An evaluation design that demonstrates the effectiveness of
the project in terms of student learning and organizational effective-
ness and efficiency (10 points);

(h) A detailed budget for the project including local and state
funds and a justification statement for expenditures (10 points).

(3) Grants will be awarded on an approved cost basis:

(a) The following classes of budgeted costs will be approvable
expenditures and may be used to calculate approved program costs:

(A) Costs of personnel and direct service to students;

(B) Costs for contracted direct services to students, such as men-
tor arrangements, transportation costs, instructional services from pri-
vate agencies for students;

(C) Supplies and materials purchased for use with students or by
program personnel in the development of instruction for students;

(D) Capital expenditures for equipment and materials to be used
in the instructional program for identified students;

(E) Inservice training costs for program staff in the development
of skills and abilities directly related to the instructional program.
Awareness training costs for general staff may also be included.

(b) The approved program cost basis for allocating state funds
shall be a percentage arrived at by the ratio of state funds available for
any fiscal year in proportion to the total of the approved program costs
submitted by applicant districts.

(4) The State Superintendent shall select projects to receive state
funds from the rank order list provided by the State Advisory Com-
mittee; such projects shall comply with ORS 343.397 through 343.409.

(5) In the case where federal funds are made available for state
administered programs, the Department of Education may award these
funds to school districts for special projects using the following guide-
lines:

(a) Awards will be made on a competitive basis, using the pro-
cedures and criteria described in sections (1), (2), and (4) of this rule;

(b) Approvable costs will include those items listed in Subsection
(3)(a) of this rule, and also may include the costs of identification, pro-
fessional services, printing and other costs judged to be integral to the
proposed project;

(c) Grants will be awarded on a matching basis.

Stat. Auth.: ORS 343.399 & 343.409

Stats. Implemented: ORS 343.411

Hist.: 1EB 21, f. 1-19-60; 1EB 47, f. 3-4-60; 1EB 21-1978, £. 6-19-78, cf. 6-20-78; 1EB

12-1979(Temp), f. & ef. 9-5-79; 1EB 13-1979, f. 9-21-79, ef. 10-2-79; 1EB 21-1979,

f. & ef. 11-15-79; 1EB 12-1980, f. & ef. 5-5-80; 1EB 3-1981, f. & ef. 2-5-81; EB 27-
1991, f. & cert. ef. 11-29-91; ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0825
Quarterly Payments and Accounting for Grants

(1) Districts receiving grants shall be reimbursed by the Oregon
Department of Education, in four quarterly installments, and shall be

notified of the amount of the first payment at least 30 days prior to that
payment

(2) Beginning with the second quarter and each quarter thereafter,
districts receiving grants shall report to the Department of Education,
on a form provided by the Department, their expenditures of grant
funds and any balances unexpended or unencumbered.

(3) If the State Superintendent determines after any quarterly
accounting that any portions of the grant awarded to a school district
or the district matching funds for an approved project have not been
spent or encumbered for that program, such portions shall be recovered

by reducing the district’s ensuing quarterly payments.
Stat. Auth.: ORS 345
Stats. Implemented: ORS 343.411
Hist.: IEB 21, . 1-19-60; 1EB 47, f. 3-4-60; 1EB 21-1978, f. 6-19-78, ef. 6-20-78; 1EB
13-1979, £. 9-21-79, ef. 10-2-79; ODE 2-2003, f. & cert. ef. 3-10-03

Early Intervention and Early Childhood
Special Education Programs

581-015-0900
Definitions — EI/ECSE Program

For the purposes of OAR 581-015-0910 to 581-015-1125, the
definitions in this rule and 581-015-0005 apply.

(1) “Assessment” means the ongoing procedures used by appro-
priate qualified personnel throughout the period of a child’s eligibility.

(2) “Communication” means receptive or expressive language
development.

(3) “Contractor” means the agency designated by the Department
to administer the provision of EI and ECSE within selected service
areas.

(4) “Department” means the Oregon Department of Education.

(5) “Designated referral and evaluation agency” means the agen-
cy in each county designated to be the referral point for parents and
others who suspect that a child may need early intervention or early
childhood special education, and to be responsible for assuring that all
referred children suspected of having a disability receive evaluation
for potential eligibility for early intervention and early childhood spe-
cial education.

(6) “Early childhood special education (ECSE)” means free, spe-
cially designed instruction to meet the unique needs of a preschool
child with a disability, three years of age until the age of eligibility for
public school, including instruction in physical education, speech-lan-
guage services, travel training, and orientation and mobility services.
Instruction is provided in any of the following settings: home, hospi-
tals, institutions, special schools, classrooms, and community childcare
or preschool settings, or both.

(7) “Early intervention and early childhood special education
assistants” means individuals who implement program activities under
the direct supervision of the professional personnel.

(8) “Early intervention and early childhood special education spe-
cialists” means professionals who implement or coordinate the imple-
mentation of individualized family service plans.

(9) “Early intervention (EI)” means services for preschool chil-
dren with disabilities from birth until three years of age that are:

(a) Designed to meet the developmental needs of children with
disabilities and the needs of the family related to enhancing the child’s
development;

(b) Selected in collaboration with the parents;

(c) Provided:

(A) Under public supervision;

(B) By personnel qualified in accordance with criteria established
by rules of the State Board of Education; and

(C) In conformity with an individualized family service plan.

(d) At no cost to parents; and

(e) Meet all applicable state requirements.

(10) “Educational records” means those records that are:

(a) Directly related to a student; and

(b) Maintained by a primary contractor or subcontractor.

(11) “Evaluation” means the procedures used by qualified per-
sonnel to determine;

(a) A child’s initial eligibility for EI or ECSE services;

(b) A child’s continuing eligibility for EI or ECSE services; and

(c) The nature and extent of the EI services or ECSE and related
services that the child needs.
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(12) “Independent educational evaluation (IEE)” means an eval-
uation conducted by a qualified examiner who is not employed by the
Department, the contractor, or subcontractor responsible for the child
in question.

(13) “Individualized family service plan (IFSP)” means a written
plan of early childhood special education, related services, early inter-
vention services, and other services developed in accordance with cri-
teria established by the State Board of Education for each child eligible
for services under this chapter.

(14) “Informed clinical opinion” means the acquisition and inter-
pretation of multiple sources of information as part of the evaluation
and assessment process. This includes evaluation and assessment
results, observation reports, previous testing results, medical data, par-
ent reports, and other evaluative information. A review of this infor-
mation is used in forming a determination regarding current develop-
mental status and the need for EI

(15) “Instruction” means providing families with information and
skills that support the achievement of the goals and outcomes in the
child’s IFSP and working with preschool children with disabilities in
one or more of the following developmental areas: communication
development, social or emotional development, physical development,
including vision and hearing, adaptive development, and cognitive
development.

(16) “Monitoring” means activities carried out by the Department
and its contractors which measure the subcontractor’s compliance with
state and federal mandates for the provision of EI and ECSE.

(17) “Natural environment” means settings that are natural or
normal for the child’s age peers who have no disability.

(18) “Other services” means those services that may be provided
to preschool children with disabilities and to their families that are not
EI or ECSE services and are not paid for with EI or ECSE funds.

(19) “Parent” means a parent of a preschool child with disabilities
and includes a natural or adoptive parent of a child, legal guardian,
other than a state agency, an individual acting as a parent in the
absence of a parent or guardian, or a surrogate parent who has been
appointed in accordance with OAR 581-015-0935. A foster parent
may be treated as a parent without being appointed as a surrogate par-
ent if:

(a) Parental rights have been terminated by court order; and

(b) The foster parent:

(A) Has an ongoing or intended long-term relationship with the
child;

(B) Is willing to make educational decisions; and

(C) Has no interest that would conflict with the interests of the
child.

(20) “Periodic review” means a review of the IFSP for a child and
the child’s family. An EI or ECSE program or parent may request a
review of the IFSP.

(21) “Physical development” means gross or fine motor devel-
opment.

(22) “Preschool child with disabilities” means all children from:

(a) Birth until three years of age who are eligible for EI services
under OAR 581-015-0946(3); or

(b) Three years of age to eligibility for public school who are eli-
gible for ECSE services under OAR 581-015-0943.

(23) “Professional Development Plan” means a written document
specifying the name of the employee, the position, current qualifica-
tions, current deficits, an accounting of steps to be taken to rectify
deficits including timelines, persons responsible, and the final date by
which the plan will be complete.

(24) “Public agencies” means school districts and public agency
subcontractors for EI and ECSE.

(25) “Related services” includes transportation and such devel-
opmental, corrective, and other supportive services, including orien-
tation and mobility services, speech language and audiology services,
psychological services, physical and occupational therapy, recreation
including therapeutic recreation, counseling, social work services, par-
ent counseling and training, school health services and medical ser-
vices, as may be required to assist children with disabilities, three years
of age until the age of eligibility for public school, to benefit from spe-
cial education or early childhood special education and includes early
identification and assessment of disabling conditions. Medical services
shall be for diagnostic and evaluation purposes only.

(26) “Related services personnel” means professionals who con-
sult, supervise, train staff, design curriculum, or implement related ser-
vices.

(27) “Service coordination” means the activities carried out by
a service coordinator to assist and enable an eligible child and the
child’s family to receive the rights, procedural safeguards and services
that are authorized under the state’s EI program and to coordinate
access to other services designated on the IFSP.

(28) “Subcontractor” means the agency or agencies selected by
the contractor to provide services for EI and ECSE.

(29) “Supervision” means the activities carried out by the Depart-
ment and its primary contractors to oversee the provision of EI and
ECSE services.

(30) “Supervisors” means professionals who supervise and train
staff, design curriculum, and administer EI or ECSE programs.

(31) The following words are defined in OAR 581-015-0005:

(a) “Assistive technology device”;

(b) “Assistive technology service”;

(c) “Children with disabilities™;

(d) “Autism”;

(e) “Communication disorder”;

(f) “Deafblindness’;

(g) “Emotional disturbance”;

(h) “Hearing impairment”;

(i) “Mental retardation”;

(j) “Orthopedic impairment”;

(k) “Other health impairment”;

(1) “Specific learning disability”;

(m) “Traumatic brain injury”;

(n) “Visual impairment”;

(o) “Consent”;

(p) “Day™;

(q) “Department”;

(r) “General curriculum”;

(s) “Health assessment statement’;

(t) “Identification”;

(u) “Individualized education program (IEP)”;

(v) “Mediation”;

(w) “Medical statement™;

(x) “Native language”;

(y) “Order”™;

(z) “Participating agency”’;

(aa) “Personally identifiable information™;

(bb) “Placement”;

(cc) “Private school”;

(dd) “Regular school year”;

(ee) “School district”;

(ff) “Short term objectives”;

(gg) “Special education”;

(hh) “Specially designed instruction”;

(i) “Supplementary aids and services”;

(3j) “Superintendent”; and

(kk) “Surrogate parent.”

Stat. Auth.: ORS 343.465 - 343.534

Stats. Implemented: ORS 343.475

Hist: EB 23-1992, f. & cert. ef. 6-23-92; EB 4-1995, f. & ef. 1-24-95; ODE 24-2000,
f. & cert. ef. 10-16-00; ODE 2-2003, f. & cert. ef. 3-10-03; ODE 1-2004, f. & cert. ef.
1-15-04

581-015-0910
Establishment of Service Areas

(1) The Department shall establish service areas for the provision
of EI and ECSE to ensure the provision of services to preschool chil-
dren with disabilities.

(2) The service areas shall be designated by the Department and

they may include multiple counties.
Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: ORS 343.475
Hist.: EB 23-1992, f. & cert. ef. 6-23-92; ODE 24-2000, f. & cert. ef. 10-16-00

581-015-0920
Selection of Contractor
(1) The Department shall select a contractor to provide admin-
istration and coordination of EI and ECSE in the selected service area.
(2) The contractor shall be selected using criteria developed by
the Department which include:
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(a) Geographic location;

(b) Previous experience in the administration of special educa-
tion, early intervention, or related programs; and

(c) Expressed willingness to administer the EI and ECSE pro-
gram in their area in compliance with the applicable state and federal
requirements.

(3) The contractor shall administer the EI and ECSE programs
under a contract from the Department. The contract for administration
shall include requirements for the following:

(a) Staffing expectations for the administration of the area pro-
gram;

(b) Necessary reports to the Department;

(c) Development of an area service plan;

(d) Fiscal responsibility for the administration of contractor funds
and the distribution of funds to subcontractors;

(e) Selection and monitoring of subcontractors including the des-
ignated referral and evaluation agency;

(f) Coordination of technical assistance to EI and ECSE programs
in the contractor’s service area;

(g) Assurances that written agreements exist between agencies
to assure interagency coordination in each county of the designated
service area;

(h) Assurances that a continuum of alternative placements is
available to meet the needs of preschool children with disabilities
enrolled in ECSE;

(i) Criteria for supervision of services provided by the contractor
when no local subcontractor is available or appropriate; and

(j) Such other requirements as are determined necessary by the
Department to assure the provision of EI and ECSE services as autho-
rized by ORS 343.465 to 343.534.

(4) The contract shall include timelines, criteria, and procedures
to be used by the Department for withholding funds or terminating the

contract for failure to comply with contract requirements.
Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: ORS 343.475
Hist.: EB 23-1992, f. & cert. ef. 6-23-92; ODE 24-2000, f. & cert. ef. 10-16-00

581-015-0930
Role of Local Interagency Coordinating Council (LICC)

(1) Each contractor, in conjunction with subcontrator(s), shall
solicit the advice and assistance of the local interagency coordinating
council (LICC) in each county within the contractor’s service area,
regarding:

(a) Identification of service needs;

(b) Coordination of services with other agency services;

(c) Procedures for resolving local disputes; and

(d) Development of local interagency agreements.

(2) The recommendations from each LICC shall be used by the
contractor and subcontractor in developing a plan for services required
by the Department. This plan will include components described in
section (1) of this rule, and be presented in a format provided by the
Department, and shall include:

(a) A written description of the process used in assisting each
LICC in the development of their recommendations;

(b) The contractor’s and subcontractor’s proposal for implement-
ing the recommendations from the LICC in each county;

(c) Recommendations from the LICC that the contractor and sub-
contractor(s) does not propose to implement, and the reason for that
decision; and

(d) A written description of the process used to resolve disagree-
ments between the LICC and the contractor and subcontractor(s).

(3) When there is unresolved conflict over the service plan, and
recommendations from the LICC the Department will:

(a) Investigate the conflict; and

(b) Make the final decision regarding plan approval and imple-
mentation.

(4) The contractor(s) shall provide, within available funds, fiscal
and other support for the LICC to perform the functions described in
this rule. The LICC shall submit an annual budget to the contractor(s)
to demonstrate the use of the funds.

(5) The LICC shall collaborate with other agencies and programs
in planning and implementing services for young children and their

families in the local community.
Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: ORS 343.507
Hist.: EB 23-1992, f. & cert. ef. 6-23-92; ODE 24-2000, f. & cert. ef. 10-16-00

581-015-0935
Surrogate Parents for EVECSE

(1) Each contractor or subcontractor serving a child participating
in EI or ECSE shall ensure that the rights of the child are protected by
appointing a surrogate parent when:

(a) The parent cannot be identified or located after reasonable
efforts; or

(b) The child is a ward of the state and there is reasonable cause
to believe that the child has a disability.

(2) In determining the need for a surrogate, the contractor or sub-
contractor shall consider whether it is likely to take any action regard-
ing the child that would require notice under OAR 581-015-0940 to
the parents.

(3) Each contractor or subcontractor shall secure nominations of
persons to serve as surrogates. The contractor or subcontractor shall
ensure that each person approved to serve as surrogate:

(a) Is not an employee of the contractor or subcontractor or any
state agency;

(b) Is not an employee of any other agency involved in the early
intervention, education or care of the child except for an employee of
a non-public agency that only provides non-education care for the
child;

(c) Does not provide EI/ECSE services to the child or to any fam-
ily members of the child;

(d) Is free of any conflict of interest that would interfere with rep-
resenting the child’s early intervention or special education interests;
and

(e) Has the necessary knowledge and skills to protect the special
education rights of the child.

(4) An appointed surrogate parent shall have all of the special
education rights and procedural safeguards available to the parent.

(5) A surrogate shall not be considered an employee of a contrac-
tor or subcontractor solely on the basis that the surrogate is compen-
sated from public funds.

(6) The duties of the surrogate parent are to:

(a) Protect the early intervention or special education rights of the
child;

(b) Be acquainted with the child’s disability and the child’s EI or
ECSE needs; and

(c) Represent the child in all matters relating to the identification,
evaluation and assessment, IFSP services, or the provision of a free
appropriate public education to the child receiving ECSE and any other
EI/ECSE rights.

(7) A surrogate shall have the same rights granted to a parent in
a hearing under OAR 581-015-1030 if the identification, evaluation,
IFSP or placement of the child is contested.

(8) A parent may give written consent for a surrogate to be
appointed. When a parent requests that a surrogate be appointed, the
parent retains all parental rights to receive notice under OAR 581-015-
0940 and ORS 343.521(20) and all of the information provided to the
surrogate. The surrogate, alone, will be responsible for all matters
relating to the special education of the child unless the parent revokes
consent for the surrogate’s appointment. If a parent gives written con-
sent for a surrogate to be appointed, the parent may revoke consent at
any time by providing a written request to revoke the surrogate’s
appointment.

(9) The contractor or subcontractor may change or terminate the
appointment of a surrogate when:

(a) The person appointed as surrogate is no longer willing to
serve;

(b) The child’s EI or ECSE is terminated;

(c) The child is no longer eligible for EI or ECSE services;

(d) The legal guardianship of the child is transferred to a person
who is able to carry out the role of the parent;

(e) A foster parent is identified who can carry out the role of par-
ent under OAR 581-015-0900;

(f) The appointed surrogate is no longer eligible;

(g) The child moves to another subcontractor area; or

(h) The child is no longer a ward of the state.

(10) A person appointed as surrogate shall not be held liable for
actions taken in good faith on behalf of the parent in protecting the spe-
cial education rights of the child.
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(11) The contractor or subcontractor shall not appoint a surrogate
solely because the parent is uncooperative or unresponsive to the EI

or ECSE needs of the child.
Stat. Auth.: ORS 34, CFR 300.514, 343.155 & 343.045
Stats. Implemented: ORS 343.475 & 343.531
Hist.: EB 12-1993, f. & cert. ef. 3-25-93; EB 4-1995, f. & cert. ef. 1-24-95; ODE 24-
2000, f. & cert. ef. 10-16-00; ODE 2-2003, f. & cert. ef. 3-10-03; ODE 1-2004, f. & cert.
ef. 1-15-04

581-015-0937
Exceptions to Parental Consent

(1) Parental consent is not required before:

(a) Reviewing existing data as part of an evaluation or a reeval-
uation;

(b) Administering a test or other evaluation that is administered
to all children unless, before administration of that test or evaluation,
consent is required of parents of all children; or

(c) Conducting evaluation tests, procedures or instruments that
are identified on a child’s IFSP as a measure for determining progress.

(2) For children age three and above, if the contractor or subcon-
tractor demonstrate reasonable measures to obtain parental consent for
reevaluation under OAR 581-015-0939(2) and the child’s parents have
failed to respond, then parental consent need not be obtained.

(3) For the purposes of (2) of this rule, “reasonable measures”
means the contractor or subcontractor has used procedures consistent
with OAR 581-015-0966(3).

(4) Parental consent is not required if a hearing officer determines
under OAR 581-015-0088 that the evaluation or reevaluation is nec-
essary to ensure that the child is provided with appropriate EI services,

or for children in ECSE, a free appropriate public education.
Stat. Auth.: ORS 343.475
Stats. Implemented: ORS 343.475, 343.495 & 343.513 - 343.533
Hist.: ODE 24-2000, f. & cert. ef. 10-16-00; ODE 2-2003, f. & cert. ef. 3-10-03

581-015-0938
Parent Consent for EI

(1) “Consent” means that:

(a) The parent has been fully informed of all information relevant
to the activity for which consent is sought, in the parent’s native lan-
guage or other mode of communication;

(b) The parent understands and agrees in writing to the carrying
out of the activity for which consent is sought; and

(c) The parent understands that the granting of consent is volun-
tary on the part of the parent;

(d) The parent understands that consent may be revoked at any
time before the completion of the activity or action for which they have
given consent. If a parent revokes consent, the revocation is not
retroactive. A parent may revoke consent for evaluation or reevalua-
tion that has not yet been conducted.

(2) The contractor or subcontractor shall obtain written parental
consent before conducting an initial evaluation or reevaluation.

(3) Written parental consent shall also be obtained prior to the
provision of EI services described in the IFSP. The parents of a child
eligible for EI services shall determine whether they, their child, or
other family members shall accept or decline any EI services, and may
decline such a service after first accepting it, without jeopardizing
other EI services. If the parents do not provide consent for a particular
El service or withdraw consent after first providing it, that service shall
not be provided. The EI services for which parental consent is obtained
shall be provided.

(4) If consent is not given, the contractor or subcontractor shall
make reasonable efforts to ensure that the parent:

(a) Is fully aware of the nature of the evaluation and assessment
or the services that would be available; and

(b) Understands that the child will not be able to receive the eval-
uation and assessment or services unless consent is given.

(5) If a parent of a child who has been identified as having a dis-
ability or who is suspected of having a disability refuses to grant con-
sent for an initial evaluation of the child, the Department may request

a hearing under OAR 581-015-1030.
Stat. Auth.: ORS 343.475
Stats. Implemented: ORS 343.475
Hist.: EB 4-1995, f. & cert. ef. 1-24-95; ODE 24-2000, f. & cert. ef. 10-16-00; ODE 2-
2003, f. & cert. ef. 3-10-03; ODE 1-2004, f. & cert. ef. 1-15-04

581-015-0939
Parent Consent for ECSE

(1) “Consent” means that:

(a) The parent has been fully informed of all information relevant
to the activity for which consent is sought, in the parent’s native lan-
guage or other mode of communication;

(b) The parent understands and agrees in writing to the carrying
out of the activity for which consent is sought and the consent
describes that activity and lists any records that will be released and
to whom;

(c) The parent understands that the granting of consent is volun-
tary on the part of the parent; and

(d) The parent understands that consent may be revoked at any
time before the completion of the activity or action for which they have
given consent. If a parent revokes consent, that revocation is not
retroactive. A parent may revoke consent for evaluation or reevalua-
tion that has not yet been conducted. A parent may revoke consent for
initial ECSE placement before the initiation of that placement.

(2) The contractor or subcontractor shall obtain written parental
consent before conducting an initial ECSE evaluation or reevaluation,
and before ECSE placement of a child with a disability. Consent for
initial evaluation may not be construed as consent for the initial ECSE
placement.

(3) Written parental consent also shall be obtained before admin-
istering to a child individual intelligence tests and all tests of person-
ality pursuant to OAR 581-021-0030(2)(a).

(4) If a parent refuses to grant consent for an evaluation or reeval-
uation, the Department of Education shall follow the procedures set
forth in OAR 581-015-1030.

(5) A parent’s refusal to consent to one service or activity may
not be used to deny the parent or child any other service, benefit, or
activity of the contractor or subcontractor, except as provided in this

rule.
Stat. Auth.: ORS 343.475
Stats. Implemented: ORS 343.475
Hist.: EB 4-1995, f. & cert. ef. 1-24-95; ODE 24-2000, f. & cert. ef. 10-16-00; ODE 2-
2003, f. & cert. ef. 3-10-03

581-015-0940
Prior Written Notice and Notice of Procedural Safequards
(EI/ECSE Program)

(1) Prior written notice shall be given to the parent or surrogate
parent a reasonable time before the contractor or subcontractor initiates
or changes, or refuses to initiate or change, the identification, evalu-
ation, placement of the child; or

(a) The provision of appropriate EI services if the child is from
birth to age three; or

(b) The provision of a free appropriate public education to the
child if the child is three years of age to eligibility for public school.

(2) Prior written notice must be given after a decision is made and
a reasonable time before the decision is implemented.

(3) The content of the prior written notice shall include:

(a) A description of the action proposed or refused by the con-
tractor or subcontractor;

(b) An explanation of why the contractor or subcontractor pro-
posed or refused to take the action;

(c) A description of any options that the contractor or subcontrac-
tor considered and reasons why those options were rejected;

(d) A description of each evaluation procedure, test, record, or
report which is directly relevant to the proposal or refusal;

(e) A description of any other factors that are relevant to the con-
tractor’s or subcontractor’s proposal or refusal;

(f) A statement that the parents of a child with a disability have
procedural safeguards and the means by which a copy of the Notice
of Procedural Safeguards may be obtained;

(g) Sources for parents to contact to obtain assistance in under-
standing their procedural safeguards; and

(h) For children in EI, a statement of the complaint procedures
under OAR 581-015-0054, including a description of how to file a
complaint and the timelines under those procedures.

(4) The prior notice shall be:

(a) Written in language understandable to the general public; and

(b) Provided in the native language of the parent or other mode
of communication used by the parent, unless it is clearly not feasible
to do so.
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(5) If the native language or other mode of communication of the
parent is not a written language, the contractor or subcontractor shall
take steps to ensure that:

(a) The notice is translated orally or by other means to the parent
in the parent’s native language or other mode of communication;

(b) The parent understands the content of the notice; and

(c) There is written evidence that the requirements in subsections
(5)(a) and (b) of this rule have been met.

(6) If a parent is deaf or blind, or has no written language, the
mode of communication shall be that normally used by the parent
(such as sign language, Braille, or oral communication).

(7) If the proposed action requires prior written notice and written
consent, the contractor or subcontractor may give notice at the same
time it requests consent.

(8) Notice of Procedural Safeguards: Contractors and subcontrac-
tors shall provide notice of Procedural Safeguards as described in OAR

581-015-0079.
Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: 34 CFR 300.504 - 505, ORS 343.521, 343.527 & 343.531
Hist.: EB 23-1992, f. & cert. ef. 6-23-92; EB 4-1995, f. & cert. ef. 1-24-95; EB 27-1995,
f. & cert. ef. 12-11-95; ODE 24-2000, f. & cert. ef. 10-16-00; ODE 8-2001, f. & cert.
ef. 1-29-01; ODE 6-2003, f. 4-29-03, cert. ef. 4-30-03; ODE 1-2004, f. & cert. ef. 1-
15-04

581-015-0941
ECSE Evaluation

(1) When evaluating children suspected of being eligible for
ECSE, school districts shall ensure that the procedures in OAR 581-
015-0070 to 0074, and 581-015-0700 are followed by the agency(ies)
conducting the evaluation.

(2) In addition, the following evaluation shall be conducted:

(a) A review of existing evaluation data by following the proce-
dures in OAR 581-015-0701; and

(b) For a child suspected of having any of the following disabil-
ities, an evaluation in all areas of the suspected disability following
OAR 581-015-0051:

(A) Autism spectrum disorder;

(B) Communication disorder;

(C) Deafblindness;

(D) Emotional disturbance;

(E) Hearing impairment;

(F) Mental retardation;

(G) Orthopedic impairment;

(H) Other health impaired;

(I) Specific learning disability;

(J) Traumatic brain injury;

(K) Visual impairment.

(c) If no categorical disability area is suspected, then an evalua-
tion for determining a developmental delay as follows:

(A) At least one norm referenced, standardized test in each area
of suspected delay;

(B) At least one additional procedure to confirm the child’s level
of functioning in each area of suspected delay;

(C) At least one 20-minute observation of the child;

(D) Review of previous testing, medical data, and parent reports;
and

(E) Other evaluative information as necessary to determine eli-
gibility.

Stat. Auth.: ORS 343.465 - 343.534

Stats. Implemented: ORS 343.475

Hist.: EB 4-1995, f. & cert. ef. 1-24-95; ODE 24-2000, f. & cert. ef. 10-16-00; ODE 6-
2003, f. 4-29-03, cert. ef. 4-30-03

581-015-0943
ECSE Eligibility

(1) Upon completing the administration of tests and other eval-
uation materials, the designated referral and evaluation agency shall
determine, through a team, whether a child is eligible for ECSE ser-
vices by following the procedures in this rule.

(2) The team shall include two or more professionals, at least one
of whom is knowledgeable and experienced in the evaluation and edu-
cation of children with the suspected disability, and the parents. The
team may be the child’s IFSP team.

(3) In determining eligibility for a child suspected of having a
specific learning disability, the team shall also include:

(a) The child’s preschool teacher or, if the child does not have a
preschool teacher, a preschool teacher qualified to teach a child of his
or her age; and

(b) A person qualified to conduct individual diagnostic exami-
nations of children, such as a psychologist, speech-language pathol-
ogist, or other qualified personnel.

(4) For a child suspected of being eligible for ECSE services, the
child shall meet the following minimum criteria:

(a) The child meets the minimum criteria for one of the disability
categories in OAR 581-015-0051; or

(b) The child has a developmental delay of 1.5 standard devia-
tions or more below the mean in two or more of the developmental
areas listed in OAR 581-015-0946(3)(c)(A)—(E).

(5) For a child to be eligible for ECSE services, as a child with
a developmental delay, the child’s team shall determine that:

(a) the child’s disability has an adverse impact on the child’s
developmental progress; and

(b) The child needs ECSE services.

(6) The team shall prepare an evaluation report and a written
statement of eligibility, that includes:

(a) All evaluation data considered in determining the child’s eli-
gibility;

(b) A determination of whether the child meets the minimum cri-
teria for ECSE as described in (4) of this part;

(c) A determination of whether the primary basis for the suspect-
ed disability is:

(A) Lack of instruction in reading or math; or

(B) Limited English proficiency.

(d) A determination of whether the child’s disability has an
adverse impact on the child’s developmental progress;

(e) A determination of whether, as a result of the disability the
child needs ECSE services; and

(f) The signature of each member of the team indicating agree-
ment or disagreement with the eligibility determination.

(7) When determining eligibility for a child suspected of having
a specific learning disability, the team shall prepare a written report
following the procedures in OAR 581-015-0053(5).

(8) The team may not determine that a child is eligible for ECSE
services if:

(a) The determinant factor for that eligibility determination is:

(A) Lack of instruction in reading or math; or

(B) Limited English proficiency.

(b) The child does not otherwise meet the eligibility criteria under
this rule.

(9) For a child who may have disabilities in more than one cat-
egory, the team need only qualify the child for ECSE services under
one disability category, however;

(a) The child shall be evaluated in all areas of suspected disabil-
ity; and

(b) The child’s IFSP shall address all of the child’s special edu-
cation needs.

(10) The team shall give the parents a copy of the eligibility state-
ment and evaluation report.

(11) The contractor or subcontractor shall notify the child’s res-
ident school district upon determination of eligibility for ECSE ser-

vices.
Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: 34 CFR 300.128-133, 34 CFR 300.531-543 & ORS 343.513
Hist.: EB 4-1995, f. & cert. ef. 1-24-95; EB 27-1995, f. & cert. ef. 12-11-95; ODE 24-
2000, f. & cert. ef. 10-16-00

581-015-0945
EI Evaluation

(1) When evaluating children suspected of being eligible for EI
services, school districts shall ensure that the procedures in OAR 581-
015-0071, 0072(1)—(8), and 0074 are followed by the agency(ies) con-
ducting the evaluation. In addition, the evaluation shall:

(a) Be conducted by a team representing two or more disciplines
or professions, including persons who are knowledgeable about the
child;

(b) Assess the child’s level of functioning in all the following
areas: cognitive development, physical development including vision
and hearing, communication development, social or emotional devel-
opment, and adaptive development;

(c) Be based on informed clinical opinion; and
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(d) Be completed in time to conduct the initial IFSP meeting
within 45 calendar days from the date of referral.

(2) For a child suspected of being eligible for EI, the following
evaluation shall be conducted:

(a) A review of existing evaluation data by following the proce-
dures in OAR 581-015-0701; and

(b) For a child suspected of having autism spectrum disorder,
deafblindness, hearing impairment, orthopedic impairment, or visual
impairment, an evaluation in all areas of the suspected disability fol-
lowing OAR 581-015-0051; or

(c) A diagnosis of a physical or mental condition as described
under in OAR 581-015-0946(3)(b); or

(d) An evaluation for determining a developmental delay as fol-
lows:

(A) At least one norm-referenced, standardized test addressing
the child’s level of functioning in each of the following areas:

(1) Cognitive development;

(i) Physical development;

(ii1) Communication development;

(iv) Social or emotional development; and

(v) Adaptive development.

(B) At least one additional procedure to confirm the child’s level
of functioning in each area of suspected delay listed in subsection
(2)(d) of this rule;

(C) At least one 20-minute observation of the child;

(D) A review of previous testing, medical data and parent reports;
and

(E) Other evaluative information as necessary to determine eli-
gibility.

Stat. Auth.: ORS 343.465 - 343.534

Stats. Implemented: ORS 343.475

Hist.: EB 4-1995, f. & cert. ef. 1-24-95; ODE 24-2000, f. & cert. ef. 10-16-00; ODE 2-
2003, f. & cert. ef. 3-10-03

581-015-0946
EI Eligibility

(1) Upon completing the administration of tests and other eval-
uation materials, the designated referral and evaluation agency shall
determine, through a team, whether a child is eligible for EI services
by following the procedures in this rule.

(2) The team shall include individuals from two or more disci-
plines, including persons who are knowledgeable about the child, and
the child’s parents.

(3) For a child suspected of being eligible for EI services, the
child shall meet the following minimum criteria:

(a) The child meets the minimum criteria for one of the following
disability categories in OAR 581-015-0051: autism spectrum disorder,
deafblindness, hearing impairment, orthopedic impairment, or visual
impairment; or

(b) The child has a diagnosed physical or mental condition that
has a high probability of resulting in developmental delay, as docu-
mented by a physician licensed by a State Board of Medical Examin-
ers; or

(c) The child experiences a developmental delay and as a result
needs EI services. Developmental delay means two standard devia-
tions or more below the mean in one or more of the following devel-
opmental areas, or 1.5 standard deviations below the mean in two or
more of the developmental areas:

(A) Cognitive development;

(B) Physical development;

(C) Communication development;

(D) Social or emotional development;

(E) Adaptive development.

(4) The team shall prepare an evaluation report and a written
statement of eligibility that includes:

(a) All evaluation data considered in determining the child’s eli-
gibility;

(b) A determination of whether the child meets the minimum cri-
teria for EI as described in (3) of this part;

(c) A determination of whether:

(A) As aresult of the disability, the child needs EI services; or

(B) The child’s disability has a high probability of resulting in
developmental delay as documented by a physician.

(d) The signature of each member of the team signifying his or
her concurrence or dissent.

(5) For a child who may have disabilities in more than one cat-
egory, the team need only qualify the child for EI services under one
disability category, however:

(a) The child shall be evaluated in all areas of development and
areas of suspected disability; and

(b) The child’s IFSP shall address all of the child’s early inter-
vention needs.

(6) The team shall give the parents a copy of the eligibility state-
ment and evaluation report.

(7) The contractor or subcontractor shall notify the child’s resi-
dent district upon determination of eligibility for EI services.

(8) Children found eligible under this rule shall be eligible for
regional services if they also meet criteria under OAR 581-015-0051
for vision impairment, hearing impairment, autism spectrum disorder,

or severe orthopedic impairment.
Stat. Auth.: ORS 343.513
Stats. Implemented: 34 CFR 303.300 - 323 & ORS 343.513
Hist.: EB 4-1995, f. & cert. ef. 1-24-95; EB 27-1995, f. & cert. ef. 12-11-95; ODE 24-
2000, f. & cert. ef. 10-16-00; ODE 8-2001, f. & cert. ef. 1-29-01; ODE 2-2003, f. & cert.
ef. 3-10-03

581-015-0949
Provision of EI Services Before an Evaluation and Assessment Are
Completed

Early intervention services for an eligible child and the child’s
family may begin before the completion of the evaluation and assess-
ment process described in OAR 581-015-0945 if the following con-
ditions are met:

(1) Parental consent for evaluation and services is obtained;

(2) An interim IFSP is developed that includes:

(a) The name of the service coordinator who will be responsible
for implementation of the interim IFSP and coordination with other
agencies and persons; and

(b) The EI services that have been determined to be needed
immediately by the child and the child’s family; and

(c) The evaluation and assessment are completed within the 45

calendar days as required in OAR 581-015-0945(1)(d).
Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: ORS 343.475
Hist.: EB 4-1995, . & cert. ef. 1-24-95; ODE 24-2000, f. & cert. ef. 10-16-00; ODE 6-
2003, f. 4-29-03, cert. ef. 4-30-03

581-015-0955
Termination of Eligibility

(1) A school district must evaluate a child with a disability in
accordance with OAR 581-015-0072, 0074, and 0701 before determin-
ing that the child is no longer a child with a disability.

(2) The contractor or subcontractor shall provide written notice
under OAR 581-015-0940 when a team determines that a child is no

longer eligible for EI or ECSE services.
Stat. Auth.: ORS 343.475
Stats. Implemented: ORS 343.475, 343.495 & 343.513 - 343.533
Hist.: ODE 24-2000, f. & cert. ef. 10-16-00

581-015-0960
EI and ECSE Transition

(1) Transition from EI to ECSE or other services:

(a) Before a child reaches the age of eligibility for ECSE, the
school district shall obtain parental consent for initial evaluation under
OAR 581-015-0939 and conduct an initial evaluation under 581-015-
0941.

(b) With the approval of the child’s family and in accordance with
OAR 581-015-0968, a transition meeting shall be held at least 90 cal-
endar days, and at the discretion of the parties, up to six months before
the child’s third birthday and shall include:

(A) Discussions with and training of parents regarding future ser-
vices, placements and other matters related to the child’s transition;

(B) Procedures to prepare the child for changes in service deliv-
ery, including steps to help the child adjust to and function in a new
setting;

(C) A review of the child’s program options for the period from
the child’s third birthday through the remainder of the school year; and

(D) With parental consent, the transmission of information about
the child to the early childhood special education subcontractor or
other service provider, if different than the child’s early intervention
subcontractor including;

(i) Evaluation and assessment information; and
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(ii) Copies of IFSPs that have been developed and implemented.

(c) For children eligible for ECSE services under OAR 581-015-
0943, contractors or subcontractors shall initiate and conduct an IFSP
meeting on or before the child’s third birthday to:

(A) Review and revise the IFSP;

(B) Determine placement; and

(C) Obtain parent consent for initial placement in special educa-
tion. This is the initial consent for placement in special education for
school-age students.

(2) Transition from ECSE to School-age Special Education Ser-
vices:

(a) Before a child reaches the age of eligibility for public school,
the district shall:

(A) For children previously eligible with a developmental delay
and suspected of having a disability under OAR 581-015-0051, con-
duct an evaluation and determine eligibility for school age special edu-
cation services; or

(B) For children previously eligible in a disability category under
OAR 581-015-0051, continue the child’s eligibility for school age spe-
cial education services. The school district may conduct a reevaluation
and reconsider eligibility for special education services.

(b) The school district and contractor or subcontractor shall hold
a meeting during the year before the child is eligible to enter public
school:

(A) To determine steps to support the child’s transition from
ECSE to public schooling or other educational setting; and

(B) For a child eligible for school age special education services,

to develop an IEP that is in effect at the beginning of the school year.
Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: ORS 343.521
Hist.: EB 23-1992, f. & cert. ef. 6-23-92; EB 4-1995, f. & cert.ef. 1-24-95; Adminis-
trative Correction 12-1-97; ODE 24-2000, f. & cert. ef. 10-16-00; ODE 2-2003, f. &
cert. ef. 3-10-03; ODE 1-2004, f. & cert. ef. 1-15-04

581-015-0962
Independent Education Evaluation

(1) Any parent of a preschool child with disabilities three years
of age through the age of eligibility for public school may request an
independent education evaluation at the expense of:

(a) The school district if the parent disagrees with an evaluation
obtained by the school district; or

(b) The contracting agency if the parent disagrees with an eval-
uation obtained by the contractor or subcontractor.

(2) Agencies from (1)(a) and (b) of this rule shall follow the pro-
cedures in OAR 581-015-0094 when responding to a parent request

for an independent education evaluation.
Stat. Auth.: ORS 343.475
Stats. Implemented: ORS 343.475, 343.495 & 343.513 - 343.533
Hist.: ODE 24-2000, f. & cert. ef. 10-16-00

581-015-0964
Parent Participation — EI/ECSE Program

(1) For a child under age three, contractors or subcontractors shall
provide parents with an opportunity to participate in meetings with
respect to the identification, evaluation, IFSP, placement of the child
and the provision of appropriate EI services and transition to ECSE
or other services. For IFSP meetings, contractors and subcontractors
shall also follow requirements of OAR 581-051-0966.

(2) For a child age three and older, contractors or subcontractors
shall provide parents with an opportunity to participate in meetings
with respect to the identification, evaluation, IFSP, placement of the
child, the provision of a free appropriate public education and transi-
tion to school age or other services. For IFSP and placement meetings,
contractors and subcontractors shall also follow requirements of OAR
581-015-0966.

(3) Contractors or subcontractors shall provide parents and other
participants with a written notice of the meeting sufficiently in advance
to ensure that parents and others will have an opportunity to attend.
The written notice shall:

(a) State the purpose, time and place of the meeting and who will
attend;

(b) Inform the parents that they or the agency may invite other
individuals who they believe have knowledge or expertise regarding
the child;

(c) Inform the parents of a child age three or older that the team
may proceed with the meeting even if the parent is not in attendance;
and

(d) Inform the parents of whom to contact before the meeting to
provide information if they are unable to attend.

(4) The contractor or subcontractor shall take whatever action is
necessary to ensure that the parents understand the proceedings at a
meeting, including:

(a) For a child under age three, conducting the meeting in the
native language of the family or other mode of communication used
by the family unless it is clearly not feasible to do so; and

(b) For a child age three and over, arranging for an interpreter for
parents who are deaf or whose native language is other than English.

(5) A meeting does not include informal or unscheduled conver-
sations involving public agency personnel and conversations on issues
such as teaching methodology, instructional plans, or coordination of
service provision if those issues are not addressed in the child’s IFSP.
A meeting also does not include preparatory activities that public agen-
cy personnel engage in to develop a proposal or response parent pro-

posal that will be discussed at a later meeting.
Stat. Auth.: ORS 343.475
Stats. Implemented: ORS 343.475, 343.495 & 343.513 - 343.533
Hist.: ODE 24-2000, f. & cert. ef. 10-16-00; ODE 8-2001, f. & cert. ef. 1-29-01; ODE
2-2003, f. & cert. ef. 3-10-03; ODE 1-2004, f. & cert. ef. 1-15-04

581-015-0966
Additional Parental Participation Requirements for IFSP and
Placement Meetings — EI/ECSE Program

(1) For a child under age three:

(a) Contractors or subcontractors shall schedule IFSP meetings
in settings and at times that are convenient to families;

(b) If neither parent can attend, the contractor or subcontractor
shall use other methods to ensure parent participation, including, but
not limited to, individual or conference phone calls or home visits; and

(¢) The contents of the IFSP shall be fully explained to the par-
ents and informed written consent obtained from the parents before the
provision of EI services described in the plan.

(2) For a child age three and older:

(a) Contractors or subcontractors shall take steps to ensure that
one or both of the parents of a child with a disability are present at each
IFSP or placement meeting or are afforded the opportunity to partic-
ipate, including:

(A) Notifying parents of the meeting early enough to ensure that
they will have an opportunity to attend; and

(B) Scheduling the meeting at a mutually agreed on time and
place.

(C) If neither parent can attend, the contractor or subcontractor
shall use other methods to ensure parent participation, including, but
not limited to, individual or conference phone calls or home visits.

(b) An IFSP or placement meeting may be conducted without a
parent in attendance if the contractor or subcontractor is unable to con-
vince the parents that they should attend. If the contractor or subcon-
tractor proceeds with an IFSP or placement meeting without a parent
in attendance, the contractor or subcontractor must have a record of
its attempts to arrange a mutually agreed on time and place, such as:

(A) Detailed records of telephone calls made or attempted and the
results of those calls;

(B) Copies of correspondence sent to the parents and any
responses received; and

(C) Detailed records of visits made to the parent’s home or place
of employment and the results of those visits.

(¢) The Department considers contractor or subcontractor
attempts to convince parents to attend sufficient if the contractor or
subcontractor:

(A) Communicates directly with the parent and arranges a mutu-
ally agreeable time and place, and send written notice required under
OAR 581-015-0964 to confirm this arrangement; or

(B) Sends written notice required under OAR 581-015-0964,
proposing a time and place for the meeting and stating in the notice
that the parent may request a different time and place, and confirms
that the parent received the notice.

(C) “Sufficient attempts” may all occur before the scheduled IEP
or placement meeting, and do not require the scheduling of multiple
agreed-upon meetings unless the team believes this would be in the
best interest of the child.
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(3) The contractor or subcontractor shall give the parent a copy
of the IFSP at no cost to the parent. If the parent does not attend the
IFSP meeting, the contractor subcontractor shall ensure that a copy is

provided to the parent.
Stat. Auth.: ORS 343.475
Stats. Implemented: ORS 343.475, 343.495 & 343.513 - 343.533
Hist.: ODE 24-2000, f. & cert. ef. 10-16-00; ODE 2-2003, . & cert. ef. 3-10-03

581-015-0968
IFSP Meeting Procedures and Timelines

(1) Contractors or subcontractors shall conduct a meeting to
develop an initial IFSP within:

(a) Forty-five calendar days from the date the child is referred for
EI services; and

(b) Thirty calendar days from the date the child is determined eli-
gible for ECSE services.

(2) Contractors or subcontractors shall initiate and conduct a
meeting to review and revise the IFSP every 365 days to:

(a) Determine whether the annual goals for the child are being
achieved; and

(b) Revise the IFSP as appropriate to address:

(A) Any lack of expected progress toward the annual goals and
appropriate activities;

(B) The results of any reevaluation;

(C) Existing information about the child provided to, or by, the
parents;

(D) The child’s anticipated needs; or

(E) Other matters.

(3) For a child under age three:

(a) Contractors or subcontractors shall initiate and conduct a
review of the IFSP, with the participation of the child’s parents con-
sistent with OAR 581-015-0964 and 0966, every six months or more
frequently if conditions warrant or if the family requests such a review.

(b) The purpose of this review is to determine:

(A) The degree to which progress on major outcomes or annual
goals is being made; and

(B) Whether revision of major outcomes or goals or services is
needed.

(c) This review may be carried out by a meeting or by another
means that is acceptable to the parents and other participants. How-
ever, if IFSP revisions are necessary, an IFSP meeting shall be con-
ducted.

(4) Contractors or subcontractors shall initiate and conduct, with
the approval of the child’s family, an IFSP meeting to plan the child’s
transition to ECSE services or other preschool services at least 90 cal-
endar days, and at the of the parties, up to six months, before the
child’s third birthday.

(5) For children eligible for ECSE services under OAR 581-015-
0943, contractors or subcontractors shall initiate and conduct an IFSP
meeting on or before the child’s third birthday in accordance with
OAR 581-015-0960.

(6) Contractors or subcontractors shall conduct an IFSP meeting
if they believe that a change in the IFSP may be necessary to ensure
the provision of appropriate EI services for a child under age three or
a free appropriate public education to a child over age three.

(7) A parent may request a meeting at any time to review or
revise the IFSP.

(8) In response to a parent request for IFSP meeting, the contrac-
tor or subcontractor shall hold an IFSP meeting within a reasonable

time.
Stat. Auth.: ORS 343.475
Stats. Implemented: ORS 343.475, 343.495 & 343.513 - 343.533
Hist.: ODE 24-2000, f. & cert. ef. 10-16-00; ODE 2-2003, f. & cert. ef. 3-10-03; ODE
15-2003, f. & cert. ef. 8-14-03; ODE 1-2004, f. & cert. ef. 1-15-04

581-015-0970
IFSP Content

(1) Contractors or subcontractors shall use IFSP forms and direc-
tions published by the Oregon Department of Education.

(2) Oregon Department of Education IFSP forms shall combine
the content requirements for [EPs under: Part B of IDEA; IFSPs under
Part C of IDEA; and IFSPs under ORS 343.521.

(a) Part B of IDEA;

(b) IFSPs under Part C of IDEA; and

(c) IFSPs under ORS 343.521.

(3) Each individualized family service plan shall contain:

(a) A statement of the child’s present level of development,
including how the child’s disability affects the child’s participation in
appropriate activities for the child’s age. For a child under age three,
the statement must include present levels of physical development
including vision, hearing and health status, cognitive development,
communication development, social development and adaptive devel-
opment. The statement shall be based on professionally acceptable
objective criteria.

(b) A statement of major outcomes or annual goals and short-
term objectives expected to be achieved for the child and family relat-
ed to:

(A) Meeting the child’s needs that result from the child’s disabil-
ity to enable the child to participate in appropriate activities;

(B) Meeting each of the child’s other developmental needs that
result from the child’s disability.

(c) For a child under age three, a statement of the specific early
intervention services to be provided for the child and to the family to
advance toward attaining the major outcomes or annual goals.

(d) For a child age three, a statement of early childhood special
education and related services and supplementary aids and services to
be provided to the child, or on behalf of the child, and a statement of
the program modifications or supports for personnel that will be pro-
vided for the child:

(A) To advance appropriately toward attaining the annual goals;

(B) To participate in appropriate activities and to participate in
extracurricular and other nonacademic activities; and

(C) To be educated and participate with other children with dis-
abilities and nondisabled children.

(e) With concurrence of the family, a statement of the family’s
resources, priorities, concerns and goals related to enhancing the devel-
opment of the child.

(f) The projected dates for initiation of services and modifications
and the anticipated frequency, location, intensity, method and duration
of the services and modifications described in subsection (3)(d) of this
rule and the payment arrangements, if any.

(g) The name of the service coordinator from the profession,
including service coordination, most immediately relevant to the
child’s or family’s needs (or who is otherwise qualified to carry out
all applicable EI/ECSE responsibilities) responsible for coordinating
the involvement of the family and agencies in implementing early
intervention and other services. The contractor or subcontractor may:

(A) Assign the same service coordinator who was appointed at
the time that the child was initially referred for evaluation; or

(B) Appoint a new service coordinator.

(h) For a child under age three:

(A) The natural environments in which early intervention ser-
vices will be provided; and

(B) A justification of the extent, if any, to which services will not
be provided in a natural environment.

(1) For a child age three and older, an explanation of the extent,
if any, to which the child will not participate with nondisabled children
in the regular class and activities described in subsection (3)(d) of this
rule.

(j) A statement of:

(A) How the progress toward major outcomes or annual goals
will be measured, including the criteria, procedures and timelines used
to determine:

(1) The degree to which progress toward achieving the outcomes
or goals is being made; and

(i) Whether revisions of the outcomes or goals or services are
necessary.

(B) For a child age three and older, how the child’s parents will
be regularly informed, at least as often as parents are informed of their
nondisabled children’s progress, of:

(i) Their child’s progress toward major outcomes or annual goals;
and

(i1) The extent to which that progress is sufficient to enable the
child to achieve the outcomes or goals by the annual IFSP review date.

(k) The steps to be taken to support the transition of the child
from early intervention services to early childhood special education
or other appropriate services, in accordance with OAR 581-015-0960,
581-015-0964, and 581-015-0968.

(1) The steps to be taken to support the transition of the child from
early childhood special education to public schooling or other educa-
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tion setting, in accordance with OAR 581-015-0960, 581-015-0964
and 581-015-0968.

(m) A statement of other services, such as medical services, that
the child may need but are not early intervention or early childhood
special education services including the funding sources used in pay-
ing for those services or the steps to be taken to secure those services
through public or private sources. This provision does not apply to rou-
tine medical services (e.g., immunizations, and “well-baby” care)
unless a child needs those services and the services are not otherwise

available or being provided.
Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: ORS 343.521
Hist.: EB 23-1992, f. & cert. ef. 6-23-92; EB 4-1995, f. & cert. ef. 1-24-95; ODE 24-
2000, f. & cert. ef. 10-16-00; ODE 2-2003, f. & cert. ef. 3-10-03; ODE 1-2004, f. & cert.
ef. 1-15-04

581-015-0972
IFSP Team Consideration and Special Factors

(1) In developing, reviewing and revising the child’s IFSP, the
IFSP team shall consider:

(a) The strengths of the child and the concerns of the parents for
enhancing the development of their child; and

(b) The results of the initial or most recent evaluation of the child.

(2) For children age three and older, in developing, reviewing and
revising the child’s IFSP the IFSP team shall consider the following
special factors:

(a) The communication needs of the child; and

(b) Whether the child requires assistive technology devices and
services.

(3) For children age three and older, in developing, reviewing and
revising the IFSP of children described below, the IFSP team shall con-
sider the following additional special factors:

(a) For a child whose behavior impedes his or her development
or that of others, consider strategies, positive behavioral interventions
and supports to address that behavior;

(b) For a child or family with limited English proficiency, con-
sider the language needs of the child and the family as those needs
relate to the child’s IFSP;

(c) For a child who is blind or visually impaired, instruct the child
in pre-literacy or readiness activities related to the use of Braille unless
the IFSP determines, after an evaluation of the child, that this instruc-
tion is not appropriate for the child;

(d) For a child who is deaf or hard of hearing, consider the child’s
language and communication needs, including developmental level,
full range of needs, and opportunities for direct instruction and direct
communications with peers and professional personnel in the child’s
language and communication mode.

(4) If, in considering these special factors, the IFSP team deter-
mines that a child needs a particular device or service (including inter-
vention, accommodation or other program modification) for the child
to receive free appropriate public education, the IFSP team shall
include a statement to that effect in the child’s IFSP.

(5) Nothing in OAR 581-015-0970 or this rule shall be construed
to require the IFSP team to include information under one component
of a child’s IFSP that is already contained under another component

of the child’s IFSP.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.164, 343.045 & 343.155
Hist.: ODE 2-2003, f. & cert. ef. 3-10-03; ODE 1-2004, f. & cert. ef. 1-15-04

581-015-0980
Participants for IFSP Team Meetings and Reviews

(1) Each initial and annual IFSP meeting shall include the follow-
ing participants:

(a) The child’s parents;

(b) The child’s EI or ECSE specialist, and as appropriate, persons
who will be providing services to the child or family;

(c) A representative of the contractor or subcontractor who may
be another member of the team and who is:

(A) Qualified to provide or supervise the provision of EI or ECSE
services to meet the unique needs of children with disabilities;

(B) Knowledgeable of typical child development and appropriate
activities for infants and young children; and

(C) Knowledgeable about the availability of resources.

(d) For a child eligible for EI services, the service coordinator
who is responsible for implementation of the IFSP and may be the
child’s EI specialist;

(e) For a child who is eligible for ECSE services, the child’s
preschool teacher if the child is or may be participating in a regular
preschool;

(f) Family members and/or advocates as requested by the parents;

(g) Other individuals, including related services personnel as
appropriate, invited by the parent, primary contractor, or subcontractor
who have knowledge or special expertise regarding the child;

(h) An individual, who may be another member of the team who:

(A) Was involved in conducting the evaluation of the child;

(B) Is knowledgeable about the child’s disability; and

(C) Can interpret the developmental or instructional implications
of the evaluation.

(1) A representative of the school district in which the child
resides during the year before the child enters school.

(2) The regular preschool teacher shall participate, to the extent
appropriate, in the development, review and revision of the child’s
IFSP, including assisting in the determination of:

(a) Necessary modifications to appropriate preschool activities
in the classroom and participation in the preschool environment;

(b) Supplementary aids and services, program modifications or
supports for preschool personnel that will be provided for the child;
and

(c) Appropriate positive behavioral interventions and strategies
for the child.

(3) For the purposes of section (2), “to the extent appropriate”
means:

(a) For those portions of the child’s IFSP that the regular
preschool teacher may be responsible for implementing; or

(b) When the regular preschool teacher’s knowledge about the
child or about appropriate activities is necessary for IFSP team deci-
sion-making.

(4) Each review shall include the participants in subsections
(1)(a), (b), (d) and, if feasible to do so (f) of this rule. When the review
indicates any changes in the IFSP, then the individualized meeting
shall follow all IFSP procedural requirements.

(5) For the purposes of subsection (1)(h), if such an individual
is unable to attend the meeting, arrangements must be made for the
person’s involvement through other means, including:

(a) Participating in a telephone conference call;

(b) Having a knowledgeable authorized representative attend the
meeting; or

(c) Making pertinent records available at the meeting.

Stat. Auth.: ORS 343.465 - 343.534

Stats. Implemented: ORS 343.521

Hist.: EB 23-1992, f. & cert. ef. 6-23-92; EB 4-1995, f. & cert. ef. 1-24-95; ODE 24-

2000, f. & cert. ef. 10-16-00; ODE 2-2003, f. & cert. ef. 3-10-03; ODE 1-2004, f. & cert.
ef. 1-15-04

581-015-0990
Implementation of the IFSP

(1) An IFSP shall:

(a) Be written before EI services or ECSE and related services
are provided to the child;

(b) Begin as soon as possible following the meeting; and

(c) Be provided year round for children receiving EI services,
unless agreed to otherwise by the parents; or

(d) Be in effect by the child’s third birthday and at the beginning
of the school year for children receiving ECSE services.

(2) If a child’s third birthday occurs during the summer, the
child’s IFSP team shall determine when services begin under the IFSP.

(3) Contractors and subcontractors shall:

(a) Ensure that the IFSP is available to each regular preschool
teacher, EI/ECSE specialist, related service provider and other service
provider who is responsible for its implementation; and

(b) Inform each teacher and provider described in (2)(a) of his or
her specific responsibilities for implementing the child’s IFSP and the
specific accommodations, modifications and supports that must be
provided for on behalf of the child in accordance with the IFSP.

(4) Contractors or subcontractors shall:

(a) Provide EI or ECSE and related services to a child with a dis-
ability in accordance with an IFSP; and
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(b) Make a good faith effort to assist the child to achieve the goals
and short-term objectives listed in the IFSP. However, no contractor,
subcontractor, teacher, specialist, provider or other person shall be held
accountable if, despite good faith implementation, a child does not
achieve the growth projected in the annual goals and short-term objec-
tives.

(5) Nothing in this rule limits a parent’s right to ask for revisions

of their child’s IFSP or to invoke due process procedures.
Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: ORS 343.521
Hist.: EB 23-1992, f. & cert. ef. 6-23-92; EB 4-1995, f. & cert. ef. 1-24-95; ODE 24-
2000, f. & cert. ef. 10-16-00; ODE 2-2003, f. & cert. ef. 3-10-03; ODE 1-2004, . & cert.
ef. 1-15-04

581-015-0995
Natural Environments in EI

Contractors or subcontractors shall ensure that, to the maximum
extent appropriate to the needs of the child and family, EI services are
provided in natural environments, including the home and community

settings in which children without disabilities participate.
Stat. Auth.: ORS 343.475
Stats. Implemented: ORS 343.475, 343.495 & 343.513 - 343.533
Hist.: ODE 24-2000, f. & cert. ef. 10-16-00

581-015-1000
Placement and Least Restrictive Environment in ECSE

(1) Contractors or subcontractors shall ensure that:

(a) The placement of a child with a disability is determined by a
group of persons, including the parents, and other persons knowledge-
able about the child, the meaning of the evaluation data, and the place-
ment options; and

(b) To the maximum extent appropriate to the needs of the child,
ECSE services are provided in the least restrictive environment as
defined in OAR 581-015-0059, including home and community set-
tings in which children without disabilities participate.

(2) Each child’s placement shall be:

(a) Determined at least every 365 days;

(b) Based on the IFSP; and

(c) As close as possible to the child’s home.

(3) Unless the IFSP of a child with a disability requires some
other arrangement, the child shall be educated in the public school or
public program, if any, that he or she would attend if not disabled.

(4) The contractor shall ensure that a continuum of alternative
placements is available to meet the needs of preschool children with
disabilities for special education and related services.

(a) The continuum shall include placements in the home, hospi-
tals, institutions, special schools, classrooms, and community childcare
or preschool settings.

(b) The continuum shall provide for supplementary services to
be provided in conjunction with regular preschool placement.

(5) In determining the least restrictive environment, the team
shall consider the continuum of alternative placements and the follow-
ing:

(a) Modifications needed to implement the child’s IFSP;

(b) The level of support needed by the child;

(c) Any potential harmful effect on the child or on the quality of
services which he or she needs;

(d) A child with a disability shall not be removed from education
in age appropriate classrooms or settings solely because of needed
modifications.

(6) The team shall ensure that, to the maximum extent appropri-
ate to the needs of that child, ECSE services are provided in settings
in which children without disabilities participate, including nonaca-

demic services and activities.
Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: ORS 343.475
Hist.: EB 23-1992, f. & cert. ef. 6-23-92; EB 4-1995, f. & cert. ef. 1-24-95; ODE 24-
2000, f. & cert. ef. 10-16-00; ODE 2-2003, f. & cert. ef. 3-10-03

581-015-1002
Free Appropriate Public Education (FAPE) for ECSE

(1) Contractors and subcontractors shall provide ECSE and relat-
ed services to all resident children from three years of age until the age
of eligibility for public school.

(2) The requirements of this rule also apply to children with dis-
abilities who have been suspended or expelled from preschool in
accordance with OAR 581-015-0552 to 581-015-0558.

(3) For purposes of this rule, residency is determined in accor-
dance with ORS 339.133 through 339.137.
(4) For purposes of this rule, “school district” means contractors

of subcontractors.
Stat. Auth.: ORS 343.055
Stats Implemented: Senate Bill 363, Sections 1 & 2, amending ORS 399
Hist: ODE 24-2000, f. & cert. ef. 10-16-00

581-015-1003
Extended Year Services for ECSE

(1) Contractors and subcontractors shall ensure that extended
year services are available as necessary to provide a free appropriate
public education to children elegible for ECSE services.

(2) Extended year services must be provided only if the child’s
IFSP team determines, on an individual basis, in accordance with OAR
581-015-0966 through 0990, that services are necessary for the pro-
vision of free appropriate public education to the child.

(3) A contractor or subcontractor may not:

(a) Limit extended year services to particular categories of dis-
ability; or

(b) Unilaterally limit the type, amount, or duration of those ser-
vices.

(4) The purpose of extended year services is the maintenance of
the child’s learning skills or behavior, not the teaching of new skills
or behavior.

(5) Contractors or subcontractors shall develop criteria for deter-
mining the need for extended year services. The criteria shall include:

(a) Regression and recoupment time based on documented evi-
dence; or

(b) If no documented evidence, on predictions according to the
professional judgment of the team.

(6) For the purposes of section (5) of this rule:

(a) “Regression” means significant loss of skills or behaviors in
any area specified on the IFSP as a result of an interruption in ECSE
services; and

(b) “Recoupment” means the recovery of skills or behaviors
specified on the IFSP to a level demonstrated before the interruption
of education services.

(7) For the purposes of this rule, “extended year services” means
ECSE services and related services that:

(a) Are provided to a child with a disability;

(A) Beyond the normal service year of the contractor or subcon-
tractor;

(B) In accordance with the child’s IFSP; and

(C) At no cost to the parents of the child.

(b) Meet the standards of the Oregon Department of Education.
Stat. Auth.: ORS 343.475

Stats. Implemented: ORS 343.475, 343.495 & 343.513 - 343.533

Hist.: ODE 24-2000, f. & cert. ef. 10-16-00

581-015-1005
Assistive Technology for ECSE

(1) Contractors or subcontractors shall follow the rules and pro-
cedures in OAR 581-015-0560 to ensure that assistive technology
devices or assistive technology services, or both, are available to
preschool children with a disabilities age three through the age of eli-
gibility for public school, if required as a part of the child’s special edu-
cation, related services or supplementary aids and services.

(2) For the purposes of this rule, “school district” means contrac-
tors or subcontractors.

(3) For the purposes of this rule, “IEP” means IFSP.
Stat. Auth.: ORS 343.475

Stats. Implemented: ORS 343.475, 343.495 & 343.513 - 343.533
Hist.: ODE 24-2000, f. & cert. ef. 10-16-00

581-015-1008
Discipline of Children with Disabilities for ECSE

Contractors or subcontractors shall follow the rules and proce-
dures in OAR 581-015-0550 through 0559 for discipline of children
with disabilities age three through the age of eligibility for public
school with the following definition exceptions:

(1) “General curriculum” means appropriate activities engaged
in by typical children of the same age;

(2) “IEP” means IFSP; and

(3) “Day” means calendar days excluding weekends, holidays,
and ECSE program vacation days.
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(4) “School district” means contractors or subcontractors.

Stat. Auth.: ORS 343.475

Stats. Implemented: ORS 343.475, 343.495 & 343.513 - 343.533

Hist.: ODE 24-2000, f. & cert. ef. 10-16-00; ODE 8-2001, f. & cert. ef. 1-29-01; ODE
2-2003, f. & cert. ef. 3-10-03

581-015-1010

Confidentiality of Records for Preschool Children with Disabilities
Contractors and subcontractors shall follow the rules and proce-

dures in OAR 581-015-0055 for confidentiality of records for

preschool children with disabilities with the following exception:

“School district” means contractors or subcontractors.
Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: ORS 343.485
Hist.: EB 23-1992, f. & cert. ef. 6-23-92; ODE 24-2000, f. & cert. ef. 10-16-00

581-015-1020
Mediation

(1) A parent, contractor, or subcontractor may request mediation
by the Department to resolve a dispute regarding eligibility or appro-
priateness of services for any child referred for, or determined eligible
for EI or ECSE.

(2) When a parent, contractor or subcontractor requests a due pro-
cess hearing under OAR 581-015-1030, the Department shall offer
mediation at no cost to the parties to resolve issues related to the hear-
ing request. The parties shall follow the mediation procedures in OAR
581-015-0095 when a hearing has been requested.

(3) For the purposes of this rule, “school district” means contrac-

tors and subcontractors.
Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: ORS 343.531
Hist.: EB 23-1992, f. & cert. ef. 6-23-92; EB 4-1995, f. & cert. ef. 1-24-95; ODE 24-
2000, f. & cert. ef. 10-16-00

581-015-1030
Due Process Hearings

OAR 581-015-0080 through 0093, and 581-015-0096 shall apply
for EI and ECSE programs with the following exceptions:

(1) “School District” means contractors and subcontractors;

(2) Parents may not seek reimbursement or attorney fees under
OAR 581-015-0080(3)(f)(D) for EI hearings;

(3) If a parent disagrees with their child’s initial placement in an
ECSE program, any previous EI services shall not be considered stay
put for the child; and

(4) The Department shall submit a copy of the hearing decision
to the State Advisory Council for Special Education and the State

Early Intervention Coordinating Council.
Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: ORS 343.531
Hist.: EB 23-1992, . & cert. ef. 6-23-92; EB 4-1995, f. & cert. ef. 1-24-95; EB 10-1996,
f. & cert. ef. 6-26-96; ODE 24-2000, f. & cert. ef. 10-16-00

581-015-1045
Census and Data Reporting

Contractors and subcontractors shall follow the rules and proce-
dures in OAR 581-015-0038 for reporting to the Department all res-
ident preschool children with disabilities with the following definition

exception: “School district” means contractors or subcontractors.
Stat. Auth.: ORS 343.475
Stats. Implemented: ORS 343.475, 343.495 & 343.513 - 343.533
Hist.: ODE 24-2000, f. & cert. ef. 10-16-00

581-015-1051
Preschool Children with Disabilities Covered by Public Insurance
— ECSE

(1) A contractor or subcontractor may use the Medicaid or other
public insurance benefits programs in which a preschool child partic-
ipates to provide or pay for special education and related services, as
permitted under the public insurance program, except as provided in
subsection (2) of this section.

(2) With regard to services required to provide FAPE to a
preschool child with disabilities, the contractor or subcontractor:

(a) May not require parents to sign up for or enroll in public
insurance programs in order for their child to receive FAPE under Part
B of the IDEA;

(b) May not require parents to incur an out-of-pocket expense
such as the payment of deductible or co-pay amount incurred in filing

a claim for services provided pursuant to this chapter, but may pay the
cost that the parent otherwise would be required to pay; and

(c) May not use a child’s benefits under a public insurance pro-
gram if that use would:

(A) Decrease available lifetime coverage or any other insured
benefit;

(B) Result in the family paying for services that would otherwise
be covered by the public insurance program and that are required for
the child outside of the time the child is receiving ECSE services;

(C) Increase premiums or lead to the discontinuation of insur-
ance; or

(D) Risk loss of eligibility for home an community-based
waivers, based on aggregate health-related expenditures.

(3) If a contractor or subcontractor is unable to use a child’s pub-
lic insurance for a specified service required under this chapter, to
ensure FAPE the contractor or subcontractor may use its Part B funds
to pay for the service.

(4) If the parent would incur a cost for the contractor or subcon-
tractor’s use of public insurance, the contractor or subcontractor may
use its Part B funds to pay the cost the parents otherwise would have
to pay to use the public insurance (e.g., the deductible or co-pay
amounts).

(5) Proceeds from public insurance will not be treated as program
income for purposes of 34 CFR 80.25.

(6) If a contractor or subcontractor spends reimbursements from
federal funds (e.g., Medicaid) for special education and related ser-
vices, those funds will not be considered “state or local” funds for pur-
poses of the maintenance of effort provisions in this chapter.

(7) Nothing in this section should be construed to alter the
requirements imposed on a state Medicaid agency, or any other agency
administering a public insurance program by federal statute, regula-
tions or policy under title XIX, or title XXI of the Social Security Act,

or any other public insurance program.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.164, 343.045 & 343.155
Hist.: ODE 2-2003, f. & cert. ef. 3-10-03

581-015-1052
Preschool Children with Disabilities Covered by Private Insurance

(1) With regard to services required to provide FAPE to a
preschool child with disabilities, a contractor or subcontractor may
access a parent’s private insurance proceeds only if the parent provides
informed consent consistent with this chapter.

(2) Each time the contractor or subcontractor proposes to access
the parent’s private insurance proceeds, it must:

(a) Obtain parent consent in accordance with this rule; and

(b) Inform the parents that their refusal to permit the public agen-
cy to access their private insurance does not relieve the public agency
of its responsibility to ensure that all required services are provided
at no cost to the parents.

(3) I a public agency is unable to obtain parental consent to use
the parent’s private insurance, to ensure FAPE, the public agency may
use its Part B funds to pay for the service.

(4) To avoid financial cost to parents who otherwise would con-
sent to use private insurance, or public insurance if the parent would
incur a cost, the public agency may use its Part B funds to pay the cost
the parents otherwise would have to pay to use the parent’s insurance
(e.g., the deductible or co-pay amounts.).

(5) Proceeds from private insurance will not be treated as pro-

gram income for purposes of 34 CFR 80.25.
Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.164, 343.045 & 343.155
Hist.: ODE 2-2003, f. & cert. ef. 3-10-03

581-015-1090
Health and Safety

EI and ECSE services may be provided to eligible children in a
variety of settings including, but not limited to, home, hospitals, insti-
tutions, special schools, classrooms, and community child care, or
preschool settings. If services are provided in any setting other than
the family home, the contractor shall assure that each subcontractor
meets all applicable state and local requirements including:

(1) The applicable state health, and safety regulations;

(2) Assurances that the subcontractor has policies or procedures
in place regarding staff hiring that include careful checking of personal
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and professional references for all potential employees, with regularly
scheduled evaluations to evaluate the employee’s competence to work
with young children;
(3) The provision of adequate space to assure the full participa-
tion of all children, regardless of ability or mobility; and
(4) The applicable personnel standards outlined in OAR 581-015-
0.

Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: ORS 343.475
Hist.: EB 23-1992, f. & cert. ef. 6-23-92; ODE 24-2000, f. & cert. ef. 10-16-00

581-015-1100
Personnel Standards

(1) Personnel employed to provide EI or ECSE services shall
include:

(a) Supervisors;

(b) EI and ECSE specialists;

(c) Related services personnel; and

(d) EI and ECSE assistants.

(2) Supervisors shall possess a minimum of a masters degree in
early childhood, special education or a related field, and have three
years experience with infants, toddlers, young children, and families.
Supervisors are required to hold a TSPC administrative endorsement
or authorization as an Early Childhood Supervisor. Supervisors shall
have a professional development plan based on the content of the
EI/ECSE competencies. If authorization is required, it shall be com-
pleted within 12 months of employment.

(3) EI and ECSE specialists shall possess a minimum of a bac-
calaureate degree in early childhood, special education or a related
field. Specialists shall have a professional development plan based on
the content of the EI/ECSE competencies. If authorization is required,
it shall be completed within 12 months of employment. Specialists are
required to hold one of the following:

(a) TSPC licensure or endorsement in EI/ECSE;

(b) TSPC licensure or endorsement in related field; or

(¢) Authorization as an Early Childhood Specialist.

(4) Related services personnel shall possess a minimum of a bac-
calaureate degree and a valid license necessary to practice in Oregon.
Related services personnel who also provide service coordination as
outlined in OAR 581-015-1120 are required to have:

(a) TSPC licensure in their area of discipline; or

(b) State licensure in their area of discipline; and

(c) A professional development plan based on the content of the
EI/ECSE competencies.

(5) EI and ECSE assistants shall be at least 18 years old, have a
high school diploma or equivalent, experience working with young
children. EI/ECSE assistants shall have a professional development

plan based on the content of the EI/ECSE competencies.
Stat. Auth.: ORS 343.041, 343.055 & 343.221
Stats. Implemented: ORS 343.041
Hist.: EB 23-1992, f. & cert. ef. 6-23-92; EB 10-1997, f. & cert. ef. 6-26-97; ODE 24-
2000, f. & cert. ef. 10-16-00; ODE 2-2003, f. & cert. ef. 3-10-03

581-015-1105
Authorization of Early Childhood Specialist

(1) This rule establishes an alternative to Teacher Standards and
Practices Commission (TSPC) licensure or endorsements for individ-
uals to serve as Early Childhood Specialists for Programs. Individuals
with TSPC issued endorsements in EI/ECSE or a related field are not
covered by sections (4)—(12).

(2) Responsibilities of the Early Childhood Specialist may
include but are not limited to:

(a) Coordination of EI/ECSE services to children and their fam-
ilies;

(b) Assessment of children in EI/ECSE programs;

(c) Development and implementation of IFSP;

(d) Development and implementation of data collection systems;

(e) Provision of Consultation and support, as necessary, to fam-
ilies and staff;

(f) Training of instructional assistants;

(g) Compliance with procedural safeguards; and

(h) Provision of specialized instruction.

(3) Early Childhood Specialists shall possess a minimum of a
bachelor degree in early childhood education, special education or a
related field.

(4) Individuals without a TSPC endorsement in EI/ECSE or a
related field shall successfully demonstrate competency at the special-
ist level in the following areas, which are described in the document,
“Competencies for Professionals Working in EI/ECSE in Oregon™:

(a) Typical/Atypical Childhood Development;

(b) Assessment;

(c) Family;

(d) Service Delivery;

(e) Program Management;

(f) Service Coordination;

(g) Research;

(h) Professional Development Values/Ethics.

(5) Candidates for the Early Childhood Specialist authorization
shall complete an application and portfolio that documents their mas-
tery level of each component within the competency areas listed in sec-
tion (4) of this rule.

(6) The candidate shall submit the application and portfolio to the
Oregon Department of Education for review. Specialist employed on
or after October 1, 1998, must complete the authorization within 12
months of employment. The Office of Special Education shall convene
a panel at least two times per year to review the candidate’s portfolio.
The panel shall consist of a minimum of three professionals represent-
ing the Oregon Department of Education, higher education, and
EI/ECSE service providers. The panel will recommend approval or
non-approval of the Early Childhood Specialist authorization for the
candidate to the State Superintendent of Public Instruction.

(7) The Superintendent shall approve or deny the candidate’s
application considering the recommendation of the panel:

(a) Each approved candidate shall receive authorization from the
Department as an Early Childhood Specialist;

(b) Each nonapproved candidate shall receive notice from the
Department. The notice shall include the reasons for denial and the
right of appeal to the State Board of Education.

(8) If a candidate is unable to complete the authorization process
within a 12-month period, the EI/ECSE contractor shall request a
waiver from the Oregon Department of Education for up to one year
to allow for the candidate’s completion of the authorization process.

(9) Initial authorization shall be valid for a period of three years.
Subsequent authorization shall be valid for a period of five years.

(10) Applicant renewal of the Early Childhood Specialist autho-
rization shall include the following:

(a) For initial renewal, a minimum of two years experience
between issuance of initial authorization and renewal application;

(b) For subsequent renewal, a minimum of three years experience
between previous renewal and current application.

(c) Written verification by the applicant’s supervisor document-
ing:

(A) Completion of a minimum of 75 Professional Development
Units for initial reauthorization or a minimum of 125 Professional
Development Units for subsequent reauthorization;

(B) Completion of a Professional Development Plan developed
with the applicant’s supervisor; and

(C) Development of a new Professional Development Plan devel-
oped with the applicant’s supervisor.

(11) The Department shall deny or revoke authorization of an
Early Childhood Specialist under any of the following conditions:

(a) The individual has been convicted of any of the crimes listed
in ORS 342.143, or the substantial equivalent of any of those crimes
if the conviction occurred in another jurisdiction or in Oregon under
a different statutory name or number; or

(b) The individual has made a false statement as to the conviction
of a crime.

(12) The Department may deny or revoke authorization for an
Early Childhood Specialist if the individual is charged with a breach
of professional responsibilities, which is verified by his/her immediate
supervisor.

(13) Individual whose authorization has been revoked shall
receive notice from the Department. The notice shall include the rea-
sons for denial and the right of appeal to the State Board of Education.

(14) All specialists employed by EI/ECSE contractors or subcon-
tractors shall have a professional development plan based on the con-
tent of the EI/ECSE Competencies as listed in section (4) of this rule.

(15) A temporary waiver may be requested by the EI/ECSE con-
tractor when an emergency arises due to a misassignment or unsuc-
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cessful recruitment efforts. The request for the waiver shall be submit-
ted to the Oregon Department of Education and shall include:

(a) Documentation of efforts to employ personnel who meet the
required competencies;

(b) The name, position, and qualifications of the employed per-
sonnel;

(c) A copy of the professional development plan as described in
section (13) of this rule; and

(d) Assurances that the plan will be implemented.

Stat. Auth.: ORS 329.255 & 329.275

Stats. Implemented: ORS 343.465 - 343.534

Hist.: EB 15-1997, f. & cert. ef. 12-29-97; ODE 24-2000, f. & cert. ef. 10-16-00; ODE
8-2003, f. 6-9-03, cert. ef. 6-10-03

581-015-1106
Authorization of Early Childhood Supervisor

(1) This rule establishes an alternative to a Teacher Standards and
Practices Commission (TSPC) administrative license for individuals
to serve as Early Childhood Supervisors for Programs. Individuals
with a TSPC issued administrative license and who hold a masters
degree in early childhood education, special education or a related field
with three years of experience working with infants, toddlers, young
children and families are not covered by sections (4) through (12) of
this rule.

(2) Responsibilities of the Early Childhood Supervisor may
include but are not limited to:

(a) Oversight of EI/ECSE services;

(b) Supervision and training of personnel in EI/ECSE programs;

(c) Serving as administrative representative at IFSP meetings;

(d) Facilitating meetings with personnel and families; and

(e) Facilitating interagency collaboration.

(3) Early Childhood Supervisors shall possess a minimum of a
master’s degree in early childhood education, special education or a
related field.

(4) Individuals without a TSPC administrative license shall suc-
cessfully demonstrate competency at the supervisor level in the fol-
lowing areas, which are described in the document, “Competencies for
Professionals Working in EI/ECSE in Oregon™:

(a) Typical/Atypical Childhood Development;

(b) Assessment;

(c) Family;

(d) Service Delivery;

(e) Program Management;

(f) Service Coordination;

(g) Research;

(h) Professional Development Values/Ethics.

(5) Candidates for the Early Childhood Supervisor authorization
shall complete an application and portfolio that documents their mas-
tery level of each component within the competency areas listed in sec-
tion (4) of this rule.

(6) The candidate shall submit the application and portfolio to the
Oregon Department of Education for review. Supervisors employed
on or after October 1, 1998, must complete the authorization within
12 months of employment. The Office of Special Education shall con-
vene a panel at least two times per year to review the candidate’s port-
folio. The panel shall consist of a minimum of three professionals rep-
resenting the Oregon Department of Education, higher education, and
EI/ECSE service providers. The panel will recommend approval or
non-approval of the Early Childhood Supervisor authorization for the
candidate to the State Superintendent of Public Instruction.

(7) The Superintendent shall approve or deny the candidate’s
application considering the recommendation of the panel:

(a) Each approved candidate shall receive authorization from the
Department as an Early Childhood Supervisor;

(b) Each non-approved candidate shall receive notice from the
Department. The notice shall include the reasons for denial and the
right of appeal to the State Board of Education.

(8) Initial authorization shall be valid for a period of three years.
Subsequent authorization shall be valid for a period of five years.

(9) Applicants renewal of the Early Childhood Supervisor autho-
rization shall include the following:

(a) For initial renewal, a minimum of two years experience
between issuance of initial authorization and renewal application;

(b) For subsequent renewal, a minimum of three years experience
between previous renewal and current application.

(c) Written verification by the applicant’s supervisor document-
ing:

(A) Completion of a minimum of 75 Professional Development
Units for initial reauthorization or a minimum of 125 Professional
Development Units for subsequent reauthorization;

(B) Completion of a Professional Development Plan developed
with the applicant’s supervisor; and

(C) Development of a new Professional Development Plan devel-
oped with the applicant’s supervisor.

(10) The Department shall deny or revoke authorization of an
Early Childhood Supervisor under any of the following conditions:

(a) The individual has been convicted of any of the crimes listed
in ORS 342.143, or the substantial equivalent of any of those crimes
if the conviction occurred in another jurisdiction or in Oregon under
a different statutory name or number; or

(b) The individual has made a false statement as to the conviction
of a crime.

(11) The Department may deny or revoke authorization for an
Early Childhood Supervisor if the individual is charged with a breach
of professional responsibilities, which is verified by his/her immediate
supervisor.

(12) Individuals whose authorization has been revoked shall
receive notice from the Department. The notice shall include the rea-
sons for denial and the right of appeal to the State Board of Education.

(13) All supervisors employed by EI/ECSE contractors or sub-
contractors shall have a professional plan based on the content of the
EI/ECSE competencies as listed in section (4) of this rule.

(14) A temporary waiver may be requested by the EI/ECSE con-
tractor when an emergency arises due to a misassignment or unsuc-
cessful recruitment efforts. The request for the waiver shall be submit-
ted to the Oregon Department of Education and shall include:

(a) Documentation of efforts to employ personnel who meet the
required competencies;

(b) The name, position, and qualifications of the employed per-
sonnel;

(c) A copy of the professional development plan as described in
section (13) of this rule; and

(d) Assurances that the plan will be implemented.

Stat. Auth.: ORS 329.255 & 329.275

Stats. Implemented: ORS 343.465 - 343.534

Hist.: EB 15-1997, f. & cert. ef. 12-29-97; ODE 24-2000, f. & cert. ef. 10-16-00; ODE
8-2003, f. 6-9-03, cert. ef. 6-10-03; ODE 14-2003, f. & cert. ef. 8-14-03

581-015-1110
Compliance Monitoring

Contractors and subcontractors involved in the education of
preschool children with disabilities shall be monitored by the Depart-
ment of Education on a regular basis as specified in Oregon’s federally
approved special education policies and procedures and Part C appli-
cation to ensure compliance with the requirements of the Individuals
with Disabilities Education Act, Oregon Revised Statutes, and Oregon
Administrative Rules. Monitoring procedures may include program
self-assessment, data collection, analysis and reporting, on-site visits,
review of policies and procedures, review of the development and
implementation of IFSPs, improvement planning, and auditing federal

fund use.
Stat. Auth.: ORS 343.475
Stats. Implemented: ORS 343.475
Hist.: EB 4-1995, f. & cert. ef. 1-24-95; ODE 24-2000, f. & cert. ef. 10-16-00; ODE 2-
2003, f. & cert. ef. 3-10-03

581-015-1120
Service Coordination

(1) For a child under age three, the contractor or subcontractor
shall:

(a) Provide service coordination as an EI service; and

(b) Appoint a service coordinator as soon as possible when a
referral is received.

(2) For a child age three and older, contractors and subcontractors
may provide service coordination as an ECSE service.

(3) The service coordinator shall:

(a) Coordinate all services across agency lines by serving as a sin-
gle point of contact in helping parents obtain the services and assis-
tance they need;

(b) Assist parents of eligible children in gaining access to EI ser-
vices and other services identified in the IFSP;
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(c) Facilitate the timely delivery of available services;

(d) Continuously seek the appropriate services in situations nec-
essary to benefit the development of each child being served for the
duration of the child’s eligibility;

(e) Coordinate the performance of evaluation and assessments;

(f) Facilitate and participate in the development, review, and eval-
uation of IFSPs;

(g) Assist families in identifying available service providers;

(h) Coordinate and monitor the delivery of available services;

(1) Inform families of the availability of advocacy services;

(j) Coordinate with medical and health providers; and

(k) Facilitate the development of a transition plan to ECSE ser-

vices or other early childhood service, if appropriate.
Stat. Auth.: ORS 343.095
Stats. Implemented: ORS 343.475
Hist.: EB 4-1995, f. & cert. ef. 1-24-95; ODE 24-2000, f. & cert. ef. 10-16-00

581-015-1125
Private Placement for ECSE

Contractors or subcontractors shall follow the rules and proce-
dures in OAR 581-015-0151, 0156, 0166, 0171, 0186, 0191, 0196,
0705, 0706, 0707, 0708, and 0709 for ECSE children placed by their

parents in private schools.
Stat. Auth.: ORS 343.475
Stats. Implemented: ORS 343.475, 343.495 & 343.513 - 343.533
Hist.: ODE 24-2000, f. & cert. ef. 10-16-00

DIVISION 16

OREGON SCHOOL FOR THE BLIND AND
OREGON SCHOOL FOR THE DEAF

581-016-0520
Definitions

The following definitions apply to OAR 581-016-0520 through
581-016-0560, unless the context indicates otherwise:

(1) Board: The State Board of Education;

(2) OSB: The Oregon School for the Blind;

(3) OSD: The Oregon School for the Deaf;

(4) Superintendent: The State Superintendent of Public Instruc-
tion.

(5) EIP: An individualized education program as defined in OAR
581-015-0005(8).

Stat. Auth.: ORS 346.010

Stats. Implemented: ORS 346.010

Hist.: IEB 264, f. & ef. 7-5-77; EB 36-1990, f. & cert. ef. 7-10-90; EB 2-1994, f. & cert.

ef. 4-29-94

General Placement Policy

581-016-0526
General Placement

(1) It is the policy of the State Board of Education (Policy 8100)
that any student with a vision or hearing impairment shall be served
whenever possible in the student’s home community if appropriate. It
is the intent that all local agencies having interest in the student col-
laborate to offer services locally. A referral shall be made to OSB or
OSD only when local programs are unable to provide a free appropri-
ate public education consistent with the needs of the student as iden-
tified in the student’s IEP.

(2) A student may be referred to OSB and OSD if the student:

(a) Has been determined to be eligible for special education ser-
vices by the resident district under OAR 581-015-0051;

(b) Is visually or auditorily impaired to the extent that services
needed to implement the IEP as described in OAR 581-016-
0536(8)(f)(A) through (D) are not available in the local district with
regional program support;

(c) Is a legal resident of the State of Oregon;

(d) Regarding consent:

(A) Has the consent of a parent(s), guardian or surrogate if the
student is under age 18; or

(B) Has given his or her consent, if over age 18; or

(C) Has the consent of a court-appointed guardian if one is
appointed and the student is over age 18.

(e) Has not completed the school year in which the student turns
age 21.

(3) OSB and OSD may act as evaluation and diagnostic centers
for a student with visual or hearing impairments when requested to do
so by the student’s resident school district or the student’s parents, or
when additional assessment information is needed prior to a placement

decision.
Stat. Auth.: ORS 346
Stats. Implemented: ORS 346.015
Hist.: 1EB 24-1986, f. & ef. 7-11-86; EB 36-1990, f. & cert. ef. 7-10-90; EB 2-1994,
f. & cert. ef. 4-29-94

581-016-0536
Procedures for Referral and Placement

(1) The resident school district or the regional program shall con-
tact the director of OSB or OSD to request a multidisciplinary team
meeting to determine placement.

(2) The director or designee of OSB or OSD shall send the place-
ment procedure packet to the district contact person and set a mutually
agreed upon date, place and time for a meeting to determine place-
ment.

(3) The district contact person shall obtain parent consent to send
the following records to OSB or OSD and shall send the records for
review to the director of OSB or OSD at least three working days prior
to the multidisciplinary team meeting:

(a) The current vision report (OSB) or current audiological report
(OSD);

(b) The current and previous medical, behavior, psychological,
health immunization, and educational records, including previous
IEPs, multidisciplinary team decisions and eligibility statements;

(c) The current statement of eligibility;

(d) The current IEP; and

(e) The signed parent consent for release of information.

(4) If the student is eligible for special education as mentally
retarded or developmentally disabled, the resident school district shall
contact the local mental health program case manager, who, in con-
sultation with a Children’s Services Division caseworker, shall review
the IEP to determine if the student has need for residential care as part
of the education program:

(a) If the student needs residential care or other support services
as part of the education program, but community resources are not
available as documented by the local community mental health pro-
gram case manager, the resident school district shall proceed with the
placement process;

(b) In cases where the student does not need residential care as
a part of the education program, but needs other educational services
provided by OSB or OSD, the resident school district shall proceed
with the placement process.

(5) The resident school district is responsible for conducting the
multidisciplinary team meeting to determine the student’s placement.

(6) Participants in the placement meeting shall include persons
knowledgeable about the student, the meaning of the evaluation data
and placement options. The multidisiplinary team shall consist of:

(a) The student’s parent(s), guardian, or surrogate if the student
is under age 18 or has a court-appointed guardian, or alternatively the
student, if the student is over age 18 and does not have a court-appoint-
ed guardian;

(b) The student, when appropriate;

(c) The resident school district representative;

(d) The regional program representative who is knowledgeable
about the student’s disability;

(e) The director or designee from OSB or OSD who has know-
ledge about services that can be provided by the special schools and
has the authority to commit resources for services;

(f) The local mental health case manager for students eligible for
mental retardation or developmentally disabled services;

(g) Other representatives from the student’s local placement; and

(h) Other persons with pertinent information about the student.

(7) The multidisciplinary placement team shall designate a mem-
ber to complete the placement form.

(8) When determining placement, the multidisciplinary team
shall:

(a) Base its decision on the student’s current IEP;

(b) Consider documented information from a variety of sources;
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(c) Address the variety of educational programs and services
available to students without disabilities;

(d) Review opportunities to participate in nonacademic and
extracurricular services and activities with students without disabili-
ties;

(e) Consider any potential harmful effects on the student or on
the quality of services provided to the student;

(f) Consider the following factors:

(A) The services needed to implement the IEP which may
include, but are not limited to, areas such as academics; self-help,
social, interpersonal, independent living, orientation and mobility
skills; vocational training; and language development;

(B) A learning environment in which there is ample opportunity
for the student to have meaningful communication with other students
and teachers and exposure to cultural factors related to the student’s
disability;

(C) The student’s need for direct instruction in an alternative
communication system; and

(D) The extent of curriculum and instructional adaptations need-
ed.

(g) Determine whether the student needs additional services and
specialized educational resources available at OSB or OSD that are not
available at the local placement options;

(h) Consider the impact on the student regarding the length of
daily transportation for each placement option considered;

(i) Compare the instructional time available at local placement
options to implement the student’s IEP with the instructional time
available at OSB or OSD; and

(j) Document the placement options considered and the rationale
for rejection or acceptance.

(9) Within 14 calendar days of the multidisciplinary team meet-
ing, the resident school district shall submit the following documents
to the Assistant Superintendent for Special Schools for the Oregon
Department of Education:

(a) The eligibility statement;

(b) The placement meeting notes;

(c) The parental consent for release of information;

(d) A letter of placement recommendation from the regional pro-
gram and the resident school district; and

(e) A written statement from the local community mental health
program case manager regarding the availability of local residential
services, when appropriate.

(10) The Assistant Superintendent for Special Schools for the
Oregon Department of Education shall send written notification of the
multidisciplinary team’s placement decision to the parent(s), guardian
or surrogate, the resident school district, the regional program, and
OSB or OSD. Placement shall begin after written notification is
received by the parent(s) and the resident school district.

(11) Prior to the student’s enrollment at OSB or OSD, the school
shall review the student’s file to insure that the documents identified

in section (3) of this rule have been received.
Stat. Auth.: ORS 346
Stats. Implemented: ORS 346.015
Hist.: 1EB 24-1986, f. & ef. 7-11-86; EB 36-1990, f. & cert. ef. 7-10-90; EB 2-1994,
f. & cert. ef. 4-29-94

581-016-0537
General Obligations

OSB and OSD are subject to the rules contained in Division 15
of this chapter including, but not limited to, the requirements for iden-
tifying and determining eligibility of students with handicapping con-
ditions, development of IEPs, placement of students and the provision

of a free, appropriate education.
Stat. Auth.: ORS 346
Stats. Implemented: ORS 346.010
Hist.: EB 37-1990, f. & cert. ef. 7-10-90

581-016-0538
Resident School District Responsibility

(1) When a student is placed at OSB/OSD the student’s resident
school district remains responsible for assuring that the student
receives a free appropriate education in accordance with ORS 343.221,
OAR 581-015-0005(20) and 581-015-0061.

(2) A representative of the child’s resident school district shall
attent the student’s IEP meetings while the student is placed at OSB
or OSD.

(3) In those cases where OSB or OSD cannot within the resources
allocated provide all of the services requested the child’s IEP, the res-
ident district may elect to provide these services if in so doing OSB
or OSD would become an appropriate placement.

(4) At the time of placement, OSB, OSD and the resident district
shall determine by written agreement those services for which the res-

ident district shall remain responsible.
Stat. Auth.: ORS 346
Stats. Implemented: ORS 346.015
Hist.: EB 35-1990, f. & cert. ef. 7-10-90

581-016-0541
Termination of Placement and Revocation of Consent

(1) The student’s placement at OSB or OSD shall be determined
annually by the student’s multidisciplinary team and shall be termi-
nated when:

(a) The student has completed the school year in which the stu-
dent turns age 21;

(b) The student graduates from the program;

(c) A multidisciplinary team, which includes those individuals set
forth in OAR 581-016-0536(6), determines that:

(A) An appropriate program can be provided at the local or
regional level;

(B) OSB or OSD is no longer the appropriate placement for the
student.

(d) It is required as the result of a due process hearings officer
or court’s decision.

(2) If a parent, guardian or surrogate, student over the age of 18
without a court-appointed guardian, or educational staff question the
appropriateness of the student’s placement at OSB or OSD, the resi-
dent school district shall convene a multidiciplinary team with all of
the individuals set forth in OAR 581-016-0536(6). The multidisci-
plinary team shall determine the appropriate placement for the student.
This meeting shall occur prior to any change in placement for the stu-

dent.
Stat. Auth.: ORS 346
Stats. Implemented: ORS 346.015
Hist.: 1EB 24-1986, f. & ef. 7-11-86; EB 30-1988, f. & cert. ef. 7-5-88; EB 36-1990,
f. & cert. ef. 7-10-90; EB 2-1994, f. & cert. ef. 4-29-94

581-016-0560
Placement Appeal Procedures — OSB and OSD

A parent, guardian or surrogate may challenge the child’s place-
ment, denial of placement, or transfer in the manner provided in ORS

343.165 to 343.177.
Stat. Auth.: ORS 346
Stats. Implemented: ORS 346.015
Hist.: 1EB 264, f. & ef. 7-5-77; 1EB 19-1979, f. & ef. 11-15-79; 1EB 17-1982, f. & ef.
8-13-82; EB 36-1990, f. & cert. ef. 7-10-90

Program Standards for the Oregon School for the Deaf

581-016-0700
Goals for Education

To the extent appropriate, each student at the Oregon School for
the Deaf shall have the opportunity to function as effectively as pos-

sible in six life roles as set forth in OAR 581-022-0201.
Stat. Auth.: ORS 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0710
High School Requirements for Graduation

In order for a student to graduate from the Oregon School for the
Deaf (OSD), he/she must attain a certain number of units, master
essential learning skills, meet competencies, and maintain/attain atten-
dance minimums. Three different diplomas/certificates are available,
depending on the goals and abilities of each student. A modified diplo-
ma or certificate of Individual Educational Program (IEP) completion
may be awarded according to OAR 581-022-0415.

(1) To receive a diploma the student must:

(a) Complete 22 units as specified OAR 581-022-0316;

(b) Meet all OSD-required competencies in language, reading,
and mathematics; and

(¢) Maintain required attendance.

(2) To receive a modified diploma the student must:
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(a) Complete 22 units of modified course work as agreed upon
in the IEP;

(b) Have satisfactory progress in school; and

(c) Maintain required attendance.

(3) To receive a certificate of IEP completion the student must
complete the IEP goals. The certificate may be issued even if the stu-
dent has not completed 22 units and has not maintained the required

days of attendance.
Stat. Auth.: ORS 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0720
Essential Learning Skills

The Oregon School for the Deaf shall offer a planned program
of instruction which ensures the opportunity for students to obtain the
essential learning skills identified in the common curriculum goals as
set forth by the State Board of Education and in accordance with each
learner’s intellectual and physical abilities. The school shall:

(1) Establish an individualized instruction/activity program for
each child;

(2) Provide for the inclusion of all appropriate learning goals;

(3) Increase the application of all appropriate essential learning
skills as students acquire mastery; and

(4) Provide appropriate curricula, instruction, and activities in
order for students to make necessary progress toward attainment of the

essential learning skills.
Stat. Auth.: ORS 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0730
Career and Vocational Education

The Oregon School for the Deaf shall provide a continuum of
career and technical instructional program to include career awareness,
career exploration, career guidance, job sampling, and work experi-

ence.
Stat. Auth.: ORS 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0740
Special Provisions

The Oregon School for the Deaf shall provide instruction which
is uniquely designed for the hearing impaired and for accompanying
handicaps such as vision impairment, autism, mental retardation, ortho-
pedic impairment, learning disability, emotional disturbance, and other

health impairments; and for special abilities (i.e., talented and gifted).
Stat. Auth.: ORS 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0750
Curriculum

(1) The Oregon School for the Deaf (OSD) instructional program
shall instruct all students in grades K/1-8 in the areas of art, health edu-
cation, language arts (including reading and writing), mathematics,
physical education, science, and social studies (including geography
and history). The program shall:

(a) Provide students with the knowledge and skills necessary for
successful progress in high schools;

(b) Provide opportunities for high school students to meet
requirements for graduation; and

(c) Offer electives at the high school level in vocational educa-
tion, art, and a foreign language.

(2) In addition to the academic program, OSC shall provide
instruction in theses areas:

(a) Compensatory skills such as:

(A) Typing/Keyboarding;

(B) Signing and fingerspelling;

(C) Leadership;

(D) Handwriting; and

(E) Use of auditory, visual, and physical aids.

(b) Self-help and skills of daily living;

(c) Arts, crafts, and hobbies;

(d) Orientation and mobility (for deaf/blind);

(e) Adaptive physical education;

(f) Career, prevocational, and technical skills;
(g) Language/Communication development;
(h) Related services:

(A) Speech pathology and audiology;

(B) Psychological services;

(C) Physical therapy;

(D) Occupational therapy; and

(E) Medical diagnostic services and health care.
Stat. Auth.: ORS 343 & 346

Stats. Implemented: ORS 346.010

Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0760
Required Days of Instruction

The Oregon School for the Deaf shall provide a program of
instructional hours or days equivalent to the requirements for public

schools as set forth in OAR chapter 22.
Stat. Auth.: ORS 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0770
Equal Educational Opportunities

The Oregon School for the Deaf shall assure equality of oppor-
tunity for all students as provided in OAR 581-021-0045 and 581-021-

0046, and ORS 359.150.
Stat. Auth.: ORS 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0780
Personnel

(1) Teachers, specialists, and administrators must hold valid Ore-
gon certificates and be assigned in accordance with the individual cer-
tificate, school policies, program goals, and applicable statutes and
administrative rules.

(2) Related service providers shall meet state licensure require-
ments in their fields of specialty.

(3) The Oregon School for the Deaf shall hire staff in compliance
with state personnel rules and Department policy.

(4) All staff will be required to meet sign language requirements

established in the communication policy.
Stat. Auth.: ORS 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0790
Daily Class Size

(1) The Oregon School for the Deaf shall maintain class sizes and
teacher assignments which promote effective learning consistent with
the outcomes expected of each Individualized Educational Program
(IEP).

(2) In determining class size, the following shall be considered:

(a) The teacher-student ratio of each class;

(b) The total number of students assigned per teacher;

(c) The severity of students’ needs;

(d) The support staff available to each teacher;

(e) The nature of the instructional program in relation to the
teacher’s professional preparation; and

(f) The appropriateness of instructional facilities and equipment.
Stat. Auth.: ORS 343 & 346

Stats. Implemented: ORS 346.010

Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0800
Educational Materials

The Oregon School for the Deaf shall provide textbooks and
other instructional materials and equipment which contribute to the
attainment of general and Individualized Educational Program (IEP)

goals and which are appropriate to each child’s capabilities.
Stat. Auth.: ORS 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0810
Individual Student

To ensure each student’s educational progress, the Oregon School
for the Deaf shall:
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(1) Record and maintain records of assessment results, classroom,
work, behavior, and other evaluative information for identifying each
student’s progress and needs related to:

(a) Attainment of general learner goals;

(b) Attainment of Individualized Educational Program (IEP)
goals; and

(c) General educational progress in personal, social, and voca-
tional areas.

(2) Adapt instruction and curriculum when the needs, interests,
and learning styles of each student indicate an adaptation is needed;
and

(3) Report educational progress to parents and students at least
annually on:

(a) Attainment of general learner goals;

(b) Attainment of IEP goals; and

(c) General progress in personal, social, vocational, and living

skills development, when appropriate.
Stat. Auth.: ORS 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0820
Instructional Program

To ensure continual improvement of instructional programs, the
Oregon School for the Deaf shall review assessment data and other
evaluative information to identify levels of performance, to recognize
deficiencies and to plan needed improvement. The school shall:

(1) Identify program needs by:

(a) Periodically reviewing assessment results and other evaluative
information; and

(b) Conducting program evaluation periodically in all curriculum
areas stated in OAR 581-016-0603.

(2) Implement program improvements as identified;

(3) Provide appropriate staff-related development activities;

(4) Report results of information stated above to the Department
of Education; and

(5) Provide a media program to enhance each student’s instruc-
tional program that:

(a) Is coordinated to support the general goals of the school and
Individualized Educational Programs;

(b) Has appropriate facilities, materials, and equipment which
support program goals; and

(c) Is developed, implemented, coordinated, and maintained by

personnel provided for that purpose.
Stat. Auth.: ORS 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0830
Related and Support Services

The Oregon School for the Deaf shall provide those related ser-
vices which may be specified in a student’s Individualized Educational
Program (IEP) in order for him/her to have access to educational pro-
gram; i.e., such services as:

(1) Speech pathology and audiology;

(2) Psychological services;

(3) Physical therapy;

(4) Occupational therapy;

(5) Medical diagnostic services and specific health care; and

(6) Counseling and guidance.
Stat. Auth.: ORS 343 & 346

Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0840
Emergency Plans and Safety Programs

The Oregon School for the Deaf shall maintain a comprehensive
safety program for all employees and students as set forth in OAR 581-

022-0706 and 581-022-0707.
Stat. Auth.: ORS 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0850
Operating Policies and Procedures
The Oregon School for the Deaf shall:

(1) Keep copies of operating policies, procedures, and rules
adopted pursuant to ORS 332.107, and shall make such information
available upon request;

(2) Use a process of management planning in the areas of
staffing, instruction, and facility maintenance and construction;

(3) Maintain and make available upon request evidence of com-
pliance with these standards; and

(4) Review and evaluate current policies and practices periodi-

cally in order to gain/maintain school accreditation.
Stat. Auth.: ORS 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0860
Records and Reports
A student record policy will be maintained by the Oregon School

for the Dead consistent with that set forth in OAR 581-022-0717.
Stat. Auth.: ORS 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0870
Support Services

(1) Pupil transportation services: The Oregon School for the Deaf
shall cooperate with local school districts in accordance with local
school district responsibilities under ORS 343.283. Transportation
shall be provided in accordance with ORS 346.042 and 346.045.

(2) Food Services: The Oregon School for the Deaf shall provide
meals which are nutritious and take into account particular preparation
and content which are consistent with the needs of students enrolled.

(3) Maintenance and custodial services: The Oregon School for
the Deaf shall maintain buildings and grounds to provide conditions
conductive to the health and safety of students, employees, and the
general public.

(4) Facilities: The Oregon School for the deaf shall provide phys-
ical facilities which are appropriate to the instructional/activity pro-
gram and which provide barrier-free access to all students and employ-
ees.

(5) Equipment and materials: The Oregon School for the Deaf
shall provide furniture, equipment, and materials which support the
general and child-specific goals of the school.

(6) Residential services: The Oregon School for the Deaf shall:

(a) Provide care, training, and assessments in the areas of living
skills, play and recreational skills, social skills, and behavior manage-
ment for all residential students, in a safe, clean living and learning
environment;

(b) Instruct students in the planned Individualized Educational
Program (IEP) assigned by the multidisciplinary team;

(c) Provide all students with social and recreational opportunities
to meet the lease restrictive environment guidelines as stated in PL 94-
142;

(d) Maintain a consistent 24-hour (school week) program for all
residential students, that supports and is coordinated with the in-class
educational program;

(e) Provide parents with written student development progress
reports periodically.

(7) Parent liaison services: The Oregon School for the Deaf shall
provide for the liaison between the school and parents and other related
agencies to assure:

(a) Appropriate communication;

(b) Advocacy for the students; and

(c) Involvement of the family in the educational process.
Stat. Auth.: ORS 343 & 346

Stats. Implemented: ORS 346.010

Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0880
Statewide Educational Resource

The Oregon School for the Deaf may extend its services to other
hearing impaired children and the general public by:

(1) Conducting student assessments at the request of the local
school district or regional program;

(2) Providing summer enrichment experiences;

(3) Providing consultative services to families and local school
district and regional personnel; and
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(4) Providing information to the general public regarding the edu-

cation of the hearing impaired.
Stat. Auth.: ORS 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

Program Standards for the Oregon
School for the Blind

581-016-0890
Goals for Education

To the extent appropriate, each student at the Oregon School for
the Blind shall have the opportunity to function as effectively as pos-

sible in six life roles as set forth in OAR 581-022-0201.
Stat. Auth.: ORS 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0900
Certificate Requirements

(1) The Oregon School for the Blind shall award a certificate of
successful completion of program requirements as determined by the
Individual Education Plan (IEP).

(2) The Oregon School for the Blind shall award a certificate of
attendance for those students attending the school for a portion of their

public education as determined by the IEP.
Stat. Auth.: ORS 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0910
Special Provisions

The Oregon School for the Blind shall provide instruction which
is uniquely designed for the visually impaired and for accompanying
handicaps such as hearing impairment, autism, mental retardation,
orthopedic impairment, learning disability, emotional disturbance, and

other health impairments.
Stat. Auth.: ORS 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0920
Curriculum
In developing an instruction program for handicapped students,
the Oregon School for the Blind shall include:
(1) Academics:
(a) Language Communication Development;
(b) Math;
(c) Social Studies;
(d) Science; and
(e) Study Skills.
(2) Compensatory skills such as:
(a) Typing;
(b) Braille reading and writing;
(c) Large print reading;
(d) Handwriting;
(e) Use of visual, auditory and physical aids;
(f) Social skills; and
(g) Computer.
(3) Self-help and skills of daily living.
(4) Adaptive arts, crafts, and music.
(5) Orientation and mobility.
(6) Adaptive physical education.
(7) Career, prevocational, and technical skills.

(8) Augmentative communication.
Stat. Auth.: ORS 343 & 346

Stats. Implemented: ORS 346.010

Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0930
Required Instruction

The Oregon School for the Blind shall provide of instructional
hours equivalent to the requirements for public schools as set forth in

OAR chapter 22.
Stat. Auth.: ORS 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0940
Equal Educational Opportunities

The Oregon School for the Blind shall assure equality of oppor-
tunity for all students as provided in OAR 581-021-0045 and 581-021-

0046, and ORS 359.150.
Stat. Auth.: ORS 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0950
Personnel
All professional personnel must meet the requirements for

employment as outlined in State Board of Education Policy 8500.
Stat. Auth.: ORS 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0960
Career and Vocational Instruction

The Oregon School for the Blind shall provide the opportunity
for students to experience a continuum of career and vocational
instructional programs including career awareness, career exploration,

job sampling, and work experience.
Stat. Auth.: ORS 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0970
Daily Class Size

(1) The Oregon School for the Blind shall maintain class sizes
and teacher assignments which promote effective learning consistent
with the outcomes expected of each individualized educational pro-
gram.

(2) In determining class size, the following shall be considered:

(a) The teacher-student ratio of each class;

(b) The total number of students assigned per teacher;

(c) The severity of students’ needs;

(d) The support staff available to each teacher;

(e) The nature of the instructional program in relation to the
teacher’s professional preparation; and

(f) The appropriateness of instructional facilities and equipment.
Stat. Auth.: ORS 343 & 346

Stats. Implemented: ORS 346.010

Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0980
Educational Materials

The Oregon School for the Blind shall provide textbooks and
other instructional materials and equipment which contribute to the
attainment of general and Individual Education Plan (IEP) goals and
which are appropriate to each child’s capabilities as set forth in State

Board of Education Policy 8300.
Stat. Auth.: ORS 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-0990
Individual Student

To ensure each student’s educational progress, the Oregon School
for the Blind shall:

(1) Record and maintain records of assessment results, classroom
work, behavior, and other evaluative information for identifying each
student’s progress and needs related to:

(a) Attainment of individual Education Plan (IEP) goals; and

(b) General educational progress in personal, social, and voca-
tional areas.

(2) Meet the needs and interests of each child through adaptation
of curriculum and instruction.

(3) Report educational progress to parents and students at least
annually on:

(a) Attainment of general learner goals;

(b) Attainment of IEP goals;

(c) General educational progress in personal, social and vocation-
al development, when appropriate.

(4) Where appropriate, provide opportunity for instruction and/or
activities in:

(a) Pubic school programs;

(b) Community college;
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(c) Vocational settings; and

(d) Community programs.
Stat. Auth.: ORS 343 & 346

Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

581-016-1000
Instructional Program

To ensure continual improvement of instructional programs, the
Oregon School for the Blind shall review assessment data and other
evaluative information to identify levels of performance, to recognize
deficiencies and to plan needed improvement. The school shall:

(1) Identify program needs by:

(a) Periodically reviewing assessment results and other evaluative
information; and

(b) Conducting program evaluations periodically in all curricu-
lum areas stated in OAR 581-016-0603.

(2) Establish an individualized instruction/activity program for
each student.

(3) Provide for the inclusion of all appropriate Individual Edu-
cation Plan (IEP) goals.

(4) Provide appropriate curriculum, instruction and activities to
allow students to make necessary progress toward attainment of the
1EP goals.

(5) Implement program improvements as identified.

(6) Provide appropriate staff-related development activities.

(7) Report results of information stated above to the Oregon
Department of Education.

(8) Provide a coordinated program of media services and tech-
nology:

(a) That supports the general instructional goals of the school and
IEPs; and

(b) Is developed, implemented, and coordinated by personnel
provided for that purpose.

(9) Provide appropriate facilities, materials, and equipment.
Stat. Auth.: ORS 343 & 346

Stats. Implemented: ORS 346.010

Hist.: EB 32-1989, f. & cert. ef. 11-2-89

581-016-1010
Related Services

The Oregon School for the Blind shall provide those related ser-
vices which may be specified in a student’s Individual Education Plan
(IEP) in order for him/her to have access to educational programs; i.e.,
such services as:

(1) Speech pathology and audiology;

(2) Psychological services;

(3) Physical therapy;

(4) Occupational therapy;

(5) Medical diagnostic services and specific health care;

(6) Counseling and guidance;

(7) Transportation;

(8) Transition; and

(9) Recreation.

Stat. Auth.: ORS 343 & 346

Stats. Implemented: ORS 346.010
Hist.: EB 32-1989, f. & cert. ef. 11-2-89

581-016-1020
Emergency Plans and Safety Programs

The Oregon School for the Blind shall maintain a comprehensive
safety program for all employees and students as set forth in OAR 581-

022-0706 and 581-022-0707.
Stat. Auth.: ORS 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 32-1989, f. & cert. ef. 11-2-89

581-016-1030
Operating Policies and Procedures

The Oregon School for the Blind shall:

(1) Keep copies of operating policies, procedures, and rules
adopted pursuant to ORS 332.107, and shall make such information
available upon request.

(2) Use a process of management planning in the areas of
staffing, instruction, and facility maintenance and construction.

(3) Maintain and make available upon request evidence of com-
pliance with these standards.

Stat. Auth.: ORS 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 32-1989, f. & cert. ef. 11-2-89

581-016-1040
Records and Reports
A student record policy will be maintained by the Oregon School

for the Blind consistent with that set forth in OAR 581-022-0717.
Stat. Auth.: ORS 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 32-1989, f. & cert. ef. 11-2-89

581-016-1050
Support Services

(1) Pupil transportation services: The Oregon School for the
Blind shall cooperate with local school districts in accordance with the
local school district responsibilities under ORS 343.283. Transporta-
tion shall be provided in accordance with ORS 346.042 and 346.045.

(2) Food services: The Oregon School for the Blind shall provide
meals which are nutritious and meet the dietary needs of the students
enrolled.

(3) Maintenance and custodial services: The Oregon School for
the Blind shall maintain buildings and grounds to provide conditions
conducive to the health and safety of students, employees, and the gen-
eral public.

(4) Facilities: The Oregon School for the Blind shall provide
physical facilities which are appropriate to the instructional/activity
program and which provide barrier-free access to all students and
employees.

(5) Equipment and materials: The Oregon School for the Blind
shall provide furniture, equipment, and materials which support the
general and child-specific goals of the school.

(6) Residential program: The Oregon School for the Blind resi-
dential program shall provide care, training and assessments in the
areas of living skills, play and recreational skills, social skills, and
behavior management for all Oregon School for the Blind residential

students.
Stat. Auth.: ORS 343 & 346
Stats. Implemented: ORS 346.041
Hist.: EB 32-1989, f. & cert. ef. 11-2-89

DIVISION 19
PREKINDERGARTEN

581-019-0005
Definitions

The following definitions apply to OARs 581-019-0010 through
581-019-0035.

(1) “Advisory Committee” means the Oregon Department of
Education advisory committee for the prekindergarten program and the
parent education program established by Chapter 684, Oregon Laws
1987.

(2) “Applicant” means a public or private nonsectarian organ-
ization which applies for prekindergarten funds.

(3) “Approved Prekindergarten Programs” means those programs
which are recognized by the Department as meeting the minimum pro-
gram rules to be adopted by the State Board of Education.

(4) “At-Risk” means a child at least three years of age and not
eligible for kindergarten whose family circumstances would qualify
that child for eligibility under the federal Head Start Program.

(5) “Contractor” means an applicant which has been awarded
state funds under the prekindergarten program, and which has entered
into a contract with the Department of Education to provide a
prekindergarten program. Contractors may be local public or private
organizations which are nonsectarian in their delivery of services.

(6) “Department” means the Department of Education.

(7) “Eligible Child” means an at-risk child who is not a partici-
pant in a federal, state, or local program providing like comprehensive
services and may include children who are eligible under rules adopted
by the State Board of Education.

(8) “Family” means all persons living in the same household who
are:

(a) Supported by the income of the parent(s), caretaker(s) or
guardian(s) of the child enrolling in the prekindergarten program; and
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(b) Related to the parent(s), caretaker(s) or guardian(s) by blood,
marriage, or adoption.

(9) “Handicapped Children”” means children who are of the age
served by the prekindergarten program of their residence and who
require special education in order to obtain the education of which they
are capable, because of mental, physical, emotional, or learning prob-
lems. These groups include but are not limited to those categories that
have traditionally been designated: mentally retarded, hard of hearing,
deaf, speech impaired, visually handicapped, seriously emotionally
disturbed, orthopedically impaired, or other health impaired children.

(10) “Nonsectarian” means that no aspect of prekindergarten ser-
vices will include any religious orientation.

(11) “Prekindergarten” means those programs which provide
comprehensive health, education, and social services in order to max-
imize the potential of three- and four-year-old children. The “State
Prekindergarten Programs” means the statewide administrative activ-
ities carried out within the Department of Education to allocate, award,
and monitor state funds appropriated to create or assist local prekinder-

garten programs.
Stat. Auth.: ORS 684
Stats. Implemented: ORS 329.175 & 329.195
Hist.: EB 10-1988, f. & cert. ef. 2-24-88

581-019-0010
Use of Grant Funds by Grantees

(1) A minimum of 2.5 percent of the total grant shall be used for
staff development.

(2) Start-up costs may be allocated to assist in limited funding of
“one-time” costs needed to start new programs, or to add children to
existing programs.

(3) Contractors shall use grant funds to serve Oregon residents.

(4) Contractors must have established appropriate internal fiscal
controls and fund accounting procedures to assure the proper disburse-

ment of, and accounting for, all funds provided.
Stat. Auth.: ORS 684
Stats. Implemented: ORS 329.175 & 329.195
Hist.: EB 10-1988, f. & cert. ef. 2-24-88

581-019-0015
Eligibility Criteria for Contract Applicants

(1) Public or private nonsectarian organizations or consortia of
organizations are eligible to apply for funding as a prekindergarten
program.

(2) No person in any prekindergarten program shall be subjected

to discrimination as defined in ORS 659.150(1).
Stat. Auth.: ORS 684
Stats. Implemented: ORS 329.175 & 329.195
Hist.: EB 10-1988, f. & cert. ef. 2-24-88

581-019-0020
Proposal Review and Contract Award

(1) Funds shall be awarded on a competitive basis. Subject to
available funds, continuation grants shall be awarded on the basis of
satisfactory performance.

(2) An applicant must make formal response using forms issued
and established by the Department.

(3) The advisory committee will review the proposals and recom-
mend to the State Superintendent of Public Instruction which proposals
should be funded or rejected. The review committee may recommend
alterations in the proposals. The committee will prioritize the proposals
to the extent practicable, regionally based on percentages of unmet
needs in order to distribute funds as widely as possible throughout the
state.

(4) The final decisions regarding the prekindergarten program
proposals will be made by the State Superintendent of Public Instruc-
tion.

(5) The Department shall notify successful applicants and shall
provide to each of them a contract for signature. This contract must
be signed by an official with authority to bind the applicant and must
be returned to the Department prior to the award of any funds under
this program.

(6) Any applicant not receiving funding may appeal for review
to the State Board of Education. Such appeal must be in writing within

15 days of the date of the notice of nonfunding.
Stat. Auth.: ORS 684
Stats. Implemented: ORS 329.175, 329.190 & 329.195
Hist.: EB 10-1988, f. & cert. ef. 2-24-88

581-019-0025
Program Design

(1) Funds appropriated shall be used to establish and maintain
new or expanded prekindergarten programs and shall not be used to
supplant federally supported Head Start programs.

(2) Programs shall serve the eligible children and provide all
components as specified in the federal Head Start Performance Stan-
dards (U.S. Department of Health and Human Services, Administra-
tion for Children, Youth, and Families, 45 CFR 1304).

(3) Programs shall provide for staff qualifications and training,
facilities and equipment, transportation and fiscal management.

(4) Programs shall coordinate with each other and with federal
Head Start programs to insure efficient delivery of services and prevent
overlap.

(5) Programs shall provide developmentally appropriate educa-
tional services which are consistent with the unique physical, social,
emotional, and cognitive needs of young children. Developmentally
appropriate programs are both age appropriate and individually appro-
priate.

(6) Requirements for program design shall be based on a model
of comprehensive services to participating children. These include
educational services, health services (including medical, dental, nutri-
tion, and mental health), parent involvement, and social services to
families. Parents shall be given the opportunity to be involved in every
aspect of the planning and implementation of services. Specific pro-
gram requirements are contained in the program requirements publi-
cation available from the Department dated January 21, 1988.

[Publications: The publications referenced are available from the agency.]
Stat. Auth.: ORS 684

Stats. Implemented: ORS 329.175 & 329.195

Hist.: EB 10-1988, f. & cert. ef. 2-24-88

581-019-0030
Eligibility Criteria for Children Served

(1) Children must be at least three years old on or before Sep-
tember 1 of their entrance year, and not eligible for kindergarten.

(2) At least 80 percent of the children served shall be eligible
according to Head Start federal regulations at 45 CFR 1305.4.

(3) No less than ten percent of the total number of enrollment
opportunities in the state of Oregon shall be available for handicapped
children. See 45 CFR 1305.5.

(4) Up to 20 percent of the children served need not qualify

according to Head Start regulations.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 684
Stats. Implemented: ORS 329.175 & 329.195
Hist.: EB 10-1988, f. & cert. ef. 2-24-88

581-019-0035
Suspected Abuse

Any employee of the prekindergarten program having reasonable
cause to believe that any child with whom the employee comes into
contact in his/her official capacity has suffered abuse or neglect, shall
report or cause a report to be made in the manner required in ORS

418.755.
Stat. Auth.: ORS 684
Stats. Implemented: ORS 329.175 & 329.195
Hist.: EB 10-1988, f. & cert. ef. 2-24-88

Parent Education

581-019-0050
Definitions

(1) “Advisory Committee” means the Oregon Department of
Education advisory committee for the prekindergarten program and the
parent education program established by Chapter 684, Oregon Laws
1987.

(2) “Applicant” means a public or private nonsectarian organi-
zation which applies for parent education funds.

(3) “At-Risk Children” means children between 0 and eight years
of age who are assessed by the criteria in OAR 581-019-0075.

(4) “Contractor” means an applicant which has been awarded
state funds under the parent education program. Contractors may be
local public or private organizations which are nonsectarian in their
delivery of services.

(5) “Department” means the Department of Education.

(6) “Eligible Family” means any family with an at-risk child.
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(7) “Family” means all persons living in the same household who
are:

(a) Supported by the income of the parent(s), caretaker(s) or
guardian(s);

(b) Related to the parents(s), caretakers or guardian(s) by blood
or marriage or adoption.

(8) “Nonsectarian” means that no aspect of parent education pro-
gram services will include any religious orientation.

(9) “Parent Education” means the statewide administrative activ-
ities carried out within the Department of Education to allocate, award,
and monitor state funds appropriated to assist local parent education

programs.
Stat. Auth.: ORS 684
Stats. Implemented: ORS 329.175 & 329.195
Hist.: EB 11-1988, f. & cert. ef. 2-24-88

581-019-0055
Use of Grant Funds
(1) Contractors shall use grant funds to serve Oregon residents.
(2) Contractors must have established appropriate internal fiscal
controls and fund accounting procedures to assure the proper disburse-

ment of, and accounting for, all funds provided.
Stat. Auth.: ORS 684
Stats. Implemented: ORS 329.175 & 329.195
Hist.: EB 11-1988, f. & cert. ef. 2-24-88

581-019-0060
Eligibility Criteria For Contract Applicants
(1) Public or nonsectarian organizations or consortia of organi-
zations are eligible to apply for funding as a parent education program.
(2) No person in any parent education program shall be subjected
to discrimination as defined in ORS 659.150(1).
(3) Applicants shall identify targeted groups, outreach methods,

program components, and the qualifications of instructional staff.
Stat. Auth.: ORS 684
Stats. Implemented: ORS 329.175 & 329.195
Hist.: EB 11-1988, f. & cert. ef. 2-24-88

581-019-0065
Proposal Review and Contract Award

(1) Funds shall be awarded on a competitive basis. Subject to
available funds, continuation grants may be awarded on the basis of
satisfactory performance.

(2) An applicant must make formal response using forms issued
and established by the Department.

(3) The advisory committee will review the proposals and re-
commend to the State Superintendent of Public Instruction which pro-
posals should be funded or rejected. The review committee may rec-
ommend alterations in the proposals. The committee will prioritize the
proposals to the extent practicable, regionally based on percentages of
unmet needs in order to distribute funds as widely as possible through-
out the state.

(4) The final decisions regarding the parent education proposals
will be made by the State Superintendent of Public Instruction.

(5) The Department shall notify successful applicants and shall
provide to each of them a contract for signature. This contract must
be signed by an official with authority to bind the applicant and must
be returned to the Department prior to the award of any funds under
this program.

(6) Any applicant not receiving funding may appeal for review
to the State Board of Education. Such appeal must be in writing and
mailed within 15 days of the date of the notice of nonfunding.

(7) Funds appropriated for the program shall be used to establish
and maintain new or expanded parent education programs and shall

not be used to supplant any existing programs.
Stat. Auth.: ORS 684
Stats. Implemented: ORS 329.175, 329.190 & 329.195
Hist.: EB 11-1988, f. & cert. ef. 2-24-88

581-019-0070
Program Design

(1) Programs shall provide parents with information on child de-
velopment, discipline, communication, and strategies for preparing
their children for school success. Programs may include a support
element.

(2) Programs shall be conducted at times and with conditions
appropriate for adult learners.

(3) Programs shall develop and use a system to impart parenting
skills and information that reflect the needs of the population served
and in keeping with the parent education program requirements estab-
lished by the Department of Education.

(4) Programs shall demonstrate coordination with existing com-
munity resources including public schools, local Head Start programs,
local health and welfare agencies, community colleges, and any other
local parent education/support programs.

(5) Programs shall complete formative and summative self-eval-
uations in accordance with requirements established by the Depart-
ment of Education.

(6) Programs may charge families for services based on their abil-
ity to pay. Programs will be required to document how fee schedules

are established and how funds are used.
Stat. Auth.: ORS 684
Stats. Implemented: ORS 329.175 & 329.195
Hist.: EB 11-1988, f. & cert. ef. 2-24-88

581-019-0075
Targeting of Services to Families

Programs must target families whose children ages 0-8 are at-risk
of experiencing difficulty in school based on the following criteria:

(1) Single, step and dual career families;

(2) Low-income families;

(3) Families for whom English is a second language;

(4) Families who have experienced high mobility (e.g., military,
migrant);

(5) Families whose children have high absenteeism in school;

(6) Families with a disruptive family environment (e.g., prison
parent, chemically abusing parents);

(7) Families whose children have been assessed as develop-
mentally at risk;

(8) Families with handicapped children as defined by ORS
343.227;

(9) Minority families; and

(10) Families of adolescent parents.

Stat. Auth.: ORS 684

Stats. Implemented: ORS 329.175 & 329.195
Hist.: EB 11-1988, f. & cert. ef. 2-24-88

581-019-0078
Collect Data

Programs must collect data which documents the numbers of
families served in each of the criteria categories listed in OAR 581-

019-0075.
Stat. Auth.: ORS 684
Stats. Implemented: ORS 329.175 & 329.195
Hist.: EB 11-1988, f. & cert. ef. 2-24-88

581-019-0080
Suspected Abuse

If employes of the parent education program, in their official
capacity, have reasonable cause to believe any child of a parent par-
ticipant has suffered abuse or neglect, they shall report or cause a

report to be made in the manner required in ORS 418.755.
Stat. Auth.: ORS 684
Stats. Implemented: ORS 329.175 & 329.195
Hist.: EB 11-1988, f. & cert. ef. 2-24-88

Tax Credits for Student-Parent Programs and
Child Development Programs

581-019-0100
Tax Credits for Student-Parent Programs and Child Development
Programs

(1) The purpose of this rule is to define child development and
student-parent programs that may qualify for tax credits authorized by
ORS 315.234, including requirements for substantiation and use of
contributions. The credit applies to tax years beginning on or after Jan-
uary 1, 1991, and before December 31, 2001.

(2) For the purposes of this rule, an approved child development
program means a program which consists of an education component
and a model day care component and which substantially meets the
following standards:
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(a) Offers a minimum of one full credit of sequential coursework
in child development and parenthood education;

(b) Implements a curriculum on the realities of being a parent,
interaction of work and family responsibilities, normal growth and
development of infants and young children, discipline and guidance
of children, children’s safety, healthy prenatal care, and healthy parent-
child relationships;

(c) Utilizes instructors with coursework in home economics edu-
cation, early childhood education or a related field which provides
knowledge and understanding of the above curriculum areas;

(d) Provides supervised child care center experiences with young
children;

(e) Provides an on-site child development facility which meets
health and safety standards and does not accommodate more than 30
full-time equivalent spaces for children;

(f) Maintains appropriate adult-child ratios to assure adequate
supervision and optimal learning opportunities for children.

(3) For the purposes of this rule, an approved student-parent pro-
gram means an educational program which consists of education for
the student-parent, day care for the student-parent’s child and which
substantially meets the following standards:

(a) Provides a comprehensive high school program;

(b) Provides individual and group counseling services in the areas
of personal and career development;

(c) Implements curriculum in life skills instruction in meeting
basic needs, management of personal resources, interpersonal relation-
ships, sexuality, and family interaction;

(d) Implements curriculum in child development and includes
curriculum on the realities of being a parent, interaction of work and
family responsibilities, normal growth and development of infants and
young children, discipline and guidance of children, children’s safety,
healthy prenatal care, healthy parent-child relationships;

(e) Offers nutrition information and health services;

(f) Conducts an on-site child care center for the children of the
student-parents;

(g) Provides transportation for student-parents and their children;

(h) Coordinates services with community social service agencies,
and makes students aware of such services;

(1) Provides career and vocational assessment and planning.

(4) Donations for purposes under this rule shall be used to sup-
port, expand, or improve student-parent or child development pro-
grams within the district. Donations must not be used to supplant local
school district, state, or federal funding. Donations must be credited
to the year in which they are received. The credit is allowable only for
contributions made after the date of the Department of Education
approval.

(5) Approved school district student-parent and child develop-
ment/parenthood education programs must provide a copy of the
receipts for an eligible donation to the Oregon Department of Edu-
cation and to the donor. The receipt must specify the following:

(a) The school district number and name;

(b) An indication that the contribution was made to either the
child development program or the student-parent program;

(c) Date the program was certified by the Department of Educa-
tion;

(d) The dollar amount of the contribution;

(e) Name and address of the contributor; and

(f) The date the contribution was made.

(6) Programs which most closely meet or exceed the standards
in sections (2) and (3) of this rule will be considered for approval by
the Department. Approval of programs will be accomplished through
a Request for Proposal (RFP) process. Up to 20 student-parent and up
to 20 child development/parenthood education programs will be
approved. Once selected, each program is considered approved
through December 31, 2001. Only school districts, education service

districts, and district consortia are eligible to apply.
Stat. Auth.: ORS 315.234 & 329.385
Stats. Implemented: ORS 315.234, 329.385, 329.395, 329.415 & 329.425
Hist.: EB 23-1991(Temp), f. 10-30-91, cert. ef. 11-1-91; EB 3-1993, f. & cert. f. 1-13-
93; EB 281995, f. & cert. ef. 12-11-95

DIVISION 20

SCHOOL IMPROVEMENT AND
PROFESSIONAL DEVELOPMENT

581-020-0005
Pertaining to School Improvement and Professional Development

A school Improvement and Professional Development Program
has been established to encourage the following:

(1) The development of educational goals for individual schools
and school districts;

(2) The assessment of the educational progress of school pro-
grams and students;

(3) The expansion of professional growth and career oppor-
tunities for Oregon teachers; and

(4) The restructuring of the school workplace to provide teachers
with responsibilities and authority commensurate with their status as

professionals.
Stat. Auth.: ORS 896
Stats. Implemented: ORS 329.695
Hist.: EB 8-1988, f. & cert. ef. 1-15-88

581-020-0010
Definitions

The following definitions apply to OARs 581-020-0005 through
581-020-0050 unless the context requires otherwise:

(1) “Administrator” includes all persons whose duties require
administrative certificates.

(2) “Educational goals” means a set of goals for educational per-
formance, as formulated by site committees and local communities,
and adopted by district school boards, according to provisions of ORS
336.705 through 336.780, to encourage greater accountability between
schools and the community, and better to assess the effectiveness of
educational programs, including the professional growth and career
opportunity programs, described in ORS 336.705-780.

(3) “Index of teacher and learning conditions” means the system
for the collection and analysis of relevant educational data by schools,
districts, and the state for the purpose of assessing the educational
effectiveness of schools and programs.

(4) “School Improvement and Professional Development Pro-
gram” means a formal plan submitted by a school district and
approved by the Department of Education according to criteria spec-
ified in ORS 336.705-780.

(5) “School district” means a school district, an education service
district, a state-operated school, or any legally constituted combination
of such entities that submits an application under ORS 336.720.

(6) “Building site committee” means a 21st Century Schools
Council as described in OAR 581-020-0130.

(7) “Teacher” means all certificated employes in the public
schools or employed by an education service district who have direct
responsibility for instruction, coordination of educational programs or
supervision of teachers, and who are compensated for their services
from public funds. “Teacher” does not include a school nurse as
defined in ORS 342.455 or a person whose duties require an admin-

istrative certificate.
Stat. Auth.: ORS 336.705 - 336.780
Stats. Implemented: ORS 329.575 & 329.704
Hist.: EB 8-1988, f. & cert. ef. 1-15-88; EB 9-1990, f. & cert. ef. 1-30-90; ODE 9-1998,
f. & cert. ef. 6-23-98

581-020-0015
Eligibility

A school district, an education service district, a state-operated
school, or a combination of such entities may submit an application
to the Department of Education to receive a School Improvement and

Professional Development grant.
Stat. Auth.: ORS 336 & 896
Stats. Implemented: ORS 329.695
Hist.: EB 8-1988, f. & cert. ef. 1-15-88; EB 9-1990, f. & cert. ef. 1-30-90

581-020-0020
Grant Application

(1) Except for state-operated schools, the school district in its
application shall certify that its proposal has been approved by the
school board and is consistent with existing district policies, rules, and
contracts bargained under ORS 243.650 to 243.782.
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(2) The administration of grant programs under this rule shall be
consistent with existing district policies, rules, and contracts bargained
under ORS 243.650 to 243.782.

(3) The deadline for applications submitted by districts under
ORS 336.705-336.780 shall be April 1 preceding the school year for
which they are proposed. The Department of Education shall review
all applications and shall approve or reject them no later than June 1
of the school year for which they are proposed.

(4) Distribution of grants-in-aid money through the School
Improvement and Professional Development Program shall begin in
the 198889 school year. Districts that qualify for grants under ORS
336.705-780 shall receive $1,000 per year per each full-time equi-
valent teacher deemed eligible for this program.

(5) Subject to ORS 291.232 to 291.260, the State Superintendent
of Public Instruction shall distribute grants-in-aid to eligible school
districts so that at least three-quarters of the allocation due to each eli-
gible district is received no later than February 1 of each fiscal year
and the remainder when all required reports are filed with the Depart-
ment of Education. If underpayments or overpayments result, adjust-
ments shall be made in the following year.

(6) Grants under this program shall be effective for one or two
years (fiscal year, July 1-June 30) and are renewable. Grants may be
renewed subject to the evaluation, reapplication, approval by the Ore-
gon Department of Education, and the legislative appropriation of
funds.

(7) Nothing in this section is intended to make grants under this

rule subject to collective bargaining.
Stat. Auth.: ORS 336 & 896
Stats. Implemented: ORS 329.709
Hist.: EB 8-1988, f. & cert. ef. 1-15-88; EB 9-1990, f. & cert. ef. 1-30-90

581-020-0025
Professional Growth, Career Opportunities, and Instructional
Improvement

To be eligible for funding a district application shall define and
provide a process by which eligible teachers are selected by a building
site committee to receive additional professional growth and career
opportunities which may include, but are not limited to, service as a
mentor teacher, supervision and instruction of student teachers, either
in the classroom or as an adjunct faculty member at a school of edu-
cation, curriculum development, service on a site committee, reim-
bursement for academic course work, opportunities for research in a
teacher’s field or fields, programs to encourage peer observation and
assistance programs, additional sabbaticals and other programs
designed to encourage professional growth:

(1) All teachers in good standing shall be eligible for advance
professional growth and career opportunities, according to criteria
established by the building site committees. Those criteria shall
include demonstration of the following:

(a) Mastery of teaching skills and subject matter knowledge;

(b) A commitment to personal and professional growth as a
teacher;

(c) Active collaboration on professional matters with other fac-
ulty; and

(d) Active involvement in school and community affairs.

(2) In applying for such opportunities, teachers shall describe
how such opportunities will further the goals of the schools in which
the teachers are employed.

(3) Administrators may be eligible for additional professional
growth and career opportunities according to criteria established by the
building site committee, provided that their proposals are directly
linked to enhancing their role as instructional leaders within their
schools.

(4) Mini-grants for professional growth and career opportunities
may be given for a period of time not to exceed one year.

(5) In exchange for assuming additional responsibilities a teacher
approved for a professional growth and career opportunity shall be
given the choice of receiving additional release time or additional com-
pensation or a combination of both. However, release time shall not
be used if to do so increases the work load of other teachers regularly

employed by the school district.
Stat. Auth.: ORS 336 & 896
Stats. Implemented: ORS 329.695
Hist.: EB 8-1988, f. & cert. ef. 1-15-88; EB 9-1990, f. & cert. ef. 1-30-90

581-020-0030
Application

To be eligible for funding, a district’s application shall include
the following:

(1) A description of a process to formulate and adopt district and
individual school building educational goals so that such goals reflect
input from a wide range of citizens in the community.

(2) A description of how the district will formulate and use index-
es of teaching and learning conditions to measure progress according
to those goals. The indexes of teaching and learning conditions may
include, but are not limited to, such indicators as:

(a) Class size and teaching loads;

(b) A profile of the teaching and administrative personnel, includ-
ing such characteristics as years of experience, rate of turnover and
absenteeism;

(c) The frequency and nature of teacher misassignments;

(d) The socioeconomic status of the community;

(e) The ability and willingness of a school district to provide
financial support for the schools;

(f) Measures of student progress as measured on school district
or state assessments, or both;

(g) Attendance and drop out rates;

(h) Student conduct and disciplinary actions;

(1) Measure of student success in vocational, college, and other
postsecondary programs; and

(j) Student expectations and attitudes toward learning.

(3) A description of how the proposed program will address the
identified needs for professional growth and career opportunities of
teachers in the district.

(4) Certification by the school district that none of the moneys
received through ORS 336.705-336.780 shall be used to replace
expenditures for existing programs for professional growth and career
opportunities.

(5) A description of how the district will evaluate the effec-
tiveness of its School Improvement and Professional Development
grant, using educational goals and an index of teaching and learning

conditions.
Stat. Auth.: ORS 336 & 896
Stats. Implemented: ORS 329.709
Hist.: EB 8-1988, f. & cert. ef. 1-15-88; EB 9-1990, f. & cert. ef. 1-30-90

581-020-0050
Evaluation

(1) A teacher or administrator who receives a grant under this
program shall submit a written evaluation report to the building site
committee. The building site committee may require additional eval-
uative information.

(2) The building site committee who receives a mini-grant under
this program shall submit a written evaluation report to the local dis-
trict superintendent to be included in an evaluation report to the Ore-

gon Department of Education.
Stat. Auth.: ORS 336 & 896
Stats. Implemented: ORS 329.735
Hist.: EB 8-1988, f. & cert. ef. 1-15-88; EB 9-1990, f. & cert. ef. 1-30-90

581-020-0055
Professional Development Centers

(1) To administer ORS 336.705 to 336.780, the Department of
Education shall dedicate a portion of its funds, not to exceed ten per-
cent of the total appropriate for purposes of ORS 336.705 to 336.780
to provide for the establishment of professional development centers
to:

(a) Assist school districts, teachers, site committee members, and
other to formulate school improvement and professional development
goals;

(b) Assist school districts, teachers, site committee members, and
other to formulate and use indices of teaching and learning conditions;

(c) Provide additional professional growth and career oppor-
tunities for teachers; and

(d) Carry out other purposes of ORS 336.705-336.780.

(2) Contracts under this program shall be effective for one year
and are renewable. Contracts may be renewed subject to the evalua-
tion, reapplication, and approval by the Oregon Department of Edu-
cation, and the legislative appropriation of funds.

(3) No contract monies shall be used to purchase capital items.
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(4) No contract monies shall be used to replace expenditures for

school improvement and professional growth opportunities.
Stat. Auth.: ORS 336
Stats. Implemented: ORS 329.695
Hist.: EB 4-1990, f. & cert. ef. 1-26-90

Beginning Teacher Support Program

581-020-0060
Pertaining to Beginning Teacher Support Program

The State Board of Education shall establish a beginning teacher
support program to provide eligible beginning teachers in the state
with continued and sustained support from a formally assigned mentor
teacher. The legislative assembly finds that:

(1) The quality of teaching in the public schools is of vital impor-
tance to the future of Oregon;

(2) Oregon has a special interest in insuring that the induction of
beginning teachers into their profession is conducive to their profes-
sional growth and development; and

(3) The formal assignment of mentor teachers who have demon-
strated mastery of teaching skills and subject matter knowledge should
substantially improve the induction and professional growth of begin-
ning teachers in the state as well as provide mentor teachers with addi-
tional and valuable opportunities to enhance their own professional

growth.
Stat. Auth.: ORS 336 & 342
Stats. Implemented: ORS 329.795
Hist.: EB 18-1988, f. & cert. ef. 3-16-88; EB 9-1990, f. & cert. ef. 1-30-90;

581-020-0065
Definitions

The following definitions apply to OARs 581-020-0060 through
581-020-0090 unless the context requires otherwise:

(1) “Beginning Teacher” means a teacher who:

(a) Possesses a teaching certificate issued by the Teacher Stan-
dards and Practices Commission;

(b) Is employed at least half time, primarily as a classroom teach-
er, by a school district; and

(c) Has taught fewer than 90 consecutive days, or 180 days total,
as a certificated teacher in any public, private, or state-operated school.

(2) “District” means a school district, an education service dis-
trict, a state-operated school, or any legally constituted combination
of such districts.

(3) “Formal Assistance” means a program provided by a mentor
teacher to a beginning teacher that includes, but is not limited to, direct
classroom observation and consultation; assistance in instructional
planning and preparation; support in implementation and delivery of
classroom instruction; and other assistance intended to enhance the
professional performance and development of the beginning teacher.

(4) “Mentor Teacher” means a teacher who:

(a) Possesses a basic or standard teaching, personnel service, or
administrative certificate issued by the Teacher Standards and Prac-
tices Commission;

(b) Is employed at the time of selection under contract primarily
as a classroom teacher by a school district in this state;

(c) Has successfully taught for three or more years as a certi-
ficated teacher in any public school;

(d) Has been selected and trained as described in ORS 342.794;
and

(e) Has demonstrated mastery of teaching skills and subject mat-
ter knowledge.

(5) “Teacher” means a certificated employee of a common or
union high school district, an employee of an education service district
or a state-operated school who has direct responsibility for instruction,
coordination of educational programs or supervision of teachers and
who is compensated for services from public funds. “Teacher” does
not include a school nurse as defined in ORS 342.455 or a person
whose duties require an administrative certificate.

(6) “Active Teachers” and “Classroom Teachers” means all

teachers who provide direct instruction to students.
Stat. Auth.: ORS 336 & 342
Stats. Implemented: ORS 329.795
Hist.: EB 18-1988, f. & cert. ef. 3-16-88; EB 9-1990, f. & cert. ef. 1-30-90

581-020-0070
Eligibility

The State Board of Education shall establish a beginning teacher
support program to provide eligible beginning teachers in this state
with continued and sustained support from a formally assigned mentor
teacher.

(1) Any district is eligible to apply to participate in the beginning
teacher support program. Grants may be subject to application, eval-
uation, approval by the Oregon Department of Education, and the leg-
islative appropriation of funds.

(2) Two or more districts may operate jointly a beginning teacher
support program is they meet all requirements of this rule.

(3) Educational consortia established for approved teacher edu-
cation programs pursuant to rules of the Teacher Standards and Prac-
tices Commission are eligible to operate a beginning teacher support
program to serve beginning teachers in a participating school district
if:

(a) All moneys received as grants-in-aid for the beginning teacher
support program are administered by the participating school district
to provide direct services to beginning teachers; and

(b) All other requirements of this rule are met.

(4) To the extent practicable, school districts may coordinate with
institutions of higher education in the design, implementation and eval-

uation of mentorship programs.
Stat. Auth.: ORS 336 & 342
Stats. Implemented: ORS 329.795
Hist.: EB 18-1988, f. & cert. ef. 3-16-88; EB 9-1990, f. & cert. ef. 1-30-90

581-020-0075
Grant Application

Each district that wishes to participate in the beginning teacher
support program shall submit a formal application to the Department
of Education no later than October 1 of each school year, according
to rules of the State Board. By that date, districts shall inform the
department of:

(1) The names of all eligible beginning teachers employed by the
district and a description of their teacher assignments and extracurric-
ular duties;

(2) The names of mentor teachers selected by a district and a
description of their teaching assignments and the endorsement area in
which they are certified to teach;

(3) A description of the content and calendar of the proposed
beginning teacher support program. The program must provide a min-
imum of 90 hours of direct contact between mentor teachers and
beginning teachers, including observation of or assistance with class-
room teaching, or both, during the school day;

(4) A description of the amount and nature of each eligible begin-
ning teacher’s classroom and extracurricular duties and assurance that
these duties are not unreasonable for a beginning teacher;

(5) A certification that no eligible beginning teacher is or may be
misassigned outside the teacher’s endorsement area, except as provid-
ed for by rules of the Teacher Standards and Practices Commission;
and

(6) A description of the process by which mentor teachers are
selected including a description of the level of participation of class-

room teachers and building administrators in the selection process.
Stat. Auth.: ORS 336 & 342
Stats. Implemented: ORS 329.800
Hist.: EB 18-1988, f. & cert. ef. 3-16-88; EB 9-1990, f. & cert. ef. 1-30-90

581-020-0080
Funding

(1) Subject to ORS 291.232 to 291.260, the Superintendent of
Public Instruction shall distribute grants-in-aid to eligible districts to
offset the costs of beginning teacher support programs. A qualifying
district shall receive annually $3,000 for each beginning teacher
approved for support.

(2) The Superintendent of Public Instruction shall distribute at
least three-fourths of the allocation due to each eligible district no later
than February 1 of each fiscal year and the remainder when all required
final reports are filed with the Department of Education. If underpay-
ments or overpayments result, adjustments shall be made in the fol-
lowing year.

(3) If the funds are insufficient for all eligible proposals, the
department shall award grants on a competitive basis taking into
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consideration school district size and geographic location. Grants may
be subject to application, evaluation, approval by the Oregon Depart-
ment of Education, and the legislative appropriation of funds.

(4) Notwithstanding section (1) of this rule, if a participating dis-
trict hires a beginning teacher after its program has been approved, the
district shall be eligible to receive, for each beginning teacher in addi-
tion to those named in the application, a grant-in-aid that is pro-rated
to the remaining length of the school year, and reimbursement for any
additional actual costs incurred by the district for training the mentor
teacher, if all other requirements of ORS 336.705 to 336.780, 342.782
to 342.798 and 348.120 to 348.135 are met and if funds are available.

(5) In the event the employment of a beginning teacher terminates
prior to end of the school year, the district shall return to the Super-
intendent of Public Instruction whichever is the lesser:

(a) $3,000 minus actual costs incurred by the district as a result
of participation in this program; or

(b) $3,000 minus the number of days the beginning teacher was

employed times 1/180 times $3,000.
Stat. Auth.: ORS 336 & 342
Stats. Implemented: ORS 329.805
Hist.: EB 18-1988, f. & cert. ef. 3-16-88; EB 36-1988, f. & cert. ef. 8-5-88; EB 9-1990,
f. & cert. ef. 1-30-90; EB 25-1990(Temp), f. & cert. ef. 5-18-90

581-020-0085
The Selection, Nature and Extent of Duties of Mentor Teachers

The selection, nature and extent of duties of mentor teachers shall
be determined by the school district. The following guidelines shall
apply:

(1) No teacher shall be designated as a mentor teacher unless
willing to perform in that role;

(2) No mentor teacher shall participate in the evaluation of begin-
ning teachers for purposes of actions taken under ORS 342.805 to
342.955;

(3) Each mentor teacher shall complete successfully a training
workshop provided by the Oregon Department of Education or
approved according to criteria established by the Department of Edu-
cation while participating in the beginning teacher support program;

(4) The grant received for each beginning teacher may be used
by the district to compensate teachers who act as mentor teachers in
addition to their regular duties or to compensate other individuals
assigned duties to provide release time for teachers acting as mentor
teachers; and

(5) If a mentor teacher receives additional release time to support
a beginning teacher, it is expected that the total workload of other
teachers regularly employed by the school district should not increase

in any substantial manner.
Stat. Auth.: ORS 336 & 342
Stats. Implemented: ORS 329.815
Hist.: EB 18-1988, f. & cert. ef. 3-16-88; EB 9-1990, f. & cert. ef. 1-30-90

581-020-0090
Violation and Penalty

A district that is determined by the Department of Education to
be in violation of one or more of the requirements of OAR 581-020-
0060 through 581-020-0085 may be required to refund all grants-in-
aid moneys distributed under the above OARs. The amount of penalty

shall be determined by the State Board of Education.
Stat. Auth.: ORS 342
Stats. Implemented: ORS 329.805
Hist.: EB 18-1988, f. & cert. ef. 3-16-88

581-020-0100
Pertaining to 21st Century Schools

The 21st Century Schools Program has been established to
encourage:

(1) The restructuring of school operations and formal relation-
ships among teachers, administrators, and local citizens, including but
not limited to modifications of the following:

(a) The length and structure of the school day and the school year;

(b) Curriculum requirements;

(c) Graduation requirements;

(d) The certification, assignment, and formal responsibilities of
teachers, administrators, and other school personnel;

(e) State statutes and rules and local policies and agreements
relating to educational practices, with the exception of those that affect
health, safety, or constitutional rights under state or federal law;

(f) The formal and informal relationships between school dis-
tricts, and other entities including community colleges, four-year col-
leges and universities, businesses, and other institutions; and

(g) The integration of traditional services to grades kindergarten
through 12 with public and privately sponsored social services, such
as early childhood education, day care, and assistance for teenage par-
ents and other at-risk youth.

(2) Educators, school districts, and local citizens to establish mea-
surable goals for educational attainment and increased expectations for
student performance, including but not limited to improvement in such
performance measures as:

(a) Student dropout rates;

(b) District, state, and national standardized tests and other
assessments of student learning and educational progress;

(c) The extent and nature of parental involvement in school activ-
ities;

(d) Student conduct and disciplinary actions;

(e) Student expectations and attitudes towards learning; and

(f) Student success in college, vocational, and other postsecon-

dary programs.
Stat. Auth.: ORS 840
Stats. Implemented: ORS 329.555
Hist.: EB 5-1990, f. & cert. ef. 1-26-90

581-020-0105
Definitions

The following definitions apply to OARs 581-020-0100 through
0135 unless the context requires otherwise:

(1) “Administrator” includes all persons whose duties require
administrative certificates.

(2) “Building site committee” means a 21st Century Schools
Council as described in OAR 581-020-0130.

(3) “Department” means the Department of Education.

(4) “District planning committee” means a body composed of
teachers, administrators, school board members, and public members,
constituted under OAR 581-020-0125, for the purpose of sponsoring
programs submitted and approved under the 21st Century Schools Pro-
gram.

(5) “School district” means a school district, an education service
district, a state-operated school, or any legally constituted combination
of such entities that sponsors an eligible program and submits an appli-
cation under OAR 581-020-0125.

(6) “State Board” means the State Board of Education.

(7) “Teacher” means all certificated employees of a school dis-
trict who have direct responsibility for instruction, coordination of edu-
cational programs, or supervision of teachers and who are compensat-
ed for their services from public funds. “Teacher” does not include a
school nurse, as defined in ORS 342.455, or a person whose duties

require an administrative certificate.
Stat. Auth.: ORS 840
Stats. Implemented: ORS 329.575 & 329.704
Hist.: EB 5-1990, f. & cert. ef. 1-26-90; ODE 9-1998, f. & cert. ef. 6-23-98

581-020-0110
Eligibility

(1) Any district school board is eligible to submit an application
for the 21st Century Schools Program.

(2) Applications may be made on behalf of the following:

(a) An individual school building;

(b) Two or more school buildings within a district;

(c) All school buildings within a district; or

(d) A consortium consisting of two or more school districts.
Stat. Auth.: ORS 840

Stats. Implemented: ORS 329.565

Hist.: EB 5-1990, f. & cert. ef. 1-26-90

581-020-0115
Application

(1) All applications for the 21st Century Schools Program shall
be submitted to the Department of Education, and shall contain the fol-
lowing:

(a) A letter of support from the school board, and the exclusive
representative of teachers in the buildings affected if waiver of a col-
lective bargaining obligation over mandatory subjects of collective
bargaining, a right or obligation under a collective bargaining contract
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or any right under ORS 243.650 to 243.782, 342.513, 342.545,
342.553, 342.608, 342.610, 342.613 or 342.650 is required;

(b) An abstract of the nature and objectives of the project and a
description of the changes projected to occur in the school or district,
or any combination thereof, as a result of the proposal;

(c) A description of the goals and major activities to be carried
out as part of the project, including but not limited to the nature and
extent of the restructuring of school operations and formal relation-
ships as described in OAR 581-020-0100. The application shall also
describe the process used to identify the goals and major activities of
the project;

(d) A list of the major student learning and educational outcomes
that are projected to occur as a result of the project, including but not
limited to:

(A) The length and structure of the school day and the school
year;

(B) Curriculum requirements;

(C) Graduation requirements;

(D) The certification, assignment, and formal responsibilities of
teachers, administrators, and other school personnel;

(E) State statutes and rules and local policies and agreements
relating to educational practices, with the exception of those that affect
health, safety, or constitutional rights under state or federal law;

(F) The formal and informal relationships between the school dis-
trict; and other entities including community colleges, four-year col-
leges and universities, businesses, and other institutions;

(G) The integration of traditional services to grades kindergarten
through 12 with public and privately sponsored social services, such
as early childhood education, day care, and assistance for teenage par-
ents and other at-risk youth;

(H) Student dropout rates;

(D District, state, and national standardized tests and other assess-
ments of student learning and educational progress;

(J) The extent and nature of parental involvement in school activ-
ities;

(K) Student conduct and disciplinary actions;

(L) Student expectations and attitudes towards learning; and

(M) Student success in college, vocational, and other post-
secondary programs.

(e) A description of all statutes and rules to be modified or
waived to complete the activities of the project. For each provision,
the application shall include a statement describing why the modifi-
cation or waiver is warranted;

(f) A description of all district rules and agreements that are to
be modified or waived. All such provisions shall be approved by a
majority vote of each building site committee, the affirmative vote of
at least two-thirds of the certificated teachers in the affected school
buildings and the approval of the local district school board, and the
exclusive representative of the teachers if waiver of a collective bar-
gaining obligation over mandatory subjects of collective bargaining,
aright or obligation under a collective bargaining contract or any right
under ORS 243.650 to 243.782, 342.513, 342.545, 342.553, 342.608,
342.610, 342.613, 342.650;

(g) A budget plan for the project and additional anticipated
sources of funding, if any, including private grants and contributions;

(h) A description of the process by which data will be collected
and assessed to measure student learning and other educational per-
formance attributable to the project;

(1) Letters expressing support and a willingness to participate
from community colleges and other postsecondary institutions, where
appropriate;

(j) The number of school years for which approval is sought. The
period shall be no less than three years and no more than five years;
and

(k) A description of how the district intends to share and dissem-
inate to other school districts those practices that prove effective.

(2) Applications shall contain all the components of section (1)
of this rule to be eligible for approval.

(3) The application may also contain written statements of sup-
port from parents, citizens, local businesses, and other interested indi-
viduals and organizations.

(4) A district shall submit its application to the Department of
Education.

(5) Within 60 days districts submitting applications and the public
will be given an opportunity to comment on the applications.

(6) No later than 90 days after receipt of an application by the
Department of Education, the State Board of Education shall approve
or deny any application submitted under this Act.

(7) Along with its annual report, a district may submit proposed
amendments to its approved program describing additional statutes,
rules, or local policies and agreements that it proposes to waive. Such
amendments must be accompanied by a statement of support from the
local school board, the exclusive representative of teachers if waiver
of a collective bargaining obligation over mandatory subjects of col-
lective bargaining, a right or obligation over mandatory subjects of col-
lective bargaining, a right or obligation under a collective bargaining
contract or any right under ORS 243.650 to 243.782, 342.513,
342.545,342.553, 342.608, 342.610, 342.613 or 342.650 is required,
and each building site committee involved in the project. The advisory
committee may recommend approval of such amendments upon a
finding of satisfactory progress by the district and a determination that
all other provisions of this Act have been met.

(8) A district may terminate its application by submitting to the
board a request for termination that has been approved by the school
board, the exclusive representative of teachers if waiver of a collective
bargaining obligation over mandatory subjects of collective bargain-
ing, a right or obligation under a collective bargaining contract or any
right under ORS 243.650 to 243.782, 342.513, 342.545, 342.553,
342.608, 342.610, 342.613, or 342.650 is required, and the building
site committees.

(9) Applications under this program shall be effective for the peri-
od of time identified in the application and are renewable. Applications
may be renewed subject to reapplication, evaluation, and the approval

by the Board of Education.
Stat. Auth.: ORS 840, OL 1989
Stats. Implemented: ORS 329.575 & 329.704
Hist.: EB 5-1990, f. & cert. ef. 1-26-90; EB 13-1993(Temp), f. 3-25-93, cert. ef. 3-26-
93; EB 24-1993, f. & cert. ef. 7-30-93; ODE 9-1998, f. & cert. ef. 6-23-98

581-020-0120
State Advisory Committee

(1) The School Improvement and Professional Development
Advisory Committee, appointed by the State Board of Education under
ORS 336.730, shall propose rules, for adoption by the State Board, to
govern the submission and approval of applications for the 21st Cen-
tury Schools Program.

(2) The advisory committee shall review all applications sub-
mitted under this Act and recommend applications for approval by the
State Board including but not limited to the following criteria:

(a) The existence of significant, measurable, and achievable goals
based on student performance;

(b) The extent to which the district has demonstrated the need for
the requested modifications and waiver of specified statutes and rules
and local policies and agreements;

(c) The extent to which the application proposes significant
changes in the structure of school operations and the formal relation-
ships among teachers, administrators, and public citizens, as described
in OAR 581-020-0100;

(d) The clarity of purpose and values underlying the proposal;

(e) Evidence of thoroughness in identifying, developing, and pro-
jecting implementation of the proposed activities;

(f) Evidence of potential transferability of the proposed activities
and practices that are judged to be successful;

(g) A determination that modification or waiver of statutes and
rules and local policies and agreements will not be detrimental to the
health, safety, or constitutional rights of students, teachers, adminis-
trators, or the public under state or federal law; and

(h) A demonstration of support and commitment from all parties
to support and faithfully implement the proposal.

(3) The advisory committee may suggest modifications in sub-
mitted applications, subject to the approval of the school board, the
exclusive representative of teachers and each building site committee
involved in the project.

(4) The State Board shall consider the recommendations of the
advisory committee and make the final decisions on approval of the
applications, using the criteria contained in section (2) of this rule.
Before making these decisions, the State Board shall allow opportunity
for comment by persons submitting the applications and by the public.
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Stat. Auth.: ORS 840
Stats. Implemented: ORS 329.700
Hist.: EB 5-1990, f. & cert. ef. 1-26-90

581-020-0125
District Planning Committee

(1) If more than one school building is part of an application, the
building site committees may elect to establish a district planning com-
mittee to facilitate the development of its application. A district plan-
ning committee constituted under this Act shall consist of:

(a) Administrators and at least one school board member to be
chosen by the school board;

(b) Teachers, chosen by the exclusive representative, in a number
equal to those appointed under subsection (1)(a) of this rule; and

(c) At least three public members, chosen jointly by the other
members of the committee.

(2) To participate in the 21st Century Schools Program, and prior
to submission of an application by the school board, a school district
shall have accomplished the following:

(a) Identified the school building or buildings and, if appropriate,
the school district or districts on whose behalf the application is sub-
mitted;

(b) Established, in each school building affected by the propos-
al, a building site committee;

(c) Agreed, at the direction of the building site committees and,
if applicable, the district planning committee, upon the following:

(A) The major activities to be carried out as part of the project,
including but not limited to the nature and extent of the restructuring
of school operations and formal relationships;

(B) The specified measure of student learning and educational
outcomes for each building affected by the application; and

(C) The process by which each building site committee and,
where applicable, the district planning committee will collect data and
assess the progress and final performance of its program.

(3) The local district school board shall be responsible for sub-
mitting the application and certifying that all appropriate requirements

have been met.
Stat. Auth.: ORS 840
Stats. Implemented: ORS 329.705
Hist.: EB 5-1990, f. & cert. ef. 1-26-90

581-020-0130
21st Century Schools Council

(1) Each school site shall establish a 21st Century Schools Coun-
cil (site council). The duties of the site council shall include, but not
be limited to:

(a) The development of plans to improve the professional growth
of the school’s staff;

(b) The improvement of the school’s instructional program;

(c) The development and coordination of plans for the implemen-
tation of programs under Oregon’s Education Act for the 21st Century
at the school; and

(d) The administration of grants-in-aid for the professional devel-
opment of teachers and classified district employees.

(2) Members of the site council shall include licensed and clas-
sified staff from the building, parents of students attending the school,
the building administrator or the administrator’s designee, and any
other members as determined to be appropriate by the site council,
including but not limited to community members, students and busi-
ness leaders. Site council composition shall be as follows:

(a) Neither parents nor teachers shall make up a majority of the
site council;

(b) At least one member shall be a classified employee of the dis-
trict;

(c) One member shall be the building administrator or the admin-
istrator’s designee.

(3) Members shall be selected for the site council as follows:

(a) Licensed staff shall elect their representatives to the site coun-
cil;

(b) Classified staff shall elect their representative(s) to the site
council;

(c) Parents shall be selected by a process to be defined by the
local school board; and

(d) Other representatives shall be selected by the council.

(4) If a school council cannot meet the requirements for compo-
sition as described in this rule or determines that the needs of the
school require a different composition, the district school board may
establish the school site council in a manner that best meets the needs
of the district.

(5) All site council meetings shall be subject to the open meeting
law pursuant to ORS 192.610 to 192.690.

(6) Nothing in this rule shall interfere with the duties, responsi-

bilities and rights of duly elected district school boards.
Stat. Auth.: ORS 840
Stats. Implemented: ORS 329.575 & 329.704
Hist.: EB 5-1990, f. & cert. ef. 1-26-90; ODE 9-1998, f. & cert. ef. 6-23-98

581-020-0135
Evaluation and Annual Reports

(1) Each district that receives approval for a project under the 21st
Century Schools Program shall submit an annual report to the advisory
committee appointed under ORS 336.730 and to the local community.
The report shall include specific data that reflect the nature and extent
of changes in student learning and other performance as described in
its application.

(2) If, based upon theses annual reports, the advisory committee
determines that a district’s progress is unsatisfactory, the advisory com-
mittee may recommend to the State Board that the district be placed
on probation for a one-year period. During the probationary year, the
district shall be eligible for special assistance from the Department of
Education. During the probationary year, the district shall also prepare
a contingency plan in the event it is ordered to terminate its project pre-
maturely.

(3) I, after the probationary period described in section (2) of this
rule, the district’s progress is still unsatisfactory in the judgment of the
advisory committee, the advisory committee may recommend that the
State Board terminate the project and implement its plan for returning
to compliance with previously waived statutes, rules, and local policies

and agreements.
Stat. Auth.: ORS 840
Stats. Implemented: ORS 329.600
Hist.: EB 5-1990, f. & cert. ef. 1-26-90

581-020-0200
School Facility Improvement Grants

(1) Any school district, which for purposes of this rule includes
a common or union high school district, an education service district
or any combination thereof, may apply for a School Facility Improve-
ment Grant to construct or maintain public school facilities. No school
district may submit more than one application on behalf of the indi-
vidual school district and one application in conjunction with other
school districts.

(2) Grant applications shall be submitted to the State Superinten-
dent of Public Instruction by May 31. The application shall state:

(a) The specific purpose of the grant which may include, for new
or existing facilities:

(A) Land acquisition;

(B) Planning and design;

(C) Construction;

(D) Remodeling;

(E) Reduction of energy consumption;

(F) Alternation;

(G) Furnishing and equipping;

(H) Repair;

(I) Replacement; and

(J) Other capital maintenance, but shall not include cleaning.

(b) The need for the construction or maintenance, including do-
cumentation of applicable factors such as:

(A) Age of the facility for which maintenance or construction is
proposed;

(B) The degree of overcrowding;

(C) The absence of facilities necessary to accomplish the educa-
tional goals of the district and state;

(D) Deterioration of existing facilities which has the potential of
affecting the health and safety of students;

(E) Damage or destruction of existing facilities due to natural dis-
aster;

(F) Compliance with the Americans with Disabilities Act; and

Oregon Administrative Rules Compilation

2007 Edition

11 - 438

(11-15-06)



Chapter 581

Oregon Department of Education

(G) How the construction or maintenance will facilitate imple-
mentation of the educational goals of House Bill 3565 enacted by the
1991 Legislative Assembly.

(c) The amount requested and how the grant monies, if award-
ed, shall be matched with local funds. Grants shall be matched by at
least one local dollar from the grant applicant for every four state dol-
lars;

(d) The time period when the grant funds will be needed, includ-
ing a statement of any detrimental effect that may be caused by delay;
or in the alternative, a statement that the time period is flexible.

(3) Grants shall not exceed $500,000 in any biennium to any
school district.

(4) In addition, a combination of districts may submit a joint grant
application in an amount not to exceed $500,000.

(5) A district or combination thereof may apply in subsequent
bienniums for additional grants for the same facility.

(6) Grants will be screened on the following criteria:

(a) Age of the school facilities;

(b) Degree of overcrowding;

(c) Potential student health and safety concerns due to deterio-
ration of school facilities or natural disasters;

(d) Reduction of energy consumption; and

(e) The need for additional, new, replacement, or updated faci-
lities in order to:

(A) Comply with the American with Disabilities Act; or

(B) Accomplish educational goals for the district and state,
specifically the goals set forth in HB 3565.

(7) In the event that meritorious grant applications exceed the
amount of grant funds available, the Superintendent of Public Instruc-
tion shall place all of the applications, which contain the information
required under section (2) of this rule and which are judged meritori-
ous by the criteria set forth in section (6) of this rule, in a pool from
which applications will be selected on a random basis. Applications
shall be ranked in order of their selection and grants shall be awarded
in numerical order up to a total of $5 million.

(8) The Superintendent of Public Instruction shall award School
Facility Improvement Grants from funds appropriated to the School
Facility Improvement Fund subject to availability of funding. If the
amount of funding is less than $5 million, grant awards will be reduced
on a pro rata basis. Notification of grant awards shall be made within
45 days after the closing date for grant applications.

(9) The decision of the Superintendent shall be final.

Stat. Auth.: ORS 327.300 - 327.330

Stats. Implemented: ORS 327.300, 327.310, 327.320 & 327.330

Hist.: EB 3-1994, f. & cert. ef. 4-29-94; EB 9-1994(Temp), f. & cert. ef. 6-28-94

581-020-0301
Public Charter School Proposal Review and Approval Process

(1) An applicant must submit proposals to the local school district
board and the State Board of Education.

(2) Upon receipt of a proposal from an applicant, the school dis-
trict board will ensure that the proposal addresses all of the required
components as set out in Chapter 200, Oregon Laws 1999 (Enrolled
Senate Bill 100 Section 6, subsection (2)(a)—(x)). Within 15 business
days of the receipt of a proposal, the school district will notify the
applicant as to the completeness of the proposal. Proposals that min-
imally address or leave out any of the required components are not
complete and may be returned to the applicant. A proposal that includ-
ed, for example, a reprinting of the charter school statutes as its
response to a required component, would minimally address that com-
ponent and would not be complete. A proposal that addressed a
required component based on an incorrect budget assumption or in a
manner that is unsatisfactory to the local school district would
nonetheless be complete.

(3) Within 60 days of the notification to the applicant of the
school district’s receipt of a complete proposal, the school district
board must hold a public hearing on the proposal in accordance with
Oregon public meeting laws (ORS 192.610 through 192.695, 192.710,
and 192.990).

(4) The school district board must evaluate the proposal in good
faith using the following criteria:

(a) Demonstrated, sustainable support for the public charter
school by teachers, parents, students and other community members,
including comments received at the public hearing held under section
(3) above;

(b) Evidence of financial stability, including a proposed budget;

(c) Capability of the applicant, in terms of support and planning,
to provide students with comprehensive instructional programs;

(d) Capability of the applicant, in terms of support and planning,
to provide academically low achieving students with comprehensive
instructional programs;

(e) The extent that the proposal addresses the components
required in Chapter 200, Oregon Laws 1999 (Enrolled Senate Bill 100,
Section 6, subsection (2)(a)—(x)), including any additional components
or information required under local school district board policy;

(f) Whether the value of the public charter school is outweighed
by any directly identifiable, significant and adverse impact on the qual-
ity of the public education of students residing in the school district
where the public charter school is located;

(g) Whether there are arrangements for any special education and
related services for children with disabilities pursuant to Chapter 200,
Oregon Laws 1999 (Enrolled Senate Bill 100, Section 21); and

(h) Whether there are alternative arrangements for students and
for teachers and other school employees who choose not to attend or
who choose not to be employed by the public charter school.

(5) Within 30 days of the public hearing, the district school board
must either approve or deny the proposal. Written notice of the deci-
sion must be sent to applicants. Such notice must include reasons and
suggestions for remediation for all proposals that are denied.

(6) An applicant may revise and resubmit the proposal to the dis-
trict school board.

(7) The local school board must approve or disapprove the
revised proposal within 20 days of receipt.

(8) The applicant must forward a copy of the written notice of
approval to the State Board of Education.

(9) An applicant whose proposal is not approved by the local
school board may request a review of that decision by the State Board

of Education under the procedure set out in OAR 581-020-0330.
Stat. Auth.: ORS 3263.051
Stats. Implemented: Ch. 200, OL 1999 (SB 100)
Hist.: ODE 13-2000, f. & cert. ef. 5-3-00

581-020-0311
Development and Execution of a Charter

(1) School district boards that approve a proposal will be consid-
ered the sponsor of the public charter school defined in the proposal.

(2) An applicant whose proposal has been approved by the spon-
sor must, in cooperation with the sponsor, prepare and execute a char-
ter that addresses, at a minimum, the information that is included in
the proposal.

(3) Notwithstanding subsection (2), an applicant and sponsor may
agree to change elements of the proposal prior to including them in the
charter and may agree to exclude elements of the proposal from the
charter or to include new elements in the charter.

(4) Executed charters may be in effect for no more than five years
and may be renewed by the sponsor.

(5) A sponsor and the charter school governing body may amend

a charter at any time by joint agreement.
Stat. Auth.: ORS 3263.051
Stats. Implemented: Ch. 200, OL 1999 (SB 100)
Hist.: ODE 13-2000, f. & cert. ef. 5-3-00

581-020-0321
Charter School Development Timelines

(1) School district boards may develop timelines, policies and
procedures for receiving, evaluating and approving or disapproving
proposals within the parameters set out in Chapter 200, Oregon Laws
1999 (Enrolled Senate Bill 100 Section 7).

(2) School district board timelines, policies and procedures for
receiving, evaluating and approving or disapproving proposals may
require coordination of charter proposal development with the dis-
trict’s budgeting, student enrollment or operational timelines as nec-
essary to demonstrate that the proposed charter school would meet the
requirements of Chapter 200, Oregon Laws 1999 (Enrolled Senate Bill
100, section 7, subsection (2)(f)).

(3) Upon request from a school district, the State Board of Edu-
cation may extend any timeline required in ORS Chapter 200, Oregon
Laws 1999, (Enrolled Senate Bill 100) if the school district can

demonstrate good cause for the extension.
Stat. Auth.: ORS 3263.051
Stats. Implemented: Ch. 200, OL 1999 (SB 100)
Hist.: ODE 13-2000, f. & cert. ef. 5-3-00
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581-020-0331
Appeal Process

(1) An applicant whose proposal to start a public charter school
is not approved may request the State Board of Education review the
decision of the school district board.

(2) The State Board of Education delegates to the Superintendent
of Public Instruction or designee all administrative functions necessary
or reasonable in order to conduct review. This delegation to the Super-
intendent includes, but is not limited to:

(a) Determining the form, contents and timelines of the petition
for review;

(b) Determining the records required for review and ordering the
production of those records from either the applicant or school district
board and establishing timelines for the production of those records;

(c) Requiring the applicant or school district board to respond to
written or oral inquiries related to board review;

(d) Determining the manner, means, scope and timelines by
which mediation will take place, consistent with ORS 338.075(2)(a);

(e) Determining the manner, means and content of recommenda-
tions if any, to the applicant and school district board regarding revi-
sions to the application;

(f) Determining at any time during the review process to reject
areview request if in the judgment of the Superintendent, the applicant
fails to reasonably comply with the administrative review processes
of the Superintendent; and

(g) Negotiate, if determined by the Superintendent to be appro-
priate, the terms of a proposed written charter that contains terms con-
sistent with tentative agreements reached with the applicant during the
review process.

(3) At the conclusion of the administrative review process the
Superintendent shall recommend in writing to the State Board to:

(a) Reject a proposal to start a public charter school if the pro-
posed charter school fails to meet the requirements of ORS 338; or

(b) Sponsor the public charter school upon the terms in the pro-
posal or upon such other terms specified.

(4) The State Board will consider the recommendation of the
Superintendent and any other information it deems relevant and deter-
mine based on the requirements of ORS 338 to reject the proposal to
have the State Board sponsor the public charter school or agree to
sponsor the public charter school.

(5) The decision of the State Board rejecting a proposal to spon-
sor the public charter school will be based on substantial evidence in
the record and will be made within 75 days of receipt by the State
Board of the Superintendent’s recommendation, unless extended for
good cause.

(6) This rule is retroactive to November 1, 1999.

Stat. Auth.: ORS 3263.051

Stats. Implemented: Ch. 200 OL 1999 (SB 100)

Hist.: ODE 13-2000, f. & cert. ef. 5-3-00; ODE 10-2002, f. & cert. ef. 4-12-02; ODE
5-2004(Temp), f. & cert. ef. 3-15-04 thru 9-1-04; Administrative Correction 9-28-04

581-020-0341
Procedure to Waive Certain Provisions of the Charter School Law

(1) A public charter school may petition the State Board of Edu-
cation for a waiver of any provision of ORS 388. The written petition
must specify the reason(s) the charter school is seeking the waiver and
any other relevant information.

(2) The public charter school must notify the sponsor if a waiver
under this section is being considered. Waivers granted by the State
Board to a charter school may require amending the charter under the
provisions of OAR 581-020-0311(5).

(3) The State Board of Education, upon receipt of a waiver peti-
tion, will review the petition and may grant the waiver upon a showing
that approving the waiver would:

(a) Promote the development of programs by providers;

(b) Enhance the equitable access by underserved families to the
public education of their choice;

(c) Extend the equitable access to public support by all students;
or

(d) Permit the development of high quality programs of unusual
cost.

(4) The State Board of Education may not waive any review pro-

vision under the Act or any provision under ORS 338.115(1)(a)—(0)).
Stat. Auth.: ORS 3263.051
Stats. Implemented: Ch. 200, OL 1999(SB 100)

Hist.: ODE 13-2000, f. & cert. ef. 5-3-00; ODE 10-2002, f. & cert. ef. 4-12-02; ODE
5-2003(Temp), f. & cert. ef. 4-2-03 thru 9-15-03; Administrative correction 11-13-03

581-020-0345
Timeline Extensions

Consistent with ORS 326.111, the State Board of Education del-
egates to the Superintendent of Public Instruction or the Superinten-
dent’s designee the authority to grant extensions of timelines pursuant

to ORS 338.055(8).
Stat. Auth.: ORS 326.051
Stats. Implemented: ORS 326.111
Hist.: ODE 22-2000(Temp), f. & cert. ef. 7-27-00 thru 1-22-01; ODE 4-2001, f. & cert.
ef. 1-29-01

581-020-0350
Charter School Revolving Loan Fund

(1) The Superintendent of Public Instruction is authorized to loan
funds interest free from the Public Charter School Development Fund
to assist in the start up and other initial operating expenses of charter
schools created under ORS Chapter 338.

(2) Loans applications must be made on forms provided by the
Department of Education. The Department of Education may require
a loan fee to defer the expenses incurred in processing loan applica-
tions. The Superintendent or his/her designee will review and approve
loan applications.

(3) Completed loan applications must identify the person or legal
entity that will guarantee the loan. Prior to distributing funds, the
Department of Education must receive a properly executed instrument
guaranteeing the loan.

(4) Loan proceeds may be distributed to the charter school spon-
sor for the benefit of the charter school or directly to the charter school.
Funds will be distributed to the charter school sponsor for the benefit
of the charter school if the sponsor guarantees the loan. Funds may be
distributed directly to a charter school only if the loan is guaranteed
by a person or legal entity other than the sponsor.

(5) Loans will be limited to a maximum of $25,000.

(6) Money loaned to a charter school must be used to support the
start-up or other initial operating expenses of a charter school that
meets the purposes of the charter granted under ORS 338.065.

(7) The term of a loan will not exceed the term of the charter that
was approved establishing the charter school. In no event will the term
of a loan exceed five years.

(8) Repayment of the amount loaned to the charter school will
be deducted in equal amounts over the term of the loan from the char-
ter school’s portion of the sponsor’s State School Fund allocation.
Such funds will be repaid to the Public Charter School Development
fund.

(9) If a charter school is terminated under the provisions of ORS
338.105, any outstanding loan from the Public Charter School Devel-
opment Fund will become due in full upon termination or following
the terminated charter school’s final allocation from the State School
Fund, which ever is later.

(10) If a charter school defaults on a loan, the person or legal enti-
ty guaranteeing the loan will be liable for repayment of the loan.

(11) Priority for awarding loans shall be to those public charter

schools serving at-risk youth.
Stat. Auth.: ORS 326.051
Stats.. Implemented: ORS 338.185
Hist.: ODE 6-2001, f. & cert. ef. 1-29-01

581-020-0380
Process for Sponsor to Terminate Charter

(1) A sponsor may terminate a charter for failure to:

(a) Meet the terms of the approved charter or any requirement of
ORS Chapter 338, unless waived by the State Board of Education;

(b) Meet the requirements for student performance as established
in the approved charter;

(c) Correct any violation of a federal or state law described in
ORS 338.115;

(d) Maintain insurance as described in the approved charter; or

(e) Maintain financial stability.

(2) A sponsor intending to terminate an approved charter must:

(a) Notify the public charter school governing body in writing at
least 60 calendar days prior to the proposed effective date of the ter-
mination;

(b) Include in the notification the grounds for the termination; and
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(c) Deliver the notice to the business address of the charter
school.

(3) The governing body of a public charter that has received
notice from the sponsor of the sponsor’s intent to terminate the charter
may request a hearing by the sponsor. Such a request must be made
in writing and be delivered to the business address of the sponsor.
Within 30 days of receiving the request for a hearing, the sponsor must
provide the public charter school with the opportunity for a hearing
on the proposed termination.

(4) If the sponsor reasonably believes that a public charter school
is endangering the health or safety of the students enrolled in the public
charter school, the sponsor may act to immediately terminate the
approved charter and close the public charter school without providing
the notice requirements set out in section (3) of this rule.

(5) The governing body of a public charter that is closed under
the provisions of section four (4) of this rule may request a hearing by
the sponsor. Such a request must be made in writing and be delivered
to the business address of the sponsor. Within 10 days of receiving the
request for a hearing, the sponsor must provide the public charter
school with the opportunity for a hearing on the termination.

(6) Nothing in this rule should be construed as limiting the ability
of a sponsor and a public charter school to include in the charter a pro-
cedural requirement for alternative dispute resolution prior to invoking

the termination process.
Stat. Auth.: ORS 326.051
Stats. Implemented: ORS 338.105
Hist: ODE 19-2002, f. & cert. ef. 8-2-02

581-020-0385
Process to Appeal Decision by Sponsor to Terminate Charter

(1) A public charter school governing body may request the State
Board of Education review the decision to terminate a charter. Any
notice of a request for State Board review must be made in writing and
be delivered to the State Board of Education and the business address
of the sponsor.

(2) The State Board of Education delegates to the Superintendent
of Public Instruction or designee all administrative functions necessary
or reasonable in order to conduct a timely review. This delegation to
the Superintendent includes, but is not limited to:

(a) Determining the form, contents, and timelines of the petition
for review;

(b) Determining the records required for review and ordering the
production of those records from either the public charter school gov-
erning body or school district board and establishing timelines for the
production of those records;

(c) Requiring the public charter school governing body or school
district board to respond to written or oral inquiries related to board
review;

(d) Delegating the review function to a hearings officer to hold
a hearing under ORS 183.310 through 183.550 and issue a proposed
order; and

(e) Issuing a final order that may be appealed under the provi-
sions of ORS 183.484.

(3) The State Board, or its designee, will where possible, issue
its final order within 60 days from the sponsor’s notification of intent
to terminate as required in ORS 338.105(2). If it is not possible to issue
the final order within 60 days, the charter school shall remain open
pending issuance of the final order.

(4) The governing body of a public charter school that is closed
under the provisions of ORS 338.105(4) may request the State Board
of Education, or its designee, to review the decision of the sponsor to
terminate the charter and close the public charter school. The State
Board of Education, or its designee, will hold a hearing within 10 days
of receiving the request for review. The review under this section will
be accomplished under the provisions of section (2) of this rule and
under the timelines set out in ORS 338.105(4) and, to the extent prac-
ticable, Section 3 of this rule.

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 338.105

Hist.: ODE 19-2002, f. & cert. ef. 8-2-02

581-020-0390
Process for Charter School Governing Body to Terminate Charter
and Dissolve Public Charter School

The governing body of a public charter school may only termi-
nate, dissolve or close an operating public charter school at the end of

a semester. The governing body must provide the sponsor with notice
of the intent to terminate the charter, and close and dissolve the public
charter school, at least 180 days before the proposed date of termina-
tion, closure and dissolution. Such notice must be made in writing and

be delivered to the business address of the sponsor.
Stat. Auth.: ORS 326.051
Stats. Implemented: ORS 338.105
Hist.: ODE 19-2002, f. & cert. ef. 8-2-02

581-020-0395
Distribution of Assets of a Terminated or Dissolved Public Charter
School

(1) Assets of a terminated, closed or dissolved public charter
school that were obtained with public funds will be given to the State
Board of Education. The State Board of Education, at its discretion,
may disburse these assets to school districts or to other public charter
schools.

(2) Assets of a terminated, closed or dissolved public charter that
were obtained with grant funds will be disbursed according to the
terms of the grant. If the grant is absent any reference to ownership
or distribution of assets, assets of a terminated, closed or dissolved
public charter school will be disbursed according to the provision set

out in section (1) of this rule.
Stat. Auth.: ORS 326.051
Stats. Implemented: ORS 338.015
Hist.: ODE 19-2002, f. & cert. ef. 8-2-02

581-020-0500
OVSD Definition

(1) The Oregon Virtual School District shall undertake efforts for
a sustainable framework for K-12 virtual learning that enhances stu-
dent achievement by providing resources with guidelines for delivery.
Resources may include, but are not limited to, digital instructional con-
tent, complete courses, materials for teacher implementation, online
communication systems for instruction and teacher professional devel-
opment and training.

(2) The OVSD Framework is based on the legislative direction
of an equitable opportunity for all students’ access to online resources,
without regard to social and economic status. Resources are intended
to be available for all School Districts and students for the purpose of
enriching student Education. A sustainable framework includes the
components of creating standards while developing online instruction-
al resources. OVSD resources are available to support public education
providers to implement online instruction to enhance distance learning
and supplement classroom instruction. Participation in the OVSD pro-
gram is voluntary for Oregon Educational Service Districts, School

Districts and Schools.
Stat. Auth.: ORS 319.840, 326.051
Stats. Implemented: ORS 319.840
Hist: ODE 14-2006, f. 10-23-06, cert. ef. 10-24-06

581-020-0505
Online School Definition

Public school, public instructional program, or ESD, providing
learning opportunities for publicly enrolled students via the Internet
or other electronic network. Instruction should satisfy Oregon content,
teaching standards and accreditation rules. Online programs and
schools are governed by their school district guidelines for operations

and education delivery.
Stat. Auth.: ORS 319.840, 326.051
Stats. Implemented: ORS 319.840
Hist: ODE 14-2006, f. 10-23-06, cert. ef. 10-24-06

581-020-0510
Oregon Teacher

Teaching CORE classes in Oregon requires State licensure as well
as teaching in the content area of approval as outlined by NCLB. This
applies to all public schools and is defined in OAR 584-005-0005 #74,
584-005-0005 #21 and ORS 342.120 for Charter School instruction. All
instructors must be licensed by the Teachers Standards and Practices

Commission and highly qualified as defined by TSPC.
Stat. Auth.: ORS 319.840, 326.051
Stats. Implemented: ORS 319.840
Hist: ODE 14-2006, f. 10-23-06, cert. ef. 10-24-06
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581-020-0515
Oregon Classroom Content

(1) Content should be aligned with Oregon’s Common Curricu-
lum Goals, Content Standards, and Essential Learning Skills. Adoption
of content for instruction is governed by school Districts subject to
Oregon Revised Statutes and Oregon Administrative Rules.

(2) OVSD will offer content aligned with state standards. The use
of OVSD resources requires districts to conform to OAR division 22

Standards for public elementary and secondary schools.
Stat. Auth.: ORS 319.840, 326.051
Stats. Implemented: ORS 319.840
Hist: ODE 14-2006, f. 10-23-06, cert. ef. 10-24-06

581-020-0520
Required School District Guidelines for Digital Instruction

Public Providers of online learning using OVSD resources must
adopt guidelines in the following areas.

(1) Student/Teacher Ratio. Online learning providers are required
to have guidelines in place for reasonable student to instructor ratios
that allow for regular, individualized interaction with instructors.

(2) Student Teacher Interaction. Online learning providers are
required to have guidelines in place for reasonable student to instructor
communication that allow for, individualized interaction with instruc-
tors as needed. Communication includes, but is not limited to, elec-
tronic mail, online discussion groups, telephone interaction and face
to face discussions between teacher and student.

(3) Timeframe for Teacher Response to Student Questions.
Online learning providers are required to have guidelines in place for
the time and process that teachers will provide prompt response to stu-
dent inquiries and requests for assistance.

(4) Student Standards. Online learning providers are required to
have guidelines in place for student conduct and acceptable use of pub-
lic school resources in the delivery of online instruction. The admin-
istrative implementation is governed by individual school district
guidelines.

(5) Type of Courses. Courses offered are governed by individual
school district guidelines, including, but not limited to, courses meet-
ing requirements for high school diploma, electives as well as supple-
mentary instruction. An example of supplementary instruction could
be Advanced Placement preparation instruction.

(6) Amount of Credit Allowed. The amount of online instruction,
and the corresponding credit, provided to a student is under the juris-
diction of the resident school district. Districts must accept transfer
grades by accredited institutions.

(7) Student Eligibility for Courses. When applying towards credit
the student’s resident school district sets the eligibility requirements
for district purchased online teaching services. Individual private pur-
chase of courses by an Oregon resident is at the discretion of the parent
or guardian and subject to resident school district guidelines for credit
towards graduation. Use of Digital Courses and Content are subject
to School District guidelines.

(8) Teacher Professional Development. Online Learning
Providers are required to have policies for Teacher professional devel-
opment. Teachers need to have appropriate training for the delivery of
online instruction. Providers receiving public support must maintain
Oregon teaching licensure for all teachers consistent with TSPC pro-

fessional development requirements.
Stat. Auth.: ORS 319.840, 326.051
Stats. Implemented: ORS 319.840
Hist: ODE 14-2006, f. 10-23-06, cert. ef. 10-24-06

DIVISION 21
SCHOOL GOVERNANCE AND STUDENT CONDUCT
School Governance

581-021-0020
District School Board Proceedings

Questions of school officers and others concerning the proper
administration of the school laws and rules of the Oregon State Board
of Education shall be submitted to the Superintendent of the respective
county. If the Superintendent is not prepared to answer any question
of law submitted to him, he may submit the same in writing to the
Superintendent of Public Instruction, giving all the essential facts and

stating the point of inquiry in the form of a direct question. The Super-
intendent of Public Instruction shall answer all such inquiries, securing

an opinion of the Attorney General when necessary.
Stat. Auth.: ORS 326
Stats. Implemented: ORS 326.310
Hist.: 1EB 118, f. 11-28-67, ef. 12-25-67; 1EB 134, f. 7-5-72, ef. 7-15-72

581-021-0022
Student Evaluation

The district shall develop policies to assure that a students’ aca-
demic grade reflects his/her academic achievement in that course.
Absenteeism or misconduct shall not be a sole criterion for the reduc-

tion of grades.
Stat. Auth.: ORS 326.051(1)(b)
Stats. Implemented: ORS 339.280
Hist.: EB 17-1991, f. & cert. ef. 9-9-91

581-021-0023
Mercury Elimination Policy

(1) Definitions:

(a) “Mercury-added instructional material” means an item or
product containing intentionally added elemental mercury or mercury
compound(s) used for educational purposes.

(b) “Mercury compound”” means a substance consisting mercury
chemically combined with another element or combinations of ele-
ments, e.g. mercury oxide (HgO).

(¢) “Elemental mercury” means the silvery-white liquid metal
with atomic number of 80 and an atomic mass of 200.57 represented
by chemical symbol Hg.

(2) All Oregon school districts must:

(a) Prohibit the purchase of elemental mercury, mercury com-
pounds and mercury-added instructional materials;

(b) Eliminate all elemental mercury and mercury compounds that
are maintained for education purposes, for example, vials of liquid
mercury and samples of mercury compounds contained in chemistry
class;

(c) Eliminate the use of mercury-added instructional materials;
and

(d) Eliminate the use of items and products containing elemental
mercury or mercury compounds, as those items and products are
replaced at the end of their normal useful lives with cost-effective mer-
cury-free alternatives.

(3) As instructional materials, items and products containing ele-
mental mercury and mercury compounds are replaced; school districts
should work with the Oregon Department of Environmental Quality

in the proper disposal of materials, items and products.
Stat. Auth.: ORS 326.051(b)
Stats. Implemented: ORS 326.051(g)
Hist.: ODE 2-2004, f. & cert. ef. 1-15-04

581-021-0026
Examination of Children Instructed by Parent, Legal Guardian
or Private Teacher

(1) The following definitions and abbreviations apply to OAR
581-021-0026 unless otherwise specified within the rule:

(a) “Approved Tests” Tests approved for assessment of satisfac-
tory progress by home school students are the two most recent versions
of the following tests;

(A) California Achievement Test;

(B) Comprehensive Tests of Basic Skills;

(C) Iowa Tests of Basic Skills/Tests of Achievement and Profi-
ciency;

(D) Metropolitan Achievement Battery;

(E) Stanford Achievement Test Battery.

(b) “Child” means a person between ages 7 and 18 whose parent
or parents seek exemption from compulsory school attendance under
ORS 339.030(1)(c) or (1)(d).

(c) “Education Service District” means the education service dis-
trict that contains the school district of which the child is a resident.

(d) “Department” means the Oregon Department of Education;

(e) “Neutral person” means an individual selected by the parent
or guardian of the child to be taught at home who has no relationship
by bloodline or marriage to the child;

(f) “Notification” means written notice containing:

(A) The child’s and the parent’s name, address, telephone number
(optional), and e-mail address (optional);
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(B) The child’s birth date; and

(C) The name of the school the child is presently attending, or last
attended, or if child has not attended school, the name of the public
school district in which the child resides.

(g) “Order” means to provide formal written notice.

(h) “Parent” is the natural parent or legal guardian of a child
whom the parent desires to be exempted from compulsory attendance
under the provisions of ORS 339.030(1)(c) or (1)(d).

(1) For the purposes of OAR 581-021-0026 only, “Qualified per-
son” is an individual who:

(A) Holds a current personnel service license or teaching license
from Oregon Teacher Standards and Practices Commission; or

(B) Has been licensed by the Oregon Board of Psychologist
Examiners; or

(C) Has met the publisher’s qualifications for purchase, and has
purchased at least one test from the list set forth in section (1)(a) of
this rule; or

(D) Provides evidence of satisfactory completion of a graduate
course in which test administration and interpretation is included in
the objective; or

(E) Has previously qualified as a tester pursuant to paragraph
(1)(i) of this rule, and has during the previous year administered at
least one test from the list set forth in section (1)(a) of this rule.

(j) “Superintendent” is the executive officer of the education ser-
vice district (ESD).

(2) The State Superintendent and the Oregon Department of Edu-
cation shall make available a list of the test publishers and their
addresses.

(3) The Department shall make available a list of persons qual-
ified to administer tests under this rule, such list to be updated by July
1 of each year. To be placed on the list, an applicant shall submit to
the State Superintendent of Public Instruction evidence that satisfies
any one of the requirements stated in subsection (1)(i)(A) through (E)
of this rule.

(4) When a child is taught or is withdrawn from a public or pri-
vate school to be taught by a parent, legal guardian or private teacher,
as provided in ORS 339.030(1)(c) or (d), the parent, legal guardian or
private teacher must notify the education service district in writing
within 10 days of such occurrence. In addition, when a child who is
taught by a parent, legal guardian or private teacher moves to a new
education service district, the parent shall notify the new education ser-
vice district in writing within 10 days of such occurrence of their intent
to continue home schooling.

(a) The ESD must acknowledge in writing receipt of any notifi-
cation from a parent, legal guardian or private teacher within 90 days
of having record of such notification.

(b) The ESD must also notify at least annually, school districts
of home schooled students who reside in the school district.

(5) Children in grades 3, 5, 8, and 10, being taught as provided
in section (4) of this rule, shall be examined no later than August 15
in accordance with the following procedures:

(a) The parent or legal guardian shall select an examination from
the list of approved tests provided in subsection (1)(a) above and
arrange to have the examination administered to the child by a neutral
qualified person as defined in subsections (1)(e) and (i) above.

(A) If the child was withdrawn from public or private school, the
first examination shall be administered to the child at least 18 months
after the date on which the child was withdrawn from public or private
school.

(B) If the child never attended public or private school, the first
examination shall be administered to the child prior to the end of grade
three.

(b) The person administering the examination shall:

(A) Score or provide for the scoring of the examination; and

(B) Report the results of the examination to the parent or legal
guardian.

(c) Upon request of the superintendent of the education service
district, the parent or legal guardian shall submit the results of the
examination to the education service district.

(6) Testing for grade levels 3, 5, 8, and 10 shall occur in the third,
fifth, eighth, and tenth year ending August 15. The first year is defined
as when the child is seven on September 1, or earlier at the parent’s
discretion.

(7) Test score results shall be evaluated as follows:

(a) If the composite test score of the child places the child below
the 15th percentile based on national norms, the child shall be given
an additional examination within one year of when the first examina-
tion was administered.

(b) If the composite test score of the child on the second exam-
ination shows a declining score, then the child shall be given an addi-
tional examination within one year of when the second examination
was administered and the superintendent of the education service dis-
trict may:

(A) Allow the child to continue to be taught by a parent, legal
guardian or private teacher; or

(B) Place the education of the child under the supervision of a
person holding a teaching license who is selected by the parent or legal
guardian at the expense of the parent or legal guardian.

(c) If the composite test score of the child continues to show a
declining score, the superintendent of the education service district
may:

(A) Allow the child to continue under the educational supervision
of a licensed teacher selected by the parent or legal guardian, at the
expense of the parent or legal guardian, and require that the child be
given an additional examination within one year of when the last
examination was administered;

(B) Allow the child to be taught by a parent, legal guardian or pri-
vate teacher and require that the child be given an additional exami-
nation within one year of when the last examination was administered;
or

(C) Order the parent or legal guardian to send the child to school
for a period not to exceed 12 consecutive months as determined by the
superintendent.

(d) If the parent or legal guardian of the child does not consent
to placing the education of the child under the supervision of a licensed
teacher who is selected by the parent or legal guardian, then the super-
intendent of the education service district may order the child to school
for a period not to exceed 12 consecutive months as determined by the
superintendent.

(e) If the composite test score of the child on an examination is
equal to or greater than the percentile score on the prior test, the child
may be taught by a parent, legal guardian or private teacher and for
the next examination be examined pursuant to subsection (5) of this
section.

(8) Procedures for homeschooling students with disabilities are
set out in OAR 581-021-0029.

(9) A test administrator shall certify that the administrator is qual-
ified and neutral as defined in this rule with respect to a child being
tested.

(10) All costs for the test instrument, administration, and scoring
are the responsibility of the parent.

(11) The parent of a child who turns seven after September 1 shall
not be required to provide notice of intent to home school that child
until the beginning of the next school year.

(12) Violation of ORS 339.020 or the requirements of ORS

339.035 is punishable as set out in ORS 339.990.
Stat. Auth.: ORS 339.030 & 339.035
Stats. Implemented: ORS 339.035
Hist.: IEB 8-1986, f. 3-12-86, ef. 3-17-86; 1EB 10-1986, f. 3-21-86, ef. 3-24-86; EB
6-1992(Temp), f. & cert. ef. 2-25-92; EB 26-1992, f. & cert. ef. 7-28-92; EB 33-
1992(Temp), f. & cert. ef. 10-29-92; EB 14-1993, f. & cert. ef. 3-25-93; EB 12-1996,
f. 7-26-96, cert. ef. 11-1-96; ODE 19-2000, f. & cert. ef. 5-23-00

581-021-0029
Home Schooling for Children with Disabilities

(1) The definitions in OAR 581-021-0026 apply to this rule,
along with the following definitions:

(a) “District” means the student’s resident school district under
339.133.

(b) “Child with a disability means a child between the ages of 7
and 18 whose parent or guardian seeks exemption from compulsory
school attendance under ORS 339.030(1)(c) or (1)(d) and who meets
eligibility criteria for a specific disability category under OAR 581-
015-0051.

(c) “Individualized educational program” (IEP) is defined under
OAR 581-015-0005(11).

(d) “Privately developed plan” (PDP) means an individual plan
developed by a team including the parent and one or more private
service providers to address the educational needs of a child with a
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disability. A PDP shall include individual educational goals for the stu-
dent and a statement indicating how satisfactory educational progress
will be determined for the student.

(e) “Satisfactory educational progress” means educational
progress across academic and/or developmental areas appropriate to
the child’s age and abilities. The student need not complete all indi-
vidualized educational program or privately developed plan goals for
the team to determine that the student is making satisfactory educa-
tional progress.

(2) Notice Requirements:

(a) Parents shall notify the ESD superintendent of intent to home
school a child with a disability in accordance with OAR 581-021-
0026(1)(f) and (4).

(b) The ESD superintendent shall notify the district if the ESD
receives notice that a parent intends to home school a child with a dis-
ability.

(c) The district shall provide written notice to the parent that it
stands ready to provide a free appropriate public education if the child
enrolls in the district. This notice shall be provided annually as long
as:

(A) The child remains eligible for special education; and

(B) The child is exempt from compulsory education as a home
schooled child; and

(C) The child is not receiving special education and related ser-
vices from the district.

(3) Testing and Reporting Requirements:

(a) If a child with a disability is receiving IEP services from a dis-
trict and the IEP includes a provision for IEP team assessment of sat-
isfactory educational progress, the district shall:

(A) Complete this assessment according to the schedule identi-
fied in OAR 581-021-0026(6); and

(B) Provide the parent with a copy of the results, including a sum-
mary statement indicating whether the child has made satisfactory edu-
cational progress in light of the child’s age and disability.

(b) If a child with a disability is receiving services under a PDP,
and the PDP includes a provision for assessment of satisfactory edu-
cational progress, the PDP team shall:

(A) Complete this assessment according to the schedule identi-
fied in OAR 581-021-0026(6); and

(B) Provide the parent with a copy of the results, including a sum-
mary statement indicating whether the child has made satisfactory edu-
cational progress in light of the child’s age and disability.

(c) Parents who are home schooling a child with a disability shall
do one of the following:

(A) If the district has conducted an assessment under subsection
(3)(a)(A), retain documentation of the child’s progress under subsec-
tion (3)(a)(B) and, upon request, report this information to the ESD
on the same schedule as required under OAR 581-021-0026(6); or

(B) Ensure that the child’s progress is evaluated according to a
privately developed plan, and retain and report progress, upon request,
on the same schedule as required by OAR 581-021-0026; or

(C) Follow the testing and reporting requirements in OAR 581-
021-0026.

(d) Parents of a child who is not identified under OAR 581-015-
0051 but who is disabled under Section 504 of the Rehabilitation Act
shall comply with subsections (B) or (C), above.

(4) If the IEP or PDP team determines that the child has not made
satisfactory educational progress, the superintendent shall take the
actions identified in OAR 581-021-0026 in the sequence stated.

(5) District responsibilities for home schooled children with dis-
abilities:

(a) When the district receives notice that a parent intends to home
school a child with a disability or that a child with a disability is being
home schooled, the district shall offer, and document to the parent;

(A) An opportunity for the child to receive special education and
related services if the child were enrolled in the district; and

(B) An opportunity for IEP meeting to consider providing special
education and related services to the child with a disability in conjunc-
tion with home schooling.

(1) An IEP shall only be developed for a child with a disability
if the IEP team determines that a free appropriate public education can
be provided in conjunction with home schooling.

(ii) Services may be provided in the home only to the extent that
special education or related services would be provided in the home
if the child were not home schooled.

(b) The child’s IEP team shall be convened and conducted, and
an IEP developed, consistent with the requirements in OAR Division
15, with the following exceptions:

(A) The child’s parent shall be treated as both parent and regular
education teacher of the child unless the parent designates another indi-
vidual as the regular education teacher;

(B) Under “extent of non-participation in regular education” the
IEP shall state that the child is exempt from compulsory school atten-
dance and regular education is provided through home schooling; and

(C) The IEP shall state how “satisfactory educational progress”
will be determined for the student.

(i) If the IEP team determines that the testing requirements of
OAR 581-021-0026 are appropriate for the child, the provisions of
OAR 581-021-0026(6) shall apply to the child.

(ii) If the IEP team determines that the testing requirements of
OAR 581-015-0026 are not appropriate for the child, the IEP team
shall identify another measure that will be used to determine whether
the child has made satisfactory educational progress.

(iii) Notwithstanding subsections (i) and (ii), a parent may use a
PDP to determine whether the child has made satisfactory educational
progress. If so, the IEP shall indicate that satisfactory educational
progress will be determined by the PDP team at parent request.

(c) Children with disabilities shall be reevaluated at least every
three years in accordance with OAR 581-015-0072 through 581-015-
0074 and 581-015-0701.

(A) If the team determines that specific evaluation is necessary
to continue eligibility or to determine appropriate special education
and related services for the child’s IEP, and the parent refuses consent
for such evaluation, or refuses to make the child available, the district
shall document to the parent that the district stands ready to conduct
the evaluation when the parent gives consent or makes the child avail-
able.

(B) If the district does not have sufficient evaluation information
to determine eligibility or to develop an IEP, the district is not required
to complete these activities. The district shall provide prior written
notice under OAR 581-015-0075 if the district terminates eligibility
or services under these circumstances.

(d) Child find:

(A) If a district suspects that a home schooled child has a disabil-
ity under OAR 581-015-0051, the district shall:

(i) Obtain parent consent for initial evaluation under OAR 581-
015-0039; and

(ii) Conduct an initial evaluation and determine the child’s eli-
gibility to receive special education and related services consistent
with OAR 581-015-0051, 0053, 0071, 0072, 0073, and 0701.

(B) If the child is eligible, the district shall notify the parent and
shall offer and document to the parent an opportunity for an IEP meet-
ing to consider initiation of special education and related services to
the child with a disability.

(C) If the parent refuses consent, does not respond, or refuses to
make the child available, the district shall document to the parent that
the district stands ready to conduct the evaluation when the parent
gives consent or makes the child available.

(D) If a parent does not respond or refuses to meet to consider
initiation of special education and related services, the district has no
further obligation to initiate the offer of a free appropriate public edu-
cation as long as the child is exempted from compulsory education as
a home schooled child.

(6) If the district permits partial enrollment of home schooled
children in its regular education program, the district shall permit chil-
dren with disabilities to participate to the same extent as non-disabled
children, if appropriate, whether or not the child is receiving IEP ser-
vices from the district.

(a) If the child is receiving IEP services from the district, the IEP
team shall determine the appropriateness of participation and the IEP
shall include necessary modifications and accommodations related to
the participation. Notwithstanding subsection (5)(b)(A), if the IEP calls
for participation in any part of the district’s regular education program,
the IEP team shall include a district regular education teacher in accor-
dance with OAR 581-015-0066(3).
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(b) If the child is not receiving IEP services from the district, the
district shall consider the participation, and necessary modifications
and accommodations for the child under Section 504 of the Rehabil-
itation Act.

(7) A child who is exempt from compulsory school attendance
as a home schooled child with a disability will continue to be consid-
ered an exempt home schooled child even though:

(a) The child receives special education and related services from
the district, unless these services are the equivalent of full-time enroll-
ment in the district; or

(b) If the district permits partial enrollment of home schooled
children and, pursuant to that policy, the child attends one or more reg-
ular education classes.

(8) Parents of home schooled children with disabilities have the
same procedural safeguards as children with disabilities enrolled in the
district, except for the following:

(a) A parent is not entitled to an independent educational evalu-
ation at public expense under OAR 581-015-0094 if the parent dis-
agrees with an IEP team evaluation regarding satisfactory educational
progress under this rule.

(b) A parent may not request a due process hearing under OAR
581-015-0081 to contest a district’s decision not to provide special
education and related services in conjunction with home schooling.

(c) Complaints that a school district has failed to meet any of the
requirements under OAR 581-021-0029(5) or (8) may be heard under

OAR 581-015-0054.
Stat. Auth.: ORS 339
Stats. Implemented: ORS 339.035
Hist.: 1 EB 29-1986, f. & ef. 7-23-86; ODE 19-2000, f. & cert. ef. 5-23-00

581-021-0030
Limitation on Administration and Utilization of Tests in Public
Schools

(1) Tests shall be considered as instruments that are means to
assist decision-making on the part of parents, the public, school boards
and the professional staff, rather than ends unto themselves. Tests may
be used as follows in addition to other uses specified in local policies:

(a) To assist in making decisions about the effectiveness of school
programs;

(b) To assist in determining the attainment of specified educa-
tional outcomes;

(c) To provide information to the students about themselves, to
parents, and to the school staff which may assist them in making pro-
grammatic decisions of benefit to the student.

(2) Tests of intelligence, ability, achievement or aptitude shall not
be used as sole criterion for placement of students in educational
groups or tracks:

(a) Before administering individual intelligence tests (as opposed
to group intelligence tests) and all tests of personality to children in
public schools, districts shall inform parents as to the purpose of test-
ing; and the parents’ written permission shall be obtained. In homes
where the predominant language spoken is not English, the communi-
cations on the purpose of testing should be in the language spoken in
the home;

(b) When a school district believes it is not feasible to comply
with subsection (2)(a) of this rule, it may petition the Department of
Education for a waiver in accordance with the procedure contained in

the State Standards for Oregon Public Schools.
Stat. Auth.: ORS 326 & 336
Stats. Implemented: 20 U.S.C. 1232h
Hist.: 1IEB 141, f. 10-5-72, ef. 10-15-72; 1EB 173, f. 7-1-74, ef. 9-1-74; 1EB 226, f. &
ef. 6-4-76; 1EB 16-1982, f. 8-4-82, ef. 8-5-82

581-021-0033
Interscholastic Activities Eligibility Requirement for Home School
Students

(1) A home school student may participate in interscholastic
activities in his or her resident district’s attendance area if the student
meets all of the requirements of ORS 339.460 and:

(a) Achieves a composite test score that is not less than the 23rd
percentile on any of the annual achievement tests listed in OAR 581-
021-0026; and

(b) Submits the student’s composite test score to the district prior
to participation in an interscholastic activity.

(2) Notwithstanding subsection (1)(b) of this rule, any public
school student who chooses to be home schooled may participate in
interscholastic activities while awaiting test score results.

(3) A school district may adopt alternative requirements, in con-
sultation with the parent or legal guardian of a home school student,
that a student must meet to participate in interscholastic activities,
including but not limited to a requirement that a student submit a port-
folio of work samples to a school district committee for review to
determine whether a student is eligible to participate in interscholastic

activities.
Stat. Auth.: ORS 339.460
Stats. Implemented: ORS 339.460
Hist.: EB 15-1991(Temp), f. & cert. ef. 8-29-91; EB 2-1992, f. & cert. ef. 2-21-92; ODE
19-2000, f. & cert. ef. 5-23-00

581-021-0034
Administration of Interscholastic Activities

(1) The following definitions apply to this rule unless otherwise
indicated in the context:

(a) “Student”: A person of school age enrolled or seeking enroll-
ment in an Oregon public school or a person who is home schooled
and who meets the eligibility requirements of OAR 581-021-0033;

(b) “Interscholastic Activity”: A public school activity with
optional student participation which complements the curriculum,
encourages students’ physical, academic or social development, is
supervised by school personnel and generally is conducted outside the
instructional day. Interscholastic activity does not include those activ-
ities which utilize school facilities as authorized under ORS 332.172;

(c) “Organization”: Any voluntary state or national body which
administers an interscholastic activity for Oregon public schools and
which is not chartered or otherwise regulated by the Department of
Education;

(d) “State Board”: Oregon State Board of Education;

(e) “Department”: Oregon Department of Education.

(2)(a) An organization may apply to the State Board for approval
to administer interscholastic activities by submitting:

(A) The application forms provided by the Department;

(B) A statement of the organization’s purpose, including its char-
ter, constitution, and bylaws;

(C) The organization’s most recent set of financial statements;
and

(D) The organization’s academic and behavioral standards for
student participation.

(b) Any change in documents required by subsection (a) of this
section shall be submitted to the Department within 30 days of the
change.

(3) To gain approval, the applicant organization must submit all
required information and assure that the organization will:

(a) Comply with state and federal laws relating to Oregon public
school students and administrative rules of the State Board;

(b) Not discriminate as discrimination is defined in ORS 659.150;
and

(c) Complement, through its actions and activities, the State
Board functions as defined in ORS 326.051(1)(a).

(4) Approval shall be for five school years, beginning with July
1 of the application year and ending on June 30 of the fifth year.

(5) Review of the organization’s approved status may be ordered
at anytime by the State Superintendent of Public Instruction or the
State Board, and shall be ordered by the State Superintendent upon
receipt of a written complaint alleging violation of section (3) of this
rule.

(6)(a) An organization’s authority to administer interscholastic
programs may be revoked or suspended by the State Board or its
designee if it is determined that the organization has not met the pro-
visions of section (3) of this rule;

(b) No suspension or revocation shall be effective until the orga-
nization has had opportunity for a hearing under the provisions of ORS
Chapter 183.

(7) Any final determination of an organization which determines
a student to be ineligible to participate in interscholastic activities is
appealable to the State Superintendent under procedures set forth at
OAR 581-021-0035. “Final determination” is defined at OAR 581-
021-0035(1).
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(8) The Department shall maintain a list of those organizations
approved by the State Board to administer interscholastic activities in
Oregon public schools.

(9) Notwithstanding subsection (4) of this rule, interscholastic
activity organizations that are approved by the state board on or after

June 15, 2006 are approved until June 30, 2007.
Stat. Auth.: ORS 326, 339.030 & 339.035
Stats. Implemented: ORS 326.051 & 339.430
Hist.: EB 13-1988, f. & cert. ef. 3-15-88; EB 26-1992, f. & cert. ef. 7-28-92; ODE 13-
2006(Temp), f. & cert. ef. 6-16-06 thru 12-11-06

581-021-0035
Appeal of Ineligibility Decisions

(1) A student or the student’s parent or guardian may appeal from
a final determination that he or she is ineligible to participate in inter-
scholastic activities by making a written complaint to the State Super-
intendent of Public Instruction as provided herein. As used in OAR
581-021-0034 and 581-021-0035, “final determination” means:

(a) A conclusive ineligibility ruling by a school district or, if the
school district has empowered a voluntary association to make such
rulings, a conclusive ineligibility ruling by a voluntary association
described in 339.430; or

(b) A delay of longer than 14 working days between a written
request for an eligibility determination and a ruling described in sub-
section (1)(a) of this rule.

(2) The complaint shall state:

(a) The name and address of the person making the complaint and
the name of the student(s) affected by the delay or denial;

(b) That the person is a student who has been determined to be
ineligible, or a parent, guardian or person in a parental relationship to
the student;

(c) An allegation that the determination of ineligibility is in vio-
lation of a state or federal law or an administrative rule of the State
Board of Education;

(d) The authority from whose decision the appeal is brought; and

(e) The relief requested.

(3) The State Board shall designate the State Superintendent of
Public Instruction to cause appropriate notices of hearing to be served
and the matter heard as a contested case pursuant to ORS 183.310 to
183.550. The hearing shall be held in the county where the school dis-
trict is located or a site mutually agreed upon by the parties.

(4) Final orders issued under section 3 of this rule may be
appealed according to the provisions of ORS 183.482.

(5) When the school or school district, or voluntary association
described in ORS 339.430, has been found to have determined a stu-
dent to be ineligible to participate in interscholastic activities in vio-
lation of a state or federal law or an administrative rule of the State
Board of Education, the State Superintendent of Public Instruction
shall issue an order requiring the school or school district to permit the
student to participate in interscholastic activities. Within such time as
required by the Superintendent following the date of the Superinten-
dent’s Order, the school or school district shall notify the State Super-
intendent of Public Instruction of the district’s compliance with the
order. The State Superintendent of Public Instruction may order appro-

priate sanctions for noncompliance.
Stat. Auth.: ORS 326 & 404
Stats. Implemented: ORS 339.430
Hist.: 1EB 8-1983(Temp), f. & ef. 9-2-83; I1EB 4-1984, f. & ef. 3-7-84; EB 14-1988,
f. & cert. ef. 3-15-88; EB 34-1988, f. & cert. ef. 8-3-88; ODE 9-2002, f. & cert. ef. 4-
12-02

581-021-0037
Administration of Prescription and Nonprescription Medication
to Students

(1) As used in this rule, definitions of terms shall be as follows:

(a) “Designated staff” means the school staff person who is des-
ignated by the building level school administrator, either the principal
or head teacher, to administer nonprescription or prescription medi-
cation pursuant to district policy and procedure;

(b) “Instruction from physician, physician assistant or nurse prac-
titioner” means a written instruction for the administration of a pre-
scription medication to a student which shall include:

(A) Name of student;

(B) Name of medication;

(C) Dosage;

(D) Route;

(E) Frequency of administration; and

(F) Other special instruction, if any.

(c) The prescription medication label prepared by a pharmacist
at the direction of a physician, physician assistant or nurse practitioner
will meet the requirements for a written instruction if it contains the
information listed in (A) through (F) above;

(d) “Instruction from the student’s parent or guardian” means a
written instruction for the administration of a nonprescription medi-
cation to a student which shall include:

(A) Name of student;

(B) Name of medication;

(C) Dosage;

(D) Route;

(E) Frequency of administration;

(F) Other special instructions; and

(G) Signature of parent or guardian.

(e) “Student self-medication” means students must be able to
administer medication to him or herself without requiring a trained
school staff member to assist in the administration of the medication;

(f) “Training” means yearly instruction to be provided to desig-
nated school staff on the administration of prescription and nonpre-
scription medications, based on requirements set out in guidelines
approved by the Department of Education, including discussion of
applicable district policies, procedures and materials;

(g) “Nonprescription medication” means only commercially pre-
pared, nonalcohol-based medication to be taken at school that is nec-
essary for the child to remain in school. This shall be limited to eyes,
nose and cough drops, cough suppressants, analgesics, decongestants,
antihistamines, topical antibiotics, anti-inflammatories and antacids
that do not require written or oral instructions from a physician. Non-
prescription medication does not include dietary food supplements;

(h) “Physician” means a doctor of medicine or osteopathy or a
physician assistant licensed to practice by the Board of Medical Exam-
iners for the State of Oregon, or a nurse practitioner with prescriptive
authority licensed by the Board of Nursing for the State of Oregon, or
a dentist licensed by the Board of Dentistry for the State of Oregon,
or an optometrist licensed by the Board of Optometry for the State of
Oregon, or a naturopathic physician licensed by the Board of Natur-
opathy for the State of Oregon. “Physician” also may include individ-
uals licensed in the categories set out above by comparable licensing
agencies in adjoining states;

(i) “Prescription medication” means any noninjectable drug,
chemical compound, suspension or preparation in suitable form for use
as a curative or remedial substance taken either internally or externally
by a student under the written direction of a physician. Prescription
medication does not include dietary food supplements;

(j) “Age appropriate guidelines” means the student must be able
to demonstrate the ability, developmentally and behaviorally, to self
medicate with permission from parent (guardian), building adminis-
trator and in the case of a prescription medication a physician.

(2) Each school district shall adopt policies and procedures that
provide for:

(a) The administration of prescription and nonprescription med-
ication to students by trained school personnel; and

(b) Student self-medication including age appropriate guidelines.

(3) Policies and procedures shall:

(a) Include a process to designate, train and supervise appropriate
staff;

(b) Permit designated staff to administer prescription medication
under the written permission from the student’s parent or guardian and
instruction from a physician, physician assistant or nurse practitioner
if, because of its prescribed frequency, the medication must be given
during school hours;

(c) Permit designated staff to administer nonprescription medi-
cation under the written permission and instruction from the student’s
parent or guardian; and

(d) Permit student self-medication.

(4) Policies and procedures related to administration of prescrip-
tion and nonprescription medication and student self-medication must
discuss:

(a) Safe storage, handling, monitoring supply and disposing of
medications;

(b) Record keeping and reporting of medication administration,
including errors in administration;
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(c) Emergency medical response for life threatening side effects
and allergic reactions; and

(d) Student confidentiality.

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 339.870

Hist.: ODE 3-1998(Temp), f. & cert. ef. 2-27-98 thru 8-25-98; ODE 6-1998, f. & cert.
ef. 4-23-98; ODE 10-1999, f. & cert. ef. 2-12-99; ODE 8-2005, f. & cert. ef. 3-23-05

581-021-0038
Minimum Requirements for School District Sexual Harassment
Policies

(1) It is the policy of the Oregon State Board of Education that
all employees and students in public schools are entitled to work and
study in an environment that is free of harassment. To that end, sexual
harassment will not be tolerated in Oregon schools.

(2) School district boards shall adopt policies that meet the
requirements set out in sections (7) and (8) of this rule that discuss the
sexual harassment of:

(a) Students by staff and other students; and

(b) Staff by students and other staff.

(3) “Sexual harassment of students by staff and other students”
includes:

(a) A demand for sexual favors in exchange for benefits; or

(b) Unwelcome conduct of a sexual nature that has the purpose
or effect of unreasonably interfering with a student’s educational per-
formance or that creates an intimidating, offensive or hostile educa-
tional environment.

(4) “Sexual harassment of staff by students and other staff”
includes:

(a) A demand of sexual favors in exchange for benefits; or

(b) Unwelcome conduct of a sexual nature that has the purpose
or effect of unreasonably interfering with a staff person’s ability to per-
form his or her job or that creates an intimidating, offensive or hostile
work environment.

(5) School district board adopted policies shall be made available
to students, parents of students and staff.

(6) School districts shall post their board adopted sexual harass-
ment policies on a sign in all grade 6 through 12 schools. Such signs
shall be at least 8.5 by 11 inches in size.

(7) District policies regarding sexual harassment of students by
staff or other students shall include at a minimum, but are not limited
to, the following requirements:

(a) All staff and students are subject to the school district board
adopted policies;

(b) All complaints about behavior that may violate this policy
shall be investigated;

(c) The initiation of a complaint in good faith about behavior that
may violate this policy shall not adversely affect the educational
assignments or study environment of the student; and

(d) The student who initiated the complaint and the student’s par-
ents shall be notified when the investigation is concluded.

(8) District policies regarding sexual harassment of staff by stu-
dents or other staff shall include at a minimum, but are not limited to,
the following requirements:

(a) All staff and students are subject to the school district board
adopted policies;

(b) All complaints about behavior that may violate this policy
shall be investigated;

(c) The initiation of a complaint in good faith about behavior that
may violate this policy shall not adversely affect any terms or condi-
tions of employment or work environment of the staff complainant;
and

(d) The staff member who initiated the complaint shall be notified
when the investigation is concluded.

(9) School districts are encouraged to address the following top-
ics in their sexual harassment policies:

(a) The school district’s commitment to eliminate sexual harass-
ment;

(b) Definition of all types of harassment covered by the policy;

(c) Examples of the kinds of harassing behaviors covered by the
policy;

(d) Procedures to address sexual harassment of students or staff
by third parties. “Third party” means a person who is not directly sub-
ject to district control (i.e. a person who is not a student or an employee
of the district) when the person is engaged in a school sponsored activ-

ity. Examples of third parties include but are not limited to audiences
at interdistrict or intradistrict athletic competitions or other school
events, service contractors, school visitors, and employees of business-
es or organizations participating in cooperative work programs with
the district.

(e) Identification of the kinds of activities and sites where pro-
hibited conduct could occur;

(f) Standards for determining whether a hostile environment
exists;

(g) Identification of the means the school district will use to
investigate incidents of harassment;

(h) Remedial action the school district will take to stop the
harassment and prevent recurrence;

(1) The name and position of the employee(s) responsible for
accepting and managing complaints of harassment and how to contact
the individual(s);

(j) A requirement that staff report harassment about which they
become aware; and

(k) Prohibition of retaliation against persons who report harass-
ment or participate in related activities.

(10) The Department of Education will provide technical assis-
tance, including assistance in the development of appropriate training,
to school districts upon request in the development of appropriate sex-

ual harassment polices as required by this rule.
Stat. Auth.: ORS 326.051
Stats. Implemented: ORS 342.700 - 342.708
Hist.: ODE 14-1999, f. & cert. ef. 8-13-99

Equal Employment and Educational Opportunity

581-021-0041
Form and Protocol for Sports Physical Examinations

The State Board of Education adopts by reference the form enti-
tled “School Sports Pre-Participation Examination June 2004 that
must be used to document the physical examination and the document
entitled “School Sports Pre-Participation Examination Protocol June
2004” that sets out the protocol for conducting the physical examina-

tion.
Stat. Auth.: ORS 326.051
Stats. Implemented: ORS 336.479
Hist.: ODE 24-2002, f. & cert. ef. 11-15-02; ODE 29-2004(Temp), f. & cert. ef. 9-15-
04 thru 2-25-05; ODE 4-2005, f. & cert. ef. 2-14-05

581-021-0042
Appeals from Voluntary Organization Decisions Regarding
Interscholastic Activities

Except as provided in OAR 581-021-0035 and 581-021-0045, the
following rule applies to appeals from decisions concerning inter-
scholastic activities by voluntary organizations authorized to admin-
ister interscholastic activities.

(1) A decision of a voluntary organization concerning inter-
scholastic activities that adversely affects or aggrieves a person or enti-
ty may be appealed by such person or entity to the State Board of Edu-
cation (Board). Appeal may be brought only after exhaustion of
internal review by the voluntary organization.

(2) The appeal shall be brought by making written complaint to
the State Superintendent of Public Instruction (Superintendent) as pro-
vided herein within thirty (30) days from the date of the decision
except for appeals regarding decisions made in 2005 which shall be
brought within 120 days from the date of the decision. A petitioner has
the right to demand a hearing be held as soon as practicable if the
appeal is brought within 10 days from the date of the decision being
appealed. The complaint shall be deemed made when deposited for
delivery by first class mail or when deposited for delivery by an equiv-
alent service.

(3) The complaint shall state:

(a) The name and address of the person or entity making the com-
plaint, who is designated the petitioner; the relation of the petitioner
to the dispute; and how the decision adversely affects or aggrieves the
petitioner.

(b) The decision by a voluntary organization upon which appeal
is brought;

(c) A statement of the facts surrounding the dispute;

(d) A statement setting forth the ground(s) of appeal; and

(e) The relief requested.
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(4) The Board delegates the Superintendent as hearing officer, to
cause appropriate notices of hearing to be served upon the voluntary
organization and the petitioner, to engage in all administrative func-
tions necessary or reasonable and to render a final order in the appeal.
The matter shall be heard as a contested case pursuant to ORS 183.310
to 183.502.

(5) The hearing shall be held in the county within Oregon mutu-
ally agreed upon by the parties, or if the parties are unable to agree, a
site determined by the Superintendent.

(6) Any authority delegated to the Superintendent may be
assigned by the Superintendent to a designee hearing officer, except
a hearing officer will issue a proposed order and the Superintendent
shall issue all final orders.

(7) At any time prior to the rendering of the final order, the Super-
intendent, or the hearing officer, may remand the matter back to the
voluntary organization for proceedings consistent with the order of
remand.

(8) The Superintendent may reverse or modify a decision of a
voluntary organization if the petitioner establishes that the decision of
the voluntary organization was in error. A decision of a voluntary orga-
nization is in error when the decision violates federal or state consti-
tutions or laws; rules of the Board; the voluntary organization’s own
rules in a manner that if not done in error would alter the decision; or,
if there is no rational basis for the decision. The Superintendent will
consider the voluntary organization’s interpretations of its rules, poli-
cies or standards unless such interpretation is not reasonable, as deter-
mined by the Superintendent. Review of the decision of the voluntary
association will not be confined to the record of the voluntary asso-
ciation if to do so would deprive the petitioner of an opportunity to
provide evidence relevant to the appeal.

(9) In addition to the requirements of paragraph (8), for appeals
brought concerning ORS 339.430(3) the Superintendent may reverse
or modify a decision of a voluntary organization if the decision is
inconsistent with or failed to consider all the criteria established by the
rules of the voluntary organization and approved by the board under
ORS 339.430(3).

(10) Where the voluntary organization has been found to have
made a decision in error, the Superintendent shall issue an order to the
voluntary organization directing it to provide relief as set forth in the
order. Within such time as required by the Superintendent following
the date of the order, the voluntary organization shall inform the Super-
intendent regarding its compliance with the order. The Superintendent
may order appropriate sanctions for noncompliance, except in the case
of a timely appeal from the order.

(11) Final orders issued under this rule may be appealed accord-
ing to the provisions of ORS 183.482.

(12) This rule is retroactive to September 1, 2005.
Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 326.051

Hist.: ODE 1-2006, f. & cert. ef. 1-20-06

581-021-0044
Delegation of Authority

The State Board of Education delegates the authority to hear and
enter final orders in complaints filed under ORS 339.430(3) to the

Superintendent of Public Instruction or the Superintendent’s designee.
Stat. Auth.: ORS 339.430
Stats. Implemented: ORS 339.430
Hist.: ODE 7-2000(Temp), f. & cert. ef. 2-17-00 thru 8-15-00; ODE 20-2000, f. & cert.
ef. 5-23-00; ODE 4-2006(Temp), f. & cert. ef. 2-14-06 thru 8-1-06; Administrative cor-
rection 8-22-06

581-021-0045
Discrimination Prohibited

(1) Discrimination Defined:

(a) “Discrimination” means any act that unreasonably differen-
tiates treatment, intended or unintended, or any act that is fair in form
but discriminatory in operation, either of which is based on age, hand-
icap, national origin, race, marital status, religion or sex;

(b) The words “District, School District” include all common and
union high school districts and education service districts and all edu-
cational agencies, programs, and services under the jurisdiction of the
State Board of Education, except community college districts.

(2) “General Prohibition of Discrimination”: No person in Ore-
gon shall be subjected to discrimination in any public elementary or
secondary school, educational program or service, or interschool activ-

ity where the program, service, school, or activity is financed in whole
or part by monies appropriated by the Legislative Assembly.

(3) “Specific Prohibitions”: In providing programs or services to
students, a school district shall not, on a discriminatory basis as defined
in subsection (1)(a) of this rule:

(a) Treat one person differently from another in determining
whether such person satisfies any requirement of condition for the pro-
vision of such aid, benefit, or service;

(b) Provide different aid, benefits, or services; or provide aids,
benefits, or services in a different manner;

(c) Deny any person such aid, benefit, or service;

(d) Subject any person to separate or different rules of behavior,
sanctions, or other treatment;

(e) Aid or perpetuate discrimination by joining or remaining a
member of any agency or organization which discriminates in provid-
ing any aid, benefit, or service to students or employees;

(f) Otherwise limit any person in the enjoyment of any right, priv-
ilege, advantage, or opportunity.

(4) “Exceptions”: These rules shall not affect attendance boun-
daries, limit placement of students in programs of desegregation, nor
supersede any specific statutory requirement for any educational pro-

gram.
Stat. Auth.: ORS 326 & 659
Stats. Implemented: ORS 326.051 & 659.150
Hist.: 1EB 252, f. & ef. 9-30-76; 1EB 11-1984, f. & ef. 4-17-84

581-021-0046
Program Compliance Standards

(1) Access to Course Offerings. A school district shall not pro-
vide any course or otherwise carry out any of its educational programs
or activities on a discriminatory basis or require or refuse participation
therein by any of its students on such basis:

(a) This section does not prohibit grouping of students in any edu-
cational program or activity by ability as assessed by objective stan-
dards of individual performance;

(b) Where use of an objective standard of measuring skill or
progress in an educational program has a discriminatory effect on per-
sons as defined in OAR 581-021-0045, the district shall use appropri-
ate standards which do not have such effect;

(c) This section does not prohibit separating students by sex with-
in physical education classes or activities during participation in
wrestling, boxing, rugby, ice hockey, football, basketball, soccer, and
other sports the purpose or major activity of which involves bodily
contact.

(2) Employment Assistance. A district which actively assists any
agency, organization, or person in making employment available to
any of its students shall assure itself that such employment is made
available without discrimination.

(3) Marital Status. A district shall not discriminate against any
student or exclude any student from its educational program or activity
including any class or extracurricular activity on the basis of the stu-
dent’s marital status; however the student may request voluntarily to
participate in a separate portion of the program or activity of the dis-
trict.

(4) Athletics. A district which operates or sponsors interscholastic
club or intramural athletics shall provide equal athletic opportunity for
members of both sexes, all age and ethnic groups, and persons with
handicaps. In determining whether equal opportunities are available,
the Superintendent of Public Instruction shall consider among other
factors whether the selection of sports and levels of competition effec-
tively accommodate the interests and abilities of all students.

(5) Students Unable to Attend Because of Religious Beliefs. Any
student who because of his or her religious beliefs is unable to attend
classes on a particular day shall be excused from attendance require-
ments and from any examination or other assignment on that day. The
student shall make up the examination or other assignment missed
because of such absence. The absence shall not be counted for the pur-
pose of an attendance policy that may result in exclusion, failure, or
reduction of grade based upon a certain number of days.

(6) Textbooks and Curriculum Material. Nothing in this rule shall
be interpreted as requiring or prohibiting or abridging in any way the
use of adopted textbook or curriculum material. However, where mate-
rials are found upon investigation to provide discriminatory impact on
the basis of race, national origin, religion, sex, age, handicap, or mar-
ital status, there should be established resources for employees and
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students of the district for supplemental alternative nondiscriminatory
material.

(7) Use of Appraisal and Counseling Materials. A district which
uses testing or other materials for appraising or counseling students
shall not use materials which discriminate on the basis of race, national
origin, religion, sex, age, handicap, or marital status, or use materials
which permit or require different treatment of students on such basis
unless such differences cover the same occupation and interest areas
and the use of such different material is shown to be essential to the
elimination of discrimination. Districts shall develop and use internal
procedures for insuring that such materials may not discriminate.

(8) Bilingual or Linguistically Different Students. Districts shall
develop and implement a plan for identifying students whose primary
language is other than English and shall provide such students with
appropriate programs until they are able to use the English language
in a manner that allows effective and relevant participation in regular
classroom instruction and other educational activities.

(9) Equal Educational Opportunity Plans. Districts shall develop
and implement a plan which assures that all students have equal oppor-
tunity to participate in the educational programs and activities and
equal access to facilities in the district. Said plan shall include courses
and/or components which provide students with an understanding of
the pluralistic realities of their society, including multi-
cultural/racial/ethnic education and equity in portraying all classes pro-
tected under ORS 659.150. Upon the request of the Superintendent of
Public Instruction, districts shall submit copies of such plans and other
assurances as are deemed necessary and proper.

(10) Interpretation of Rules. The Superintendent of Public
Instruction may issue written interpretations concerning rules for non-
discrimination upon the written request of parties to a complaint at the

district level.
Stat. Auth.: ORS 326 & 659
Stats. Implemented: ORS 326.051 & 659.150
Hist.: 1EB 252, f. & ef. 9-30-76; 1EB 11-1984, f. & ef. 4-17-84

581-021-0049
Hearings and Appeals

(1) Districts shall adopt written procedures for the prompt reso-
lution of complaints of discrimination. Persons may, after exhausting
local grievance procedures or 90 days (whichever occurs first) appeal
in writing to the Superintendent of Public Instruction. The Superinten-
dent shall review the local school district procedures and findings of
fact to determine if proper procedures were followed and what action
if any shall be taken. In making this determination, the Superintendent
may decide:

(a) No substantial evidence exists for the charges of discrimina-
tion, and no further action will be taken;

(b) Discrimination may exist, and conciliation will be attempted
to reach agreement by both parties.

(2)(a) If conciliation fails to resolve the parties’ differences within
30 days, the Superintendent shall promptly establish a date for a hear-
ing on the complaint. Said hearing shall be conducted within 30 days
of failure of conciliation unless both parties agree to an extension of
the period. The hearing shall be conducted in accordance with provi-
sions of Oregon’s Administrative Procedures Act;

(b) In conducting a hearing required by this rule, the Super-
intendent of Public Instruction shall determine if a local district is in
compliance with the provisions of ORS 659.150.

(3) When a complaint of discrimination has been appealed to the
Superintendent of Public Instruction, and the district has been found
not to be in compliance with ORS 659.150, the Superintendent of Pub-
lic Instruction shall issue an order requiring compliance within 30
days. If the district does not comply within 30 days, the Superintendent
of Public Instruction shall order appropriate remedies which may
include:

(a) Withholding of all or part of each quarterly payment of the
basic school support fund due the district under ORS 327.095;

(b) Daily fines assessed against the district;

(c) Forbidding the district to participate in interschool activities;

(d) Other appropriate remedies.

(4) The Superintendent of Public Instruction shall report such
action to the Oregon Board of Education at its next regular meeting.

(5) Notwithstanding sections (1) and (3) of this rule, in discrim-
ination matters alleging a denial of participation in season athletic
activities wherein adherence with the local district’s grievance proce-

dure would prejudice the interest of complainant, either party may
shorten the applicable timelines set forth in this rule by serving notice
by first class mail upon the other party and the Superintendent of Pub-

lic Instruction in substantially the following form:
In the Matter of the NOTICE OF Discrimination Complaint MODIFICA-
TION OF TIME of
You are hereby notified that timelines set forth in OAR 581-021-0049 for this
matter are hereby modified for the reason set forth in OAR 581-021-0049(5).
Upon the third day from the postmark of this notice OAR 581-021-0049 shall
be modified as follows:
1. In Section (1) “90 days” shall be “10 days.”
2. In Section (3) “30 days” shall be “10 days.”
In the event that more than one party shall serve the above notice, the notice
postmarked first shall control the applicable timeline.

Stat. Auth.: ORS 659
Stats. Implemented: ORS 326.051 & 659.150
Hist.: 1EB 252, f. & ef. 9-30-76; 1EB 11-1984, f. & ef. 4-17-84

Student Conduct and Discipline

581-021-0050
Minimum Standards for Student Conduct and Discipline

(1) School district boards shall prepare written rules of pupil con-
duct and discipline that shall include, but not necessarily be limited to,
the following topics:

(a) Assembly of students;

(b) Dress and grooming;

(c) Motorized and nonmotorized vehicles;

(d) Search and seizure;

(e) Attendance;

(f) Freedom of expression;

(g) Alcohol, drugs, and tobacco;

(h) Student records;

(1) Discipline, suspension, and expulsion.

(2) School district rules pertaining to these topics shall include
statements on student rights, responsibilities, and conditions which cre-

ate a need for these rules.
Stat. Auth.: ORS 339
Stats. Implemented: ORS 339.240
Hist.: 1EB 132, f. 5-19-72, ef. 6-1-72; 1EB 230, f. & ef. 6-4-76; 1EB 252, f. & ef. 9-
30-76; EB 26-1989(Temp), f. & cert. ef. 9-8-89; EB 18-1990, f. & cert. ef. 4-5-90

581-021-0055
Standards of Conduct

(1) Students shall comply with the written rules of the school dis-
trict board, pursue the prescribed course of study, submit to the lawful
authority of teachers and school officials, and conduct themselves in
an orderly fashion.

(2) Students shall be liable to discipline, suspension, or expulsion
for misconduct, including but not limited to:

(a) Theft;

(b) Disruption of the school;

(c) Damage or destruction of school property;

(d) Damage or destruction of private property on school premises
or during a school activity;

(e) Assault or threats of harm;

(f) Unauthorized use of weapons or dangerous instruments;

(g) Unlawful use of drugs, narcotics, or alcoholic beverages;

(h) Persistent failure to comply with rules of the lawful directions

of teachers or school officials.
Stat. Auth.: ORS 339
Stats. Implemented: ORS 339.250
Hist.: 1EB 132, f. 5-19-72, ef. 6-1-72; 1EB 230, f. & ef. 6-4-76

581-021-0059
Model Programs for Disruptive Students

(1) The purpose of this rule is to establish a two-year pilot pro-
gram by which school district boards may adopt a program to address
the problems of disruptive students in schools.

(2) Definitions — For the purpose of this rule, the following def-
initions shall apply:

(a) “School district” means the school district where the student
is attending school.

(b) “Serious offense” means a violation of school district policies
and procedures on:

(A) Alcohol or drugs;

(B) Arson;

(C) Assault;
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(D) Firearms;

(E) Extortion;

(F) Harassment;

(G) Intimidation or menacing;

(H) Knives;

(I) Reckless endangering;

(J) Sexual harassment;

(K) Theft;

(L) Vandalism; or

(M) Weapons.

(c) “Disruptive student” means a student who has been found to
have committed a serious offense as defined in the rule, while on the
school property, at a school sponsored activity or at an interscholastic
activity sponsored by a voluntary organization approved by the State
Board of Education.

(3) Pilot programs developed under this rule shall be established
in not more than five school districts and may include, but not be lim-
ited to, the following:

(a) Counseling services, including rehabilitation counseling;

(b) Social work services; and

(c) A parent counseling and training class that may be provided
by a county or program provider.

(4) A School district may apply to the Department of Education
to be a pilot program. The application shall include, but not be limited
to:

(a) A timeline for the implementation of the pilot program;

(b) A description of services provided to students and their par-
ents who participate in the pilot program;

(c) Policy and procedures for selection of students and parents
who will participate in the pilot program;

(d) Program services that are appropriate to meet the students’
and parents’ needs.

(5) The school district shall report the progress of their pilot pro-
gram to the Department of Education. The first report shall be Decem-
ber, 1998 with subsequent reports March 1999, July 1999, December
1999 and June 2000.

(6) If a student is expelled for a serious offense, the school district
may require the parents and the student to participate in appropriate
program services to assist the student and parents to address problems
with the student’s disruptive behavior and to help the student to benefit
from their educational setting.

(7) Pilot programs may be monitored by the Department of Edu-
cation.

(8) Students in special education and the parents of the students

shall be exempted from this program.
Stat. Auth.: ORS 326.051
Stats. Implemented: Ch. 613, Sec. 1 & 2, 1997 OL
Hist.: ODE 2-1998, f. & cert. ef. 2-27-98

581-021-0060
Discipline Procedures, Prohibition of Corporal Punishment

(1) School district boards shall establish fair and reasonable pro-
cedures for discipline, suspension, or expulsion.

(2) No student in Oregon shall be subjected to corporal punish-
ment in any public elementary or secondary school. A school admini-
strator is not authorized to waive the prohibition against corporal pun-

ishment based upon the request of a parent or guardian.
Stat. Auth.: ORS 339
Stats. Implemented: ORS 339.250
Hist: 1EB 132, f. 5-19-72, ef. 6-1-72; 1EB 259, f. 1-31-77, ef. 2-1-77; EB 27-
1989(Temp), . & cert. ef. 9-8-89; EB 19-1990, f. & cert. ef. 4-5-90

581-021-0061
Corporal Punishment Defined

(1) Corporal punishment is any act which willfully inflicts or
willfully causes the infliction of physical pain on a student.

(2) Corporal punishment does not include the use of reasonable
physical force by a school administrator, teacher, school employee, or
volunteer as necessary to maintain order or to prevent a student from
harming him/herself, other students, and school staff property.

(3) Corporal punishment does not include physical pain or dis-
comfort resulting from or caused by:

(a) Training for or participation in athletic competition vol-
untarily engaged in by a student;

(b) Recreational activity voluntarily engaged in by a student;

(c) Physical exertion shared by all students in a teacher directed
class activity, which may include, but is not limited to, physical edu-
cation exercises, field trips, or vocational education projects; or

(d) Physical restraint or the use of aversive techniques as part of
a behavior management program in a student’s individual education
program which has been signed by the parent and is carried out accord-

ing to district procedures.
Stat. Auth.: ORS 339
Stats. Implemented: ORS 339.250
Hist.: ED 25-1989(Temp), f. & cert. ef. 9-8-89; EB 20-1990, . & cert. ef. 4-5-90

581-021-0065
Suspension

(1) Students may be suspended when such suspension contains
within its procedures the elements of prior notice (OAR 581-021-
0075), specification of charges, and an opportunity for the student to
present his or her view of the alleged misconduct. The suspending offi-
cial shall notify the student’s parent or guardian of the suspension, the
conditions for reinstatement, and appeal procedures, where applicable.
These procedures may be postponed in emergency situations relating
to health and safety.

(2) Emergency situations shall be limited to those instances
where there is a serious risk that substantial harm will occur if suspen-
sion does not take place immediately.

(3) School district boards shall provide students suspended under
emergency conditions with the rights outlined in section (1) of this rule
as soon as the emergency condition has passed.

(4) In all suspensions ordered by the executive officer of the
school district or designated representative, the district school board
shall have the right of final review if the action is not taken by the
school board itself.

(5) School district boards shall limit suspension to a specific max-
imum number of days. That maximum shall not exceed ten school
days.

(6) School district boards or designated representatives shall
specify the methods and conditions, if any, under which the student’s
school work can be made up. Students shall be allowed to make up
school work upon their return from the suspension if that work reflects
achievement over a greater period of time than the length of the sus-
pension. For example, the students shall be allowed to make up final,
mid-term, and unit examinations, without an academic penalty, but it
is within the districts’ discretion as to whether the students may be
allowed to make up daily assignments, laboratory experiments, class
discussions or presentations.

(7) In special circumstances a suspension may be continued until
some specific pending action occurs, such as a physical or mental

examination, or incarceration by court action.
Stat. Auth.: ORS 339.240
Stats. Implemented: ORS 339.240, 339.250 & 339.260
Hist.: IEB 132, f. 5-19-72, ef. 6-1-72; 1EB 230, f. & ef. 6-4-76; EB 18-1991, f. & cert.
ef. 9-9-91; EB 11-1996, . & cert. ef. 6-26-96

581-021-0070
Expulsion

(1) A school district board may expel, or delegate authority to a
hearings officer to expel, a student provided the student is not expelled
without a hearing unless the student’s parent(s) or guardian, or the stu-
dent, if 18 years of age, waives the right to a hearing. Waiver may take
place by the parent or the student, if 18 years of age, notifying the
school district in writing of waiver of the right to a hearing. Waiver
may also take place by the parent, or the student, if age 18 or over, fail-
ing to appear after notice, at the place and time set for the hearing:

(a) If the school board acts to expel, the hearing may be conduct-
ed by a hearings officer designated by the board. In cases where the
hearings officer is conducting the expulsion hearing for the board, the
hearings officer shall provide to the board the findings as to the facts,
the recommended decision and whether or not the student is guilty of
the conduct alleged. This material shall be made available at the same
time to the parent or guardian, and to the student, if age 18 or over;

(b) If the authority to expel a student is delegated to a hearings
officer, the parent, or student, if age 18 or over, shall have the right
upon appeal to a board review of the decision. If the decision is
appealed to the board for review, the board shall be provided findings
as to the facts and the decision of the hearings officer. This material
shall be made available at the same time to the parent or guardian, and
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to the student, if age 18 or over. When appealed, the board will affirm,
modify, or rescind the decision of the hearings officer.

(2) Student expulsion hearings shall be conducted pursuant to
ORS 332.061.

(3) Expulsion hearing policies or rules shall contain provisions
for the following:

(a) Notice to the student and to the parent or guardian shall be
given by personal service or certified mail of the charge or charges and
the specific facts that support the charge or charges. The notice shall
include the statement of intent to consider the charges as reason for
expulsion. Where notice is given by personal service, the person serv-
ing the notice shall file a return of service. Where notice is given by
certified mail to a parent of a suspended student the notice shall be
placed in the mail at least five days before the date of the hearing;

(b) Where the student or the student’s parent cannot understand
the spoken English language, an interpreter shall be provided by the
district;

(c) The student may be represented by counsel or other persons;

(d) The student shall be permitted to introduce evidence by tes-
timony, writings, or other exhibits;

(e) The student shall be permitted to be present and hear the evi-
dence presented by the district;

(f) Strict rules of evidence shall not apply to the proceedings.
However, this provision shall not limit the hearings officer’s control
of the hearing;

(g) The hearings officer or the student may make a record of the
hearing.

Stat. Auth.: ORS 339

Stats. Implemented: ORS 339.240, 339.250 & 339.260

Hist.: 1EB 132, . 5-19-72, ef. 6-1-72; 1EB 212, f. 1-20-76, ef. 2-25-76; 1EB 230, f. &
ef. 6-4-76; 1EB 262, . 6-2-77, ef. 6-3-77

581-021-0071
District Information for Parents and Students Regarding the
Availability of Alternative Education Programs

(1) The following definitions apply to this rule:

(a) “Erratic attendance” means the student is frequently absent
to the degree that he/she is not benefiting from the educational pro-
gram;

(b) “Notification” means written notice, by personal service or
certified mail, to the parent or guardian and student as required by ORS
339.250(6).

(2) District school boards shall adopt policies and procedures for
notification to students and parents, or guardians of the availability of
appropriate and accessible alternative programs. This notification shall
be provided in the following situations:

(a) Upon the occurrence of a second or any subsequent occur-
rence of a severe disciplinary problem within a three-year period;

(b) When the district finds a student’s attendance pattern to be so
erratic that the student is not benefiting from the educational program;

(c) When the district is considering expulsion as a disciplinary
alternative;

(d) When a student is expelled pursuant to subsection (3) of ORS
339.250; and

(e) When an emancipated minor, parent, or legal guardian applies
for a student’s exemption from compulsory attendance on a semian-
nual basis as provided in ORS 339.030(5).

(3) The notification must include but is not limited to the follow-
ing:

(a) Student action which is the basis for consideration of alter-
native education;

(b) Listing of alternative programs available to this student for
which the district would provide financial support in accordance with
ORS 339.620 except that when notice is given in accordance with sub-
section (2)(e) of this rule the district shall not be obligated to provide
financial support;

(c) The program recommended for the student based on student’s
learning styles and needs;

(d) Procedures for enrolling the student in the recommended pro-
gram; and

(e) When the parent or guardian’s language is other than English,
the district must provide notification in manner that the parent or
guardian can understand.

(4) The district shall inform all parents or guardians of the law
regarding alternative education and educational services available to

students by such means as a statement in the student/parent handbook,
notice in the newspaper, or an individual letter to a parent.

(5) District school boards shall adopt a procedure for parents or
guardians to request establishment of alternative programs within the
district.

(6) District school boards shall not approve the enrollment of a
pupil in a private alternative program unless the private alternative pro-

gram meets all requirements of OAR 581-021-0045.
Stat. Auth.: ORS 339
Stats. Implemented: ORS 339.250
Hist.: EB 35-1987, f. & ef. 12-11-87; EB 26-1990, f. & cert. ef. 5-18-90

581-021-0072
Registration of Private Alternative Programs/Schools

(1) For the purposes of ORS 336.635(1), all private alternative
education programs/schools receiving public school funds must com-
ply with Private Alternative Education Standards established by the
Oregon State Board of Education and register with the Oregon Depart-
ment of Education annually by September 30. New private alternative
education programs/schools developed or contracted with during the
school year must register with the Oregon Department of Education
prior to receiving public school funds.

(2) All registered private alternative education programs/schools
must renew registration annually by September 30. The Oregon
Department of Education shall distribute registration forms annually
by June 1 to private alternative programs/schools currently registered
with the Department.

(3) The Department may monitor the procedure used by the pri-
vate alternative program/school for reporting Full Time Equivalent

(FTE) student enrollment for the purposes of basic school support.
Stat. Auth.: ORS 326.051
Stats. Implemented: ORS 336.615 - 336.665
Hist.: EB 27-1990, f. & cert. ef. 5-18-90; ODE 2-1998, f. & cert. ef. 2-27-98; ODE 16-
2003, f. & cert. ef. 8-26-03

581-021-0075
Distribution

(1) School district boards, or designated representatives, shall
attempt to give widest possible distribution to their rules of pupil con-
duct and discipline in order that students may understand the ex-
pectations of the district.

(2) School districts shall make reasonable attempts to give a copy
of their current rules to each student, and a copy of the current rules
shall be posted in a prominent place in the schools of the district.

(3) School districts shall make these rules available to the general

public upon request.
Stat. Auth.: ORS 339
Stats. Implemented: ORS 336.635
Hist.: 1EB 132, f. 5-19-72, ef. 6-1-72

581-021-0076
Exemption from Compulsory Attendance

(1) As used in this rule:

(a) “School” means any public school, education service district
program, community college, college, university, public alternative
program, registered private alternative program, technical or vocation-
al school or training program, or being taught by a parent or private
teacher pursuant to ORS 339.035;

(b) “Semiannual” means prior to the next vacation or reentry time
in the school year but a minimum of two times per year;

(c) “Full-time work™ means employment for 30 or more hours per
week;

(d) “Full-time school” means attending an educational program
for a period of time defined as one FTE under OAR 581-023-0005;
enrolling in a community college, college or university for a minimum
of 12 credit hours per term; receiving 20 hours of instruction per week
in a technical or vocational school or training program; or being taught
an equivalent period of time by a parent or private teacher pursuant
to ORS 339.035;

(e) “Emancipated minor” means any child who is an emancipated
minor or who has initiated the procedure for emancipation under ORS
109.550 to 109.565 (339.030(5));

(f) “Part-time work and part-time school” means a combination
of work/education activities equivalent to 30 hours per week of
involvement.
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(2) The school district may grant exemption from compulsory
attendance to the parent or legal guardian of a child who is 16 or 17
years of age or an emancipated minor, provided the child is:

(a) Employed full time;

(b) Employed part time and enrolled in a school part time; or

(c) Enrolled full time in a school.

(3) The request for exemption shall be in writing including doc-
umentation of the child’s employment by the employer or enrollment
status by the school. Additionally, the school shall request notification
when the child’s employment or the child’s enrollment status is ter-
minated.

(4) When considering a request for exemption from compulsory
attendance, a school district shall conduct an interview that shall
include, but need not be limited to, the following:

(a) Attendance by the child and the parent or legal guardian or
the emancipated minor;

(b) Attendance by a school counselor or school administrator;

(c) Consideration of the reasons for the request; and

(d) Review of the following information about the child or eman-
cipated minor:

(A) Credit for graduation;

(B) Grades;

(C) Current handicapping status, if applicable;

(D) Prior handicapping status, if applicable;

(E) Results of standardized tests;

(F) Teacher evaluations;

(G) Counselor appraisal;

(H) Immediate plans;

(I) Short-range and career goals; and

(J) Other relevant information.

(5) If the exemption from compulsory attendance is granted, the
school district shall give the child and the parent or legal guardian the
following information in writing:

(a) Alternative programs of instruction or instruction combined
with counseling are available, as provided in ORS 339.250(6) and (7);

(b) The exemption is granted for a limited time, must be renewed
on a semiannual basis and will be reviewed by the school district on
a certain date; and

(¢) The district shall notify the parent of the need to reapply for
an exemption by a specific date or return the student to school until
the child attains a high school diploma, GED, or the age of 18.

(6) The rule is effective July 1, 1990.
Stat. Auth.: ORS 339

Stats. Implemented: ORS 339.030

Hist.: EB 28-1990, f. & cert. ef. 5-18-90

581-021-0077
Compulsory Attendance Notices and Citation

(1) Definitions for purposes of this rule:

(a) “Parent” means parent, guardian or other person having con-
trol of a minor child who has not completed the 12th grade or is not
otherwise legally exempt from compulsory attendance under ORS
339.030.

(b) “Student” means a minor between the ages of 7 and 18 who
has not completed the 12th grade, and who is not exempt from com-
pulsory attendance under ORS 339.030.

(c) “Superintendent” means the superintendent of a public school
district or the superintendent’s designee.

(d) “Attendance supervisor’” means an official appointed under
ORS 339.040.

(e) “Regular attendance” means attendance which does not
include more than eight unexcused one-half day absences, or the
equivalent thereof, in any four-week period in which the school is in
session.

(2) Notice of Attendance Supervisor. When an attendance super-
visor determines a parent has failed to enroll his or her child and to
maintain such child in regular attendance at a public school, the atten-
dance supervisor shall give written notification to the parent within 24
hours of being informed of the failure. The notice may be served per-
sonally or by certified mail.

(a) The notice shall state that the student must appear at the public
school on the next school day following receipt of the notice and main-
tain regular attendance for the remainder of the school year.

(b) The attendance officer, at the time the notice is served to the
parent, shall notify the district superintendent, principal or other appro-
priate school official.

(3) Notice of Superintendent. If the parent receiving the notice
of the attendance supervisor does not comply with that notice, the
attendance officer, within three days of knowledge of such noncom-
pliance, shall notify the superintendent. Upon notification by the atten-
dance officer, the superintendent may issue a citation as set forth in
Attachment A of this rule.

(4) Prior to issuing the citation set forth in Attachment A, the
superintendent, by personal service or certified mail, shall serve the
parent written notification that:

(a) States that the student is required to regularly attend a full-
time school;

(b) Explains that the failure to send the student and to maintain
the student in regular attendance is a Class C violation;

(c) States that the superintendent may issue a citation;

(d) Requires the parent and the student to attend a conference
with a designated school official; and

(e) Is written in the native language of the parent or guardian of
the student.

(5) The superintendent shall schedule the conference described
in section (4)(d) of this rule. If the parent does not attend the confer-
ence or fails to send the child to public school after the conference, the
superintendent may issue a citation provided by the Department of
Education in the form set forth as Attachment A which is incorpo-

rated by reference into this rule. The citation shall be served in person.
[ED. NOTE: Attachments referenced are available from the agency.]
Stat. Auth.: ORS 8.665, 153.110 - 153.310, 153.990, 339.010 - 339.090, 339.925 &
339.990
Stats. Implemented: ORS 339.090, 339.925, 339.990 & 8.665
Hist.: EB 33-1993(Temp), f. & cert. ef. 11-15-93; EB 4-1994, f. & cert. ef. 4-29-94; ODE
8-2000(Temp), f. 2-23-00, cert. ef. 2-23-00 thru 8-20-00; ODE 21-2000, f. & cert. f.
5-23-00

581-021-0100
School Traffic Patrols

(1) School traffic patrols will be operated in accordance with the
guidelines described in the Oregon Traffic Patrol Manual published
by the Oregon Department of Education.

(2) Upon a school district request, staff assigned to the School
Traffic Patrol Program will distribute equipment supplied by the Ore-
gon Highway Division; staff will also provide help for existing patrols,
and help establish and train new patrols.

(3) A school district may request that section (1) of this rule be
waived and that the district be allowed to operate a school traffic patrol
in accordance with district guidelines. The State Superintendent of
Public Instruction may approve such a waiver upon submission of evi-
dence that by following district guidelines, school traffic patrols can
be operated as efficiently and with no reduction in student safety as

compared to guidelines in Oregon Traffic Patrol Manual.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 336
Stats. Implemented: ORS 339.660
Hist.: EB 9-1987, f. & ef. 5-12-87

581-021-0110
Tobacco Free Schools

(1) For the purpose of this rule “tobacco” is defined to include
any lighted or unlighted cigarette, cigar, pipe, bidi, clove cigarette, and
any other smoking product, and spit tobacco, also known as smokeless,
dip, chew, and snuff, in any form.

(2) No student, staff member, or school visitor is permitted to
smoke, inhale, dip, or chew or sell tobacco at any time, including non-
school hours

(a) In any building, facility, or vehicle owned, leased, rented, or
chartered by the school district, school, or public charter school; or

(b) On school grounds, athletic grounds, or parking lots.

(3) No student is permitted to possess a tobacco product:

(a) In any building, facility, or vehicle owned, leased, rented, or
chartered by the school district, school, or public charter school; or

(b) On school grounds, athletic grounds, or parking lots.

(4) By January 1, 2006, school districts must establish policies
and procedures to implement and enforce this rule for students, staff
and visitors.
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(5) For purposes of this rule, the term “school district” includes
the Oregon School for the Deaf (OSD) and the Oregon School for the
Blind (OSB). The Oregon School for the Deaf and the Oregon School
for the Blind must establish, in cooperation with the Oregon Depart-
ment of Education, policies and procedures to implement and enforce

this rule for students, staff and visitors by June 30, 2006.
Stat. Auth.: ORS 326.051
Stats. Implemented: ORS 326.051
Hist.: ODE 30-2004, f. 9-15-04, cert. ef. 9-20-04; ODE 8-2006, f.& cert. ef 2-21-06

581-021-0200
Standard Education for Oregon Students

A Standard Education for Oregon Students is comprised of:

(1) Common Curriculum Goals. The Common Curriculum Goals
consist of:

(a) Essential Learning Skills. The Essential Learning Skills are
those skills essential to learning and necessary for understanding in the
subject matter areas. The skills are: Reading, writing, speaking, listen-
ing, mathematics, reasoning and study skills;

(b) Common Knowledge and Skills. The Common Knowledge
and Skills consists of facts, concepts, principles, rules, procedures and
methods of inquiry associated with the following subject matter areas:

(A) English Language Arts;

(B) Mathematics;

(C) Health Education;

(D) Science Education;

(E) Physical Education;

(F) Social Studies;

(G) Music;

(H) Art;

(I) Personal Finance;

(J) Second Language and Culture (proposed);

(K) Career Education.

(2) Professional — Technical Education. Occupational prepara-
tion which blends the interests and aptitudes of students with the skills
and experience needed to become employed, sustain economic inde-
pendence and enter advanced education and training.

(3) Education Programs Mandated by State or Federal Law and
Selected Other State Requirements Presently Constituted:

(a) The approximately 30 programs mandated by state statutes
are in two categories, instruction and support. They include a diverse
range of requirements such as protection of trees and shrubs, com-
memorating women in history, providing free textbooks, programs for
talented and gifted students, transportation and properly maintained
buildings and grounds;

(b) The three federally mandated programs are: The Asbestos
Hazard Emergency Act of 1986, as amended; The Individuals With
Disabilities Act, PL 101-476, that all children with disabilities have
an opportunity for a free appropriate public education; The Family
Education Rights and Privacy Act, PL 93-380, as amended by PL 93-
568, that imposes certain requirements and restrictions on the release
of student records;

(c) The following state requirements contained in OAR 581, divi-
sion 022:

(A) Goals for Elementary and Secondary Education;

(B) Graduation Requirements;

(C) Education of Talented and Gifted;

(D) Required Days of Instruction;

(E) Required Instructional Time;

(F) Kindergarten Programs;

(G) Standardization;

(H) Alternative Education Program;

(I) Special Education Program;

(J) Library Media Skills Instruction.

(4) Character Education. Character Education is the process of
helping students develop and practice the core ethical values that our
diverse society shares and holds important. These values include, but
are not limited to, respect, responsibility, caring, trustworthiness, jus-
tice and fairness, and civic virtue and citizenship.

(5) Student Activities under the auspices of the secondary
schools, which include the following:

(a) Student Government;

(b) Preparation of School Publications; e.g., newspaper, year-
book, literary magazine;

(c) Drama;

(d) Performing Music/Dance Groups;

(e) Interscholastic Athletics;

(f) Intramurals;

(g) Rally Squad/Dance Team/Flag Line;

(h) Competitive Speech and Debate;

(i) Instruction program-related clubs or organizations; e.g., Dis-
tributive Education Club of America, Future Business Leaders of
America, Future Farmers of America, Home Economics Related
Occupations, Vocational Industrial Clubs of America.

(6) International Understanding. International Understanding rep-
resents the knowledge, skills and attitudes needed to live effectively
in a world possessing limited natural resources and characterized by
ethnic diversity, cultural pluralism and an increased interdependence.
Such knowledge, skills and attitudes are developed through broad
exposure to international content in all subject areas and through learn-
ing a second language.

(7) Support Services Necessary to Provide a Standard Education
for Oregon Students:

(a) Student Services:

(A) Improving attendance;

(B) Counseling;

(C) Providing health services;

(D) Treating speech and hearing impaired students;

(E) Providing library, audio/video, television and computer learn-
ing.

(b) Staff Services:

(A) Measuring student achievement;

(B) Developing curriculum and training staff.

(c) Administrative Services:

(A) Administering the district and individual schools;

(B) Planning, research, processing of data.

(d) Business Services:

(A) Budgeting, payroll, inventory, internal audit;

(B) Buying and storing of supplies;

(C) Printing.

(e) Transportation Services:

(A) Providing home-to-school transportation for both regular and
special students;

(B) Transporting students to co-curricular activities.

(f) Food Services: Offering students nutritional lunches and
breakfasts;

(g) Operation and Maintenance Services: Keeping buildings,

equipment and grounds safe, working and in good condition.
Stat. Auth.: ORS 326.400, 326.410 & 336.067
Stats. Implemented: ORS 336.067
Hist.: EB 3-1991, f. & cert. ef. 2-28-91; EB 7-1993, f. & cert. ef. 2-11-93

581-021-0210
Evaluating Student Transcripts

When evaluating student transcripts, the school district shall:

(1) Accept credits and attendance completed in standard Oregon
schools as if they had been earned in the enrolling district;

(2) For out-of-state transfer students, accept credits and atten-
dance completed in standard secondary schools as if the requirements
had been completed in this state;

(3) For students from private, alternative, or nonstandard public
secondary schools:

(a) Determine the value of prior credits; and

(b) Determine the number of years of school attendance or equiv-
alent.

(4) Determine placement for students enrolled in Grades K/1
through 8;

(5) Determine the value of credits obtained through correspon-
dence courses in meeting the graduation requirements; and

(6) Determine the value of credits obtained in approved com-

munity college programs in meeting graduation requirements.
Stat. Auth.: ORS 326.565
Stats. Implemented: ORS 326.565
Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-1994, f. & cert. ef.
4-29-94

581-021-0211
Procedures to Make the Certificate of Initial Mastery Available to
Transfer Students, Private and Home Schooled Students and
Migrant Students

(1) Students transferring to an Oregon public school from a pub-
lic school in another state or country, from a private school in Oregon,
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another state or country or from home schooling may receive a Cer-
tificate of Initial Mastery from the student’s resident Oregon public
school district if the student meets all of the state and local require-
ments for the CIM applicable to them. Students who meet the require-
ments for Migrant Education under IASA Title 1C are specifically
included in this section.

(a) The student’s resident public school district must provide the
student with a reasonable opportunity to participate in all activities
applicable and appropriate for the student that are required to obtain
a CIM, including but not limited to state assessments and work sam-
ples.

(b) The school district must evaluate a transfer student’s educa-
tional records and other student work, if any, and score, where appro-
priate, student produced work samples for purposes of meeting CIM
requirements.

(c) The school district will award a CIM to the transfer student
meeting the requirements set out in OAR 581-022-1110, Certificate
of Initial Mastery Requirements.

(2) Students who are private schooled under ORS 339.030(1)(a)
or home schooled under ORS 339.030(1)(c)—(d) may obtain a CIM
from the student’s resident public school district if they meet all of the
requirements for the CIM applicable to them, including any additional
local school district CIM requirements.

(a) The private or home-schooled student’s resident school dis-
trict will, upon request, develop with the student and the student’s par-
ent or guardian a plan for the student to obtain a CIM. The plan must
ensure that the student has the opportunity to meet the CIM require-
ments set out in OAR 581-022-1110 including:

(A) The opportunity to participate in the appropriate state admin-
istered assessment;

(B) The opportunity for the student’s work samples to be appro-
priately scored; and

(C) The opportunity to meet all locally assessed CIM require-
ments and additional school district CIM requirements, if any.

(b) Upon submission of appropriate documentation indicating
that the student has met all of the state and local CIM requirements,
the private or home schooled student’s resident school district will
award the student a CIM as provided in OAR 581-022-1110(1).

(c) School districts are not required to provide private or home
schooled students who do not meet CIM requirements with the addi-
tional services or alternative educational options as provided in ORS
329.485(5) and OAR 581-022-1110(5) unless the student is enrolled
in the public school district.

(d) School districts and ESDs may charge a reasonable fee for
administering and scoring state assessments and work samples.

(e) For purposes of the school and district report cards as provid-
ed under ORS 329.105 and OAR 581-022-1060, scores received by
private and home schooled students who are exempt from compulsory
public school attendance requirements under ORS 339.030 will not be
made part of nor have any effect on the school’s or district’s assess-

ment results.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 326.051
Stats. Implemented: ORS 329.456
Hist.: ODE 13-2001, f. & cert. ef. 5-15-01

581-021-0220
Definitions

As used in OAR 581-021-0220 through 581-021-0440, the fol-
lowing definitions apply:

(1) “Attendance” includes, but is not limited to:

(a) Attendance in person or by correspondence; and

(b) The period during which a person is working under a work-
study program.

(2) “Directory Information” means those items of personally
identifiable information contained in an education record of a student
which would not generally be considered harmful or an invasion of pri-
vacy if disclosed. Directory information may include, and is not lim-
ited to, the student’s name, address, telephone listing, photograph, date
and place of birth, major field of study, participation in officially rec-
ognized activities and sports, weight and height of members of athletic
teams, dates of attendance, degrees and awards received, and the most
recent previous educational agency or institution attended.

(3) “Disclosure” means to permit access to or the release, transfer,
or other communication of education records, or the personally iden-

tifiable information contained in those records, to any party, by any
means, including oral, written, or electronic means.

(4) “Disciplinary action or proceeding” means the investigation,
adjudication, or imposition of sanctions by an educational agency or
institution with respect to an infraction or violation of the internal rules
of conduct applicable to students of the agency or institution.

(5) “Educational Agency or Institution” means any public or pri-
vate school, education service district, state institution, private agency
or youth care center providing educational services to students birth
through age 21, and through Grade 12, that receives federal or state
funds either directly or by contract or subcontract with the Department
under any program administered by the U.S. Secretary of Education
or the Department. “Educational agency or institution” does not
include those programs specifically excluded under 34 CFR § 99.1,
Table 99-A.

(6) “Education Records™:

(a) The term means those records that are directly related to a stu-
dent and maintained by an educational agency or institution or by a
party acting for the agency or institution;

(b) The term does not include:

(A) Records of instructional, supervisory, and administrative per-
sonnel and educational personnel ancillary to those persons that are
kept in the sole possession of the maker of the record, and are not
accessible or revealed to any other person except a temporary substi-
tute for the maker of the record;

(B) Records of the law enforcement unit of an educational agency
or institution, subject to the provisions of OAR 581-021-0225.

(C) Records relating to an individual who is employed by an edu-
cational agency or institution, that are made and maintained in the nor-
mal course of business, that relate exclusively to the individual in that
individual’s capacity as an employee and that are not available for use
for any other purpose. Records relating to an individual in attendance
at the agency or institution who is employed as a result of his or her
status as a student are education records and not excepted under this
subsection;

(D) Records on a student who is 18 years of age or older, or is
attending an institution of postsecondary education, that are:

(1) Made or maintained by a physician, psychiatrist, psychologist,
or other recognized professional or paraprofessional acting in his or
her professional capacity or assisting in a paraprofessional capacity;

(i1) Made, maintained, or used only in connection with treatment
of the student; and

(iii) Disclosed only to individuals providing the treatment. For
the purpose of this definition, “treatment” does not include remedial
educational activities or activities that are part of the program of
instruction at the agency or institution.

(E) Records that only contain information relating to activities in
which an individual engaged after he or she is no longer a student at
that agency or institution;

(F) Medical or nursing records which are made or maintained
separately and solely by a licensed health care professional who is not
employed by the educational agency or institution, and which are not
used for education purposes of planning.

(7) “Eligible Student” means a student who has reached 18 years
of age, or a student who is attending only an institution of postsec-
ondary education and is not enrolled in a secondary school.

(8) “Institution of Postsecondary Education” means an institution
that provides education to students beyond the secondary school level;
“secondary school level” means the educational level (not beyond
Grade 12) at which secondary education is provided.

(9) “Parent” means a parent of a student and includes a natural
parent, a guardian, an individual authorized in writing to act as a parent
in the absence of a parent or a guardian, or a surrogate parent appointed
to represent a student with disabilities. The term does not include the
state if the child is a ward of the state and the student is eligible for
special education services or is suspected of being eligible for special
education services under state and federal law.

(10) “Party” means an individual, agency, institution, or organi-
zation.

(11) “Personally Identifiable Information” includes, but is not
limited to:

(a) The student’s name;

(b) The name of the student’s parent or other family member;

(c) The address of the student or student’s family;
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(d) A personal identifier, such as the student’s social security
number or student number;

(e) A list of personal characteristics that would make the student’s
identity easily traceable; and

(f) Other information that would make the student’s identity eas-
ily traceable.

(12) “Record” means any information recorded in any way in-
cluding, but not limited to, handwriting, print, tape, film, microfilm
and microfiche.

(13) “Student” means any individual who is or has been in atten-
dance at an educational agency or institution and regarding whom the

agency or institution maintains education records.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 326.565 & 34 CFR § 99.3
Stats. Implemented: ORS 326.565
Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-1994, f. & cert. ef. 4-29-
94; EB 20-1995, f. & cert. ef. 7-25-95

581-021-0225
Records of Law Enforcement Units

(1) “Law enforcement unit” means any individual, office, depart-
ment, division, or other component of an educational agency or insti-
tution, such as a unit of commissioned police officers or noncommis-
sioned security guards, that is officially authorized or designated by
that agency or institution to:

(a) Enforce any local, state, or federal law, or refer to appropriate
authorities a matter for enforcement of any local, state, or federal law
against any individual or organization other than the agency or insti-
tution itself; or

(b) Maintain the physical security and safety of the agency or
institution.

(2) A component of an educational agency or institution does not
lose its status as a law enforcement unit if it also performs other, non-
law enforcement functions for the agency or institution, including
investigation of incidents or conduct that constitutes or leads to a dis-
ciplinary action or proceedings against the student.

(3) Records of a law enforcement unit means those records, files,
documents, and other materials that are:

(a) Created by a law enforcement unit;

(b) Created for a law enforcement purpose; and

(c) Maintained by the law enforcement unit.

(4) Records of a law enforcement unit does not mean:

(a) Records created by a law enforcement unit for a law en-
forcement purpose that are maintained by a component of the edu-
cational agency or institution other than the law enforcement unit; or

(b) Records created and maintained by a a law enforcement unit
exclusively for a nonlaw enforcement purpose, such as a discplinary
action or proceeding conducted by the educational agency or institu-
tion.

(5) Nothing in this rule prohibits an educational agency or insti-
tution from contacting its law enforcement unit, orally or in writing,
for the purpose of asking that unit to investigate a possible violation
of, or to enforce, any local, state, or federal law.

(6) Education records, and personally identifiable information
contained in education records, do not lose their status as education
records and remain subject to the Act, including the disclosure provi-
sions of OAR 581-021-0330, while in the possession of the law
enforcement unit.

(7) This rule neither requires nor prohibits the disclosure by an

educational agency or institution of its law enforcement unit records.
Stat. Auth.: ORS 326.565 & 34 CFR § 99.8
Stats. Implemented:
Hist.: EB 20-1995, f. & cert. ef. 7-25-95

581-021-0230
The Rights of Parents

An educational agency or institution shall give full rights under
OAR 581-021-0220 through 581-021-0420 to either parent, unless the
agency or institution has been provided with evidence that there is a
court order, state statute, or legally binding document relating to such
matters as divorce, separation, or custody that specifically revokes

these rights.
Stat. Auth.: ORS 326.565 & 34 CFR § 99.4
Stats. Implemented: ORS 326.565
Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-1994, f. & cert. ef.
4-29-94

581-021-0240
The Rights of Eligible Students

When a student becomes an eligible student, the rights accorded
to, and consent required of, parents under OAR 581-021-0220 through
581-021-0420 transfer from the parents to the student. Nothing pre-
vents educational agencies or institutions from giving students rights

in addition to those given to parents.
Stat. Auth.: ORS 326.565 & 34 CFR § 99.5
Stats. Implemented: ORS 326.565
Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-1994, f. & cert. ef. 4-29-
94

581-021-0250
An Educational Agency or Institution’s Policy Regarding Student
Education Records

(1) Each educational agency or institution shall adopt a policy
regarding how the agency or institution meets the requirements of
OARs 581-021-0220 through 581-021-0430. The policy shall include:

(a) A description of how the agency or institution annually
informs parents and students of their rights, in accordance with OAR
581-021-0260;

(b) A description of how a parent or eligible student may inspect
and review education records under OAR 581-021-0270, including at
least:

(A) The procedure the parent or eligible student must follow to
inspect and review the records;

(B) A description of the circumstances in which the agency or
institution believes it has a legitimate cause to deny a request for a
copy of those records, with an understanding that it may not deny
access to education records;

(C) A schedule of fees (if any) to be charged for copies; and

(D) A list of the types and locations of education records main-
tained by the agency or institution, and the titles and addresses of the
officials responsible for the records.

(c) A statement that personally identifiable information will not
be released from an education record without the prior written consent
of the parent or eligible student, except under one or more of the con-
ditions described in OAR 581-021-0340;

(d) A statement indicating whether the educational agency or
institution has a policy of disclosing personally identifiable infor-
mation under OAR 581-021-0340(1), and, if so, a specification of the
criteria for determining which parties are school officials and what the
agency or institution considers to be a legitimate educational interest.
With respect to students with disabilities, each educational agency or
institution shall maintain, for public inspection, a current listing of the
names and positions of those employees within the agency who have
access to personally identifiable information;

(e) A statement that a record of disclosures will be maintained
as required by OAR 581-021-0400, and that a parent or eligible student
may inspect and review that record;

(f) Specification by the educational agency or institution of the
types of personally identifiable information the agency or institution
has designated as directory information under OAR 581-021-0390;

(g) A statement that the agency or institution permits a parent or
eligible student to request correction of the student’s education records
under OAR 581-021-0300, to obtain a hearing under OAR 581-021-
0310(1), and to add a statement to the record under OAR 581-021-
0310(3);

(h) A statement that the educational agency or institution annu-
ally notifies parents and eligible students of their rights to review and
propose amendments to the student’s education records;

(i) A statement that the educational agency or institution main-
tains a permanent record on each student which includes the:

(A) Name and address of the educational agency or institution;

(B) Full legal name of the student;

(C) Student’s birth date and place of birth;

(D) Name of parents/guardians;

(E) Date of entry into the school;

(F) Name of school previously attended;

(G) Courses of study and marks received;

(H) Data documenting a student’s progress toward the Certificate
of Initial Mastery (CIM) and Certificate of Advanced Mastery (CAM),
including where appropriate, dates of achievement of CIM and CAM;

(I) Credits earned;

(J) Attendance;
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(K) Date of withdrawal from school;

(L) Social security number, subject to subsection (1)(j) of this
rule; and

(M) Such additional information as the educational agency or
institution may prescribe.

(j) A statement that the educational agency or institution will
request the social security number of a student and will include the
social security number on the permanent student record only if the par-
ent or eligible student complies with the request. The request shall
include notification to the parent or eligible student that the provision
of the social security number is voluntary and notification of the pur-
poses for which the social security number will be used;

(k) A statement that the educational agency or institution pro-
vides for the retention of permanent records in a minimum one-hour
fire-safe place in the educational agency or institution, or for keeping
duplicate permanent records in a safe depository outside the building;

(1) A statement that within ten days of a student seeking enroll-
ment in or services from a public or private school including an ESD,
or when a student is placed in a state institution other than an institu-
tion of postsecondary education, or a private agency or youth care cen-
ter (hereinafter referred to as the new educational agency), the new
educational agency shall notify the public or private school, education
service district, institution, agency, or youth care center in which the
student was formerly enrolled (hereinafter referred to as the former
educational agency), and shall request the student’s education records;

(m) A statement that, subject to ORS 339.260, the former edu-
cational agency shall transfer all requested student education records
relating to the particular student to the new educational agency no later
than 10 days after receipt of the request;

(n) A statement that the education records transferred to the new
educational agency shall include any education records relating to the
particular student retained by an education service district;

(0) A statement that the educational agency shall retain originals
of student education records for time periods and under such condi-
tions as prescribed in OAR 166-405-0010 through 166-415-0010,
except that originals shall be transferred to a new education agency
upon request.

(p) A statement that the educational agency or institution has a
policy of disclosing personally identifiable information from an edu-
cation record to an ESD, state regional program, or other educational
agency or institution that has requested the records and in which the
student seeks or intends to enroll or is enrolled or receives services
from. The term “receives services” includes, but is not limited to, an
evaluation or re-evaluation for purposes of determining whether a stu-
dent has a disability; and

(q) Provision that, when original records have been transferred
to a new educational agency as required in subsection (1)(0) of this
rule, readable photocopies of the following documents shall be
retained by the former educational agency or institution for time peri-
ods and under such conditions as prescribed in OAR 166-405-0010
through OAR 166-415-0010:

(A) The student’s permanent record as defined in subsection
(1)(i) of this rule; and

(B) Such special education records as are necessary to document
compliance with state and federal audits.

(2) For purposes of subsection (1)(1) of this rule:

(a) “Private agency” means an agency with which the Depart-
ment of Education contracts under ORS 343.961; and

(b) “Youth care center” means a center as defined in ORS
420.855.

(3) The educational agency or institution shall state the policy in
writing and make a copy of it available on request to a parent or eli-

gible student.
Stat. Auth.: ORS 326.565 & 34 CFR § 99.6
Stats. Implemented: ORS 326.565 & 326.575
Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-1994, f. & cert. ef. 4-29-
94; EB 20-1995, f. & cert. ef. 7-25-95; EB 12-1997(Temp), f. & cert. ef. 8-28-97; ODE
4-1998, f. & cert. ef. 2-27-98; ODE 10-1998, f. & cert. ef. 6-23-98

581-021-0260
An Educational Agency or Institution’s Annual Notification

(1) Each educational agency or institution shall annually notify
parents of students currently in attendance, and eligible students cur-
rently in attendance, at the agency or institution of their rights under

OAR 581-021-0220 through 581-021-0440. The notice must include
a statement that the parent or eligible student has a right to:

(a) Inspect and review the student’s education records;

(b) Request the amendment of the student’s education records to
ensure that they are not inaccurate, misleading, or otherwise in viola-
tion of the student’s privacy or other rights;

(c) Consent to disclosures of personally identifiable information
contained in the student’s education records, except to the extent that
these rules authorize disclosure without consent;

(d) Pursuant to OAR 581-021-0410, file with the U.S. De part-
ment of Education a complaint under 34 CFR § 99.64 concerning
alleged failures by the agency or institution to comply with the require-
ments of the Family Educational Rights and Privacy Act; and

(e) Obtain a copy of the policy adopted under OAR 581-021-
0250.

(2) Each educational agency or institution shall annually notify
parents and eligible students of what it considers to be directory infor-
mation and the conditions for disclosure of such information as pro-
vided in OAR 581-021-0390.

(3) Each educational agency or institution shall annually notify
parents or eligible students that it forwards education records requested
under OAR 581-021-0250(1)(m) and (p) within 10 days of receiving
the request.

(4) The notice provided under section (1) of this rule must also
indicate the places where copies of the policy adopted under OAR
581-021-0250 are located.

(5) An educational agency or institution may provide this notice
by any means that are reasonably likely to inform the parents and eli-
gible students of their rights;

(6) An agency or institution of elementary or secondary educa-
tion shall effectively notify parents of students who have a primary or

home language other than English.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 326.565 & 34 CFR § 99.7
Stats. Implemented: ORS 326.565
Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-1994, f. & cert. ef. 4-29-
94; EB 20-1995, f. & cert. ef. 7-25-95

581-021-0270
Rights of Inspection and Review of Education Records

(1) Except as limited under OAR 581-021-0290, each educa-
tional agency or institution shall permit a parent, an eligible student,
or a representative of a parent if authorized in writing by the parent,
to inspect and review the education records of the student.

(2) The educational agency or institution shall comply with a
request for access to records within a reasonable period of time, but
in no case more than 45 days after it has received the request.

(3) The educational agency or institution shall respond to the rea-
sonable requests for explanations and interpretations of the records.

(4) If a parent or an eligible student so requests, the educational
agency or institution shall give the parent or eligible student a copy
of the student’s education records pursuant to ORS 192.440, except
that no copy of test protocols, test questions and answers, and other
documents described in ORS 192.501(4) shall be provided unless
authorized by federal law.

(5) The educational agency or institution shall not destroy any
education records if there is an outstanding request to inspect and
review the records under this rule.

(6) While an education agency or institution is not required to
give an eligible student access to treatment records under the definition
of “education records” in OAR 581-021-0220(6)(b)(D), the student
may, at his or her expense, have those records reviewed by a physician

or other appropriate professional of the student’s choice.
Stat. Auth.: ORS 192.440, 192.501(4), 326.565 & 34 CFR § 99.10
Stats. Implemented: ORS 326.565
Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-1994, f. & cert. ef. 4-29-
94; EB 20-1995, £. & cert. ef. 7-25-95

581-021-0280
Fees for Copies of Education Records

(1) Student records are public records under ORS 192.410
through 192.505 but are exempt from disclosure except as authorized
by OAR 581-021-0220 through 581-021-0440.

(2) Unless the imposition of a fee effectively prevents a parent
or eligible student from exercising the right to inspect and review the
student’s education records, an educational agency or institution may
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charge a fee for a copy of an educational record which is made for the
parent or eligible student subject to section (3) of this rule.

(3) Notwithstanding ORS 192.440(3), an educational agency or
institution may not charge a fee to search for or to retrieve the edu-

cation records of a student.
Stat. Auth.: ORS 192.410 - 192.505, 326.565 & 34 CFR § 99.11
Stats. Implemented: ORS 326.565
Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-1994, f. & cert. ef. 4-29-
94

581-021-0290
Limitations on the Right to Inspect and Review Records

If the education records of a student contain information on more
than one student, the parent or eligible student may inspect, review,

or be informed of only the specific information about that student.
Stat. Auth.: ORS 326.565 & 34 CFR § 99.12
Stats. Implemented: ORS 326.565
Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-1994, f. & cert. ef. 4-29-
94

581-021-0300
A Parent or Eligible Student’s Request for Amendment of a
Student’s Education Records

(1) If a parent or eligible student believes the education records
relating to the student contain information that is inaccurate, mis-
leading, or in violation of the student’s rights of privacy or other rights,
he or she may ask the educational agency or institution to amend the
record.

(2) The education agency or institution shall decide whether to
amend the record as requested within a reasonable time after the agen-
cy or institution receives the request.

(3) If the educational agency or institution decides not to amend
the record as requested, it shall inform the parent or eligible student
of its decision and of his or her right to a hearing under OAR 581-021-

0310.
Stat. Auth.: ORS 326.565 & 34 CFR § 99.20
Stats. Implemented: ORS 326.565
Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-1994, f. & cert. ef. 4-29-
94

581-021-0310
Right to a Hearing to Challenge Content

(1) An educational agency or institution shall give a parent or
eligible student, on request, an opportunity for a hearing to challenge
the content of the student’s education records on the grounds that the
information contained in the education records is inaccurate, mislead-
ing, or in violation of the privacy or other rights of the student.

(2) If, as a result of the hearing, the educational agency or insti-
tution decides that the information is inaccurate, misleading, or oth-
erwise in violation of the privacy or other rights of the student, it shall:

(a) Amend the record accordingly; and

(b) Inform the parent or eligible student of the amendment in
writing.

(3) If, as a result of the hearing, the educational agency or insti-
tution decides that the information in the education record is not inac-
curate, misleading, or otherwise in violation of the privacy or other
rights of the student, it shall inform the parent or eligible student of
the right to place a statement in the record commenting on the contest-
ed information in the record or stating why he or she disagrees with
the decision of the educational agency or institution, or both.

(4) If an educational agency or institution places a statement in
the education records of a student under section (3) of this rule, the
agency or institution shall:

(a) Maintain the statement with the contested part of the record
for as long as the record is maintained; and

(b) Disclose the statement whenever it discloses the portion of the

record to which the statement relates.
Stat. Auth.: ORS 326.565 & 34 CFR § 99.21
Stats. Implemented: ORS 326.565
Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-1994, f. & cert. ef. 4-29-
94

581-021-0320
Minimum Requirements for the Conduct of a Hearing

The hearing required by OAR 581-021-0310 must meet at a
minimum the following requirements:

(1) The educational agency or institution shall hold the hearing
within a reasonable time after it has received the request for the hearing
from the parent or eligible student.

(2) The educational agency or institution shall give the parent or
eligible student notice of the date, time, and place, reasonably in
advance of the hearing.

(3) The hearing may be conducted by any individual, including
an official of the educational agency or institution, who does not have
a direct interest in the outcome of the hearing.

(4) The educational agency or institution shall give the parent or
eligible student a full and fair opportunity to present evidence relevant
to the issues raised under OAR 581-021-0310. The parent or eligible
student may, at their own expense, be assisted or represented by one
or more individuals of his or her own choice, including an attorney.

(5) The educational agency or institution shall make its decision
in writing within a reasonable period of time after the hearing.

(6) The decision must be based solely on the evidence presented
at the hearing, and must include a summary of the evidence and the

reasons for the decision.
Stat. Auth.: ORS 326.565 & 34 CFR § 99.22
Stats. Implemented: ORS 326.565
Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-

581-021-0330
Prior Consent to Disclose Information

(1) The parent or eligible student shall provide a signed and dated
written consent before an educational agency or institution discloses
personally identifiable information from the student’s education
records, except as provided in OAR 581-021-0340.

(2) The written consent must:

(a) Specify the records that may be disclosed;

(b) State the purpose of the disclosure; and

(c) Identify the party or class of parties to whom the disclosure
may be made.

(3) When a disclosure is made under section (1) of this rule:

(a) If a parent or eligible student so requests, the educational
agency or institution shall provide him or her with a copy of the
records disclosed; and

(b) If the parent of a student who is not an eligible student so
requests, the agency or institution shall provide the student with a copy

of the records disclosed.
Stat. Auth.: ORS 326.565 & 34 CFR § 99.30
Stats. Implemented: ORS 326.565
Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-1994, f. & cert. ef. 4-29-
94; EB 20-1995, f. & cert. ef. 7-25-95

581-021-0340
Exceptions to Prior Consent

With the exception of sections (5) and (10) of this rule, an edu-
cational agency or institution shall disclose personally identifiable
information from an education record of a student without the consent
required by OAR 581-021-0330 if the disclosure meets one or more
of the following conditions:

(1) The disclosure is to school board members during executive
session pursuant to ORS 332.061, or to other school officials and
teachers within the educational agency whom the agency or institution
has determined to have legitimate educational interests.

(2) The disclosure is to officials of another school, school system,
institution of postsecondary education, education service district, state
regional program, or other educational agency that has requested the
records and in which the student seeks or intends to enroll, or is
enrolled in or receives services from the other agency or institution.
The term “receives services” includes, but is not limited to, an eval-
uation or re-evaluation for purposes of determining whether a student
has a disability.

(3) The disclosure is, subject to the requirements of OAR 581-
021-0370, to authorized representatives of:

(a) The Comptroller General of the United States;

(b) The Secretary of the U.S. Department of Education;

(c) State and local educational authorities; or

(d) The Oregon Secretary of State’s Audit Division.

(4) The disclosure is in connection with financial aid for which
the student has applied or which the student has received, if the infor-
mation is necessary for such purposes as to:

(a) Determine eligibility for the aid;

(b) Determine the amount of the aid;
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(c) Determine the conditions for the aid; or

(d) Enforce the terms and conditions of the aid;

(e) As used in this section, “financial aid” means a payment of
funds provided to an individual (or a payment in king of tangible or
intangible property to the individual) that is conditioned on the indi-
vidual’s attendance at an education agency or institution.

(5)(a) The disclosure is to organizations conducting studies for,
or on behalf of, educational agencies or institutions to:

(A) Develop, validate, or administer predictive tests;

(B) Administer student aid programs; or

(C) Improve instruction.

(b) The agency or institution may disclose information under this
section only if:

(A) The study is conducted in a manner that does not permit per-
sonal identification of parents and students by individuals other than
representatives of the organization; and

(B) The information is destroyed when no longer needed for the
purposes for which the study was conducted.

(c) For the purposes of this section, the term “organization”
includes, but is not limited to, federal, state and local agencies, and
independent organizations.

(6) The disclosure is to accrediting organizations to carry out their
accrediting functions.

(7) The disclosure is to parents of a dependent student, as defined
in Section 152 of the Internal Revenue Code of 1986.

(8) The disclosure is to comply with a judicial order or lawfully
issued subpoena. The educational agency or institution may disclose
information under this section only if the agency or institution makes
a reasonable effort to notify the parent or eligible student of the order
or subpoena in advance of compliance.

(9) The disclosure is in connection with a health or safety emer-
gency, under the conditions described in OAR 581-021-0380.

(10) The disclosure is information the educational agency or
institution has designated as “directory information,” under the con-
ditions described in OAR 581-021-0390.

(11) The disclosure is to the parent of a student who is not an eli-

gible student or to an eligible student.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 326.565 & 34 CFR § 99.31
Stats. Implemented: ORS 326.565
Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-1994, f. & cert. ef. 4-29-
94; EB 20-1995, f. & cert. ef. 7-25-95

581-021-0350
Limitations on the Redisclosure of Information

(1) An educational agency or institution may disclose personally
identifiable information from an education record only on the con-
dition that the party to whom the information is disclosed will not dis-
close the information to any other party without the prior consent of
the parent or eligible student. The officers, employees, and agents of
a party that receives information under this section may use the infor-
mation, but only for the purposes for which the disclosure was made.

(2) Section (1) of this rule does not prevent an educational agency
or institution from disclosing personally identifiable information with
the understanding that the party receiving the information may make
further disclosures of the information on behalf of the educational
agency or institution if:

(a) The disclosures meets the requirements of OAR 581-021-
0340; and

(b) The educational agency or institution has complied with the
requirements in OAR 581-021-0400(2).

(3) Section (1) of this rule does not apply to disclosures of direc-
tory information under OAR 581-021-0340(10) or to disclosures to a
parent or student under OAR 581-021-0340(11).

(4) Except for disclosures under OAR 581-021-0340(10) and
(11), an educational agency or institution shall inform a party to whom

disclosure is made of the requirements of this rule.
Stat. Auth.: ORS 326.565 & 34 CFR § 99.33
Stats. Implemented: ORS 326.565
Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-1994, f. & cert. ef.
4-29-94

581-021-0360
Conditions for the Disclosure of Information to Other Educational
Agencies or Institutions

(1) An educational agency or institution that discloses an edu-
cation record under OAR 581-021-0340(2) shall:

(a) Annually notify parents or eligible students that it forwards
education records requested under OAR 581-021-0250(1)(m) and (p)
within 10 days of receiving the request;

(b) Give the parent or eligible student, upon request, a copy of
the record that was disclosed; and

(c) Give the parent or eligible student, upon request, an oppor-
tunity for a hearing.

(2) An educational agency or institution may disclose an educa-
tion record of a student in attendance to another educational agency
or institution if:

(a) The student is enrolled in or receives services from the other
agency or institution; and

(b) The disclosure meets the requirements of section (1) of this

rule.
Stat. Auth.: ORS 326.565 & 34 CFR § 99.34
Stats. Implemented: ORS 326.565
Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-1994, . & cert. ef. 4-29-
94; EB 20-1995, f. & cert. ef. 7-25-95

581-021-0370
Conditions for the Disclosure of Information for Federal or State
Program Purposes

(1) The officials listed in OAR 581-021-0340(3) shall have ac-
cess to education records in connection with an audit or evaluation of
federal or state supported education programs, or for the enforcement
of or compliance with federal or state legal requirements which relate
to those programs.

(2) Information that is collected under section (1) of this rule
must:

(a) Be protected in a manner that does not permit personal identi-
fication of individuals by anyone except the officials referred to in sec-
tion (1) of this rule; and

(b) Be destroyed when no longer needed for the purposes listed
in section (1) of this rule.

(3) Section (2) of this rule does not apply if:

(a) The parent or eligible student has given written consent for
the disclosure under OAR 581-021-0330; or

(b) The collection of personally identifiable information is specif-

ically authorized by state or federal law.
Stat. Auth.: ORS 326.565 & 34 CFR § 99.35
Stats. Implemented: ORS 326.565
Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-1994, . & cert. ef. 4-29-
94

581-021-0380
Conditions for the Disclosure of Information in Health and Safety
Emergencies

(1) An educational agency or institution shall disclose personally
identifiable information from an education record to law enforcement,
child protective services, and health care professionals, and other
appropriate parties in connection with a health and safety emergency
if knowledge of the information is necessary to protect the health and
safety of the student or other individuals.

(2) As used in this rule, a “health or safety emergency” includes,
but is not limited to, law enforcement efforts to locate a child who may
be a victim of kidnap, abduction, or custodial interference and law
enforcement or child protective services efforts to respond to a report
of child abuse or neglect pursuant to ORS 418.750 to 418.760.

(3) Sections (1) and (2) of this rule shall be strictly construed.
Stat. Auth.: ORS 326.565, 336.187 & 34 CFR § 99.36

Stats. Implemented: ORS 336.187 & 326.565

Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-1994, f. & cert. ef. 4-29-
94

581-021-0390
Conditions for the Disclosure of Directory Information

(1) An educational agency or institution may disclose directory
information if it has given annual public notice to parents of students
in attendance and eligible students in attendance at the educational
agency or institution of:

(a) The types of personally identifiable information that the edu-
cational agency or institution has designated as directory information;

(b) A parent or eligible student’s right to refuse to let the edu-
cational agency or institution designate any or all of those types of
information about the student as directory information; and

(c) The period of time within which a parent or eligible student
has to notify the educational agency or institution in writing that he
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or she does not want any or all of those types of information about the
student designated as directory information.

(2) An educational agency or institution may disclose directory
information about former students without meeting the conditions in

section (1) of this rule.
Stat. Auth.: ORS 326.565 & 34 CFR § 99.37
Stats. Implemented: ORS 326.565
Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-1994, . & cert. ef. 4-29-
94; EB 20-1995, f. & cert. ef. 7-25-95

581-021-0400
Recordkeeping Requirements

(1) An educational agency or institution shall maintain a record
of each request for access to and each disclosure of personally iden-
tifiable information from the education records of each student:

(a) The agency or institution shall maintain the record with the
education records of the student as long as the records are maintained;
(b) For each request or disclosure the record must include:

(A) The parties who have requested or received personally identi-
fiable information from the education records;

(B) The date access was given; and

(C) The legitimate interests the parties had in requesting or ob-
taining the information.

(2) If an educational agency or institution discloses personally
identifiable information from an education record with the under-
standing authorized under OAR 581-021-0350(2), the record of dis-
closure required under this section must include:

(a) The names of the additional parties to which the receiving
party may disclose the information on behalf of the educational agency
or institution; and

(b) The legitimate interests under OAR 581-021-0340 which
each of the additional parties has in requesting or obtaining the infor-
mation.

(3) The following parties may inspect the record relating to each
student:

(a) The parent or eligible student;

(b) The school official or his or her assistants who are responsible
for the custody of the records;

(c) Those parties authorized in OAR 581-021-0340(1) and (3) for
the purposes of auditing the recordkeeping procedures of the educa-
tional agency or institution.

(4) Section (1) of this rule does not apply if the request was from
or the disclosure was to:

(a) The parent or eligible student;

(b) A school official under OAR 581-021-0340(1);

(c) A party with written consent from the parent or eligible stu-
dent; or

(d) A party seeking directory information.

Stat. Auth.: ORS 326.565 & 34 CFR § 99.32

Stats. Implemented: ORS 326.565

Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-1994, f. & cert. ef. 4-29-
94

581-021-0410
Filing a Federal Complaint

(1) A person may file a written complaint with the Family Policy
Compliance Office, U.S. Department of Education, regarding an
alleged violation under the Family Educational Rights and Privacy
Act. The office’s address is: Family Policy Compliance Office, U.S.
Department of Education, Washington, D.C. 20202.

(2) A timely complaint under section (1) of this rule is defined
as an allegation of a violation of the Family Educational Rights and
Privacy Act that is submitted to the Family Policy Compliance Office
within 180 days of the date of the alleged violation or of the date that
the complainant knew or reasonable should have know of the alleged
violation.

(3) The Family Policy Compliance Office extends the time limit
in section (2) of this rule if the complainant shows that he or she was
prevented by circumstances beyond the complainant’s control from
submitting the matter within the time limit, or for other reasons con-

sidered sufficient by the Family Policy Compliance Office.
Stat. Auth.: ORS 326.565 & 34 CFR § 99.63 & 99.64
Stats. Implemented: ORS 326.565
Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-1994, f. & cert. ef.
4-29-94

581-021-0420
Civil Action

Any person claiming to be aggrieved by the reckless disclosure
of personally identifiable information from a student’s education
records, as prohibited by OAR 581-021-0220 through 581-021-0440,

may file a civil action in circuit court pursuant to ORS 30.864.
Stat. Auth.: ORS 30.864 & 326.565
Stats. Implemented: ORS 326.565
Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-1994, f. & cert. ef. 4-29-
94

581-021-0430
The Distribution of Rules Relating to Student Records
(1) The State Board of Education shall distribute the administra-
tive rules regarding student education records to all school districts.
(2) School districts shall make those rules available to the public

schools in the district and to the public.
Stat. Auth.: ORS 326.565
Stats. Implemented: ORS 326.565
Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-1994, f. & cert. ef. 4-29-
94

581-021-0440
Effective Date of Student Education Records Rules

OARs 581-021-0220; 581-021-0250, 581-021-0260; 581-021-
0270; 581-021-0330; 581-021-0340; 581-021-0360; 581-021-0390;

and 581-021-0440 shall go into effect August 14, 1995.
Stat. Auth.: ORS 326.565 & CFR § 99.37
Stats. Implemented: ORS 326.565
Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-1994, . & cert. ef. 4-29-
94; EB 20-1995, f. & cert. ef. 7-25-95

DIVISION 22

STANDARDS FOR PUBLIC ELEMENTARY AND
SECONDARY SCHOOLS

581-022-0102
Definitions

The following definitions apply to OARs 581-022-0102 through
581-022-0805, unless otherwise indicated by context:

(1) “Applied Arts”: Those areas of study related to the design and
fabrication of functional objects and/or the acquisition of practical
skills (e.g., business education, home economics, industrial arts, voca-
tional education).

(2) “Assessment”: Systematic gathering of data with the purpose
of appraising and evaluating children’s social, physical, emotional, and
intellectual development. Activities may include testing to obtain and
organize information on student performance in specific subject areas.

(3) “Career Development”: The exploration of personal interests
and abilities with regard to career selection, and the development of
tentative career goals.

(4) “Career Education™: A process for improving educational
programs to enhance student understanding of and preparation for
work and continuing career development.

(5) “Career Endorsement”: An endorsement that acknowledges
attainment of technical knowledge and skills that leads to industry cer-
tification. Career endorsements may be linked to existing industry cer-
tifications offered by workforce or postsecondary institutions or devel-
oped jointly by the school district and appropriate next step partner.

(6) “Career Learning Frameworks”: Planning tools that integrate
learning in a career context used to guide the development of a stu-
dent’s education plan and learning experiences. The frameworks may
be used to guide the development of career-focused programs. The
frameworks describe a broad grouping of careers and related educa-
tional requirements, knowledge and skills and concepts, and suggested
applications within the broad career path.

(7) “Career-Related Learning Experiences”: Structured student
activities in the community, the workplace, or in school that connect
academic content and career-related learning to real life applications.
These experiences extend, reinforce and support classroom learning.
They include, but are not limited to:

(a) Workplace mentoring;

(b) Workplace simulations;

(c) School-based enterprises;

(d) Structured work experiences;
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(e) Cooperative work and study programs;

(f) On-the-job training;

(g) Apprenticeship programs;

(h) Service learning; and

(i) Field-based investigations.

(8) “Career-Related Learning Standards™: A demonstration of
knowledge and skill in personal management, problem solving, team-
work, communication, career development, and employment founda-
tions.

(9) “Certificate of Advanced Mastery (CAM)”: Recognition of
student attainment of the following requirements:

(a) Develop an education plan and build an education profile;

(b) Meet the performance standard for extended application
through a collection of evidence;

(c) Meet the performance standard for career-related knowledge
and skills;

(d) Participate in career-related learning experiences as outlined
in the education plan;

(e) Meet specific Certificate of Initial Mastery performance stan-
dards in English, mathematics, science, and social sciences through
CIM assessment options.

(10) “Collection of Evidence”: Evidence collected by the student
that demonstrates their ability to apply what they know and can do to
new situations and problems. This collection of evidence will be
assessed as a whole, against a standard (set of sufficiency and profi-
ciency criteria).

(11) “Common Curriculum Goals”: The knowledge and skills
expected of all students as a result of their educational experience;
defined by the state as:

(a) The Essential Learning Skills that consist of selected skills in
reading, writing, mathematics, listening, speaking, study skills and rea-
soning (including critical thinking and scientific method); and

(b) The Common Knowledge and Skills in instructional programs
as adopted by the State Board of Education.

(12) “Common Knowledge and Skills in Instructional Programs’:
Facts, concepts, principles, rules, procedures and methods of inquiry
associated with specific subject matter areas as adopted by the State
Board of Education.

(13) “Common School District”: A school district other than a
union high school district formed primarily to provide education in all
or part of grades K through 12 to pupils residing within the district
(ORS 330.005(2)(b)). See section (20) of this rule.

(14) “Community Partnerships”: Collaborations to network
resources to assist students to meet state and local standards and pre-
pare students for post high school transitions. These partnerships
include parents, students, business, education, government and com-
munity-based organizations.

(15) “Compliance Indicator”: Statement of the action taken by a
local district which can be accepted as evidence that the district is in
compliance with the intent of a particular state standard.

(16) “Conditionally Standard School’”: A school that fails to meet
the standards but has submitted a plan of correction, approved by the
district school board, to the State Superintendent.

(17) “Course Goals™: Statements describing the knowledge and
skills students are expected to acquire as a result of having completed
a course, elementary unit, or grade level.

(18) “Diploma”: The document issued by school districts attest-
ing to the holder’s having:

(a) Demonstrated competencies the district school board has
adopted for graduation;

(b) Completed the state required 22 units of credit and any addi-
tional units of credit the district school board specifies;

(c) Completed the requirements for developing an education plan
and education profile, building a collection of evidence to demonstrate
extended application, demonstrating career-related knowledge and
skills, and participating in career-related learning experiences (as
defined in 581-022-1130, sections (3)—(6));

(d) Completed 12 school years of educational experience begin-
ning with grade 1, or the equivalent as authorized by district school
board policies adopted in conformance with these rules.

(19) “District”: A common or union high school district (ORS
332.002(2)).

(20) “District Goals”: Statements related to State Board of Edu-
cation goals (OAR 581-022-0201) which describe the local district and
community’s expectations for student learning.

(21) “District School Board”: The board of directors of a com-
mon school district or a union high school district (ORS 332.002(1)).

(22) “Education Plan”: A formalized plan and a process that
involves student activities in planning, monitoring, and managing their
own learning as well as their personal and career development in
grades 7—12. Through this process students create an education plan
for pursuing their own learning in addressing their personal and career
interests and post-high school goals and to connect them to activities
that will help them achieve their goals and successfully transition to
next steps.

(23) “Education Profile”: Documentation of the student’s
progress and achievement toward CIM, CAM, and graduation require-
ments, goals and other personal accomplishments that are identified
in the student’s education plan.

(24) “Education Record”: has the same meaning as in OAR 581-
021-0220(5).

(25) “Elementary School”: Any combination of grades K through
8.

(26) “Essential Learning Skills”: Skills that are not unique to any
one subject area and which students must learn in order to help them
acquire other knowledge and skills. They consist of selected skills in
reading, writing, mathematics, listening, speaking, study skills and rea-
soning (including critical thinking and scientific method), as adopted
by the State Board of Education.

(27) “Extended Application Standard”: The application and
extension of knowledge and skills in new and complex situations relat-
ed to the student’s personal and career interests and post-high school
goals.

(28) “Global Studies”: An area of study for learning about the
people and cultures of the world through history, geography and other
social studies disciplines.

(29) “High School”: Any combination of grades 10 through 12
in districts providing a junior high school containing grade 9; any com-
bination of grades 9 through 12 organized as a separate unit; grades
9 through 12 housed with grades K through 12; grades 7 or 8 through
12, if approved by the Oregon Department of Education.

(30) “Identification Team” referred to as the “Team”: A team of
at least two district staff who carry out district identification procedures
and determine the identification of students under OAR 581-022-0403.

(31) “Junior High School”: A secondary school composed of one
or more of grades 7, 8, and 9 organized separately from other grades
and approved by the Oregon Department of Education.

(32) “Kindergarten”: A planned program that provides activities
designed to foster the physical, social, emotional, and cognitive devel-
opment of young children (ORS 336.092 and 336.095).

(33) “Middle School”: An organizational unit composed of any
combination of grades 5, 6, 7, and 8 organized separately from other
elementary grades and identified as a middle school with the Oregon
Department of Education.

(34) “Next steps”: The education and/or career choices students
make after leaving high school, which may include the workforce,
community colleges, four-year colleges and universities, private career
schools, apprenticeships, and the military.

(35) “Nonstandard School”: A school which fails to meet the
standards, and which within ninety days of the State Superintendent’s
notification of deficiencies, fails to submit a plan of correction or
adhere to a plan of correction approved by the State Superintendent
(ORS 327.103).

(36) “Parent”: Has the same definition as in Oregon Revised
Statute 343.035(11).

(37) “Planned Course Statement”: Course title, course overview,
course goals (including essential learning skills, career-related goals
and common curriculum goals as set forth in OARs 581-022-0420 and
581-022-0425) and, where appropriate, graduation competence
assigned to the course for verification.

(38) “Potential”: Asused in OAR 581-022-0403(e), the demon-
strated capacity to perform at or above the 97th percentile as deter-
mined by the team.

(39) “Professional Technical Education”: Organized educational
programs and support services for occupational preparation and
applied academics which blends the interests and aptitudes of youth
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and adults with the skills and experiences needed for individuals to
sustain economic independence, be productive members of society,
and enter advanced education and training. Programs at the middle
school focus upon understanding technology and the role of work in
one’s life, the secondary level is organized around families of related
occupations, and postsecondary programs provide advanced technical
preparation.

(40) “Program”: A planned series of interrelated activities or ser-
vices contributing to the attainment of a goal or set of goals.

(41) “Program Evaluation”: A process for making judgments
about the philosophy, goals, methods, materials and outcomes of a pro-
gram to guide program improvement.

(42) “Program Goals” (instructional): Statements describing what
students are expected to learn in each district instructional program in
any combination of grades K through 12.

(43) “Program Goals” (support): Statements describing program
outcomes which support the entire learning system, or one or more of
its components, usually stated in terms of services to be performed.

(44) “Program Needs Identification’: Procedures, which specify
and rank the differences between actual and desired outcomes leading
to the consideration of program revision.

(45) “School District”: A common or union high school district
(ORS 332.002(2)). For the purposes of OARs 581-022-0403, 581-022-
0404, and 581-022-0406, school district has the same meaning as in
Oregon Revised Statute 343.395(5).

(46) “Standard School”: A school, which is in compliance with
all of the standards.

(47) “State Standards”: State Board division 22 Administrative
Rules for public elementary and secondary schools.

(48) “Student Activity Funds”: All money raised or collected by
and/or for school-approved student groups, excluding money budgeted
in the general fund (referred to as “co-curricular funds” in the Depart-
ment of Education’s Program Budget Manual, 1980 edition).

(49) “Talented and Gifted Students”: Those children defined in
Oregon Revised Statute 343.395(7).

(50) “Union High School District”: A school district, other than
a common school district, formed in accordance with ORS 335.210
to 335.485 (330.005(2)(d)).

(51) “Unit of Credit”: Certification of a student’s successful com-
pletion of classroom or equivalent work (e.g., independent study, work
experience, research) in a course of at least 130 clock hours, or equiv-
alent as set out in OAR 581-022-1131.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 326.011

Hist.: 1EB 19-1980, f. 6-17-80, ef. 7-1-80; 1EB 4-1986, f. 1-23-86, ef. 2-1-86; EB 8-
1989, f. & cert. ef. 1-27-89; EB 6-1995, f. & cert. ef. 1-24-95; ODE 7-1999, f. & cert.
ef. 1-15-99; ODE 12-2002, f. & cert. ef. 4-15-02; ODE 4-2003, f. & cert. ef. 3-14-03

Curriculum Requirements

581-022-0405
Career Education

Each school district shall implement plans for career education
Grades K through 12, with goals for each instructional program and,

where applicable, goals for support programs.
Stat. Auth.: ORS 326
Stats. Implemented: ORS 326.051
Hist.: 1EB 19-1980, f. 6-17-80, ef. 9-1-81; EB 4-1989, f. & cert. ef. 1-23-89

Plan of Instruction

581-022-0413
Prevention Education Programs in Drugs and Alcohol

The statutory authority for this rule is ORS 326.010 and Chapter
1076, 1989 Oregon Session Laws:

(1) Each school district shall develop a plan for a drug and alco-
hol prevention program which shall include:

(a) Drug and alcohol prevention instruction as an integral part of
the district’s comprehensive health education program. In addition, at
least annually, all senior high school students shall receive age-appro-
priate instruction about drug and alcohol prevention:

(A) The age-appropriate curriculum for this instruction shall:

(i) Emphasize prevention;

(ii) Be reviewed and updated annually to reflect current research;
and

(iii) Be consistent with State Board adopted Health Education
Common Curriculum Goals.

(B) Basic information shall include:

(i) The effects of alcohol, tobacco, and other drug use;

(i1) All laws relating to the use, especially by minors, of alcohol
and other illegal drugs; and

(iii) The availability of school and community resources.

(C) The instructional program shall include activities which will
assist students in developing and reinforcing skills to:

(1) Understand and manage peer pressure;

(ii) Understand the consequences of consuming alcohol and other
drugs;

(iii) Make informed and responsible decisions; and

(iv) Motivate students to adopt positive attitudes towards health
and wellness.

(b) A public information program for students, parents, and dis-
trict staff; and

(c) Policies, rules, and procedures which:

(A) Include a philosophy statement relating to drug-free schools;

(B) Define the nature and extent of the district’s program, includ-
ing a plan to access and use federal funds;

(C) State that alcohol, tobacco, and other drug use by student is
illegal and harmful;

(D) In accordance with OAR 581-021-0050 and 581-021-0055,
indicate the consequences for using and/or selling alcohol and other
drugs, including the specific rule of the school as it relates to law
enforcement agencies;

(E) Describe the district’s intervention and referral procedures,
including those for drug-related medical emergencies;

(F) Indicate clearly that the school district’s jurisdiction includes
all school sponsored events including student activities; and

(G) Are reviewed and updated annually beginning with the
1990-91 school year.

(2) The district’s drug and alcohol prevention and intervention
program shall be approved by the school district board after consul-
tation from parents, teachers, school administrators, local community
agencies, and persons from the health or alcohol and drug service com-
munity who are knowledgeable of the latest research information.

(3) Staff development in the district shall:

(a) Inform all staff of the district plan and their responsibilities
within that plan; and

(b) Provide drug and alcohol prevention education to all staff.
Stat. Auth.: ORS 326

Stats. Implemented: ORS 336.067 & 336.235

Hist.: EB 30-1989, f. & cert. ef. 10-24-89

Assessment and Evaluation

581-022-0606
District Improvement Plan

Each district shall:

(1) Identify school and district needs for improvement of student
achievement at the district and school levels by conducting self-eval-
uations that include a review of test results and other evaluative infor-
mation (e.g., at a minimum demographics, other student performance
data, student access to and utilization of educational opportunities and
staff characteristics).

(2) Based on the self-evaluation described in section (1) of this
rule, develop and implement a written improvement plan for the dis-
trict and each school to include, where appropriate, plans for:

(a) Continuous short-term and long-term staff development;

(b) Programs and policies to achieve a safe educational environ-
ment; and

(c) Local efficiencies and efforts to make better use of resources.

(3) Revise and update the district improvement plan on a biennial
basis.

(4) Annually review and report test results and progress on the
district improvement plan to the community.

(5) Maintain copies of the school and district improvement plans
as a public record.

(6) Submit the district improvement plan to the Department of

Education when requested.
Stat. Auth.: ORS 326.051
Stats. Implemented: ORS 326.051
Hist.: IEB 19-1980, f. 6-17-80, ef. as follows: Section (1) 9-1-80; Sections (2), (4), (5)
9-1-81; Section (3) 7-1-80; 1EB 26-1980, f. 11-7-80, ef. as follows: Sections (1) and
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(3) 9-1-81; Sections (2), (4) and (5) 9-1-82; 1EB 21-1986, f. & ef. 7-2-86; EB 38-1990,
f. & cert. ef. 7-10-90; EB 15-1996, f. & cert. ef. 9-26-96

581-022-0610
State Tests

(1) The school district shall administer achievement tests provid-
ed by the Oregon Department of Education at specific grade levels.
The results of these tests shall be used to satisfy the requirements spec-
ified in OAR 581-022-1670 and 581-022-0606 and as a method to
evaluate compliance with OAR 581-022-1210.

(2) School districts may administer state assessments prior to
March 1 of a school year, if the assessments test mathematics problem
solving skills or writing skills and are administered as part of the
statewide assessment in grades 5 or 8, by submitting a written request
to the Associate Superintendent of the Office of Assessment and Eval-
uation before November 1 of the same school year. The written request
must state the rationale for administering the assessments prior to

March 1.
Stat. Auth.: ORS 326
Stats. Implemented: ORS 326.051
Hist.: 1EB 2-1985, f. 1-4-85, ef. 1-7-85; EB 14-1990(Temp), f. & cert. ef. 3-5-90; ODE
6-2002(Temp), f. & cert. ef. 2-15-02 thru 6-30-02; ODE 16-2002, f. & cert. ef. 6-10-
02

581-022-0612
Exception of Students with Disabilities from State Assessment
Testing

(1) For the purposes of this rule a “student with a disability” is
a student identified under the Individuals with Disabilities Education
Act, consistent with OAR 581-015-0051, or a student with a disability
under Section 504 of the Rehabilitation Act of 1973.

(2) A public agency shall not exempt a student with a disability
from participation in the Oregon State Assessment System or any dis-
trict wide assessments to accommodate the student’s disability unless

the parent has requested such an exemption.
Stat. Auth.: ORS 326.051 & 343.045
Stats. Implemented: ORS 329.485 & 659.150
Hist.: ODE 3-2002(Temp), f. & cert. ef. 1-25-02 thru 6-30-02; ODE 14-2002, f. & cert.
ef. 5-15-02

Support Programs

581-022-0705
Health Services

(1) The school district shall maintain a prevention oriented health
services program for all students which provides:

(a) Health care and space that is appropriately supervised and
adequately equipped for providing first aid, and isolates the sick or
injured child from the student body;

(b) Communicable disease control, as provided in Oregon
Revised Statutes;

(c) Health screening information, including required immuniza-
tions and TB certificates, when required by ORS 433.260 and 431.110
and OAR 333-019-0405;

(d) Services for students who are medically fragile or have spe-
cial health care needs;

(e) Integration of school health services with school health edu-
cation programs and coordination with health and social service agen-
cies, public and private;

(f) Vision and hearing screening;

(g) Compliance with OR-OSHA Bloodborne Pathogens Stan-
dards for all persons who are assigned to job tasks which may put them
at risk for exposure to body fluids (ORS 1910-1030); and

(h) Policy and procedures for medications, as per ORS 339.870.

(2) School districts shall adopt policies and procedures which
consider admission, placement and supervision of students with com-
municable diseases, including but not limited to Hepatitis B (HBV),
Human Immunodeficiency Virus (HIV) and Acquired Immune Defi-
ciency Syndrome (AIDS) (OAR 333-019-0015).

(3) School districts which employ nurses to provide health ser-
vices shall employ persons currently licensed to practice as Registered
Nurses or Nurse Practitioners in Oregon:

(a) School districts may employ Licensed Practical Nurses, pro-
viding that their practice is supervised by a Registered Nurse or Nurse
Practitioner with the above stated qualifications;

(b) Job descriptions shall reflect assignments complying with the
Oregon State Board of Nursing (OSBN) Scope of Practice Adminis-

trative Rules for all levels of licensed providers, OAR 851-450-0000
to 0010 and 851-050-0000 and 0005; and

(c) If school districts employ Registered Nurses or Nurse Prac-
titioners who are not licensed by Teacher Standards and Practices
Commission as school nurses, the district shall not designate such per-
sonnel as “school nurse” by job title as per ORS 342.475 and 342.495.

(4) Each school shall have, at a minimum, at least one staff mem-
ber with a current first aid card for every 60 students enrolled, or an
emergency response team per building consisting of no less than six
persons who hold current first aid/CPR cards and who are trained
annually in the district and building emergency plans.

(5) The school district shall have policies and/or administrative
procedures concerning employees with communicable diseases,
including but not limited to Hepatitis B (HBV), Human Immuno-
deficiency Virus (HIV) and Acquired Immune Deficiency Syndrome
(AIDS).

(6) Each school building must have a written plan for response
to medical emergencies; such plan should be articulated with general
emergency plans for buildings and districts as required by OAR 581-

022-1420.
Stat. Auth.: ORS 326 & 342
Stats. Implemented: ORS 326.051
Hist.: IEB 19-1980, f. 6-17-80, ef. 9-1-80; 1EB 16-1981 (Temp), f. & ef. 11-3-81; 1EB
12-1982, f. & ef. 3-24-82; EB 21-1988, f. & cert. ef. 4-26-88; EB 17-1996, f. & cert.
ef. 11-1-96

Administration

581-022-0803
Kindergarten Programs

(1) By July 1, 1989, the district school board of every common
school district shall provide kindergarten facilities and programs free
of charge to all kindergarten-age children residing in the district.

(2) Kindergarten programs are to be considered as an integral part
of the public school system of Oregon.

(3) Kindergarten programs may be operated singly by the district,
or jointly with other districts or Education Service Districts.

(4) Districts may contract their kindergarten programs with pub-
lic or private providers that conform to standards adopted by the State
Board of Education.

(5) District requests for an extension of the kindergarten require-
ment beyond July 1, 1989 shall be for reasons for extreme financial
hardship, and shall be submitted to the State Superintendent on forms
provided by the Department of Education. Such requests shall not be
submitted prior to December 1 of the year preceding the school year
for which the extension is requested:

(a) All requests shall address the following factors but shall not
be limited thereto:

(A) The district has been required to reduce programs and/or per-
sonnel since July 1, 1986 in order to maintain required educational pro-
grams;

(B) The district’s tax rate, audited per pupil expenditure and
assessed value per pupil for the last three years as compared to the state
average of districts of like size and type for each of these factors;

(C) The district’s unemployment rate in the last three fiscal years
as compared to the county/metropolitan service area average as report-
ed by the State of Oregon Employment Department;

(D) The district’s percentage of students participating in the free
and reduced-fee school lunch programs during the last three years as
compared to the state average;

(E) The district’s ability to provide appropriate facilities to
accommodate a kindergarten program;

(F) The district’s attempts since July 1, 1985 to obtain voter ap-
proval of a levy which would have funded kindergarten programs.

(b) All requests must be accompanied by a plan of correction
with related school board resolutions and administrative plans includ-
ing schedules and activities for implementing kindergarten programs
in the ensuing school year;

(c) School districts not providing kindergarten programs by July
1, 1989 and for which extensions have not been granted shall be con-
sidered “nonstandard schools” (ORS 327.103(3));

(d) School districts to which extensions are granted shall be con-
sidered “conditionally standard schools” (ORS 327.103(3)).
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(6) For each request received, the State Superintendent shall pro-
pose a recommendation to the State Board of Education based on the
data submitted by the requesting district.

(7) The State Board of Education may, upon review of the Super-
intendent’s recommendations and data submitted by requesting dis-
tricts, grant an extension of one year for reasons of extreme financial

hardship.
Stat. Auth.: ORS 336
Stats. Implemented: ORS 326.051
Hist.: EB 12-1988, f. & cert. ef. 3-3-88

581-022-0807
Standardization

A school, to be standard, must provide acceptable educational
opportunities for all Oregon students regardless of where they live:

(1) Local school districts shall cooperate with procedures to veri-
fy compliance with state standards, to collect information about
schools, to identify exemplary performance, and to promote school
improvement.

(2) Methods of verifying compliance and identifying practices or
conditions needing improvement shall include:

(a) Assurances of the district school board designated chief ad-
ministrative officer;

(b) Review of district materials through Department of Educa-
tion desk audit;

(c) On-site review of practices or conditions; and

(d) Other methods selected by the Superintendent of Public

Instruction.
Stat. Auth.: ORS 326
Stats. Implemented: ORS 326.051
Hist.: 1EB 3-1985, f. 1-4-85, ef. 1-7-85

581-022-1020
State Goals for Elementary and Secondary Education

Oregon’s system of K—12 education plays a key role in preparing
students to function effectively in a rapidly changing world. To suc-
cessfully prepare students for the futures they choose to pursue, the
State Board of Education identifies seven goals for Oregon’s K—12
educational system:

(1) To insure that all Oregon students, regardless of linguistic
background, culture, race, gender, capability, or geographic location,
have access to a quality education in a safe, motivating environment;

(2) To hold all Oregon students to rigorous academic standards
and expect them to succeed;

(3) To provide Oregon students with opportunities to demonstrate
their achievement in knowledge and skills;

(4) To encourage parental and community involvement in their
student’s education;

(5) To develop in Oregon students lifelong academic skills to pre-
pare them for an everchanging world;

(6) To develop in Oregon students the core ethical values that our
diverse society shares and holds important, including but not limited
to, respect, responsibility, caring, trustworthiness, justice and fairness,
and civic virtue and citizenship; and

(7) To equip Oregon students with the knowledge and skills nec-
essary to pursue the future of their choice and to prepare students to

function effectively in various life roles.
Stat. Auth.: ORS 326.051
Stats. Implemented: ORS 326.011, 329.015, 329.025, 329.035 & 336.067
Hist.: EB 9-1997, f. & cert. ef. 6-26-97

581-022-1030
Local District Goals

Each school district shall maintain a coordinated K—12 program
designed to improve student achievement, based on district goals
adopted by the district school board and consistent with the goals
adopted by the State Board in OAR 581-022-1020. To acknowledge
their mutual responsibilities for the education of all students, local dis-
trict goals should be developed and revised cooperatively by the school

district and the community.
Stat. Auth.: ORS 326.051
Stats. Implemented: ORS 329.045
Hist.: EB 7-1997, f. & cert. ef. 6-9-97

581-022-1060
School and District Performance Report Criteria

(1) The Superintendent of Public Instruction will annually collect
data from schools and school districts on student performance, student

behavior and school characteristics and will annually produce a per-
formance report for each school and school district.

(2) The Superintendent will notify the public and the media by
January 30 of each year that school and district performance reports
are available at each school and school district and at the Department
of Education website and office. The Superintendent will include in
the notice that Consolidated District Improvement Plans and School
Improvement Plans as required in ORS 329.095 are available form the
school and school district offices.

(3) By March 31 of each year, school districts shall send a copy
of the state provided school and school district performance report to
the parent(s) or guardian(s) of each child enrolled in a public school
in the school district.

(4) School performance reports will include grades assigned by
the Superintendent, based on valid scoring scales, in each of the fol-
lowing categories:

(a) Student Performance;

(b) Student Behavior; and

(¢) School Characteristics.

(5) School grades shall be reported as:

(a) Exceptional;

(b) Strong;

(c) Satisfactory;

(d) Low; or

(e) Unacceptable.

(6) Criteria for a school grade in Student Performance will
include both overall performance and improvement in performance as
measured by: Statewide assessment.

(7) Criteria for a school grade in Student Behavior will include
performance as measure by:

(a) Student dropout rate; and

(b) Student attendance rate.

(8) Criteria for a school grade in School Characteristics will
include performance as measured by: Percentage of students partici-
pating in statewide assessment.

(9) The school performance report will also include an overall
grade based on a composite of the three categorical grades listed in
section (4) of this rule and will be explained on the performance
reports.

(10) A school receiving any grade of “Low” or “Unacceptable”
shall file its revised school improvement plan with the Superintendent,
the school board and the 21st Century Schools Council for the school
by June 30 following the report.

(11) School performance reports may include information other
than that listed in section (4). Such information will not be part of the
calculation of the school grade in individual categories or of the overall
grade.

(12) School district performance reports will be developed and
must include the overall rating of each school in the district. The dis-
trict performance report may include information other than that listed
in section (4).

(13) School and school districts may include information in addi-
tion to that listed in section (4) in their locally prepared and distributed

school and school district performance reports.
Stat. Auth.: ORS 326.051
Stats. Implemented: ORS 329.045
Hist.: ODE 36-1999, f. 