Chapter 860 Public Utility Commission

860-011-0000
860-011-0001
860-011-0010

860-011-0011
860-011-0012
860-011-0015
860-011-0035
860-011-0036
860-011-0080

DIVISION 11
GENERAL

Applicability, Construction, and Waiver of Rules
Notice to Interested Persons

Filing Information: Physical Address and Electronic
Mail

Format and Content Requirements

Electronic File Format Requirements

Fees and Charges for Filings

Definitions

Personal Services Contracts

Schedule of Fees and Charges

DIVISION 12

PRACTICE BEFORE THE COMMISSION

860-012-0001
860-012-0005
860-012-0007

860-012-0010
860-012-0015
860-012-0020
860-012-0025
860-012-0035
860-012-0040
860-012-0100
860-012-0190

Petitions to Intervene

Representation and Ethical Conduct
Representation by Authorized Representative or
Agency Officer or Employee

Former Employees

Ex Parte Communications

Joint Hearings with Federal Regulatory Agencies
Joint Hearings with Another State
Administrative Law Judges

Public Meetings

Grant Eligibility

Termination of Eligibility — Decertification

DIVISION 13

PLEADINGS AND TARIFF FILINGS

860-013-0005
860-013-0010
860-013-0015
860-013-0020
860-013-0025
860-013-0030
860-013-0031
860-013-0035
860-013-0036

860-013-0037
860-013-0050
860-013-0055
860-013-0060
860-013-0065
860-013-0070
860-013-0071

860-013-0075

860-014-0005
860-014-0010
860-014-0020
860-014-0023
860-014-0025
860-014-0030
860-014-0032
860-014-0035
860-014-0040
860-014-0045
860-014-0050
860-014-0055
860-014-0060
860-014-0065
860-014-0070

Pleadings Enumerated

Applications

Complaints

Petitions

Answers

Protests

Motions

Replies

Acceptable Filings of Pleadings and Other
Documents

Filing Dates for Pleadings or Other Documents
Time for Answer, Reply, or Motion

Default Upon Failure to Plead

Copies of Filings Required

Signature Required

Service by Parties

Service of Complaints, Orders and Rulings by the
Commission

General Rate Revisions

DIVISION 14

HEARINGS AND PROCEEDINGS

Notice

Postponements and Continuances of Hearings
Conferences

Major Proceeding
Consolidation of Proceedings
Appearances

Failure to Appear

Order of Procedure
Subpoenas

Evidence

Official Notice

Resolutions

Testimony and Exhibits
Depositions

Data Requests

860-014-0080
860-014-0085
860-014-0090
860-014-0091

860-014-0092
860-014-0093
860-014-0094
860-014-0095

Records in Other Proceedings

Voluntary Settlements; Stipulation to Facts

Briefs and Oral Arguments

Appeals to the Commission from Rulings of
Administrative Law Judges

Proposed Order

Extension of Date to Comply with Rules and Orders
Notice of Acceptance of Terms of Orders
Rehearing or Reconsideration

DIVISION 16

MEDIATION AND ARBITRATION UNDER THE
1996 TELECOMMUNICATIONS ACT

860-016-0000
860-016-0010
860-016-0015

860-016-0020
860-016-0021
860-016-0025

860-016-0030
860-016-0040
860-016-0050

860-021-0000
860-021-0005
860-021-0008
860-021-0009

860-021-0010
860-021-0011
860-021-0015
860-021-0017
860-021-0019
860-021-0021
860-021-0033

860-021-0034

860-021-0036

860-021-0037

860-021-0045
860-021-0050
860-021-0051
860-021-0055
860-021-0057

860-021-0120
860-021-0125
860-021-0126
860-021-0130
860-021-0135

860-021-0200
860-021-0205

Definitions

Commission Policy

Confidentiality and Inadmissibility of Mediation
Communications

Agreements Arrived at through Negotiation
Wholesale Promotions

Adoption of Previously Approved Agreement or
Statement of Generally Available Terms
Arbitration of Disputes

Statement of Generally Available Terms

Petitions for Enforcement of Interconnection
Agreements

DIVISION 21
UTILITY REGULATION
General

Applicability of Division 021

Scope of the Rules

Definitions for Regulation of Utility Services
Applications for Utility Service from an Energy or
Large Telecommunications Utility

Information for Utility Customers and Applicants
Multilingual Notices

Dispute Resolution

Designation of Third Party to Receive Notices
Restrictions on Entering a Customer Residence
Interruption of Utility Service

Annual Fees Payable to the Commission by an
Electric Utility

Annual Fees Payable to the Commission by Gas
Utility or Steam Heat Utility

Annual Fees Payable to the Commission by a Large
Telecommunications Utility

Estimated Annual Fees Payable to the Commission

Installation of Service

Installation of Electric Service

Installation of Gas Service

Main Extensions for Gas Service

Temporary Utility Service

Connection of Residential Energy Utility Service

Measuring and Billing Service

Meter Readings and Bill Forms
Due and Payable Period
Late-Payment Charge

Meter Test

Adjustment of Utility Bills

Credit Establishment

Establishing Credit for Residential Utility Service
Deposit Payment Arrangements for Residential
Energy Utility Service
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860-021-0206

860-021-0210

860-021-0215

Payment Arrangements for Deposit and Installation
Charges for Residential Telecommunications Utility
Service

Interest on Deposits for
Nonresidential Utility Service
Refund of Deposits for
Nonresidential Utility Service

Residential and

Residential and

Disconnection Rules — All Utility Service

860-021-0305
860-021-0310
860-021-0315
860-021-0320

860-021-0325
860-021-0326
860-021-0328
860-021-0330
860-021-0334
860-021-0335

Grounds for Disconnecting Utility Service
Voluntary Disconnection of Utility Service
Emergency Disconnection of Utility Service
Disconnection of Service on Weekends and
Holidays

Accounts Not Related to Residential Utility Service
Disconnection of Gas or Electric Service to Tenants
Reconnection of Residential Energy Utility Service
Reconnection Fee for Utility Service

Transfer Billings

Refusal of Utility Service

Disconnection Rules — Residential Electric or Gas Service

860-021-0405
860-021-0410
860-021-0414

860-021-0415

860-021-0420

Notice of Pending Disconnection of Residential
Electric or Gas Utility Service

Emergency Medical Certificate for Residential
Electric and Gas Service

Equal-Payment Plans for Residential Electric and
Gas Service

Time-Payment Agreements for Residential Electric
and Gas Service (Nonmedical Certificate
Customers)

Field Visit Charge

Disconnection Rules — Utility Service
Other than Residential Electric and Gas Service

860-021-0505

860-021-0510

860-021-0550

860-021-0575

860-021-0610
860-021-0620

860-022-0000
860-022-0001
860-022-0003
860-022-0005
860-022-0010
860-022-0015
860-022-0017
860-022-0020

860-022-0025

2007 Edition

Disconnection Procedures for All Commercial
Electric and Gas Utility Customers and All
Customers of Large Telecommunications Utilities
Emergency Medical Certificate for Residential
Telecommunications Utility Service

Termination of Local Exchange Residential Service
for Telecommunications Customers at Significant
Risk

Time Payment Agreements for Large
Telecommunications Utilities

Telephone Solicitation
Telephone Solicitation Notices by Large

Telecommunications Utilities
Customer Notification and Information Delivery
Services for Large Telecommunications Utilities

DIVISION 22
RATES

Applicability of Division 022

Definitions for Utility Rates

Through Service

Tariff Specifications for Energy Utilities and Large
Telecommunications Ultilities

Tariff Contents for Energy Utilities and Large
Telecommunications Utilities

Tariff Changes by Energy Utilities and Large
Telecommunications Utilities Require 30 Days’
Notice to the Commission

Announcement of Utility Tariff Changes
Applications to Make Tariffs or Rate Schedules
Effective on Less Than Statutory Notice
Requirements for Filing Tariffs or Schedules
Changing Rates
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860-022-0026

860-022-0030

860-022-0032

860-022-0035
860-022-0038

860-022-0040

860-022-0041

860-022-0042

860-022-0045

860-022-0046

860-022-0065

860-022-0070

860-022-0075

860-023-0000
860-023-0001
860-023-0005

860-023-0010
860-023-0015

860-023-0020

860-023-0025
860-023-0030
860-023-0035
860-023-0040
860-023-0045
860-023-0050

Requests to Abandon, Exempt from Regulation, or
Price-List Regulated Telecommunications Services
Requirements for Filing Tariffs or Schedules
Naming Increased Rates

Tariff Changes Effective With Service Rendered by
an Energy or Large Telecommunications Utility
Special Contracts

Notice to Interested Persons of Tariffs Filed Under
ORS 757.205 or 759.175

Relating to City Fees, Taxes, and Other
Assessments Imposed Upon Electric Companies,
Gas Utilities, and Steam Heat Utilities

Annual Tax Reports and Automatic Adjustment
Clauses Relating to Utility Taxes

Relating to City Privilege Taxes, Fees, and Other
Assessments Imposed Upon a Large Tele-
communications Utility

Relating to Local Government Fees, Taxes, and
Other Assessments Imposed Upon an Energy or
Large Telecommunications Utility

Forced Conversion of Electric and Communication
Facilities

Attachments to Poles and Conduits Owned by
Public, Telecommunications, and Consumer-Owned
Utilities

Procedures and Standards for Reviewing Gas
Utility Rates in the Context of the Purchased Gas
Adjustment Mechanism

Ownership of Non-Energy Attributes of Generation
from Renewable Energy Facilities

DIVISION 23
SERVICE STANDARDS

Applicability of Division 023

Definitions for Service Standards

Maintenance of Plant and Equipment by Energy
Utilities, Large Telecommunications Ultilities, and
Intrastate Toll Service Providers

Use of Gas and Electric Meters

Testing Gas and Electric Meters

Electric Service Standards
Quality of Electric Service
Gas Service Standards

Purity of Gas

Change in Character of Service

Pressure Testing and Maintenance

Testing Equipment and Facilities

Heating Value

Heating Value Tests — Records and Reports

Telecommunications Service Standards

860-023-0054

860-023-0055

860-023-0080
860-023-0090
860-023-0100
860-023-0110
860-023-0120
860-023-0130
860-023-0140
860-023-0150
860-023-0160

Retail Intrastate Toll Service Provider Service
Standards

Retail Telecommunications Service Standards for
Large Telecommunications Ultilities

Electric Service Reliability

Definitions for Electric Service Reliability
Electric Service Continuity

Electric Interruption Records

Electric Reliability Calculations

Electric Threshold Levels

Customer Inquiries About Electric Reliability
Public Inquiries About Electric Reliability
Annual Report on Electric Reliability

Major Event Filing by Electric Utilities
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860-024-0000
860-024-0001
860-024-0005
860-024-0007
860-024-0010

860-024-0011

860-024-0012

860-024-0015
860-024-0016
860-024-0017

860-024-0020
860-024-0021

860-024-0025

860-024-0050

860-025-0000
860-025-0001

860-025-0005
860-025-0010

860-025-0015

860-025-0020

860-025-0025

860-025-0027

860-025-0030

860-025-0050

860-026-0000
860-026-0005
860-026-0010
860-026-0015

2007 Edition

DIVISION 24
SAFETY STANDARDS
General

Applicability of Division 024

Definitions for Safety Standards

Maps and Records

Location of Underground Facilities

Construction, Operation, and Maintenance of
Electrical Supply and Communication Lines
Inspections of Electric Supply and Communication
Facilities

Prioritization of Repairs by Operators of Electric
Supply Facilities and Operators of Communication
Facilities

Ground Return

Minimum Vegetation Clearance Requirements
Vegetation Pruning Standards

Gas

Gas Pipeline Safety
Liquefied Natural Gas Safety

Steam and Hot Water

Steam Heat — Construction, Operation, and
Maintenance of Steam and Hot Water Transmission
and Distribution Systems

Incident Reports

DIVISION 25

REGULATIONS TO PREVENT
DUPLICATION OF FACILITIES

Applicability of Division 025

Definitions for Territory Allocated to Electric
Utilities, Gas Utilities, and Large Telecommun-
ications Utilities

Applicability and Formal Requirements
Applications for Approval of Contracts to Avoid or
Eliminate Duplicate Utility Service for Electric
Utilities, Gas Utilities, and Large Telecommuni-
cations Utilities

Applications for Approval of Amendments to
Contracts to Avoid or Eliminate Duplicate Utility
Service

Applications for Allocation of Exclusively Served
Territory for Electric Utilities, Gas Utilities, and
Large Telecommunications Utilities

Applications for Allocation of Exclusively Served
Territory and Adjacent Unserved Territory for
Electric Utilities, Gas Ultilities, and Large
Telecommunications Utilities

Application to Transfer Rights to Allocated
Territory for Electric Utilities, Gas Utilities, and
Large Telecommunications Utilities

Petitions for Certificate of Public Convenience and
Necessity for Construction of Overhead
Transmission Lines

Application by an Unserved Person for Service
from a Large Telecommunications Utility

DIVISION 26
SALES PROMOTION
Applicability of Division 026
Definitions for Utility Sales Promotion

“Promotional Activity” Defined
“Promotional Concession” Defined
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860-026-0020
860-026-0022

860-026-0025
860-026-0030

860-026-0035
860-026-0040

860-026-0045

Standards Governing Promotional Activities and
Concessions

Presumptions of Reasonableness of Advertising
Expenses in Utility Rate Cases

Filing of Proposed Promotional Concessions
Notice and Effective Date of Promotional
Concessions for Energy Utilities

Reports of Promotional Activities and Concessions
for Energy Utilities

Investigations of Promotional Activities and
Concessions

Promotional Concessions Offered or Granted on the
Effective Date of These Rules

DIVISION 27

BUDGETS, FINANCE, ACCOUNTING

860-027-0000
860-027-0001

860-027-0005
860-027-0015
860-027-0016

AND ANNUAL REPORTS
Budget Filings

Applicability of Division 027
Definitions for Utility Budgets,
Accounting, and Annual Reports
Utilities Required to File Reports
New Construction Budget

Accounting for Director’s Fees

Finance,

Finance

Formal Applications for Authority to Sell, Lease,
Merge, Assign, and Mortgage Public Utility Property;
Issue Securities, Guarantee Indebtedness,
Purchase Securities and Property of Utilities and
Enter into Transactions with Affiliated Interests

860-027-0020
860-027-0025

860-027-0030

860-027-0031
860-027-0032
860-027-0035
860-027-0040
860-027-0041

860-027-0042

860-027-0043

860-027-0044

860-027-0045

860-027-0048
860-027-0050

860-027-0052

860-027-0055

Form and Filing of Applications

Applications for Authority to Sell, Lease, Assign,
Mortgage, Merge, Consolidate or Otherwise
Dispose of or Encumber its Property, or to Acquire
Stock, Bonds, or Property of Another Utility
Application by an Energy or Large
Telecommunications Utility for Authority to Issue
Stocks, Bonds, Notes, or Other Securities

When the Commission May Reregulate Financings
of Exempt Telecommunications Ultilities
Information Required Concerning Financings of
Exempt Large Telecommunications Utilities
Applications by a Utility for Authority to Guarantee
Indebtedness

Applications for Approval of Transactions Between
Affiliated Interests

Information Required for Utility Goods or Services
Provided to Affiliated Interests

Timeliness of Application Made Under OAR 860-
027-0040 and Filings Made Under OAR 860-027-
0041

Application for Waiver of Requirements Under
OARs 860-027-0040 and 860-027-0041
Application for Waiver Requirements by Large
Telecommunications Utilities Under OARs 860-
027-0040 and 860-027-0041

Uniform System of Accounts

Uniform System of Accounts for Electric Utilities
— Major and Nonmajor

Allocation of Costs by an Energy Utility
Uniform System of Accounts for
Telecommunications Utilities

Allocation of Costs by a Large Telecommunications
Utility

Uniform System of Accounts for Gas Utilities —
Major and Nonmajor

Large

(11-15-06)



Chapter 860 Public Utility Commission

860-027-0065

860-027-0070

860-027-0100
860-027-0120
860-027-0200
860-027-0300

860-027-0310

Uniform System of Accounts for Steam Heat
Utilities — Class A, B, and C

Annual Reports

Annual Report Requirements for Electric, Large
Telecommunications, Gas, and Steam Heat Ultilities
Reporting of Affiliated Transactions

Preservation and Destruction of Records

Energy Utility Acquisition

Use of Deferred Accounting by Energy and Large
Telecommunications Utilities

Cost-Effective Conservation Resources

DIVISION 28

POLE AND CONDUIT ATTACHMENTS

860-028-0000
860-028-0020

860-028-0110

860-028-0120
860-028-0130
860-028-0140
860-028-0150
860-028-0160
860-028-0170
860-028-0180
860-028-0190
860-028-0195
860-028-0200
860-028-0210
860-028-0220
860-028-0230
860-028-0240

860-028-0310

Applicability
Definitions for Pole and Conduit Attachment Rules

Pole Attachments

Attachments by Licensees to Poles Owned by
Public, Telecommunications, and Consumer-Owned
Utilities

Duties of Pole Occupants

Sanctions for Having No Contract

Sanctions for Having No Permit

Sanctions for Violation of Other Duties

Choice of Sanctions

Time Frame for Securing Reduction in Sanctions
Progressive Increases in Sanctions

Notice of Violation

Time Frame for Final Action by Commission
Joint-Use Association

Resolution of Disputes over Plans of Correction
Resolution of Factual Disputes

Pole Attachment Rental Reductions

Effective Dates

Conduit Attachments
Attachments by Licensees to Conduits Owned by
Public, Telecommunications, and Consumer-Owned
Utilities

DIVISION 29

ELECTRIC UTILITIES INTERCONNECTION
WITH ELECTRIC COGENERATION AND
SMALL POWER PRODUCTION FACILITIES

860-029-0001
860-029-0005
860-029-0010
860-029-0020

860-029-0030

860-029-0040
860-029-0050
860-029-0060
860-029-0070
860-029-0080
860-029-0090

Purpose

Applicability of Rules

Definitions for Electric Interconnection
Obligations of Qualifying Facilities to the Electric
Utility

Obligations of the Public Utility to Qualifying
Facilities

Rates for Purchases

Rates for Sales

Interconnection Costs

System Emergencies

Electric Utility System Cost Data

Qualifying Cogeneration and Small Power Pro-
duction Facilities

DIVISION 30

RESIDENTIAL AND COMMERCIAL

860-030-0000
860-030-0005
860-030-0007

ENERGY CONSERVATION

Exemptions
Energy Information and Audit Services
Gas Utility Avoided Costs

860-030-0010
860-030-0015
860-030-0018
860-030-0020

860-030-0025
860-030-0035
860-030-0040
860-030-0045
860-030-0050
860-030-0055
860-030-0060
860-030-0070
860-030-0075

Cost-Effectiveness

Residential Energy Conservation Financing
Rental Unit Additional Financing

Certain Energy Conservation Measures Excluded
from Financing

Assurance of Work Quality

Accounting Rules

Commercial Energy Conservation
Definitions for Energy Conservation
Commercial Energy Audit Programs
Coordination of Utilities

Fees

Reporting Requirements

Accounting

DIVISION 31

INSPECTION OF GAS PIPELINE OPERATORS
AND WAIVER OF SAFETY STANDARDS

860-031-0001
860-031-0005
860-031-0010
860-031-0015

860-031-0020
860-031-0025

860-031-0030

860-031-0035
860-031-0040

860-032-0001
860-032-0002

860-032-0005

860-032-0008
860-032-0010

860-032-0011
860-032-0012

860-032-0013
860-032-0015

860-032-0020
860-032-0023
860-032-0025
860-032-0035

860-032-0040
860-032-0045

860-032-0050
860-032-0055
860-032-0060

860-032-0070

860-032-0080

860-032-0090

Applicability

Inspection of Gas Pipeline Operator Facilities
Verbal Notice of Probable Violation to a Gas
Pipeline Operator

Written Notice of Probable Violation to a Gas
Pipeline Operator

Responses Open to the Gas Pipeline Operator
Informal Conference for a Probable Violation by a
Gas Pipeline Operator

Referral to the Commission of a Probable Violation
by a Gas Pipeline Operator

Civil Penalties for Gas Pipeline Operator Violations
Waivers of Gas Pipeline Safety Standards

DIVISION 32
TELECOMMUNICATIONS

Definitions for Telecommunications

Notice and Procedures for a Proceeding Initiated
Under Division 032

Application for New or Amended Certificate of
Authority, or to Transfer Authority

Failure to File Information or Pay the Annual Fee
Classification of Applicants as Telecommunications
Providers

Advertisements by Competitive Providers

Retail Telecommunications Service Standards for
Competitive Telecommunications Providers
Uncertified Telecommunications Providers
Cancellation or Suspension of a Telecommunica-
tions Provider’s Certificate

Abandonment of Service

Price List Petitions

Petition to Exempt Services from Regulation
Petition to Price List Telecommunications Utility
Services

Subsidies for Telecommunications Service
Petitions for Alternative Access by Customers of
Shared Telecommunications Service Providers
Petition for a Declaratory Ruling that a Service Is
Not Subject to Regulation

Regulation of Interexchange Telecommunications
Utilities

Reporting Requirements for Telecommunications
Providers

Confidential Information Submitted by Local
Exchange Telecommunications Utilities and
Cooperatives

Definition of Gross Retail Intrastate Revenue for
Purposes of Annual Fees Payable to the
Commission by a Telecommunications Provider
Allocation of Revenues by a Telecommunications
Provider
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860-032-0095

860-032-0097
860-032-0100

860-032-0190
860-032-0200
860-032-0220
860-032-0230

860-032-0410
860-032-0420

860-032-0430

Annual Fees Payable to the Commission by a
Competitive Provider

Estimated Annual Fees Payable to the Commission
Collective Consideration of Oregon Intrastate Rate,
Tariff, or Service Proposals

Definition of Basic Telephone Service

Essential Services

Application for Service by Unserved Person

Pay Telephones

Safety and Attachment Standards for

Telecommunications Providers

Location of Underground Facilities

Construction, Safety, and Reporting Standards for
Telecommunications Providers

Attachments to Poles and Conduits Owned by
Public, Telecommunications, and Consumer-Owned
Utilities

Customer Proprietary Network Information

860-032-0510
860-032-0520
860-032-0610
860-032-0620
860-032-0630
860-032-0640
860-032-0650

860-032-0660
860-032-0670

Customer Proprietary Network Information
Customer Service Records (CSRs)

General Provisions

Quarterly OUS Report: Filing and Payment
Estimated Report

Commission Audit and Proposed Assessment
Notice and Hearing on Proposed Orders and
Assessments

OUS Record-keeping Requirements

Refund of Oregon Universal Service Surcharge

DIVISION 33

OREGON TELEPHONE ASSISTANCE PLAN (OTAP)

860-033-0001
860-033-0005
860-033-0006

860-033-0007
860-033-0008
860-033-0009
860-033-0010
860-033-0030
860-033-0035
860-033-0040
860-033-0045
860-033-0046

860-033-0050
860-033-0100

Applicability

Residential Service Protection Fund Definitions
Monthly and Quarterly RSPF Surcharge Remittance
Reports and Fees

Estimated Report

Commission Audit and Proposed Assessment
Notice and Hearing on Proposed Orders

OTAP Applicability

OTAP Eligibility

OTAP Benefits

OTAP Alternatives

OTAP Compensable Expenses

OTAP Auditing and Accounting

Link-Up America

Link-Up Amercia Eligibility
Toll Limitation Service

Telecommunication Devices Access Program

860-033-0505
860-033-0506

860-033-0510

860-033-0530
860-033-0535

860-033-0536

860-033-0537

860-033-0540

860-033-0545
860-033-0560

2007 Edition

TDAP Definitions

Telecommunication Devices Access Program
Advisory Committee (TDAPAC)

TDAP Applicability

TDAP Eligibility

Ownership and Identification of Assistive
Telecommunication Devices or Adaptive
Equipment

TDAP Recipients’ Liability

Billing Recipients for Assistive Telecommuni-
cation Devices or Adaptive Equipment
Distribution Procedures for Assistive Tele-
communication Devices or Adaptive Equipment
TDAP Compensable Expense

Oregon Telecommunications Relay Service (OTRS)

Oregon Administrative Rules Compilation
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DIVISION 34

SMALL TELECOMMUNICATIONS

860-034-0010
860-034-0015

860-034-0020
860-034-0030

860-034-0040
860-034-0050
860-034-0060
860-034-0070
860-034-0080
860-034-0090
860-034-0095

860-034-0097
860-034-0100
860-034-0110
860-034-0120
860-034-0130
860-034-0140
860-034-0150
860-034-0160
860-034-0170
860-034-0180
860-034-0190
860-034-0200
860-034-0210
860-034-0220
860-034-0230
860-034-0240
860-034-0250
860-034-0260
860-034-0270

860-034-0275

860-034-0276
860-034-0280

860-034-0290

860-034-0300
860-034-0310

860-034-0320

860-034-0325

860-034-0330

860-034-0340

UTILITIES AND COOPERATIVES

Scope of the Rules
Through Service

General

Definitions for OAR 860-034-0030 through 860-
034-0290

Applications for Service
Telecommunications Utility
Information for Utility Customers and Applicants
Multilingual Notices

Dispute Resolution

Designation of Third Party to Receive Notice
Restrictions on Entering a Customer Residence
Interruption of Utility Service

Annual Fees Payable to the Commission by a Small
Telecommunications Utility

Estimated Annual Fees Payable to the Commission
Temporary Utility Service

Due and Payable Period

Late-Payment Charge

Adjustment of Utility Bills

Establishing Credit for Residential Utility Service
Payment Arrangements for Deposit and Installation
Charges for Residential Telecommunications
Service

Interest on Deposits for Residential and Non-resi-
dential Service

Refund of Utility Deposits for Residential and
Nonresidential Service

Grounds for Disconnecting Utility Service
Voluntary Disconnection of Utility Service
Emergency Disconnection of Utility Service
Disconnection of Service on Weekends and
Holidays

Accounts Not Related to Residential Utility Service
Reconnection Fee for Utility Service

Transfer Billings

Refusal of Utility Service

Disconnection Procedures for Commercial and
Residential Utility Customers

Emergency Medical Certificate for Residential
Utility Service

Termination of Local Exchange Residential Service
for Telecommunications Customers at Significant
Risk

from a Small

Time Payment Agreements for Small
Telecommunications Utilities
Telephone Solicitation Notices by Small

Telecommunications Utilities
Customer Notification and Information Delivery
Services for Small Telecommunications Utilities

Utility Rates

Tariffs of Small Telecommunications Utilities
Announcement of Rate Increases by Small
Telecommunications Utilities

Notice to Interested Persons of Tariffs Filed Under
ORS 759.175 by Small Telecommunications
Utilities

Requests to Abandon, Exempt from Regulation, or
Price-List Regulated Telecommunications Services
Relating to City Privilege Taxes, Fees, and Other
Assessments  Imposed Upon a  Small
Telecommunications Utility or Type 2 Cooperative
Relating to Local Government Fees, Taxes, and
Other Assessments Imposed Upon a Small
Telecommunications Utility or Type 2 Cooperative
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860-034-0350

860-034-0380

860-034-0390

Forced Conversion of Communication Facilities for
Small Telecommunications Utilities and Type 2
Cooperatives

Maintenance of Plant and Equipment by Small
Telecommunications Ultilities

Service Standards for Ultilities

Retail Telecommunications Service Standards for
Small Telecommunications Utilities

Finance, Accounting, and Annual Reports for Utilities

860-034-0392

860-034-0393

860-034-0394

860-034-0395

860-034-0396

860-034-0397

Accounting for Directors’ Fees
Telecommunications Utilities
Uniform System of Accounts for
Telecommunications Ultilities

Allocation of Costs by Small Telecommunications
Utilities

Annual Report Requirements for
Telecommunications Ultilities

Reporting of Affiliated Transactions by Small
Telecommunications Utilities

Use of Deferred Accounting by Small
Telecommunications Ultilities

by Small

Small

Small

Construction and Safety Standards for Utilities and
Telecommunications Cooperatives, General

860-034-0400

860-034-0420
860-034-0430

Maps and Records of Small Telecommunications
Utilities and Telecommunications Cooperatives
Location of Underground Facilities

Construction, Safety, and Reporting Standards for
Small  Telecommunications  Utilities and
Telecommunications Cooperatives

Regulations to Prevent Duplication of Facilities for
Utilities and Telecommunications Cooperatives

860-034-0440

860-034-0450

860-034-0460

860-034-0470

860-034-0480

860-034-0490

860-034-0495

860-034-0505

860-034-0580

2007 Edition

Applicability and Formal Requirements for Small
Telecommunications Utilities and Telecommunica-
tions Cooperatives

Applications for Approval of Contracts to Avoid or
Eliminate Duplicate Utility Service for Small
Telecommunications Ultilities and Telecommunica-
tions Cooperatives

Applications for Approval of Amendments to
Contracts to Avoid or Eliminate Duplicate Utility
Service for Small Telecommunications Utilities and
Telecommunications Cooperatives

Applications for Allocation of Exclusively Served
Territory by Small Telecommunications Utilities
and Telecommunications Cooperatives
Applications for Allocation of Unserved Territory
for Small Telecommunications Utilities and
Telecommunications Cooperatives

Applications to Transfer Rights to Allocated
Territory for Small Telecommunications Utilities
and Telecommunications Cooperatives
Application by an Unserved Person for Service
from a Small Telecommunications Utility
Attachments to Poles and Conduits Owned by
Public, Telecommunications, and Consumer-Owned
Utilities

Reports and Records for Utilities and
Telecommunications Cooperatives

Preservation and Destruction of Records for Small
Telecommunications Utilities and Type 2
Cooperatives
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Rules Relating to Establishment of and Exceptions to
Depreciation Guidelines for Utilities and Type 2 Cooperatives

860-034-0600

860-034-0610
860-034-0620
860-034-0630
860-034-0640

860-034-0650
860-034-0660

860-034-0670

Definitions for Depreciation Guidelines for Small
Telecommunications Utilities and Type 2
Cooperatives

Revision of Depreciation Guidelines

Filing Deadlines for a Request for an Exception by
a Small Telecommunications Utility or Type 2
Cooperatives

Information to be Included With a Request for an
Exception Filed Under OAR 860-034-0620
Review by Staff of a Request for an Exception Filed
Under OAR 860-034-0620

Petition to Open Depreciation Docket

Review Procedure and Schedule for a Request for
an Exception Filed Under OAR 860-034-0650
Extension of Time for a Request for an Exception

Joint Rates or Rates Charged for

Through Services by Type 2 Cooperatives

860-034-0710

860-034-0720

860-034-0725

860-034-0730

860-034-0740
860-034-0750

Tariffs for Joint Rates or Rates Charged for
Through Services of Type 2 Cooperatives
Announcement of Rate Increases for Joint Rates or
Rates Charged for Through Services by Type 2
Cooperatives

Telephone Solicitation Notices by
Telecommunications Cooperatives

Finance, Accounting, and Annual
Reports for Type 2 Cooperatives

Uniform System of Accounts for Type 2
Cooperatives

Allocation of Costs by Type 2 Cooperatives
Annual Report Requirements for Type 2
Cooperatives

DIVISION 36

WATER UTILITIES AND ASSOCIATIONS

860-036-0001
860-036-0005
860-036-0010
860-036-0015
860-036-0020
860-036-0025
860-036-0030

860-036-0035
860-036-0040
860-036-0045

860-036-0050
860-036-0055

860-036-0060
860-036-0065
860-036-0070
860-036-0075
860-036-0080
860-036-0085
860-036-0095

860-036-0097

860-036-0105

General

Scope and Aplicability of Rules

Applicability and Formal Requirements
Definitions

Information for Customers and Applicants
Designation of Third Party to Receive Notices
Dispute Resolution

Threshold Levels of Rates and Charges for Water
Utility Serving Fewer than 500 Customers
Applications for Water Utility Service
Establishing Credit for Residential Service
Deposit Payment Arrangements for Residential
Water Service

Interest on Deposits for Residential and Nonresi-
dential Service

Refund of Water Utility Deposits for Residential
and Nonresidential Service

Installation of Water Service Connection
Installation of Main Line Extension

Temporary Service

Interruption of Service

Refusal of Water Utility Service

Restrictions on Entering a Customer Residence
Annual Fees Payable to the Commission by a Water
Utility

Estimated Annual Fees Payable to the Commission
by a Water Utility

Water Meters and Billing

Use of Water Meters
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860-036-0110
860-036-0115
860-036-0120
860-036-0125

860-036-0130
860-036-0135
860-036-0140

860-036-0205
860-036-0210
860-036-0215
860-036-0220

860-036-0225
860-036-0230
860-036-0235
860-036-0240
860-036-0245

860-036-0250

860-036-0301
860-036-0305
860-036-0310
860-036-0315
860-036-0320
860-036-0325
860-036-0335
860-036-0340
860-036-0345
860-036-0350

860-036-0360

860-036-0365

860-036-0370

860-036-0380

860-036-0405
860-036-0407
860-036-0410
860-036-0412
860-036-0415

860-036-0420

860-036-0505

860-036-0605
860-036-0610
860-036-0615

860-036-0620

2007 Edition

Testing Water Meters

Customer Requested Meter Test

Meter Readings and Bill Forms

Due and Payable Period; Time-Payment Agree-
ments for Residential Servie

Late-Payment Charge

Adjustment of Bills

Transfer Billings

Disconnection of Water Service

Grounds for Disconnecting Water Utility Service
Voluntary Disconnection

Emergency Disconnection

Disconnection of Service on Weekends and
Holidays

Accounts Not Related to Residential Service
Disconnection of Water Service to Tenants
Multilingual Disconnection Notice

Reconnection Fee

Disconnection Procedures for All Customers of
Water Utility Services

Unapproved Diversion of Irrigation Water by
Tampering with or Damaging Water Utility
Equipment

Service Quality

Quality of Water Service

Maintenance and Repair of Plant and Equipment
Purity of Water Supply for Domestic Purposes
Adequate Water Pressure Required

Pressure Surveys

Water Supply

Maps and Records

Master Plan

Location of Underground Facilities

Construction, Safety, and Reporting Standards for
Water Utilities

Attachments to Poles and Conduits Owned by
Public, Telecommunications, and Consumer-Owned
Utilities

Compliance Enforcement by Commission
Appointment of Regent(s) to Operate and Manage
a Water System

Expenditure of Fees Collected Under ORS 756.310
to Make Emergency Repairs
Commission-Assessed  Civil
Noncompliance

Penalties  for

Changes in Regulatory Status

Notice of Customer’s Right to Petition for Full Rate
Regulation

Notice of Commercial and Other Water Customers’
Right to Petition for Full Rate Regulation
Relating to Rate Regulation of Water Quality by
Customer Petition

Request for Rate Regulation of an Association by
Members

Relating to Rate Regulation of Water Company by
Customer Count

Request for Rate Regulation by a Water Utility

New Water Utilities
Relating to New Water Utilities
Tariffs

Tariff Specifications

Tariff Contents

Tariff Changes Require 30 Days’ Notice to the
Commission

Announcement to Customers of Tariff Changes
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860-036-0625
860-036-0630
860-036-0635

860-036-0640
860-036-0645

860-036-0705
860-036-0710

860-036-0715

860-036-0716
860-036-0720

860-036-0725
860-036-0730
860-036-0735
860-036-0737
860-036-0738

860-036-0739

860-036-0740

860-036-0745

860-036-0750

860-036-0755
860-036-0756

860-036-0757

860-036-0760
860-036-0765

860-036-0805
860-036-0810
860-036-0815
860-036-0820

860-036-0900
860-036-0905
860-036-0910
860-036-0915

860-036-0920

Applications to Make Tariffs or Rate Schedules
Effective on Less than Statutory Notice
Requirements for Filing Tariffs or Schedules
Changing Rates

Requirements for Filing Tariffs or Schedules
Increasing Rates

Tariff Changes Effective with Service Rendered
Notice to Interested Persons of Tariffs Filed Under
ORS 757.205

Financial Transactions

Form and Filing of Applications

Notice and Approval Requirements Relating to the
Sale, Transfer, Merger, Termination or
Abandonment of a Water Service, or Disposal of a
Water Utility

Applications for Authority to Sell, Lease, Assign,
Mortgage, Merge, Consolidate, or Otherwise
Dispose of or Encumber its Property, or to Acquire
Stock, Bonds, or Property of Another Public Utility
Acquisition Adjustments

Application by a Water Utility for Authority to Issue
Stocks, Bonds, Notes, or Other Securities
Applications for Authority to Guarantee
Indebtedness

Applications for Approval of Transactions Between
Affiliated Interests

Information Required for Water Utility Goods or
Services Provided to Affiliated Interests
Timeliness of Applications Made Under OAR 860-
036-0730 and Filings Made Under 860-036-0735
Applications for Waiver of Requirements Under
OARs 860-036-0730 and 860-036-0735
Allocation of Costs by a Water Utility

Special Contracts

Special Contracts

Fees, Taxes, and Other Assessments

Relating to City Fees, Taxes, and Other Assess-
ments

Relating to Local Government Fees, Taxes, and
Other Assessments

Accounting Records

Accounting for Director’s Fees

Accounting for Contributions in Aid of
Construction (CIAC)
Accounting for Construction Work In Progress

(CWIP)

Preservation and Destruction of Records

Uniform System of Accounts for Water Utilities —
Class A, B, and C

Annual Reports

Budget of Expenditures

New Construction Budget

Annual Reports

Use of Deferred Accounting as It Applies to Rate-
Regulated Water Utilities

Service Territory Allocation

Service Territory Allocation

Original Application Requirements

Commission Notice and Procedure

Filing an Application to Expand Exclusive Service
Territory

Reduction of Approved Service Territory
Boundaries Procedure
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860-036-0925
860-036-0930

Transfer of Approved Service Territory
Exclusive Obligation

DIVISION 37

WASTEWATER SERVICE REGULATION FOR
JOINT WATER/WASTEWATER UTILITIES

860-037-0001
860-037-0005
860-037-0010
860-037-0015
860-037-0020
860-037-0025
860-037-0030
860-037-0035
860-037-0040

860-037-0045

860-037-0050
860-037-0055
860-037-0060
860-037-0065
860-037-0067
860-037-0070
860-037-0075
860-037-0080
860-037-0095

860-037-0097

860-037-0101

860-037-0105
860-037-0110

860-037-0115
860-037-0120
860-037-0125

General

Scope and Applicability of Rules

Applicability and Formal Requirements
Definitions

Information for Customers and Applicants
Designation of Third Party to Receive Notices
Dispute Resolution

Applications for Water/Wastewater Utility Service
Establishing Credit for Residential Service
Deposit Payment Arrangements for Residential
Wastewater Service

Interest on Deposits for Residential and Non-
residential Service

Refund of Wastewater Utility Deposits
Installation of Wastewater Service Connection
Installation of Main Line Extension

Design, Construction, and Operation

Wastewater Disposal

Interruption of Service

Refusal of Service

Restrictions on Entering a Customer Residence
Annual Fees Payable to the Commission by a
Wastewater Utility

Estimated Annual Fees Payable to the Commission
by a Wastewater Utility

Wastewater Service Charges

Billing and Payments
Bill Forms
Due and Payable Period; Time-Payment

Agreements for Residential Service
Late-Payment Charge

Adjustment of Bills

Transfer Billings

Termination of Wastewater Service Through
Disconnection of Customer’s Water Service

860-037-0205
860-037-0210
860-037-0215
860-037-0220
860-037-0225
860-037-0230
860-037-0235

860-037-0240
860-037-0245

860-037-0307

860-037-0308

860-037-0309

860-037-0310
860-037-0320

2007 Edition

Grounds for Terminating Customer Wastewater
Service by Disconnecting Water Service
Voluntary Water Disconnection for Wastewater
Service

Emergency Water Disconnection for Wastewater
Service

Disconnection of Water Service on Weekends and
Holidays

Accounts Not Related to Residential Service
Disconnection of Wastewater Service to Tenants
Multilingual Disconnection Notice

Reconnection Fee

Disconnection Procedures for All Customers of
Wastewater Utility Services

Service Quality

Wastewater Utility Compliance Enforcement by
Commission Appointment of Regent to Operate and
Manage a Wastewater System

Expenditure of Fees Collected Under ORS 756.310
to Make Emergency Repairs
Commission-Assessed  Civil
Noncompliance

Maps and Records

Location of Underground Facilities

Penalties  for

Oregon Administrative Rules Compilation

18 - 46

860-037-0325

860-037-0330

860-037-0405
860-037-0407

860-037-0410
860-037-0415
860-037-0420

860-037-0425
860-037-0430

860-037-0435

860-037-0440

860-037-0445
860-037-0450

860-037-0505
860-037-0510

860-037-0515

860-037-0517

860-037-0520

860-037-0525

860-037-0530

860-037-0535

860-037-0540

860-037-0545

860-037-0547

860-037-0550

860-037-0555

860-037-0560

860-037-0565
860-037-0567

860-037-0570

860-037-0605

Construction, Safety, and Reporting Standards for
Wastewater Utilities

Attachments to Poles and Conduits Owned by
Public, Telecommunications, and Consumer-Owned
Utilities

Rate Regulation and Tariff Filings

Relating to New Wastewater Ultilities

Request for Rate Regulation of an Association with-
in the Boundaries of a City

Tariff Specifications

Tariff Contents

Tariff Changes Require 30 Days’ Notice to the
Commission

Announcement of Tariff Changes

Applications to Make Tariffs or Rate Schedules
Effective on Less Than Statutory Notice
Requirements for Filing Tariffs or Schedules
Changing Rates

Requirements for Filing Tariffs or Schedules
Naming Increased Rates

Tariff Changes Effective with Service Rendered
Notice to Interested Persons

Financial Transactions

Form and Filing of Applications

Notice and Approval Requirements Relating to the
Sale, Transfer, Merger, Termination, Abandonment,
or Disposal of a Wastewater Utility

Applications for Authority to Sell, Lease, Assign,
Mortgage, Merge, Consolidate, or Otherwise
Dispose of or Encumber its Property, or to Acquire
Stock, Bonds, or Property of Another Public Utility
Acquisition Adjustment

Application by a Wastewater Utility for Authority to
Issue Wastewater Stocks, Bonds, Notes, or Other
Securities
Applications  for
Indebtedness
Applications for Approval of Transactions Between
Affiliated Interests

Information Required Regarding Wastewater Utility
Goods or Services Provided to Affiliated Interests
Timeliness of Applications Made Under OAR 860-
037-0530 and Filings Made Under OAR 860-037-
0535

Applications for Waiver of Requirements Under
OARs 860-037-0530 and 860-037-0535
Allocation of Costs by a Wastewater Utility

Authority to Guarantee

Special Contracts

Special Contracts

Fees, Taxes, and Other Assessments

Relating to City Fees, and Other
Assessments
Relating to Local Government Fees, Taxes, and

Other Assessments

Taxes,

Accounting Records

Accounting for Director’s Fees
Accounting for Contributions
Construction (CIAC)

Accounting for Construction Work In Progress
(CWIP)

in Aid of

Record and Reporting Requirements

Preservation and Destruction of Records
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860-037-0610

860-037-0615
860-037-0620
860-037-0625
860-037-0630

860-038-0001
860-038-0005
860-038-0080
860-038-0100
860-038-0140
860-038-0160
860-038-0200
860-038-0220
860-038-0240
860-038-0250
860-038-0260
860-038-0275

860-038-0280
860-038-0300

860-038-0340
860-038-0360

860-038-0380
860-038-0400

860-038-0410
860-038-0420
860-038-0445
860-038-0450
860-038-0460

860-038-0470

860-038-0480
860-038-0500
860-038-0520
860-038-0540
860-038-0560
860-038-0580

860-038-0590
860-038-0600
860-038-0620
860-038-0640

860-011-0000

Uniform System of Accounts for Wastewater
Utilities

Annual Reports

Budget of Expenditures

New Construction Budget

Annual Reports

Use of Deferred Accounting as it Applies to
Wastewater Operations by Wastewater Utilities

DIVISION 38

DIRECT ACCESS REGULATION

Scope and Applicability of Rules

Definitions for Direct Access Regulation
Resource Policies and Plans

Auction Process

Ongoing Valuation

Transition Costs and Credits

Unbundling

Portfolio Options

Cost-of-Service Rate

Nonresidential Standard Offer

Direct Access

Direct Access Annual Announcement and Election
Period

Default Supply

Electric Company and Electricity Service Suppliers
Labeling Requirements

Electric Company Ancillary Services

Electric Company Customer Metering Require-
ments

Aggregation

Electricity Service Supplier Certification Require-
ments

Scheduling

Electricity Service Supplier Consumer Protection
Coordination of Supplier Changes and Billing
Location of Underground Facilities

Construction, Safety, and Reporting Standards for
Electricity Service Suppliers

Attachments to Poles and Conduits Owned by
Public, Telecommunications, and Consumer-Owned
Utilities

Public Purposes

Code of Conduct Purpose

Electric Company Name and Logo

Consumer Information

Treatment of Competitors

Prevention of Cross-subsidization Between
Competitive Operations and Regulated Operations
Transmission and Distribution Access

Joint Marketing and Referral Arrangements
Access to Books and Records

Compliance Filings

DIVISION 11
GENERAL

Applicability, Construction, and Waiver of Rules

(1) These general rules of practice and procedure apply to pro-
ceedings and hearings before the Commission.

(2) Any special rules which may be adopted for a particular pro-
ceeding by the Commission or Administrative Law Judge (ALJ) shall
govern, if inconsistent with the general rules.

(3) The Oregon Rules of Civil Procedure shall govern in all cases
except as modified by these rules, by order of the Commission, or by
ruling of the ALJ.

(4) Members of the public are encouraged to appear and be heard
on matters relevant to the issues involved. The Commission or ALJ at

a hearing may receive testimony from members of the public under
conditions which protect the rights of all parties and avoid burdening
the record.

(5) These rules shall be liberally construed to secure just, speedy,
and inexpensive determination of the issues presented.

(6) For good cause shown, the Commission may deviate from or

waive any of the rules contained in divisions 011 through 014.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: Adopted & ef. 3-10-13 (not filed with Secretary of State); PUC 18, f. 1-21-55,
ef. 9-1-54 (Order No. 33203); PUC 120, f. 10-26-62, ef. 11-15-62 (Order No. 38811);
PUC 126, f. 2-5-64, ef. 3-1-64 (Order No. 39889); PUC 135, f. 5-9-66, ef. 5-15-66
(Order No. 42332); PUC 148, f. 7-29-68, ef. 9-1-68 (Order No. 44783); PUC 155, f. 7-
3-73, ef. 7-15-73 (Order No. 73-436); Renumbered from 860-11-035 & 860-11-040;
PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075); PUC 10-1994, f. & cert. ef. 7-21-94
(Order No. 94-1127); Renumbered from 860-11-055; PUC 15-1997, f. & cert. ef. 11-
20-97, PUC 12-1999, f. & cert. ef. 11-18-99

860-011-0001
Notice to Interested Persons

(1) The Commission maintains mailing lists of persons interest-
ed in receiving notices of:

(a) Commission public meetings;

(b) Permanent rulemaking proceedings that involve electric, nat-
ural gas, telecommunications, water, wastewater or procedural mat-
ters; and

(c) Contested case proceedings that concern particular regulat-
ed industries.

(2) The Commission will send advance notice of these events, by
mail or electronic mail, to persons on these lists. Any person may
request in writing to be included on the relevant list(s) for the person’s
particular area of interest.

(3) The Commission will not delete the names of persons from

a notice list without prior notification.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist..PUC 169, f. & ef. 11-10-75 (Order No. 75-936); PUC 179, f. 3-18-77, ef. 4-1-77
(Order No. 77-163); PUC 1-1985, . & ef. 2-1-85 (Order No. 85-075); PUC 10-2004,
f. & cert. ef. 4-29-04; PUC 18-2004, f. & cert. ef. 12-30-04; PUC 5-2006, f. & cert.ef.
4-14-06

860-011-0010
Filing Information: Physical Address and Electronic Mail

(1) The Commission’s contact information, including physical
and electronic mail address, is available on the Commission’s website
or by calling the Commission.

(2) All documents related to Commission proceedings must be
filed at the addresses in section (1) of this rule. Inquiries regarding
docketed proceedings pending before the Commission should be

directed to the Administrative Hearings Division, Support Unit.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: Adopted & ef. 3-10-13 (not filed with Secretary of State); PUC 1, f. & ef. 8-16-
39 (Order No. 6798); PUC 18, f. 1-21-55, ef. 9-1-54 (Order No. 33203); PUC 120, f.
10-26-62, ef. 11-15-62 (Order No. 38811); PUC 135, f. 5-9-66, ef. 5-15-66 (Order No.
42332); PUC 148, f. 7-29-68, ef. 9-1-68 (Order No. 44783); PUC 155, f. 7-3-73, ef. 7-
15-73 (Order No. 73-436); Renumbered from 860-011-0005; PUC 179, f. 3-18-77, ef.
4-1-77 (Order No. 77-163); PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075); PUC 10-
1994, f. & cert. ef. 7-21-94 (Order No. 94-1127); PUC 15-1997, f. & cert. ef. 11-20-
97; PUC 8-1999, f. & cert. ef. 10-18-99; PUC 11-2003, f. & cert. ef. 7-3-03; PUC 18-
2004, f. & cert. ef. 12-30-04

860-011-0011
Format and Content Requirements

(1) All text documents related to Commission proceedings must
be prepared using a readable font that, when printed, will fit on an 8-
1/2 by 11 inch page. Footnotes or quotations may be single spaced and
indented. The first page of a pleading, exhibit, appendix, or other doc-
ument must bear the docket number of the proceeding in which the
document is filed, unless no docket number has been assigned.

(2) All persons who communicate with the Commission must
provide their name, physical and electronic mail addresses, and tele-
phone number to assist the Commission in responding. Persons who
file on behalf of a business, organization, or other entity must also state
their names and titles or positions, and the name of the entity on whose
behalf the communication is sent.

(3) The original document and all copies required by the Com-
mission rules must be filed in the same envelope or container to the
extent practicable. A party making simultaneous filings in more than
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one docket must enclose the documents for each docket in a separate
envelope or container.

(4) With the exception of tariff sheets, the Commission prefers
to receive copies of text documents printed on both sides. The Com-

mission encourages the use of recyclable paper.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 18-2004, f. & cert. ef. 12-30-04

860-011-0012
Electronic File Format Requirements

(1) Electronic filings required by rule may be provided as an elec-
tronic mail file attachment addressed to the Commission’s electronic
mail address provided in OAR 860-011-0010(1), submitted on a 3-1/2
inch formatted high-density disk, compact disk (CD) or DVD, or
uploaded via the Commission’s website. The filing must be labeled
with any applicable docket number of the proceeding, the name of the
party submitting the document, a description of the contents, and the
date filed. Any filing submitted as an electronic mail attachment must
be less than 20 megabytes in size and include the docket number and
name of the file in the subject line of the electronic mail message.

(2) The Commission prefers to receive electronic copies of text
documents in text-searchable Portable Document Format (i.e., .pdf).
Filers that cannot create text-searchable .pdf files are requested to pro-
vide a copy of the document converted to .pdf via scanning or other
technology, and supplement the filing with a copy in Microsoft Word
file format.

(3) Electronic files must be named in a way that accurately
describes the file contents. Filers must use a format that identifies the
docket type or, if assigned, docket number, the nature of the document,
and the person submitting it. For example, an electronic file contain-
ing a motion in a docketed proceeding should be identified as follows:
UT 123, Motion to Amend Schedule (name of party) (date). Similar-
ly, an electronic file containing an application for the approval of an
affiliated interest contract should be identified as follows: UI Affili-
ated Interest Application (name of applicant) (date).

(4) Electronic filings containing numerous documents must be
separated into multiple attachments or indexed and organized to allow
the reader the ability to locate and view individual files. For example,
a filing containing testimony from multiple witnesses should be divid-
ed into folders and subfolders and indexed accordingly as follows:
Folder Name: UE 123 Direct Testimony (name of party) (date) Sub-
folders: Party/Exhibit 100 Witness Smith Party/Exhibit 101 Witness

Smith Party/Exhibit 200 Witness Jones
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 18-2004, f. & cert. ef. 12-30-04

860-011-0015
Fees and Charges for Filings
A filing will not be accepted by the Commission until all fees and

charges required by law are paid.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 1, f. & ef. 8-16-39 (Order No. 6798); PUC 18, f. 1-21-55, ef. 9-1-54 (Order
No. 33203); PUC 120, f. 10-26-62, ef. 11-15-62 (Order No. 38811); PUC 135, f. 5-9-
66, ef. 5-15-66 (Order No. 42332); PUC 148, f. 7-29-68, ef. 9-1-68 (Order No. 44783);
PUC 155, f. 7-3-73, ef. 7-15-73 (Order No. 73-436); PUC 1-1985, f. & ef. 2-1-85 (Order
No. 85-075); PUC 18-2004, f. & cert. ef. 12-30-04

860-011-0035
Definitions

(1) “Applicant” means any person requesting or applying for any
right, privilege, power, or other authority or seeking permission to
exercise any right or privilege under a statute requiring the filing of
an application.

(2) “Complainant” means any person, including the Commission,
who files a complaint under any statute providing for the filing of com-
plaints before the Commission.

(3) “Copy” means paper copy, unless otherwise specified.

(4) “Defendant” means a person against whom a complaint is
filed under ORS 756.500.

(5) “Interested person,” except as provided in ORS 756.450,
means any person who is not a party or staff and who asks to be list-
ed as an interested person in any docketed Commission proceeding.
Interested persons must be served with copies of any orders, rulings,
notices, or other documents issued by the Commission or Administra-

tive Law Judge (ALJ) in the Commission proceeding for which they
are listed. Unless permitted by the Commission or ALJ, interested per-
sons are not entitled to service of documents from staff or parties; to
present evidence for the record; to conduct cross-examination of wit-
nesses; to file pleadings, testimony, exhibits, or briefs; or otherwise
exercise the rights of a party.

(6) “Intervenor” means a person named by the Commission to be
a party to a proceeding.

(7) “Party” means any person entitled as a matter of right to a
hearing before the Commission, or named as a party.

(8) “Person” means individuals; joint ventures; partnerships; lim-
ited liability companies; corporations and associations; governmental
entities; or their officers, employees, agents, lessees, assignees,
trustees, or receivers.

(9) “Petitioner” means any person applying for permission to
exercise any right or privilege or power under a statute requiring the
filing of a petition, any person requesting a declaratory ruling under
ORS 756.450, or any person applying for other relief for which no spe-
cific pleading is designated by statute.

(10) “Protestant” means any person opposing an application
under ORS 759.020.

(11) “Respondent” means any person designated as such in any
matter over which the Commission has jurisdiction.

(12) “Staff” means any employee of the Commission except

ALIJs.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: Former OAR 860-11-035 was Renumbered to 860-011-0000 by PUC 155, f. 7-
3-73, ef. 7-15-73 (Order No. 73-436); PUC 155, f. 7-3-73, ef. 7-15-73 (Order No. 73-
436); PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075); PUC 10-1994, f. & cert. ef. 7-
21-94 (Order No. 94-1127); PUC 1-1996, f. & cert. ef. 2-21-96 (Order No. 96-043); PUC
15-1997, f. & cert. ef. 11-20-97; PUC 12-1999, f. & cert. ef. 11-18-99; PUC 18-2004,
f. & cert. ef. 12-30-04

860-011-0036
Personal Services Contracts

(1) The Commission may enter into personal services contracts
as required or appropriate for the discharge of its duties.

(2) The model rules adopted by the Attorney General do not
apply to the Commission.

(3) Department of Administrative Services Public Contracting
Rules for Personal Services Contracts OAR chapter 125, divisions
246, 247 and 248 apply to all personal services contracts, except as
specified in section (4) of this rule.

(4) The following public contracting rules do not apply to per-
sonal services contracts used by the Commission: OARs 125-246-

0345(2), 125-246-0350, 125-246-0351, and 125-246-0352.
Stat. Auth.: ORS 756.036
Stats. Implemented: ORS 756.036 & 279A.050
Hist.: PUC 6-2005, f. & cert. ef. 11-28-05

860-011-0080
Schedule of Fees and Charges

Unless otherwise provided, the Commission will impose the fol-
lowing fees and charges:

(1) Photocopies:

(a) No charge for 20 pages or less, in excess of 20 pages, per
page: 25 cents (for example, if 21 pages requested, charge would be
$5 minimum plus 25 cents, for a total of $5.25).

(b) Other government agencies, per page from first page: 05
cents.

(2) Certification of true copies of public documents (per docu-
ment certification): $10.

(3) Maps of specific area boundaries: $15.

(4) Hearing transcripts: At cost. A copy of a public hearing tran-
script shall be supplied to a party without cost upon the filing with the
Commission of a satisfactory affidavit of indigency, pursuant to ORS
756.521. Such a request shall be filed on a form supplied by the Com-
mission and contain information for the Commission to use to deter-
mine the eligibility of the requesting party.

(5) Statistical reports (second and subsequent copies): $15.

(6) Facsimile transmission (FAX) charges: No charge for first 15
pages transmitted; additional pages, per page: $1.

(7) Audio recordings: $5 per package.

(8) Staff research time: At cost.
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Chapter 860 Public Utility Commission

(9) Annual subscription to all Commission orders or notices of
specific hearings will be provided under the following schedule. Sub-
scribers will be notified of renewal requirements on a yearly basis.
Orders: $100; Hearing Notices: $50. Administrative Rules update ser-
vice: $75.

(10) Computer services: At cost.

(11) Billing: The Commission may require cash payment before
honoring any request. Billings for unpaid balances may accompany
mailed copies.

(12) Waiver of fees: No fee shall be charged or collected for
copies of published documents furnished to or provided for routine
requests for one copy of a Commission order, administrative rules, and
general publications. Requests for additional copies will be subject to
applicable charges.

(13) Late Fees and Penalties:

(a) Check Returned for Non-Sufficient Funds: $25.

(b) Costs Incurred by the Commission to Collect Past-Due
Amounts: At Cost.

(14) Late Payments:

(a) Interest on Annual Fees: None.

(b) Interest on Residential Service Protection Fund (RSPF): 9
percent per Annum.

(c) Penalty on Annual Fees: 2 Percent per Month.

(d) Penalty on RSPF: 9 percent of Unpaid Fee, up to $500 max-
imum per reporting period.

(15) Late Statements and Reports:

(a) Electric Company Annual Fee Statement: $100.

(b) Gas Utility Annual Fee Statement: $100.

(¢) Telecommunications Providers Annual Fee Statement: $100.

(d) Water Utility Annual Fee Statement: $40.

(e) RSPF Report: $100.

Stat. Auth.: ORS 183, 756, 757 & 759

Stats. Implemented: ORS 756.040 & 756.500 - 756.575

Hist.: PUC 13-1985, f. & ef. 9-26-85 (Order No. 85-886); PUC 10-1994, f. & cert. ef.
7-21-94 (Order No. 94-1127); Renumbered from 860-015-0005; PUC 1-1996, f. & cert.
ef. 2-21-96 (Order No. 96-043); PUC 3-1996, f. & cert. ef. 7-19-96 (Order No. 96-181);
PUC 15-1997, . & cert. ef. 11-20-97; PUC 16-1998, f. & cert. ef. 10-12-98; PUC 18-
2004, f. & cert. ef. 12-30-04; PUC 7-2005, f. & cert. ef. 11-30-05; PUC 8-2005, f. &
cert. ef. 12-21-05

DIVISION 12
PRACTICE BEFORE THE COMMISSION

860-012-0001
Petitions to Intervene

(1) Any person may petition to intervene in any proceeding
before the Commission. The petition to intervene must contain the fol-
lowing information:

(a) The name and address of the petitioner;

(b) The name and address of the attorney or authorized represen-
tative of the petitioner;

(c) If the petitioner is an organization, the number of members
in and the purposes of the organization;

(d) The nature and extent of the petitioner’s interest in the pro-
ceeding;

(e) The issues petitioner intends to raise at the proceeding; and

(f) Any special knowledge or expertise of the petitioner that
would assist the Commission in resolving the issues in the proceed-
ing.

(2) If the Commission or Administrative Law Judge (ALJ) finds

the petitioner has sufficient interest in the proceeding and the petition-
er’s appearance and participation will not unreasonably broaden the
issues, burden the record, or unreasonably delay the proceeding, the
Commission or ALJ will grant the petition. The Commission or ALJ
may impose appropriate conditions upon any intervenor’s participa-
tion in the proceeding.

(3) Notwithstanding section (2) of this rule, the Citizens’ Utili-
ty Board may intervene in Commission proceedings as of right, pur-
suant to ORS 774.180, by filing a notice of intervention containing the

information required by sections (1)(a) and (b) of this rule.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075);PUC 10-1994, f. & cert. ef. 7-
21-94 (Order No. 94-1127); Renumbered from 860-011-0065; PUC 12-1999, f. & cert.
ef. 11-18-99; Renumbered from 860-013-0021, PUC 18-2004, f. & cert. ef. 12-30-04

860-012-0005
Representation and Ethical Conduct

(1) All persons appearing in proceedings in a representative
capacity shall conform to the standards of ethical conduct required of
attorneys before the courts of Oregon.

(2) If any person does not conform to such standards, the Com-
mission may decline to permit such person to appear in a representa-
tive capacity in any proceeding.

Stat. Auth.: ORS 183, 756, 757 & 759

Stats. Implemented: ORS 756.040 & 756.500 - 756.575

Hist.: PUC 18, f. 1-21-55, ef. 9-1-54 (Order No. 33203); PUC 120, f. 10-26-62, ef. 11-

15-62 (Order No. 38811); PUC 135, f. 5-9-66, ef. 5-15-66 (Order No. 42332); PUC 148,

f. 7-29-68, ef. 9-1-68 (Order No. 44783); PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-

075); PUC 10-1994, f. & cert. ef. 7-21-94 (Order No. 94-1127)

860-012-0007
Representation by Authorized Representative or Agency Officer
or Employee

(1) For purposes of this rule, the words listed below shall have
the following meanings:

(a) “Authorized representative” means a member of a partner-
ship; an authorized officer or regular employee of a corporation, asso-
ciation, or organized group; or an authorized officer or employee of
a governmental authority other than a state agency.

(b) “Commission” means the Public Utility Commission of Ore-
gon.

(c) “Contested case” means a proceeding before the Commission
in which a person is provided the opportunity for a hearing which is
substantially of the character described in ORS 183.310(2).

(d) “Legal argument” includes argument on:

(A) The jurisdiction of the agency to hear the contested case;

(B) The constitutionality of a statute or rule or the application of
a constitutional requirement to an agency; or

(C) The application of court precedent to the facts of the partic-
ular contested case proceeding.

(e) “Legal argument” does not include presentation of evidence,
examination, and cross-examination of witnesses, presentation of fac-
tual arguments, or argument on:

(A) The application of the facts to the statutes or rules directly
applicable to the issues in the contested case;

(B) Comparison of prior actions of the agency conducting the
proceeding;

(C) The literal meaning of the statutes or rules directly applica-
ble to the issues in the contested case; or

(D) The admissibility of evidence or the correctness of proce-
dures being followed.

(2) Except for the Commission’s staff, a party or interested per-
son participating in a contested case hearing before the Commission
may be represented by an authorized representative, following a deter-
mination that the appearance by an authorized representative will not
unreasonably broaden the issues, delay the proceeding, or otherwise
hinder the orderly and timely development of the record:

(a) On or before the first appearance by an authorized represen-
tative, the Administrative Law Judge (ALJ) must be provided with a
letter authorizing the named representative to appear on behalf of a
party or interested person; and

(b) The ALJ shall have authority to limit an authorized represen-
tative’s presentation of evidence, examination, and cross-examination
of witnesses, or presentation of factual arguments to ensure the order-
ly and timely development of the hearing record. The ALJ shall not
allow an authorized representative to present legal argument as defined
in subsection (1)(d) of this rule.

(3) Public Utility Commission staff may represent the agency in
a contested case hearing in the following proceedings:

(a) Actions initiated by the Commission to recover telecommu-
nications assistive devices, or the value of devices which the recipi-
ents fail to return, or the cost of repairing the equipment which the
recipient returned in a damaged condition; and

(b) Denial or termination of Oregon Telephone Assistance Pro-

gram benefits.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 2-1989, f. & cert. ef. 1-23-89 (Order No. 89-067); PUC 10-1994, f. & cert.
ef. 7-21-94 (Order No. 94-1127); Renumbered from 860-011-0007; PUC 1-1996, f. &
cert. ef. 2-21-96 (Order No. 96-043); PUC 15-1997, f. & cert. ef. 11-20-97; PUC 12-
1999, f. & cert. ef. 11-18-99; PUC 17-2002, f. & cert.ef 9-13-02; PUC 16-2004, f. &
cert. ef. 12-1-04
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Chapter 860 Public Utility Commission

860-012-0010
Former Employees

(1) No former Commission employee may appear on behalf of
other parties in a formal proceeding in which the former employee
took an active part on the Commission’s behalf.

(2) Except with the Commission’s written permission, no former
Commission employee shall appear as a witness on behalf of other par-
ties in a formal proceeding in which the former employee took an
active part on the Commission’s behalf.

(3) Except with the Commission’s written permission, no person
now working for the Commission, who was formerly employed by a
company subject to the jurisdiction of the Commission, or a compa-
ny appearing before the Commission in a proceeding, or an affiliate
of such company, shall appear as a witness on behalf of the Commis-
sion in a formal proceeding in which the person took an active part on
the company’s behalf as an employee of the company. Prior to giving
its written permission to the person, the Commission shall notify the
affected company and the other parties to the formal proceeding. The
Commission shall allow the affected company an opportunity to object
to the Commission granting permission to the person. The Commis-
sion will also allow the other parties to the formal proceeding an

opportunity to respond to the affected company’s objection, if any.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 18, . 1-21-55, ef. 9-1-54 (Order No. 33203); PUC 120, f. 10-26-62, ef. 11-
15-62 (Order No. 38811); PUC 135, f. 5-9-66, ef. 5-15-66 (Order No. 42332); PUC 148,
f. 7-29-68, ef. 9-1-68 (Order No. 44783); PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-
075); PUC 15-1997, f. & cert. ef. 11-20-97; PUC 3-2002, f. & cett. ef. 2-5-02; PUC 20-
2002, f. & cert. ef. 12-9-02

860-012-0015
Ex Parte Communications

(1) Ex parte communications are discouraged and, if made, must
be disclosed to ensure an open and impartial decision-making process.

(2) Except as provided in this rule, an ex parte communication
is any oral or written communication that:

(a) Is made by any person directly to a Commissioner or presid-
ing Administrative Law Judge (ALJ) outside the presence of any or
all parties of record in a contested case proceeding, as defined in ORS
183.310(2), without notice to, or opportunity for rebuttal by, all such
parties; and

(b) Relates to the merits of an issue in the pending contested case
proceeding.

(3) For purposes of this rule, a contested case proceeding is pend-
ing:

(a) When any filing is made that initiates a proceeding between
identified parties or a “major proceeding” as defined in OAR 860-014-
0023; or

(b) After the Commission initiates a process similar to that
described in OAR chapter 860, division 014, including but not limit-
ed to, an order suspending a tariff for investigation or the holding of
a prehearing conference.

(4) A person who has an ex parte communication with a Com-
missioner must promptly notify the presiding ALJ that such commu-
nication has occurred.

(5) Upon notice of or receipt of an ex parte communication, the
presiding ALJ shall promptly notify the parties of record of the com-
munication and place in the record:

(a) The name of each person who made the communication and
that person’s relationship, if any, to a party in the case;

(b) The date and time of the communication;

(c) The circumstances under which the communication was
made;

(d) A summary of the matters discussed;

(e) A copy of any written communication; and

(f) Any other relevant information concerning the communica-
tion.

(6) The presiding ALJ may require the person responsible for the
ex parte communication to provide the disclosure and notice of the
communication required by this rule.

(7) Within 10 days of receiving notice, a party may file a writ-
ten rebuttal of any facts or contentions contained in the ex parte com-
munication, with service on the parties of record in the proceeding.

(8) The provisions of this rule do not apply to communications
that:

(a) Address procedural issues, such as scheduling or status
inquiries, or requests for information having no bearing on the mer-
its of the case;

(b) Are made to a Commissioner or presiding ALJ by a member
of the Commission staff who is not a witness in the proceeding;

(c) Are made to a Commissioner or presiding ALJ by an Assis-
tant Attorney General who is not representing the Commission staff
in the proceeding;

(d) Are made in a rulemaking proceeding conducted pursuant to
ORS 183.325 through 183.410; or

(e) The presiding ALJ determines should not be subject to this
rule, including but not limited to communications from members of
the public that are made part of the administrative file or communi-

cations that are the subject of in camera proceedings.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 183.462, 756.040 & 756.500 - 756.575
Hist.: PUC 18, f. 1-21-55, ef. 9-1-54 (Order No. 33203); PUC 120, f. 10-26-62, ef. 11-
15-62 (Order No. 38811); PUC 135, f. 5-9-66, ef. 5-15-66 (Order No. 42332); PUC 148,
f. 7-29-68, ef. 9-1-68 (Order No. 44783); PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-
075); PUC 10-1994, f. & cert. ef. 7-21-94 (Order No. 94-1127); PUC 12-1999, f. & cert.
ef. 11-18-99; PUC 17-2004, f. & cert. ef. 12-28-04

860-012-0020
Joint Hearings with Federal Regulatory Agencies

In any proceeding in which the Commission participates jointly
with any federal regulatory agency, the rules of practice and procedure

of the federal agency shall govern.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040
Hist.: PUC 18, f. 1-21-55, ef. 9-1-54 (Order No. 33203); PUC 120, f. 10-26-62, ef. 11-
15-62 (Order No. 38811); PUC 135, . 5-9-66, ef. 5-15-66 (Order No. 42332); PUC 148,
f.7-29-68, ef. 9-1-68 (Order No. 44783); PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-
075)

860-012-0025
Joint Hearings with Another State

In any proceeding in which the Commission participates jointly
with an administrative body of another state, the rules of procedure of
the state where the hearing is held shall govern the proceeding. Any
person entitled to appear in a representative capacity before any of the

agencies involved in the joint hearing may do so in the joint hearing.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 18, f. 1-21-55, ef. 9-1-54 (Order No. 33203); PUC 120, f. 10-26-62, ef. 11-
15-62 (Order No. 38811); PUC 135, £. 5-9-66, ef. 5-15-66 (Order No. 42332); PUC 148,
f. 7-29-68, ef. 9-1-68 (Order No. 44783); PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-
075)

860-012-0035
Administrative Law Judges

(1) The Commission delegates to the Administrative Law Judge
(ALJ) authority to:

(a) Regulate the course of hearings including scheduling, recess-
ing, reconvening, and adjourning;

(b) Administer oaths and affirmations;

(c) Issue subpoenas;

(d) Make evidentiary rulings, with or without objection;

(e) Limit, supervise, and control discovery;

(f) Hold appropriate conferences before, during or after hearings;

(g) Decide procedural matters but not to grant motions to dismiss
or other motions which involve final determination of the proceedings;

(h) Limit or extend filing periods and grant waivers;

(1) Certify a question to the Commission for consideration and
disposition;

(j) Take any other action consistent with the duties of an ALJ;

(k) Upon request by a party, and for good cause shown, issue a
protective order which may include language agreed upon by all par-
ties to a proceeding and the ALJ, to limit disclosure of confidential
information. Decisions by the ALJ regarding the protective order may
be appealed to the Commission pursuant to OAR 860-014-0091.

(2) The ALJ shall conduct a fair and impartial hearing and main-
tain order. If a person engages in conduct which interferes with this
duty, the ALJ may suspend the hearing or exclude the person from the
hearing.

Stat. Auth.: ORS 183, 756, 757 & 759

Stats. Implemented: ORS 756.040, 756.055 & 756.500 - 756.575

Hist.: PUC 179, f. 3-18-77, ef. 4-1-77 (Order No. 77-163); PUC 1-1985, f. & ef. 2-1-

85 (Order No. 85-075); PUC 11-1989, f. & cet. ef. 7-10-89 (Order No. 89-817) ; PUC

12-1999, f. & cert. ef. 11-18-99; PUC 2-2003, f. & cert. ef. 3-11-03
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860-012-0040
Public Meetings

Except in cases of emergency, for all votes of the Public Utility
Commission of Oregon at a public meeting that approve a major rate
change for an electric company or natural gas utility under ORS
757.205, a quorum is the full commission. For purposes of this rule,
amajor rate change is an increase of two percent or more for any cus-

tomer class.
Stat. Auth.: ORS 183, 192, 756 & 757
Stats. Implemented: ORS 192.610 et seq. & 757.205
Hist.: PUC 6-2003, f. & cert. ef. 4-28-03; PUC 7-2005, f. & cert. ef. 11-30-05

860-012-0100
Grant Eligibility (Precertification and Case-Certification)

(1) Definitions:

(a) “Agreement” means a Commission approved agreement
under ORS 234, OR Laws 2003 between a utility providing electric-
ity or natural gas and a not-for-profit organization that represents broad
customer interests in Commission regulatory proceedings.

(b) “Grant” means financial assistance to an intervenor under the
terms of an agreement.

(2) General. Upon Commission approval of an agreement, the
Commission shall apply the qualifications set forth in this rule to deter-
mine eligibility for a grant. Only parties that are precertified, or par-
ties that become case-certified for a particular proceeding, will be eli-
gible to receive grants under an agreement. The terms of an agreement
will be binding on all organizations seeking a grant under that agree-
ment and will be followed by the Commission in administering the
agreement.

(3) Precertification. The Commission will precertify organiza-
tions meeting the criteria of subsection (3)(a) or (3)(b) as eligible to
receive grants. Once precertified, an organization will remain precer-
tified unless the Commission decertifies the organization under OAR
860-012-0190.

(a) The Citizens’ Utility Board of Oregon (CUB), as a represen-
tative of residential customers; or

(b) Not-for-profit organizations that meet all of the following cri-
teria:

(A) A primary purpose of the organization is to represent utility
customers’ interests on an ongoing basis;

(B) The organization represents the interests of a broad group or
class of customers and those interests are primarily directed at public
utility rates and terms and conditions of service affecting that broad
group or class of customers, and not narrow interests or issues that are
ancillary to the representation of the interests of customers as con-
sumers of utility services;

(C) The organization demonstrates that it is able to effectively
represent the particular class of customers it seeks to represent;

(D) The organization’s members, who are customers of one or
more of the utilities that are parties to the agreement, contribute a sig-
nificant portion of the overall support and funding of the organization’s
activities in the state; and

(E) The organization has demonstrated in past Commission mat-
ters the ability to substantively contribute to the record on behalf of
customer interests.

(4) Case-Certification. Organizations meeting the following cri-
teria may be case-certified by the Commission to be eligible to receive
a grant:

(a) The organization represents the interests of a broad group or
class of customers and its participation in the proceeding will be pri-
marily directed at public utility rates and terms and conditions of ser-
vice affecting that broad group or class of customers, and not narrow
interests or issues that are ancillary to the impact of the rates and terms
and conditions of service to the customer group;

(b) The organization demonstrates that it is able to effectively rep-
resent the particular class of customers it seeks to represent;

(c) The organization’s members who are customers of one or
more of the utilities affected by the proceeding that are parties to the
agreement contribute a significant percentage of the overall support
and funding of the organization;

(d) The organization demonstrates, or has demonstrated in past
Commission proceedings, the ability to substantively contribute to the
record on behalf of customer interests related to rates and the terms
and conditions of service, including in any proceeding in which the
organization was case-certified and received a grant;

(e) The organization demonstrates that:

(A) No precertified intervenor participating in the proceeding
adequately represents the specific interests of the class of customers
represented by the organization related to rates and terms and condi-
tions of service; or

(B) The specific interests of a class of customers will benefit from
the organization’s participation; and

(f) The organization demonstrates that its request for case-certi-

fication will not unduly delay the schedule of the proceeding.
Stat. Auth.: ORS 234, OL 2003
Stats. Implemented: ORS 234, OL 2003
Hist.: PUC 1-2004, f. & cert. ef. 1-8-04

860-012-0190
Termination of Eligibility — Decertification

(1) Termination of Eligibility. Upon the filing of a complaint pur-
suant to ORS 756.500 or upon a Commission investigation or motion
pursuant to ORS 756.515, the Commission may terminate the precer-
tification or case-certification of an intervenor if it finds that:

(a) The organization has committed fraud, misrepresentation, or
misappropriation related to any grant made available under the terms
of a Commission-approved agreement;

(b) In a proceeding before the Commission for which grants were
awarded to the organization, the organization has failed to represent
the interests of the broad class of customers that the organization pur-
ported to represent in its application for precertification;

(c) The organization has failed to comply with Commission
orders or rules in a material way;

(d)The intervenor who is signatory to an agreement has violat-
ed terms and conditions of the agreement pertaining to the use and dis-
closure of information required to be provided by utilities under the
agreement;

(e) For the Citizens’ Utility Board of Oregon (CUB), there has
been a substantial change in or repeal of ORS 774.101 through
774.990; or

(f) A precertified organization other than CUB no longer meets
the criteria of OAR 860-012-0100(3).

(2) An intervenor that is decertified under paragraph (1)(d) will
be ineligible for future precertification or case-certification under the
agreement.

(3) Termination of the precertification or case-certification of an

intervenor shall be prospective only.
Stat. Auth.: ORS 234, OL 2003
Stats. Implemented: ORS 234, OL 2003
Hist.: PUC 1-2004, f. & cert. ef. 1-8-04

DIVISION 13
PLEADINGS AND TARIFF FILINGS

860-013-0005
Pleadings Enumerated
Pleadings consist of applications, complaints, petitions, answers,

protests, replies, and motions.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 18, f. 1-21-55, ef. 9-1-54 (Order No. 33203); PUC 120, f. 10-26-62, ef. 11-
15-62 (Order No. 38811); PUC 135, f. 5-9-66, ef. 5-15-66 (Order No. 42332); PUC 148,
f. 7-29-68, ef. 9-1-68 (Order No. 44783); PUC 155, f. 7-3-73, ef. 7-15-73 (Order No.
73-436); PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075); PUC 10-1994, f. & cert. ef.
7-21-94 (Order No. 94-1127); PUC 1-1996, f. & cert. 2-21-1996 (Order No. 96-043)

860-013-0010
Applications

(1) An application is a pleading which applies for any right,
power, privilege, or other authority under a statute requiring the fil-
ing of an application.

(2) All applications shall be in writing, set forth the applicant’s
name and business address, state clearly and concisely the authoriza-
tion or permission sought, cite by appropriate reference the statutory
provision or other authority under which the Commissioner’s action
is sought, and specify such other information as is required by the

Commission’s rules and regulations under which application is made.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: Adopted & ef. 3-10-13, (not filed with Secretary of State); PUC 1, f. & ef. 8-16-
39 (Order No. 6798); PUC 120, f. 10-26-62, ef. 11-15-62 (Order No. 38811); PUC 126,
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f. 2-5-64, ef. 3-1-64 (Order No. 39889); PUC 135, f. 5-9-66, ef. 5-15-66 (Order No.
42332); PUC 148, f. 7-29-68, ef. 9-1-68 (Order No. 44783); PUC 155, f. 7-3-73, ef. 7-
15-73 (Order No. 73-436) Former rule 860-013-0010 Renumbered to 860-013-0050;
Renumbered from 860-013-0025; PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075)

860-013-0015
Complaints

A complaint is a written pleading filed with or by the Com-
mission requesting or instituting a formal investigation or hearing.
Such pleading shall:

(1) Contain the full name and address of each party complainant
and each party defendant;

(2) Set forth the specific acts complained of in sufficient detail
to advise the parties and the Commission of the facts constituting the
grounds of complaint and the exact relief requested;

(3) Cite the applicable statutes or rules alleged to have been vio-

lated.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: Adopted and ef. 3-10-13, (not filed with Secretary of State); PUC 1, f. & ef. 8-
16-39 (Order No. 6798); PUC 18, f. 1-21-55, ef. 9-1-54 (Order No. 33203); PUC 120,
f. 10-26-62, ef. 11-15-62 (Order No. 38811); PUC 135, f. 5-9-66, ef. 5-15-66 (Order No.
42332); PUC 148, f. 7-29-68, ef. 9-1-68 (Order No. 44783); PUC 155, f. 7-3-73, ef. 7-
15-73 (Order No. 73-436); Renumbered from 860-013-0020; PUC 1-1985, f. & ef. 2-
1-85 (Order No. 85-075)

860-013-0020
Petitions

(1) A petition is a written pleading requesting relief. A petition
is not a complaint, answer, reply, application, or motion.

(2) A petition shall set forth all facts upon which the request for
relief is based, a citation of the statutes and rules upon which the peti-

tion is based, and other information required by the Commission.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 1, f. & ef. 8-16-39 (Order No. 6798); PUC 18, f. 1-21-55, ef. 9-1-54 (Order
No. 33203); PUC 120, f. 10-26-62, ef. 11-15-62 (Order No. 38811); PUC 126, f. 2-5-
64, ef. 3-1-64 (Order No. 39889); PUC 135, f. 5-9-66, ef. 5-15-66 (Order No. 42332);
PUC 148, f. 7-29-68, ef. 9-1-68 (Order No. 44783); PUC 155, f. 7-3-73, ef. 7-15-73
(Order No. 73-436) Former rule 860-013-0020 Renumbered to 860-013-0015; Renum-
bered from 860-013-0030; PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075)

860-013-0025
Answers

Except as provided in OAR 860-013-0030 and 860-013-0035,
any party who desires to respond to a pleading shall make the repre-
sentations by a written answer as follows:

(1) The answer to a complaint shall state fully and completely the
nature of the defense and shall admit or deny, in detail, all material
allegations of the complaint or motion.

(2) Matters alleged by affirmative defense shall be separately stat-
ed and numbered. Any defense which challenges the Commission’s
jurisdiction over the subject matter of the proceeding may be plead-

ed as an affirmative defense.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: Former rule 860-13-025 was Renumbered to 860-013-0010 by PUC 155, f. 7-3-
73, ef. 7-15-73 (Order No. 73-436); Adopted & ef. 3-10-13 (not filed with Secretary of
State); PUC 1, f. & ef. 8-16-39 (Order No. 6798); PUC 18, f. 1-21-55, ef. 9-1-54 (Order
No. 33203); PUC 103, f. 7-20-61, ef. 7-25-61 (Order No. 37732); PUC 120, f. 10-26-
62, ef. 11-15-62 (Order No. 38811); PUC 148, f. 7-29-68, ef. 9-1-68 (Order No. 44783);
PUC 155, f. 7-3-73, ef. 7-15-73 (Order No. 73-436); Renumbered from 860-013-0035;
PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075); PUC 1-1996, f. & cert. ef. 2-21-96
(Order No. 96-043); PUC 15-1997, f. & cert. ef. 11-20-97

860-013-0030
Protests

A protest is a written pleading addressed to an application under
ORS 759.020. Every protest shall:

(1) Identify the application or petition to which an objection is
made; and

(2) Fully and succinctly state the basis of the objection, that a
hearing in the matter is requested, and that the protestant will appear

at a hearing and may offer evidence in support of the protest.
Stat. Auth.: ORS 756
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 155, f. 7-3-73, ef. 7-15-73 (Order No. 73-436) Former rule 860-013-0030
Renumbered to 860-013-0020; PUC 179, f. 3-18-77, ef. 4-1-77 (Order No 77-163); PUC
10-1984, f. & ef. 5-18-84 (Order No. 84-381); PUC 1-1985, f. & ef. 2-1-85 (Order No.
85-075); PUC 10-1994, f. & cert. ef. 7-21-94 (Order No. 94-1127); PUC 1-1996, f. &
cert. 2-21-96 (Order No. 96-043)

860-013-0031
Motions

A motion is a request to the Commission or Administrative Law
Judge (ALJ) for a ruling or other action which affects the rights of a
party to the proceeding. A motion shall be in writing unless made oral-
ly at a hearing or prehearing conference if the party against which the
motion is directed is present, or when otherwise permitted by the Com-

mission or ALJ.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075); PUC 10-1994, f. & cert. ef. 7-
21-94 (Order No. 94-1127); PUC 12-1999, f. & cert. ef. 11-18-99

860-013-0035
Replies

A reply is a written pleading which responds to a defendant’s
pleading or other answer. A party replying shall file the reply with the
Commission within the time set forth in OAR 860-013-0050. Failure

to file a reply within that time shall be deemed a general denial.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 18, f. 1-21-55, ef. 9-1-54 (Order No. 6798); PUC 120, f. 10-26-62, ef. 11-
15-62, (Order No. 38811); PUC 135, f. 5-9-66, ef. 5-15-66 (Order No. 42332); PUC 148,
f. 7-29-68, ef. 9-1-68 (Order No. 44783); Former rule 860-13-035, sections (1) thru (3)
Renumbered to 860-013-0025 and sections (4) and (5) Renumbered to 860-013-0055
by PUC 155, f. 7-3-73, ef. 7-15-73 (Order No. 73-436); Renumbered from 860-013-
0040; PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075); PUC 15-1997, f. & cert. ef. 11-
20-97

860-013-0036
Acceptable Filings of Pleadings and Other Documents

(1) Persons must file one original, signed document and any
copies required by OAR 860-013-0060.

(2) Except as otherwise provided by rule, persons must supple-
ment any filing by submitting an exact copy of the document in elec-
tronic form, as specified in OAR 860-011-0012. This requirement does
not apply to:

(a) Any party excused from the obligation by the Commission or
Administrative Law Judge (ALJ);

(b) Any filing containing information designated as confidential
under a protective order; or

(c) Miscellaneous utility filings, reports, and other documents
that do not directly relate to Commission proceedings. A list of these
documents is posted on the Commission’s website or is available by
calling the Commission.

(3) Filings received by the Commission that are incomplete or not
in substantial compliance with these rules, the Commission’s orders,
rulings or memoranda of an ALJ, or statutes will not be accepted for
official filing.

(4) Documents required to be filed with the Commission within
a specified time but which fail to substantially comply with these rules,
the Commission’s orders, or statutes may be accepted as conditional-
ly received to satisfy the filing date.

(5) The Commission or ALJ may require the filing of addition-
al information to clarify or explain a filing at any stage of a proceed-
ing, or in ex parte matters. If such information broadens or changes
the scope or intent of the filing, the Commission or ALJ will require
notice be given to persons affected.

(6) Parties are encouraged, but not required, to provide an elec-
tronic copy of all filings in dockets containing the following case des-
ignation:

(a) ADR — Alternative Dispute Resolution;

(b) AP — Oregon Telephone Assistance Program (OTAP) Denial
of Benefits;

(c) NC — Utility Notification Center Complaints;

(d) TT — Telecommunication Devices Assistance Program
(TDAP) Equipment Abuse;

(e) UNC — Utility Notification Rulemaking;

(f) UCR — Customer Complaint — Residential;

(g) UCB — Customer Complaint — Business;

(h) UW — Water;

(1) WA — Water Territory Allocation.

Stat. Auth.: ORS 183, 756, 757 & 759

Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 18-2004, f. & cert. ef. 12-30-04
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860-013-0037
Filing Dates for Pleadings or Other Documents

(1) Pleadings or other documents shall be filed by mail, person-
al delivery, or any other reasonable means of delivery at the address
listed in OAR 860-011-0010(1). Except as modified by statute or by
these rules, a document is filed on the date received by the Commis-
sion at Salem, Oregon, between the hours of 8 a.m. and 5 p.m. Pacif-
ic Time.

(2) If the prescribed filing date falls on a Saturday, Sunday, legal
holiday, as defined in ORS 187.010, or when the Commission’s office
is closed pursuant to a Department of Administrative Services direc-
tive, the next business day following is the date of filing.

(3) A telephonic facsimile or electronic copy of a document will
be accepted for filing if the original signed document is deposited in
the mail and addressed to the Commission, with proof of service as
required by OAR 860-013-0070 on the date the facsimile or electron-
ic copy is received. The complete facsimile or electronic copy must
be received by the Commission by 5 p.m. Pacific Time on the filing
deadline.

(4) Conditionally received filings may not be officially filed until
approved as being in substantial compliance with these rules, the Com-
mission’s orders, and statutes. Conditionally received filings will be
rejected unless brought into compliance within the time granted by the
Commission.

(5) The Commission must provide the filer the reason for reject-
ing or conditionally accepting a filing.

Stat. Auth.: ORS 183, 756, 757 & 759

Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 18-2004, f. & cert. ef. 12-30-04

860-013-0050
Time for Answer, Reply, or Motion

(1) Unless otherwise specified or directed by the Commission or
Administrative Law Judge, answers shall be filed as follows:

(a) An answer to a complaint, application, or petition shall be
filed within 20 days after service.

(b) An answer to a complaint under OAR 860-021-0015 shall be
filed within 15 days after service.

(c) An answer to a petition to intervene shall be filed within 10
days after service.

(2) Areply to aresponsive pleading shall be filed within 15 days
of service of the pleading against which the reply is directed.

(3) Motions shall be filed as follows:

(a) A motion against a complaint, application, or petition shall be
filed within 20 days of service.

(b) A motion against an answer or protest shall be filed within 15
days of service.

(c) A motion against a reply shall be filed within ten days of ser-
vice.

(d) Unless otherwise specified by these rules or the Administra-
tive Law Judge, a written response to a motion shall be filed within
15 days of service of the motion.

(4) Objections to the Commission’s jurisdiction or that a plead-
ing does not state facts sufficient to constitute grounds for relief are

never waived.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: Former rule 860-13-050: PUC 18, f. 1-21-55, ef. 9-1-54 (Order No. 33203); PUC
120, f. 10-26-62, ef. 11-15-62 (Order No. 38811); PUC 135, . 5-9-66, ef. 5-15-66 (Order
No. 42332); PUC 148, f. 7-29-68, ef. 9-1-68 (Order No. 44783); Former rule 860-13-
055 was Renumbered to 860-013-0040 and repealed by PUC 155, f. 7-3-73, ef. 7-15-
73 (Order No. 73-436); Renumbered from 860-013-0010; PUC 179, f. 3-18-77, ef. 4-
1-77 (Order No. 77-163); PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075); PUC
10-1994, f. & cert. ef. 7-21-94 (Order No. 94-1127); PUC 15-1997, f. & cert. ef. 11-
20-97; PUC 12-1999, f. & cert. ef. 11-18-99; PUC 4-2002, {. & cert. ef. 2-8-02

860-013-0055
Default Upon Failure to Plead

(1) If a party fails to plead or otherwise appear within the time
specified in OAR 860-013-0050, the party shall be in default. All mate-
rial allegations of the complaint shall be deemed admitted and hear-
ing waived. The proceeding may be disposed of without further notice
to the defaulting party.

(2) A defaulted party may file a motion to set aside a final order
of default as follows:

(a) A motion to set aside a final order upon default must be filed
within 60 days from the date of service of the order. The motion must

be served as provided in OAR 860-013-0070. The Commission may
grant the motion if the moving party shows the default resulted from
mistake, inadvertence, surprise, excusable neglect, or other good
cause.

(b) A motion made under this rule must be accompanied by a
pleading or motion which contains an assertion of a claim or a defense.

(c) The filing of a motion under this rule does not excuse the
defaulted party from complying with the order nor is the enforcement

of the order stayed or postponed, except upon Commission order.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: Adopted & ef. 3-10-13 (not filed with Secretary of State); PUC 1, f. & ef. 8-16-
39 (Order No. 6798); PUC 18, f. 1-21-55, ef. 9-1-54 (Order No. 33203); PUC 103, f.
7-20-61, ef. 7-25-61 (Order No. 37732); PUC 120, f. 10-26-62, ef. 11-15-62 (Order No.
38811); PUC 148, f. 7-29-68, ef. 9-1-68 (Order No. 44783); PUC 155, f. 7-3-73, ef. 7-
15-73 (Order No. 73-436); Renumbered from 860-013-0035(4) and (5); PUC 1-1985,
f. & ef. 2-1-85 (Order No. 85-075); PUC 10-1994, f. & cert. ef. 7-21-94 (Order No. 94-
1127); PUC 15-1997, f. & cert. ef. 11-20-97

860-013-0060
Copies of Filings Required

(1) In addition to supplemental electronic copies required by rule,
the following pleadings and other documents must be filed with the
specified number of paper copies.

(2) General rate revisions filed pursuant to OAR 860-013-0075:

(a) Utility initial filing: 20 copies;

(b) Work papers: 3 copies;

(c) Testimony filed pursuant to OAR 860-014-0060: 5 copies;

(d) Briefs filed pursuant to OAR 860-014-0090: 5 copies;

(e) Applications for Allocation of Territory filed pursuant to OAR
860-025-0000 to 860-025-0050, 860-034-0440 to 860-034-0495; or
860-036-0900 to 860-036-0925: 3 copies;

(f) Financing applications filed pursuant to OAR 860-027-0020
to 860-027-0035, 860-036-0715 to 860-036-0725, or 860-037-0515 to
860-037-0525: 3 copies; and

(g) Affiliated interest applications filed pursuant to OAR 860-
027-0040 to 860-027-0044, 860-036-0730 to 860-036-0738, or 860-

037-0530 to 860-037-0545: 3 copies.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: Adopted & ef. 3-10-13 (not filed with Secretary of State); PUC 1, f. & ef. 8-16-
39 (Order No. 6798); PUC 18, f. 1-21-55, ef. 9-1-54 (Order No. 33203); PUC 103, f.
7-20-61, ef. 7-25-61 (Order No. 37732); PUC 120, f. 10-26-62, ef. 11-15-62 (Order No.
38811); PUC 126, f. 2-5-64, ef. 3-1-64 (Order No. 39889); PUC 135, f. 5-9-66, ef. 5-
15-66 (Order No. 42332); PUC 148, f. 7-29-68, ef. 9-1-68 (Order No. 44783); PUC 1-
1985, f. & ef. 2-1-85 (Order No. 85-075); PUC 10-1994, f. & cert. ef. 7-21-94 (Order
No. 94-1127); PUC 1-1996, f. & cert. ef. 2-21-96 (Order No. 96-043); PUC 15-1997,
f. & cert. ef. 11-20-97; PUC 18-2004, f. & cert. ef. 12-30-04

860-013-0065
Signature Required

(1) Every pleading must be signed by the filer, the filer’s attor-
ney, or authorized representative.

(2) By signing the pleading, the signatory makes the certification
set forth in ORCP 17C.

(3) For electronic filings, a filer may use any identifier that is exe-
cuted or adopted by the person using it with the intent to authenticate
a writing.

Stat. Auth.: ORS 183, 756, 757 & 759

Stats. Implemented: ORS 756.040 & 756.500 - 756.575

Hist.: PUC 18, f. 1-21-55, ef. 9-1-54 (Order No. 33203); PUC 120, f. 10-26-62, ef. 11-

15-62 (Order No. 38811); PUC 135, f. 5-9-66, ef. 5-15-66 (Order No. 42332); PUC 148,

f. 7-29-68, ef. 9-1-68 (Order No. 44783); PUC 155, f. 7-3-73, ef. 7-15-73 (Order No.

73-436); Former rule 860-013-0065 Renumbered to 860-013-0070; PUC 1-1985, f. &

ef. 2-1-85 (Order No. 85-075) Renumbered from 860-013-0070; PUC 10-1994, f. & ef.

7-21-94 (Order No. 94-1127); PUC 18-2004, f. & cert. ef. 12-30-04

860-013-0070
Service by Parties

(1) Parties must serve copies of all filed documents, including
correspondence with the Commission or Administrative Law Judge
(ALJ), pleadings, testimony, exhibits, memoranda of law, and briefs
on all persons designated on the official service list. The official ser-
vice list for each proceeding is posted on the Commission’s website
or is available by calling the Commission. Unless a party waives other
forms of service under section (4) of this rule, a party is limited to two
persons on the service list.

(2) Unless waived pursuant to section (4) of this rule, parties must
serve those documents in person, by mail, or by any other reasonable
means of delivery. Service is complete when the documents are deliv-
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ered in person, deposited in the mail, or as otherwise allowed by the
Commission or ALJ. Unless otherwise specified by the Commission
or ALJ, required filing dates are in-hand dates. A telephonic facsimi-
le or electronic copy of a document will satisfy an in-hand filing date
if paper copies are deposited in the mail and addressed to the other par-
ties on the date the facsimile or electronic copy is sent.

(3) When a party has appeared by attorney or other duly autho-
rized representative, service upon the attorney or representative is valid
service upon the party.

(4) A party may serve documents by electronic mail on parties
that have waived other forms of service. The filing of a written waiv-
er excuses the other parties and the Commission from the obligation
to use methods of service specified in section (1) of this rule or in
statute. Service by electronic mail is complete when the electronic
message leaves the sender’s electronic mail server. Parties effecting
service by electronic mail are encouraged to secure electronic return
receipts or otherwise confirm successful delivery.

(5) The original of all filed documents, including those listed in
section (1) of this rule, must include an acknowledgement of service
or a certificate in substantially the form shown as follows: [Form not

included. See ED. NOTE.]
[ED. NOTE: Forms referenced are available from the Agency.]
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: Adopted by order entered & ef. 3-10-13 (not filed with Secretary of State); PUC
1, f. & ef. 8-16-39 (Order No. 6798); PUC 18, f. 1-21-55 ef. 9-1-54 (Order No. 33203);
PUC 103, f. 7-20-61, ef. 7-25-61 (Order No. 37732); PUC 120, f. 10-26-62, ef. 11-15-
62 (Order No. 38811); PUC 126, f. 2-5-64, ef. 3-1-64 (Order No. 39889); PUC 135, f.
5-9-66, ef. 5-15-66 (Order No. 42332); PUC 148, f. 7-29-68, ef. 9-1-68 (Order No.
47783); Former rule 860-13-070 was Renumbered to 860-013-0065 by PUC 155, f. 7-
3-73, ef. 7-15-73 (Order No. 73-436); Renumbered from 860-130-0065; PUC 179, f.
3-18-77, ef. 4-1-77 (Order No. 77-163); PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-
075); PUC 10-1994, {. & cert. ef. 7-21-94 (Order No. 94-1127); PUC 15-1997, f. & cert.
ef. 11-20-97; PUC 12-1999, f. & cert. ef. 11-18-99; PUC 18-2004, f. & cert. ef. 12-30-
04

860-013-0071
Service of Complaints, Orders, and Rulings by the Commission
The Commission must serve upon all parties all complaints in
which the Commission is the complainant, all formal consumer com-
plaints filed pursuant to OAR 860-021-0015(5), all proposed orders,
final orders, Administrative Law Judges’ rulings and memoranda, and
all other documents issued by the Commission or Administrative Law
Judge in a docketed proceeding. Service must be made by mail or any
other reasonable means of delivery to the addresses appearing in the

Commission’s records.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: Adopted & ef. 3-10-13 (not filed with Secretary of State); PUC I, f. & ef. 8-16-
39 (Order No. 6798); PUC 18, f. 1-21-55 ef. 9-1-54 (Order No. 33203); PUC 103, f. 7-
20-61, ef. 7-25-61 (Order No. 37732); PUC 120, f. 10-26-62, ef. 11-15-62 (Order No.
38811); PUC 126, f. 2-5-64, ef. 3-1-64 (Order No. 39889); PUC 135, f. 5-9-66, ef. 5-
15-66 (Order No. 42332); PUC 148, f. 7-29-68, ef. 9-1-68 (Order No. 47783); PUC 155,
. 7-3-73, ef. 7-15-73 (Order No. 73-436); Renumbered from 860-013-0065; PUC 179,
f. 3-18-77, ef. 4-1-77 (Order No. 77-163); PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-
075); PUC 10-1994, f. & cert. ef. 7-21-94 (Order No. 94-1127); Renumbered from 860-
013-0070(1); PUC 1-1996, f. & cert. ef. 2-21-96 (Order No. 96-043); PUC 15-1997, f.
& cert. ef. 11-20-97; PUC 12-1999, f. & cert. ef. 11-18-99; PUC 18-2004, f. & cert. ef.
12-30-04

860-013-0075
General Rate Revisions

(1) Unless waived by the Commission or Administrative Law
Judge (ALJ) for good cause, any utility filing new or revised tariff
schedules that constitute a general rate revision must include support-
ing testimony and exhibits, work papers, and trial briefs. A general rate
revision is a filing by a utility that affects all or most of the utility’s
rate schedules. The term “general rate revision” does not include rate
changes set forth in OAR 860-022-0017(1).

(a) As used in this rule, work papers consist of those documents
that show the source, calculations, and details supporting the testimo-
ny and other exhibits submitted. When, subsequent to the initial fil-
ing made by the utility, a party files testimony and exhibits, it must at
the same time provide a copy of its work papers to any other party that
has requested a copy. Both the utility and any party must provide elec-
tronic copies of workpapers, if available.

(b) The trial brief must contain an exhibit showing in summary
form the following information:

(A) The dollar amount of total revenues that would be collected
under the proposed rates;

(B) The dollar amount of revenue change requested, total rev-
enues, and revenues net of any credits from federal agencies;

(C) The percentage change in revenues requested, total revenues,
and revenues net of any credits from federal agencies;

(D) The test period;

(E) The requested return on capital and return on equity;

(F) The rate base proposed in the filing;

(G) The results of operations before and after the proposed rate
change; and

(H) The proposed effect of the rate change on each class of cus-
tomers.

(2) The Commission or ALJ may require participants appearing
in any proceeding to file testimony or other documents by a specific
time.

(3) Telecommunications utilities partially exempt from regulation
under ORS 759.040 must file tariffs in the manner specified in OAR

860-034-0300.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075); PUC 10-1994, f. & cert. ef 7-
21-94 (Order No. 94-1127); PUC 15-1997, f. & cert. ef. 11-20-97; PUC 12-1999, f. &
cert. ef. 11-18-99; PUC 3-2002, f. & cert. ef. 2-5-02; PUC 18-2004, f. & cert. ef. 12-
30-04

DIVISION 14
HEARINGS AND PROCEEDINGS

860-014-0005
Notice

The Commission or Administrative Law Judge must set the time
and place for hearings. Notice of a hearing must be served on all par-
ties at least ten days before the hearing date. For good cause, the Com-

mission may require a hearing to be held on less than ten days’ notice.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: Adopted & ef. 3-10-13 (not filed with Secretary of State); PUC 1, f. & ef. 8-16-
39 (Order No. 6798); PUC 18, f. 1-21-55, ef. 9-1-54 (Order No. 33203); PUC 103, f.
7-20-61, ef. 7-25-61 (Order No. 37732); PUC 120, f. 10-26-62, ef. 11-15-62 (Order No.
38811); PUC 126, f. 2-5-64, ef. 3-1-64 (Order No. 39889); PUC 135, f. 5-9-66, ef. 5-
15-66 (Order No. 42332); PUC 148, . 7-29-68, ef. 9-1-68 (Order No. 44783); PUC 155,
f. 7-3-73, ef. 7-15-73 (Order No. 73-436); PUC 179, f. 3-18-77, ef. 4-1-77 (Order No.
77-163); PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075); PUC 15-1997, f. & cert. ef.
11-20-97; PUC 12-1999, f. & cert. ef. 11-18-99; PUC 18-2004, f. & cert. ef. 12-30-04

860-014-0010
Postponements and Continuances of Hearings
(1) Any party may request a postponement of a hearing. The party
must provide the reasons why the postponement is necessary. The
Commission or Administrative Law Judge (ALJ) may require oral
requests for postponement of a hearing to be confirmed in writing.
(2) The Commission or ALJ may grant a postponement of a hear-
ing and may, at any time, order a postponement on his/her own motion.
(3) The Commission or ALJ may continue a hearing or confer-
ence to receive additional evidence or argument. Additional notice of
a continued hearing involving the same issue need only be provided
to parties attending the initial hearing and other parties who have

requested continuing notice.

Stat. Auth.: ORS 183, 756, 757 & 759

Stats. Implemented: ORS 756.040 & 756.500 - 756.575

Hist.: PUC 18, f. 1-21-55, ef. 9-1-54 (Order No. 33203); PUC 120, f. 10-26-62, ef. 11-
15-62 (Order No. 38811); PUC 135, f. 5-9-66, ef. 5-15-66 (Order No. 42332); PUC 148,
f. 7-29-68, ef. 9-1-68 (Order No. 44783); PUC 155, f. 7-3-73, ef. 7-15-73 (Order No.
73-436); PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075); PUC 1-1996, f. & cert. ef.
2-21-96 (Order No. 96-043); PUC 15-1997, f. & cert. ef. 11-20-97; PUC 12-1999, f. &
cert. ef. 11-18-99; PUC 18-2004, f. & cert. ef. 12-30-04

860-014-0020
Conferences

(1) The Commission or Administrative Law Judge may sched-
ule conferences to:

(a) Establish a procedural schedule, including dates for discov-
ery, testimony, and exhibits;

(b) Identify, simplify, and clarify issues;

(c) Eliminate irrelevant or immaterial issues;

(d) Obtain stipulations, authenticate documents, admit documents
into evidence, adopt witness schedules, cross-examination schedules,
and decide the order of proof;
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(e) Consider other matters which may expedite the orderly con-
duct and disposition of the proceeding.

(2) All discovery procedures provided in these rules may be
applied to aid in the conference.

(3) The record shall reflect the results of any conferences, which
shall be binding on all parties.

(4) Unaccepted proposals at conference shall be privileged and

shall not be admissible in evidence in the proceeding.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 18, f. 1-21-55, ef. 9-1-54 (Order No. 33203); PUC 120, f. 10-26-62, ef. 11-
15-62 (Order No. 38811); PUC 148, f. 7-29-68, ef. 9-1-68 (Order No. 44783); PUC 155,
f.7-3-73, ef. 7-15-73 (Order No. 73-436); PUC 179, f. 3-18-77, f. 4-1-77 (Order No.
77-163); PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075); PUC 10-1994, . & cert. ef.
7-21-94 (Order No. 94-1127); PUC 12-1999, f. & cert. ef. 11-18-99

860-014-0023
Major Proceeding

(1) For purposes of ORS 756.518(2), a “major proceeding” is a
proceeding that has, or is expected to have, a full procedural sched-
ule with written testimony or written comments and that:

(a) Has a substantial impact on utility rates or service quality for
energy utilities having more than 50,000 customers or telecommuni-
cations utilities having more than 50,000 access lines; or

(b) Has a significant impact on utility customers or the operations
of a regulated utility for energy utilities having more than 50,000 cus-
tomers or telecommunications utilities having more than 50,000 access
lines.

(2) A party in a proceeding that does not meet the criteria in sec-
tion (1) of this rule may petition the Administrative Law Judge (ALJ)
for major case status if the case:

(a) Is likely to result in a significant change in regulatory poli-
cy; or

(b) Raises novel questions of fact or law.

(3) When a docket is opened, any party may file a motion with
the ALJ requesting that the case be classified as a major proceeding.

(a) The motion must:

(A) Set out with specificity how the case qualifies as a major pro-
ceeding under the criteria listed in section (1) of this rule; or

(B) Argue how the case qualifies as a major proceeding under
section (2) of this rule.

(b) Answers to the motion are due within ten days of filing.

(c) The ALJ must rule on the motion within 15 days of filing.

(4) If a case is classified as a major proceeding, parties must
schedule a date for oral argument before the Commission at the pre-
hearing conference or as soon thereafter as possible.

(5) Any party to a case may present argument before the Com-
mission if the case is defined as a major proceeding.

(6) The ALJ must determine the length of each party’s presenta-
tion to the Commission, the right of any party to rebuttal of any other

party’s presentation, and the order of presentation.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 19-2002(Temp), f. & cert. ef. 12-6-02 thru 6-4-03; PUC 3-2003, f. & cert.
ef. 3-11-03; PUC 18-2004, f. & cert. ef. 12-30-04

860-014-0025
Consolidation of Proceedings
Proceedings may be consolidated for hearing at the discretion of

the Commission or Administrative Law Judge.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 18, f. 1-21-55, ef. 9-1-54 (Order No. 33203); PUC 120, f. 10-26-62, ef. 11-
15-62 (Order No. 38811); PUC 135, f. 5-9-76, ef. 5-15-66 (Order No. 42332); PUC 148,
f. 7-29-68, ef. 9-1-68 (Order No. 44783); PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-
075); PUC 12-1999, f. & cert. ef. 11-18-99

860-014-0030
Appearances

(1) Parties shall enter appearances at the hearing by giving their
names and addresses in writing to the reporter or Administrative Law
Judge (ALJ).

(2) The Commission or ALJ may require appearances to be stat-
ed orally so that the identity and interest of all parties present will be
known to those at the hearing.

(3) Parties withdrawing from a proceeding shall immediately

notify the Commission or ALJ and all parties to the proceeding.
Stat. Auth.: ORS 183, 756, 757 & 759

Stats. Implemented: ORS 756.040 & 756.500 - 756.575

Hist.: PUC 18, f. 1-21-55, ef. 9-1-54 (Order No. 33203); PUC 120, f. 10-26-62, ef. 11-
15-62 (Order No. 38811); PUC 126, f. 2-5-64, ef. 3-1-64 (Order No. 39889); PUC 135,
f. 5-9-66, ef. 5-15-66 (Order No. 42332); PUC 148, f. 7-29-68, ef. 9-1-68 (Order No.
44783); PUC 155, f. 7-3-73, ef. 7-15-73 (Order No. 73-436); PUC 179, f. 3-18-77, ef.
4-1-77 (Order No. 77-163); PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075); PUC 12-
1999, f. & cert. ef. 11-18-99

860-014-0032
Failure to Appear

If a party fails to appear at a conference or hearing, the party
waives its right to participate in the proceeding. Upon motion by any
party, or upon the Commission’s own motion, the Commission may
enter an order dismissing the party from the proceeding. Such order
shall be served on the party dismissed. Unless allowed by the Com-
mission or Administrative Law Judge (ALJ), the party may not reopen
any matter determined at the conference or hearing or recall for fur-
ther examination witnesses then available and excused. If the Com-
mission or ALJ finds there was good cause for the party’s failure to
appear, or the interests of other parties or the public would be preju-
diced, the Commission or ALJ may reinstate the party or permit the

matter to be reopened, heard, and considered.
Stat. Auth.: ORS 183 & 756
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075); PUC 10-1994, f. & cett. ef. 7-
21-94 (Order No. 94-1127); PUC 1-1996, f. & cert. ef. 2-21-96 (Order No. 96-043); PUC
12-1999, f. & cert. ef. 11-18-99

860-014-0035
Order of Procedure

(1) Unless modified by the Commission or Administrative Law
Judge (ALJ), parties shall present evidence in the following order:

(a) Formal complaints: Complainant; defendant; Commission’s
staff in proceedings in which the Commission is not the complainant;
participants; and rebuttal by complainant;

(b) Investigation and suspension proceedings: Respondent; Com-
mission’s staff; protestants against suspended schedules; other partic-
ipants; and rebuttal by respondent;

(c) Applications and petitions: Applicant or petitioner; protes-
tants; participants; Commission’s staff; and rebuttal by applicant or
petitioner;

(2) In hearings where several proceedings are heard on a consol-
idated record, the Commission or ALJ shall designate the order of pro-

cedure.
Stat. Auth.: ORS 756
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 1, f. & ef. 8-16-39 (Order No. 6798); PUC 18, f. 1-21-55, ef. 9-1-54 (Order
No. 33203); PUC 120, f. 10-26-62, ef. 11-15-62 (Order No. 38811); PUC 135, f. 5-9-
66, ef. 5-15-66 (Order No. 42332); PUC 148, f. 7-29-68, ef. 9-1-68 (Order No. 44783);
PUC 155, f. 7-3-73, ef. 7-15-73 (Order No. 73-436); PUC 179, f. 3-18-77, ef. 4-1-77
(Order No. 77-163); PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075); PUC 1-1996, f.
& cert. ef. 2-21-96 (Order No. 96-043); PUC 12-1999, f. & cert. ef. 11-18-99

860-014-0040
Subpoenas

(1) A subpoena may be issued by an attorney of record of a party
and subscribed by the signature of the attorney.

(2) Parties not represented by an attorney shall submit, in writ-
ing to the Commission or Administrative Law Judge (ALJ), requests
for the issuance of subpoenas. The request shall set forth the general
relevance and reasonable scope of the testimonial, documentary, or
physical evidence sought.

(3) Requests for subpoenas duces tecum shall specify the partic-
ular document or part of a document to be produced.

(4) Parties shall serve subpoenas as provided in the circuit courts
of the State of Oregon under the Oregon Rules of Civil Procedure. Par-

ties shall return the originals to the Commission or ALJ.
[Publications: Publications referenced are available from the Agency.]
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040, 756.543, 756.500 - 756.575, 757 & 759
Hist.: Adopted & ef. 3-10-13 (not filed with Secretary of State); PUC 1, f. & ef. 8-16-
39 (Order No. 6798); PUC 18, f. 1-21-55, ef. 9-1-54 (Order No. 33203); PUC 120, f.
10-26-62, ef. 11-15-62 (Order No. 38811); PUC 148, f. 7-29-68, ef. 9-1-68 (Order No.
44783); PUC 155, f. 7-3-73, ef. 7-15-73 (Order No. 73-436); PUC 1-1985, f. & ef. 2-
1-85 (Order No. 85-075); PUC 12-1999, f. & cert. ef. 11-18-99

860-014-0045
Evidence
(1) Relevant evidence:
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(a) Means evidence tending to make the existence of any fact at
issue in the proceeding more or less probable than it would be with-
out the evidence;

(b) Is admissible if it is of a type commonly relied upon by rea-
sonably prudent persons in the conduct of their serious affairs; and

(c) May be excluded if the probative value is substantially out-
weighed by the danger of unfair prejudice, confusion of the issues, or
by undue delay.

(2) Parties objecting to the introduction of evidence shall state the
grounds for objection at the time the evidence is offered.

(3) When objection is made to the admissibility of evidence, the
Commission or Administrative Law Judge (ALJ) may have the evi-
dence recorded and reserve ruling until a later time.

(4) When a party takes exception to a ruling excluding certain
evidence, the Commission or ALJ may require the party to make an
offer of proof by stating what the evidence would indicate if received.
Alternatively, the Commission or ALJ may permit the excluded evi-
dence to be received in like manner as other evidence, but it shall be
marked and designated as evidence offered, excluded, and to which
exception has been taken.

(5) No admission or offer of settlement made during compromise
negotiations, including a settlement conference under these rules, shall
be admissible in evidence against the party making the admission or
offer in any formal hearing before the Commission. Independently
ascertainable facts disclosed during compromise negotiations may be

proved in any subsequent hearing.
Stat. Auth’: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 18, f. 1-21-55, ef. 9-1-54 (Order No. 33203); PUC 120, f. 10-26-62, ef. 11-
15-62 (Order No. 38811); PUC 135, f. 5-9-66, ef. 5-15-66 (Order No. 42332); PUC 148,
f. 7-29-68, ef. 9-1-68 (Order No. 44783); PUC 155, f. 7-3-73, ef. 7-15-73 (Order No.
73-436); PUC 179, f. 3-18-77, ef. 4-1-77 (Order No. 77-163); PUC 1-1985, f. & ef. 2-
1-85 (Order No. 85-075); PUC 10-1994, f. & cert. ef. 7-21-94 (Order No. 94-1127);
Renumbered from 860-012-0030; PUC 15-1997, f. & cert. ef. 11-20-97; PUC 12-1999,
f. & cert. ef. 11-18-99

860-014-0050
Official Notice

(1) The Commission or Administrative Law Judge (ALJ) may
take official notice of the following matters:

(a) All matters of which the courts of the State of Oregon take
judicial notice;

(b) Rules, regulations, administrative rulings and reports of the
Commission and other governmental agencies;

(c) Orders of the Commission;

(d) Permits, certificates, and licenses issued by the Commission;

(e) Documents and records in the files of the Commission which
have been made a part of the file in the regular course of performing
the Commission’s duties;

(f) General, technical or scientific facts within the specialized
knowledge of the agency;

(g) The results of the Commission’s or ALJ’s own inspection of
the physical conditions involved after notice to the parties.

(2) The Commission or the ALJ shall notify the parties when offi-
cial notice is taken. The notice may be given on the record during the
hearing or in findings of fact in a proposed or final order. A party may
object to the fact noticed within 15 days of that notification. The

objecting party may explain or rebut the noticed fact.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 1, f. & ef. 8-16-39 (Order No. 6798); PUC 18, f. 1-21-55, ef. 9-1-54 (Order
No. 33203); PUC 120, f. 10-26-62, ef. 11-15-62 (Order No. 38811); PUC 135, f. 5-9-
60, ef. 5-15-66 (Order No. 42332); PUC 148, f. 7-29-68, ef. 9-1-68 (Order No. 44783);
PUC 155, f. 7-3-73, ef. 7-15-73 (Order No. 73-436); PUC 1-1985, f. & ef. 2-1-85 (Order
No. 85-075); PUC 12-1999, f. & cert. ef. 11-18-99

860-014-0055
Resolutions

(1) Properly authenticated resolutions of governing bodies of
government, business, agricultural or civic organizations shall be
received in evidence if offered at the hearing by the president, secre-
tary, or other person authorized to offer the resolution.

(2) Parties may rebut the authenticity of the resolution or the cir-
cumstances surrounding its procurement.

(3) Recitals of fact contained in resolutions are not proof of the
facts. The Commission or Administrative Law Judge may receive a
resolution for the limited purpose of showing the expression of the

official action of the resolving body with respect to the matter under

consideration in the proceeding.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 18, f. 1-21-55, ef. 9-1-54 (Order No. 33203); PUC 120, f. 10-26-62, ef. 11-
15-62 (Order No. 38811); PUC 148, f. 7-29-68, ef. 9-1-68 (Order No. 44783); PUC 155,
f. 7-3-73, ef. 7-15-73 (Order No. 73-436); PUC 179, f. 3-18-77, ef. 4-1-77 (Order No.
77-163); PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075); PUC 12-1999, f. & cert. ef.
11-18-99

860-014-0060
Testimony and Exhibits

(1) When testimony or exhibits are offered in evidence, copies
must be furnished to each party, the Commission and Administrative
Law Judge (ALJ). When practicable, the parties must distribute copies
of exhibits before or at the commencement of the hearing.

(2) When relevant evidence offered by a party is included in a
book, paper, or document containing irrelevant material, the party
offering the exhibit must plainly designate the matter offered:

(a) If irrelevant material is included in the exhibit that would
encumber the record, the exhibit may not be received in evidence. The
exhibit may be marked for identification, and, if properly authenticat-
ed, the relevant matter may be read into the record;

(b) If the Commission or ALJ directs, a copy of the relevant por-
tions of the exhibit may be received as evidence. The offering party
must offer copies of the document to all other parties appearing at the
hearing. The parties must be afforded an opportunity to examine the
exhibit and to offer in evidence other portions of the exhibit found to
be relevant.

(3) Papers and documents on file with the Commission may be
introduced by reference to number, date, or by any other method of
identification satisfactory to the Commission or ALJ.

(4)(a) The Commission or ALJ may direct that the testimony of
any witness, including supporting exhibits, be submitted in writing
prior to hearing. Unless otherwise directed by the Commission or ALJ,
such testimony, when sworn to orally or in writing by the witness
under oath to be true, will be received in the same manner as an exhib-
it;

(b) The written testimony must be double spaced, prepared in
question and answer or narrative form, and contain a statement of the
qualifications of the witness. The written testimony is subject to rules
of admissibility and cross-examination. Unless otherwise directed by
the ALJ, all written testimony and exhibits must be paginated in the
top right corner as follows: Party/Exhibit Number: Witness/Page Num-
ber:

(¢) The Commission or ALJ may direct that demonstrative evi-
dence be reduced to a diagram, map, photograph, or similar represen-

tation.
Stat. Auth.: ORS 183 & 756
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 1, f. & ef. 8-16-39 (Order No. 6798); PUC 18, f. 1-21-55, ef. 9-1-54 (Order
No. 33203); PUC 120, f. 10-26-62, ef. 11-15-62 (Order No. 38811); PUC 148, f. 7-29-
68, ef. 9-1-68 (Order No. 44783); PUC 155, f. 7-3-73, ef. 7-15-73 (Order No. 73-436);
PUC 179, f. 3-18-77, ef. 4-1-77 (Order No. 77-163); PUC 1-1985, f. & ef. 2-1-85 (Order
No. 85-075); PUC 10-1994, f. & cert. ef. 7-21-94 (Order No. 94-1127) PUC 1-1996,
f. & cert. ef. 2-21-96 (Order No. 96-043); PUC 12-1999, f. & cert. ef. 11-18-99; PUC
18-2004, f. & cert. ef. 12-30-04

860-014-0065
Depositions

(1) The testimony of any witness may be taken by deposition at
any time before the hearing is closed.

(2) A party proposing to take a deposition must notify in writing
every other party. Unless notice is waived, a party must provide ten
days’ notice to the parties of a deposition to be taken within the state
and 15 days’ notice for a deposition to be taken elsewhere. The notice
must state the witness’s name and address, the subject matter on which
the witness is expected to testify, the time and place of taking the depo-
sition, the name and address of the officer before whom the deposi-
tion is to be taken, and the reason why the deposition is to be taken.
Other parties in the proceeding may make any appropriate response
to the notice of deposition.

(3) A party may take a deposition before a person designated in
the notice or agreed upon by the parties. The Commission or Admin-
istrative Law Judge (ALJ) may impose such conditions on the taking
of the deposition as may be necessary to ensure fairness in the proceed-
ing.
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(4) Every person whose testimony is taken by deposition must
swear or affirm concerning the matter about which s/he will testify.
The testimony must be transcribed. The person before whom the depo-
sition was taken must certify, under oath on the transcript, that the wit-
ness was sworn in the reporter’s or transcriber’s presence, and the tran-
script is a true record of the testimony or a correct transcription of the
recording.

(5) A party may examine a deponent on any matter not privileged
which appears reasonably calculated to lead to the discovery of evi-
dence relevant to the issues involved in the pending proceeding,
including the existence, description, nature, custody, condition, and
location of any books, documents, or other tangible things, and the
identity and location of persons having knowledge of relevant facts.

(6) Unless received in evidence by the Commission or ALJ, no
portion of a deposition may constitute a part of the record in the pro-
ceeding. A party may object at the hearing in the proceeding to receiv-
ing in evidence any portion of the deposition. Upon request, the party
examining the deponent must provide the Commission or ALJ a tran-
scribed copy of any deposition taken in the proceeding.

(7) The party requesting the deposition must pay the deponents
and the person taking the deposition the same fees as are paid for like
services in the courts of record of the state in which the deposition is

taken.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: Former OAR 860-14-065 was renumbered to 860-14-075 by PUC 155, . 7-3-73,
ef. 7-15-73 (Order No. 73-436); PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075); PUC
15-1997, f. & cert. ef. 11-20-97; PUC 12-1999, f. & cert. ef. 11-18-99; PUC 4-2002, f.
& cert. ef. 2-8-02; PUC 18-2004, f. & cert. ef. 12-30-04

860-014-0070
Data Requests

(1) Subject to limitations imposed by the Commission or Admin-
istrative Law Judge (ALJ), the Commission, ALJ, or any party may
submit data requests to any party. Data requests are written interroga-
tories or requests for production of documents. The data requests must
be answered within ten Commission business days from the date of
service. Each data request must be answered fully and separately in
writing or by production of documents, unless objected to, in which
event the objection will be written in lieu of answer.

(2) A party submitting a data request must serve the request on
all parties to the proceeding. The party answering the data request need
only file a response to the submitting party, unless another party files
a written request for a copy of a specific response. A party may not file
a blanket request to receive copies of responses to all data request.

(3) If the party to whom the data requests are directed refuses to
answer or objects to any data request, a party may file a motion seek-
ing to compel an answer or impose sanctions for refusal to answer. Any
motion regarding disputed data requests submitted to the Commission
or ALJ, whether by motion or otherwise, must contain a certification
that the parties have conferred and been unable to resolve the dispute.
The certification may be included in the body of the motion. Any
motion that does not contain this certification will be denied.

(4) Any party may offer into evidence data requests and the
answers to the data requests. Any objection to substance or form of any
data requests or answers must be attached to the submitted data
requests with specific reference and grounds. The Commission or ALJ
must rule on objections before receiving the submitted data requests
in evidence. Every remedy available to a party using deposition pro-
cedures must be available to a party using data requests.

(5) Parties should not file data requests or responses to data
requests with the Commission or ALJ, except when requested by the
Commission or ALJ or when seeking resolution of a discovery dispute

under these rules.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: Former OAR 860-14-070 was Renumbered to 860-014-0080 by PUC 155, f. 7-
3-73, ef. 7-15-73 (Order No. 73-436); PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075);
PUC 10-1994, f. & cert. ef. 7-21-94 (Order No. 94-1127); PUC 11-1995, f. & cert. ef.
11-27-95 (Order No. 95-1217); PUC 13-1995, f. & cert. ef. 12-12-95 (Order No. 95-
1284); PUC 1-1996, f. & cert. ef. 2-21-96 (Order No. 96-043); PUC 15-1997, f. & cert.
ef. 11-20-97; PUC 12-1999, f. & cert. ef. 11-18-99; PUC 4-2002, f. & cert. ef. 2-8-02;
PUC 18-2004, f. & cert. ef. 12-30-04

860-014-0080
Records in Other Proceedings
If a portion of the record of any other proceeding before the Com-
mission is offered in evidence, a copy of the portion shall be present-
ed for the record and a copy furnished to each party to the proceed-
ing.
Stat. Auth.: ORS 183 & 756
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 18, f. 1-21-55, ef. 9-1-54 (Order No. 33203); PUC 120, f. 10-26-62, ef. 11-
15-62 (Order No. 38811); PUC 135, f. 5-9-66, ef. 5-15-66 (Order No. 42332); PUC 148,
f.7-29-68, ef. 9-1-68 (Order No. 44783); PUC 155, f. 7-3-73, ef. 7-15-73 (Order No.
73-436) 860-014-0080 Renumbered to 860-014-0090; PUC 1-1985, f. & ef. 2-1-85
(Order No. 85-075) Renumbered from 860-014-0070; PUC 12-1999, f. & cert. ef. 11-
18-99

860-014-0085
Voluntary Settlements; Stipulation to Facts

(1) In all Commission proceedings, some or all of the parties may
enter into a voluntary settlement of issues, or enter into a stipulation
upon any matter in controversy, at any time during the proceeding. Any
such agreement shall be subject to sections (2) through (6) of this rule.

(2) Any party may attend any settlement conference in which the
Commission staff participates. A settlement conference is any meet-
ing called for the purpose of discussing resolution of issues in a pro-
ceeding. Examples of communications not constituting settlement con-
ferences for purposes of this rule include, but are not limited to
communications primarily for the purpose of discovery, and commu-
nications occurring prior to initiation of docketed proceedings.

(3) All parties to a proceeding shall be provided reasonable prior
notice by Commission staff of any settlement conference in which staff
intends to participate. The notice shall include the time and place of
the settlement conference, the party or parties involved, and the
issue(s) to be discussed. Once notice has been given by staff of a set-
tlement conference involving a particular issue, additional notice of
continuing settlement conferences involving the same issue need only
be provided to parties attending the initial conference, or who have
requested continuing notice.

(4) A stipulation or settlement shall not be binding on the Com-
mission or Administrative Law Judge (ALJ). Settlements and stipu-
lations shall be reduced to writing, served on the parties to the case,
and filed for review by the Commission or the ALJ. Unless waived by
the Commission or ALJ, settlements and stipulations filed for review
shall be supported by an explanatory brief or written testimony filed
and served concurrently therewith. Parties may present oral or writ-
ten stipulations on the record at the hearing or other appropriate time
with leave of the Commission or ALJ.

(5) Within 20 days of the filing of the settlement or stipulation,
any party may file written objections to the settlement or stipulation
or request a hearing. Upon request or its own motion, the Commission
or ALJ may set another time period for objections and request for hear-
ing. Objections may be on the merits or based upon failure of staff or
a party to comply with this rule. The Commission or ALJ may hold a
hearing to receive testimony and evidence regarding the settlement or
stipulation. The Commission or ALJ may require evidence of any facts
stipulated, notwithstanding the stipulation of the parties. The parties
shall be afforded notice and an opportunity to submit proof, if such evi-
dence is requested.

(6) If a stipulation is rejected, the Commission or ALJ shall pro-
vide the parties sufficient opportunity on the record to present evidence
and argument on the matters contained in the settlement or stipulation.
No further hearing need be held where a review hearing has already
been held under section (5) of this rule and the Commission or ALJ

determines that the issues were fully addressed in the prior hearing.

Stat. Auth.: ORS 183 & 756

Stats. Implemented: ORS 756.040 & 756.500 - 756.575

Hist.: Adopted & ef. 3-10-13 (not filed with Secretary of State); PUC 1, f. & ef. 8-16-
39 (Order No. 6798); PUC 18, f. 1-21-55, ef. 9-1-54 (Order No. 33203); PUC 120, f.
10-26-62, ef. 11-15-62 (Order No. 38811); PUC 135, f. 5-9-66, ef. 5-15-66 (Order No.
42332); PUC 148, f. 7-29-68, ef. 9-1-68 (Order No. 44783); PUC 155, f. 7-3-73, ef. 7-
15-73 (Order No. 73-436) 860-014-0085 Renumbered to 860-014-0095; PUC 1-1985,
f. & ef. 2-1-85 (Order No. 85-075) Renumbered from 860-014-0075; PUC 10-1994, f.
& cert. ef. 7-21-94 (Order No. 94-1127) Renumbered from 860-012-0030; PUC 12-
1999, f. & cert. ef. 11-18-99

860-014-0090
Briefs and Oral Arguments

(1) Parties may file briefs in any proceeding. The Commission
or Administrative Law Judge (ALJ) may require a party to file a brief.
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(2) The Commission or ALJ may require the parties to present
their arguments and authority orally at the close of the hearing instead

of by written brief.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: Adopted & ef. 3-10-13 (not filed with Secretary of State); PUC 1, f. & ef. 8-16-
39 (Order No. 6798); PUC 18, f. 1-21-55, ef. 9-1-54 (Order No. 33203); PUC 120, f.
10-26-62, ef. 11-15-62 (Order No. 38811); PUC 126, f. 2-5-64, ef. 3-1-64 (Order No.
39889); PUC 135, f. 5-9-66, ef. 5-15-66 (Order No. 42332); PUC 148, f. 7-29-68, ef.
9-1-68 (Order No. 44783); PUC 155, f. 7-3-73, ef. 7-15-73 (Order No. 73-436); Renum-
bered from 860-014-0080; PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075); PUC 10-
1994, f. & cert. ef. 7-21-94 (Order No. 94-1127); PUC 12-1999, f. & cert. ef. 11-18-
99; PUC 18-2004, f. & cert. ef. 12-30-04

860-014-0091
Appeals to the Commission from Rulings of Administrative Law
Judges

(1) A ruling of the Administrative Law Judge (ALJ) may not be
appealed during the proceeding except where the ALJ certifies the
question to the Commission pursuant to OAR 860-012-0035(1)(i),
upon a finding that the ruling:

(a) May result in substantial detriment to the public interest or
undue prejudice to any party; or

(b) Denies or terminates any person’s participation.

(2) A request for certification of a ruling of the ALJ must be filed
within ten days of the date of service of the ruling, or the date of the

oral ruling.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 179, f. 3-18-77, ef. 4-1-77 (Order No. 77-163); PUC 1-1985, f. & ef. 2-1-
85 (Order No. 85-075); PUC 10-1994, f. & cert. ef. 7-21-94 (Order No. 94-1127); PUC
12-1999, f. & cert. ef. 11-18-99

860-014-0092
Proposed Order

(1) After a contested case hearing, the Administrative Law Judge
may issue a proposed order.

(2) The Commission’s staff and parties to the proceeding may file
exceptions to a proposed order and a reply to the exceptions.

(3) The exceptions, if taken, must be:

(a) Confined to factual and legal issues that are essential to the
ultimate and just determination of the proceeding and must be based
on grounds that:

(A) A necessary finding of fact is omitted, erroneous, or unsup-
ported by the preponderance of the evidence of record;

(B) A necessary legal conclusion is omitted or is contrary to law
or the Commission’s policy; or

(C) Prejudicial procedural error occurred.

(b) Numbered and specify the disputed findings, opinions, or con-
clusions. Supporting citations to the record and authorities must be
provided. The nature of the suggested error must be specified and alter-
native or corrective language provided.

(c) Filed on or before the 15th day after the service date of the
proposed order.

(4) A reply to the exceptions, if made, must be filed on or before
the tenth day after the exceptions are due.

(5) The Commission may modify the proposed order, reject it,

prepare a different order, or adopt the proposed order.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 8-1980, f. & ef. 12-11-80; PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075);
PUC 10-1994, f. & cert. ef. 7-21-94 (Order No. 94-1127); PUC 1-1996, f. & cert. ef.
2-21-96 (Order No. 96-043); PUC 15-1997, f. & cert. ef. 11-20-97; PUC 12-1999, f. &
cert. ef. 11-18-99; PUC 18-2004, f. & cert. ef. 12-30-04

860-014-0093
Extension of Date to Comply with Rules and Orders
(1) Within 60 days of the date of service of an order or an adop-
tion of a rule, parties may file petitions for extension of an effective
date or of time to comply with a rule or an order of the Commission.
(2) Petitions shall set forth specifically the reasons for the

requested extensions.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075); PUC 15-1997, f. & cert. ef. 11-
20-97

860-014-0094
Notice of Acceptance of Terms of Orders

The Commission may require any utility affected by any order
to notify the Commission within a specified time whether the terms
of the order are accepted and the time within which the order will be

obeyed.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075); PUC 1-1996, f. & cert. ef. 2-
21-96 (Order No. 96-043); PUC 15-1997, f. & cert. ef. 11-20-97

860-014-0095
Rehearing or Reconsideration

(1) Within 60 days from the date of service of an order entered
by the Commission, a party may file an application for rehearing or
reconsideration of such order as provided by ORS 756.561. The appli-
cation shall set forth all grounds for rehearing or reconsideration.

(2) The application shall specify:

(a) The portion of the challenged order which the applicant con-
tends is erroneous or incomplete;

(b) The portion of the record, laws, rules, or policy of the Com-
mission relied upon to support the application;

(c) The change in the order which the Commission is requested
to make;

(d) How the applicant’s requested changes in the order will alter
the outcome; and

(e) One or more of the grounds for rehearing or reconsideration
set forth under section (3) of this rule.

(3) The Commission may grant an application for rehearing or
reconsideration if the applicant shows that there is:

(a) New evidence which is essential to the decision and which
was unavailable and not reasonably discoverable before issuance of
the order;

(b) A change in the law or agency policy since the date the order
was issued, relating to a matter essential to the decision;

(c) An error of law or fact in the order which is essential to the
decision; or

(d) Good cause for further examination of a matter essential to
the decision.

(4) Within 15 days from the date the application is filed, any party
may file a reply setting forth its position on the application.

(5) Unless ordered by the Commission under OAR 860-014-
0093, an order granting an application for rehearing or reconsidera-
tion shall not stay or postpone compliance with the original order.

(6) The application is deemed denied if, by the sixtieth day after
filing, the Commission has not issued an order granting the applica-
tion. If the application is granted, the Commission may adhere to,
modify, or rescind its prior order or take such other action as it may

deem appropriate.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 756.500 - 756.575
Hist.: Adopted & ef. 3-10-13 (not filed with Secretary of State); PUC 1, f. & ef. 8-16-
39 (Order No. 6798); PUC 18, f. 1-21-55, ef. 9-1-54 (Order No. 33203); PUC 120, f.
10-26-62, ef. 11-15-62 (Order No. 38811); PUC 135, . 5-9-66, ef. 5-15-66 (Order No.
42332); PUC 148, f. 7-29-68, ef. 9-1-68 (Order No. 44783); PUC 155, f. 7-3-73, ef. 7-
15-73 (Order No. 73-436); Renumbered from 860-014-0085; PUC 1-1985, f. & ef. 2-
1-85 (Order No. 85-075); PUC 15-1990, f. & cert. ef. 8-17-90 (Order No. 90-1159); PUC
10-1994, f. & cert. ef. 7-21-94 (Order No. 94-1127); PUC 15-1997, f. & cert. ef. 11-
20-97

DIVISION 16

MEDIATION AND ARBITRATION UNDER
THE 1996 TELECOMMUNICATIONS ACT

860-016-0000
Definitions

As used in division 016 of the rules:

(1) “The Act” means the federal Communications Act of 1934,
as amended by the Telecommunications Act of 1996.

(2) “Arbitration” means the submission of a dispute for resolu-
tion by a neutral third party appointed by the Commission pursuant to
Section 252(b) of the Act.

(3) “Commission” means the Public Utility Commission of
Oregon.
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(4) “Mediation” means a process in which a neutral third party
assists negotiating parties to reach their own solution pursuant to Sec-
tion 252(a)(2) of the Act.

(5) “Petitioner” means a person who has filed a petition for arbi-
tration under the Act.

(6) “Respondent” means the party to a negotiation, which did not

make the request for arbitration.
Stat. Auth.: ORS 183 & 756
Stats. Implemented: 47 USC 252
Hist.: PUC 8-1998, f. & cert. ef. 4-8-98; PUC 25-2001, f. & cert. ef 11-5-01; PUC 6-
2002, f. & cert. ef. 2-13-02

860-016-0010
Commission Policy

The policy of the Public Utility Commission of Oregon relating
to mediation and arbitration under the Act is to facilitate the execution
of interconnection agreements among telecommunications carriers.
The Commission encourages and will assist parties to reach agreement
on access to the telecommunications network, as well as the routing
of and payment for interconnected calls. When the parties do not reach
agreement among themselves, the Commission will arbitrate disputes
so that interconnection agreements will be fair and will comply with

the provisions of the Act.
Stat. Auth.: ORS 756
Stats. Implemented: 47 USC 252
Hist.: PUC 8-1998, f. & cert. ef. 4-8-98

860-016-0015
Confidentiality and Inadmissibility of Mediation Communications

(1) The words and phrases used in this rule have the same mean-
ing as given to them in ORS 36.110 and 36.234.

(2) Nothing in this rule affects any confidentiality created by
other law. Nothing in this rule relieves a public body from complying
with the Public Meetings Law, ORS 192.610 to 192.690. Whether or
not the documents are confidential under this or other rules of the
agency, mediation communications are exempt from disclosure under
the Public Records Law to the extent provided in ORS 192.410 to
192.505.

(3) This rule applies only to mediations in which the agency is
a party or is mediating a dispute as to which the agency has regulato-
ry authority. This rule does not apply when the agency is acting as the
“mediator” in a matter in which the agency also is a party as defined
in ORS 36.234.

(4) To the extent mediation communications would otherwise
compromise negotiations under ORS 40.190 (OEC Rule 408), those
mediation communications are not admissible as provided in ORS
40.190 (OEC Rule 408), notwithstanding any provisions to the con-
trary in section (9) of this rule.

(5) Mediations Excluded. Sections (6) through (10) of this rule
do not apply to:

(a) Mediation of workplace interpersonal disputes involving the
interpersonal relationships between this agency’s employees, officials,
or employees and officials, unless a formal grievance under a labor
contract, a tort claim notice, or a lawsuit has been filed; or

(b) Mediation in which the person acting as the mediator will also
act as the administrative law judge in a contested case involving some
or all of the same matters;

(c) Mediation in which the only parties are public bodies;

(d) Mediation involving two or more public bodies and a private
party if the laws, rules, or policies governing mediation confidential-
ity for at least one of the public bodies provide that mediation com-
munications in the mediation are not confidential; or

(e) Mediation involving 15 or more parties if the agency has des-
ignated that another mediation confidentiality rule adopted by the
agency may apply to that mediation.

(6) Disclosures by Mediator. A mediator may not disclose or be
compelled to disclose mediation communications in a mediation and,
if disclosed, such communications may not be introduced into evi-
dence in any subsequent administrative, judicial, or arbitration pro-
ceeding unless:

(a) All the parties to the mediation and the mediator agree in writ-
ing to the disclosure; or

(b) The mediation communication may be disclosed or intro-
duced into evidence in a subsequent proceeding as provided in sub-
sections (¢) and (d), (j) through (1), or (0) and (p) of section (9) of this
rule.

(7) Confidentiality and Inadmissibility of Mediation Communi-
cations. Except as provided in sections (8) and (9) of this rule, medi-
ation communications are confidential and may not be disclosed to any
other person; are not admissible in any subsequent administrative, judi-
cial, or arbitration proceeding; and may not be disclosed during tes-
timony in or during any discovery conducted as part of a subsequent
proceeding, or introduced as evidence by the parties or the mediator
in any subsequent proceeding.

(8) Written Agreement. Section (7) of this rule does not apply to
amediation unless the parties to the mediation agree in writing, as pro-
vided in this section, that the mediation communications in the medi-
ation will be confidential and/or nondiscoverable and inadmissible. If
the mediator is the employee of and acting on behalf of a state agen-
cy, the mediator or an authorized agency representative must also sign
the agreement. The parties’ agreement to participate in a confidential
mediation must be in substantially the following form. This form may
be used separately or incorporated into an “agreement to mediate.”

Agreement to Participate in a Confidential Mediation

The agency and the parties to the mediation agree to participate in a mediation

in which the mediation communications are confidential and/or nondiscoverable

and inadmissible to the extent authorized by OAR 860-016-0015(7) and this

agreement. This agreement relates to the following mediation:

a)

(Identify the mediation to which this agreement applies)

b) To the extent authorized by OAR 860-016-0015(7), mediation communica-

tions in this mediation are: (check one or more)

__ confidential and may not be disclosed to any other person.

__not admissible in any subsequent administrative proceeding and may not be

disclosed during testimony in or during any discovery conducted as part of a sub-

sequent administrative proceeding, or introduced as evidence by the parties or
the mediator in any subsequent administrative proceeding.

__not admissible in any subsequent administrative, judicial, or arbitration pro-

ceeding and may not be disclosed during testimony in, or during any discovery

conducted as part of a subsequent administrative, judicial, or arbitration proceed-
ing, or introduced as evidence by the parties or the mediator in any subsequent
administrative, judicial, or arbitration proceeding.

©)

Name of Agency

Date.
Signature of Agency’s authorized representative (when agency is a party) or
Agency employee acting as the mediator (when Agency is mediating the dispute)
d)
Name of party to the mediation

Date
Signature of party’s authorized representative
e)

Name of party to the mediation

Date

Signature of party’s authorized representative

(9) Exceptions to confidentiality and inadmissibility.

(a) Any statements, memoranda, work products, documents, and
other materials, otherwise subject to discovery that were not prepared
specifically for use in the mediation, are not confidential and may be
disclosed or introduced into evidence in a subsequent proceeding.

(b) Any mediation communications that are public records, as
defined in ORS 192.410(4), and were not specifically prepared for use
in the mediation are not confidential and may be disclosed or intro-
duced into evidence in a subsequent proceeding unless the substance
of the communication is confidential or privileged under state or fed-
eral law.

(c) A mediation communication is not confidential and may be
disclosed by any person receiving the communication to the extent that
person reasonably believes that disclosing the communication is nec-
essary to prevent the commission of a crime that is likely to result in
death or bodily injury to any person. A mediation communication is
not confidential and may be disclosed in a subsequent proceeding to
the extent its disclosure may further the investigation or prosecution
of a felony crime involving physical violence to a person.

(d) Any mediation communication related to the conduct of a
licensed professional that is made to or in the presence of a person
who, as a condition of his or her professional license, is obligated to
report such communication by law or court rule is not confidential and
may be disclosed to the extent necessary to make such a report.

(e) The parties to the mediation may agree in writing that all or
part of the mediation communications are not confidential or that all
or part of the mediation communications may be disclosed and may
be introduced into evidence in a subsequent proceeding unless the sub-
stance of the communication is confidential, privileged, or otherwise
prohibited from disclosure under state or federal law.

(f) A party to the mediation may disclose confidential mediation
communications to a person if the party’s communication with that
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person is privileged under ORS Chapter 40 or other provision of law.
A party to the mediation may disclose confidential mediation commu-
nications to a person for the purpose of obtaining advice concerning
the subject matter of the mediation, if all the parties agree.

(g) An employee of the agency may disclose confidential medi-
ation communications to another agency employee so long as the dis-
closure is necessary to conduct authorized activities of the agency. An
employee receiving a confidential mediation communication under
this subsection is bound by the same confidentiality requirements as
apply to the parties to the mediation.

(h) A written mediation communication may be disclosed or
introduced as evidence in a subsequent proceeding at the discretion of
the party who prepared the communication so long as the communi-
cation is not otherwise confidential under state or federal law and does
not contain confidential information from the mediator or another
party who does not agree to the disclosure.

(1) In any proceeding to enforce, modify, or set aside a mediation
agreement, a party to the mediation may disclose mediation commu-
nications and such communications may be introduced as evidence to
the extent necessary to prosecute or defend the matter. At the request
of a party, the court may seal any part of the record of the proceeding
to prevent further disclosure of mediation communications or agree-
ments to persons other than the parties to the agreement.

(j) In an action for damages or other relief between a party to the
mediation and a mediator or mediation program, mediation commu-
nications are not confidential and may be disclosed and may be intro-
duced as evidence to the extent necessary to prosecute or defend the
matter. At the request of a party, the court may seal any part of the
record of the proceeding to prevent further disclosure of the media-
tion communications or agreements.

(k) When a mediation is conducted as part of the negotiation of
a collective bargaining agreement, the following mediation commu-
nications are not confidential and such communications may be intro-
duced into evidence in a subsequent administrative, judicial, or arbi-
tration proceeding:

(A) A request for mediation; or

(B) A communication from the Employment Relations Board
Conciliation Service establishing the time and place of mediation; or

(C) A final offer submitted by the parties to the mediator pursuant
to ORS 243.712; or

(D) A strike notice submitted to the Employment Relations
Board.

(1) To the extent a mediation communication contains informa-
tion the substance of which is required to be disclosed by Oregon
statute, other than ORS 192.410 to 192.505, that portion of the com-
munication may be disclosed as required by statute.

(m) Written mediation communications prepared by or for the
agency or its attorney are not confidential and may be disclosed and
may be introduced as evidence in any subsequent administrative, judi-
cial, or arbitration proceeding to the extent the communication does
not contain confidential information from the mediator or another
party, except for those written mediation communications that are:

(A) Attorney-client privileged communications so long as they
have been disclosed to no one other than the mediator in the course
of the mediation or to persons as to whom disclosure of the commu-
nication would not waive the privilege; or

(B) Attorney work product prepared in anticipation of litigation
or for trial; or

(C) Prepared exclusively for the mediator or in a caucus session
and not given to another party in the mediation other than a state agen-
cy; or

(D) Prepared in response to the written request of the mediator
for specific documents or information and given to another party in
the mediation; or

(E) Settlement concepts or proposals, shared with the mediator
or other parties.

(n) A mediation communication made to the agency may be dis-
closed and may be admitted into evidence to the extent the Commis-
sion determines that disclosure of the communication is necessary to
prevent or mitigate a serious danger to the public’s health or safety, and
the communication is not otherwise confidential or privileged under
state or federal law.

(0) The terms of any mediation agreement are not confidential
and may be introduced as evidence in a subsequent proceeding, except

to the extent the terms of the agreement are exempt from disclosure
under ORS 192.410 to 192.505, a court has ordered the terms to be
confidential under ORS 30.402, or state or federal law requires the
terms to be confidential.

(p) The mediator may report the disposition of a mediation to the
agency at the conclusion of the mediation so long as the report does
not disclose specific confidential mediation communications. The
agency or the mediator may use or disclose confidential mediation
communications for research, training, or educational purposes, sub-
ject to the provisions of ORS 36.232(4).

(10) When a mediation is subject to section (7) of this rule, the
agency will provide to the mediator and all parties to the mediation a
copy of this rule or a citation to the rule and an explanation of where
a copy of the rule may be obtained. Violation of this provision does

not waive confidentiality or inadmissibility.
Stat. Auth.: ORS 36.224
Stats. Implemented: ORS 36.224, 36.228, 36.230, 36.232 & 756.060
Hist.: PUC 10-2003, f. & cert. ef. 6-10-03

860-016-0020
Agreements Arrived at through Negotiation

(1) Upon receiving a request for interconnection, services, or net-
work elements pursuant to Section 251 of the Act, the affected
telecommunications carrier may negotiate and enter into a binding
agreement with the requesting telecommunications carrier.

(2) The negotiating parties may ask a mediator outside the Com-
mission to help them reach agreement. If they request the Commission
to mediate, the Commission will use an Administrative Law Judge
(ALJ) or a member of the utility Staff to mediate. Only the negotiat-
ing parties and the mediator will participate in mediation sessions.

(3) After the parties reach agreement under Section 252(a) of the
Act, they must file an application with the Commission seeking
approval of the agreement, or for approval of an amendment to an
approved agreement on file with the Commission. The application
must include an original plus two copies of the negotiated agreement
and a completed Carrier-to-Carrier Agreement Checklist. A copy of the
checklist is available on the Commission’s website. The parties may
also include any other supporting information with their application.

(4) The negotiating parties must supplement the filing with an
exact copy of the negotiated agreement and checklist in electronic
form as required in OAR 860-013-0036. The Commission will pro-
vide notice of the application by posting the checklist and the agree-
ment on its Internet website.

(5) The public may file written comments within 21 days of the
filing date of the application, unless the Commission establishes a dif-
ferent time limit.

(6) The Commission will accept or reject the agreement within
90 days, with written findings as to any deficiencies. The grounds for
rejection are that the agreement:

(a) Discriminates against a carrier not a party to the agreement;
or

(b) Is not consistent with the public interest, convenience, and
necessity. Applicable Commission policies will be a factor in public

interest, convenience, and necessity determinations.
Stat. Auth.: ORS 183 & 756
Stats. Implemented: 47 USC 252
Hist.: PUC 8-1998, f. & cert. ef. 4-8-98; PUC 25-2001, f. & cert. ef 11-5-01; PUC 6-
2002, f. & cert. ef. 2-13-02; PUC 12-2004(Temp), f. & cert. ef. 8-31-04 thru 2-26-05;
PUC 2-2005, f. & cert. ef. 2-11-05

860-016-0021
Wholesale Promotions

(1) A carrier intending to offer a wholesale promotion that would
modify the terms of a Carrier-to-Carrier Agreement must provide the
Commission and other telecommunications carriers notice of the pro-
motion at least 30 days prior to the effective date of the promotion. The
notice to the Commission must include:

(a) A copy of a form contract, containing the terms and conditions
of the promotional offering that would be submitted as an amendment
to an existing Carrier-to-Carrier Agreement; and

(b) A description of the means used to notify other telecommu-
nications carriers of the promotion.

(2) The offering carrier must file with the Commission an orig-
inal plus two copies of the form contract. With the filing, the offering
carrier must include a completed Carrier-to-Carrier Agreement Check-
list, a copy of which is available on the Commission’s Internet web-
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site. The carrier must supplement the filing with an exact copy of the
contract and checklist in electronic form as required in OAR 860-013-
0036. The Commission will post the notice and checklist on its web-
site.

(3) The public may file written comments on the form contract
within 15 days of the filing date of the notice, unless the Commission
establishes a different time limit.

(4) The Commission will approve the form contract unless it
finds that the contract, if filed as an amendment to an interconnection
agreement, would be subject to rejection under OAR 860-016-0020(6).

(5) It another carrier accepts the promotional offering, the offer-
ing and accepting carriers must file, within ten days of execution by
the parties, an amendment to an existing Carrier-to-Carrier Agreement
incorporating the exact terms and conditions of the approved amend-
ment in the form contract. Any such filed amendment will be deemed
effective upon the later of the Commission approval of the form con-

tract or execution of the amendment by the parties.
Stat. Auth.: ORS 183 & 756
Stats. Implemented: 47 USC 252
Hist.: PUC 12-2004(Temp), f. & cert. ef. 8-31-04 thru 2-26-05; PUC 2-2005, . & cert.
ef. 2-11-05

860-016-0025
Adoption of Previously Approved Agreement or Statement of
Generally Available Terms

(1) If a requesting telecommunications carrier decides to adopt
an identical agreement or an identical individual arrangement con-
tained in an agreement, pursuant to Section 252(i) of the Act and 47
CFR Section 51.809, with the exception of the adopting party’s name
and new effective date, previously approved by and on file with the
Commission, or a Statement of Generally Available Terms approved
by the Commission under OAR 860-016-0040, it shall file notice of
the adoption with the Commission. The notice shall include a complet-
ed Carrier-to-Carrier Agreement Checklist.

(2) The requesting carrier shall also submit a copy of the check-
list in electronic format compatible with Adobe Acrobat Reader or
Rich Text Format. The Commission may provide notice of the adop-
tion by posting the checklist on its Internet website.

(3) If the notice is filed jointly with the affected telecommunica-
tions carrier, the adoption shall become effective on the date filed.

(4) If the notice is filed unilaterally by the requesting telecom-
munications carrier, the requesting telecommunications carrier shall
simultaneously provide notice of the adoption to the affected carrier.
The affected carrier may then file objections to the adoption within 21
calendar days of such notice. If no objections are filed, the adoption
shall become effective on the 22nd day after filing.

(5) An affected carrier may object to an adoption on the follow-
ing grounds:

(a) The costs of providing a particular interconnection, service,
or element to the requesting telecommunications carrier are greater
than the costs of providing it to the telecommunications carrier that
originally negotiated the agreement;

(b) The provision of a particular interconnection, service, or ele-
ment to the requesting carrier is not technically feasible;

(c) There is new federal or state law that requires modification
of the agreement proposed to be adopted;

(d) The agreement proposed to be adopted has expired or been
cancelled; or

(e) The proposed adoption is unlawful.

(6) If the affected carrier files objections, the requesting carrier
may file a reply within 14 calendar days after the objections are filed.
An assigned Administrative Law Judge (ALJ) shall schedule a con-
ference within five business days after the reply is filed, to be held as
soon thereafter as practicable. At the conference, the ALJ shall deter-
mine whether the issues raised by the affected carrier’s objection can
resolved based on the pleadings and all supporting documentation, or
whether further proceedings are necessary. If further proceedings are
necessary, the ALJ shall establish a schedule for resolving the dispute
on an expedited basis. Pending resolution of the dispute, other provi-
sions of the proposed adoption not contested by the affected carrier

will become effective.
Stat. Auth.: ORS 183 & 756
Stat. Implemented: 47 USC 252
Hist.: PUC 25-2001, f. & cert. ef 11-5-01; PUC 6-2002, f. & cert. ef. 2-13-02

860-016-0030
Arbitration of Disputes

(1) Negotiating parties may engage the services of an outside
arbitrator rather than file a petition with the Commission. If the nego-
tiating parties petition the Commission to arbitrate their dispute, the
Commission will use an ALJ as arbitrator unless workload constraints
necessitate the use of an outside arbitrator.

(2) A petition for arbitration must contain:

(a) A statement of all unresolved issues;

(b) A description of each party’s position on the unresolved
issues;

(c) A proposed agreement addressing all issues, including those
on which the parties have reached agreement and those that are in dis-
pute. Wherever possible, the petitioner should rely on the fundamen-
tal organization of clauses and subjects contained in an agreement pre-
viously approved by the Commission;

(d) Documentation showing that the request complies with the
time requirements of the Act.

(3) Respondent may file a response within 25 days of the request
for arbitration. In the response, the respondent shall address each issue
listed in the request, describe the respondent’s position on those issues,
and identify and present any additional issues for which the respon-
dent seeks resolution.

(4) The arbitration will be conducted in a manner similar to a con-
tested case proceeding, and the arbitrator will have the same author-
ity to conduct the arbitration process as an ALJ has in conducting hear-
ings under the Commission’s rules. However, the arbitration process
will be streamlined to meet the Act’s timelines. An early conference
will be held to discuss processing of the case, and to receive the pro-
posal put forth by each party. The arbitrator will establish the sched-
ule, and decide whether an oral hearing would be helpful. After the oral
hearing or other procedures (for example, rounds of comments), each
party will submit its “final offer”” proposed agreement. The arbitrator
will choose between the two final offers. However, if neither offer is
consistent with the Act and Commission policies, the arbitrator will
make an award that meets those requirements.

(5) Formal discovery procedures will be allowed only to the
extent deemed necessary by the arbitrator. Parties will be required to
cooperate in good faith in voluntary, prompt, and informal exchanges
of information relevant to the matter. Unresolved discovery disputes
will be resolved by the arbitrator upon request of a party. The arbitra-
tor will order a party to provide information if he/she determines the
requesting party has a reasonable need for the requested information
and that the request is not overly burdensome.

(6) Only the two negotiating parties will have full party status.
The arbitrator may confer with Staff for assistance throughout the arbi-
tration process. If Staff assistance is desired, the arbitrator will noti-
fy (by telephone or other means) the parties at least 24 hours before
the consultation with Staff. The parties may attend or listen to the con-
sultation and may respond in a manner allowed by the arbitrator.

(7) To keep the process moving forward, appeals to the Commis-
sion will not be allowed during the arbitration process. An arbitrator
may certify a question to the Commission if deemed necessary.

(8) To accommodate the need for flexibility, the arbitrator may
use procedures that vary from those set out here if he/she deems it
helpful in a particular arbitration, as long as the procedures are fair,
treat the parties equitably, and substantially comply with the proce-
dures listed here.

(9) Each arbitration award must:

(a) Ensure that the requirements of sections 251 and 252 of the
Act and any valid applicable Federal Communications Commission
regulations under that section are met;

(b) Establish interconnection and network element prices consis-
tent with the Act;

(c) Establish a schedule for implementation of the agreement; and

(d) Be consistent with Commission policies.

(10) After an arbitration award is submitted to the Commission,
notice will be served on those who have indicated a desire to receive
notice of mediated and arbitrated agreements. Any person may then
file comments within 10 days of service of the award.

(11) The Commission will accept or reject an arbitration award
within 30 days.

(12) Within 14 days after the Commission issues its arbitration
decision, petitioner shall prepare an interconnection agreement com-
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plying with the terms of the arbitration decision and serve it on respon-
dent. Respondent shall either sign and file the agreement, or file objec-
tions to it, within 10 days of service of it. If objections are filed, they
shall state how the agreement fails to comply with the arbitration deci-
sion, and offer substitute language complying with the decision. The
Commission will approve or reject a filed interconnection agreement

within 30 days of its filing, or the agreement will be deemed approved.
Stat. Auth.: ORS 756
Stats. Implemented: 47 USC 252
Hist.: PUC 8-1998, f. & cert. ef. 4-8-98

860-016-0040
Statement of Generally Available Terms

(1) A Bell Operating Company may file a statement of general-
ly available terms that comply with Sections 251 and 252 of the Act.
Any person may file comments concerning the statement of general-
ly available terms within 30 days of the filing of the statement. The
comments shall be limited to the standards for review established in
this rule.

(2) The Commission will review the statement of generally avail-
able terms within 60 days of its submission, and either reject it or per-
mit it to go into effect. The period for review may be extended if the
submitting carrier agrees to a time extension. The Commission may

continue to review the statement after it has gone into effect.
Stat. Auth.: ORS 756
Stats. Implemented: 47 USC 252
Hist.: PUC 8-1998, f. & cert. ef. 4-8-98

860-016-0050
Petitions for Enforcement of Interconnection Agreements

(1) Purpose of rule. This rule specifies the procedure for a
telecommunications provider, as defined in OAR 860-032-0001, to file
a complaint for the enforcement of an interconnection agreement that
was previously approved by the Commission. For purposes of this
rule, the term “interconnection agreement” is an agreement executed
pursuant to the Telecommunications Act of 1996 (the Act). This
includes interconnection agreements, resale agreements, agreements
for the purchase or lease of unbundled network elements (UNEs), or
statements of generally available terms and conditions (SGATS),
whether those agreements were entered into through negotiation,
mediation, arbitration, or adoption of a prior agreement or portions of
prior agreements. Section (11) of this rule specifies procedures for
complaints alleging that telecommunications utilities have engaged in
prohibited acts under ORS 759.455.

(2) The complaint. A complaint for enforcement of an intercon-
nection agreement must contain the following:

(a) A statement of specific facts demonstrating that the com-
plainant telecommunications provider conferred with defendant in
good faith to resolve the dispute, and that despite those efforts the par-
ties failed to resolve the dispute;

(b) A copy of a written notice to the defendant telecommunica-
tions provider indicating that the complainant intends to file a com-
plaint for enforcement of the interconnection agreement, as described
in subsection (3)(a) below;

(c) A copy of the interconnection agreement or the portion of the
interconnection agreement that the complainant contends was or is
being violated. If a copy of the entire interconnection agreement is pro-
vided, complainant must specify provisions at issue. If the intercon-
nection agreement adopted a prior agreement or portions of prior
agreements, the complaint must also indicate the provisions adopted
in those agreements;

(d) A statement of the facts or a statement of the law demonstrat-
ing defendant’s failure to comply with the agreement and com-
plainant’s entitlement to relief. The statement of entitlement to relief
must indicate that the remedy sought is consistent with the dispute res-
olution provisions in the agreement, if any. Statements of facts must
be supported by written testimony or one or more affidavits, made by
persons competent to testify and having personal knowledge of the rel-
evant facts. Statements of law must be supported by appropriate cita-
tions. If exhibits are attached to the affidavits, the affidavits must con-
tain the foundation for the exhibits;

(e) The complaint may designate one additional person to receive
copies of other pleadings and documents; and

(f) Complainant shall also file with the complaint, as a separate
document, any motions for affirmative relief. Motions for injunctive
or temporary relief must be clearly marked. Nothing in this subsection
shall preclude complainant from filing a motion subsequent to the fil-
ing of the complaint if the motion is based upon facts or circumstances
unknown or unavailable to complainant at the time the complaint was
filed;

(g) Complainant shall also file with the complaint, as a separate
document, an executive summary outlining the issues and relief
requested. Such summary shall be no more than eight pages.

(3) Service of the complaint. The complaint for enforcement must
be served as follows:

(a) At least ten days prior to filing a complaint for enforcement
with the Commission, complainant must give written notice to defen-
dant and the Commission that complainant intends to file a complaint
for enforcement. The notice must identify the provisions in the agree-
ment that complainant alleges were or are being violated and the spe-
cific acts or failure to act that caused or is causing the violation and
whether the complainant anticipates requesting temporary or injunc-
tive relief. The notice must be served in the same manner as set forth
in subsections (b) and (c) below, except that complainant must also
serve the notice on all persons designated in the interconnection agree-
ment to receive notices;

(b) Complainant must serve a copy of the complaint for enforce-
ment on defendant the same day the complaint is filed with the Com-
mission. Service may be by fax or overnight mail, provided the com-
plaint arrives at defendant’s location on the same day the complaint
is filed with the Commission. Service by fax must be followed by a
hard copy the next day in overnight mail; and

(c) Complainant must serve a copy of the complaint for enforce-
ment on defendant’s authorized representative, attorney of record, or
designated agent for service of process.

(4) The answer. An answer must comply with the following:

(a) The answer must contain a statement of specific facts demon-
strating that the responding telecommunications provider conferred
with complainant in good faith to resolve the dispute, and that despite
those efforts the parties failed to resolve the dispute;

(b) The answer must respond to each allegation set forth in the
complaint and must set forth all affirmative defenses;

(c) The answer must contain a statement of the facts or a state-
ment of the law supporting defendant’s position. Statements of facts
must be supported by written testimony or one or more affidavits,
made by persons competent to testify and having personal knowledge
of the relevant facts. Statements of law must be supported by appro-
priate citations. If exhibits are attached to the affidavits, the affidavits
must contain the foundation for the exhibits;

(d) The answer may designate one additional person to receive
copies of other pleadings and documents;

(e) Any allegations raised in the complaint and not addressed in
the answer are deemed admitted; and

(f) Defendant shall file with the answer, as a separate document,
aresponse to any motion filed by complainant, and any motion defen-
dant wishes to file that seeks affirmative relief. Nothing in this sub-
section shall preclude defendant from filing a motion subsequent to
the filing of the answer if the motion is based upon facts or circum-
stances unknown or unavailable to defendant at the time the answer
was filed.

(5) Service of the answer. The answer must be served as follows:

(a) Defendant must file a copy of the answer with the Commis-
sion within ten business days after service of the complaint for
enforcement;

(b) Defendant must deliver a copy of the answer to complainant
the same day the answer is filed with the Commission, in the manner
set forth in subsections (3)(b) and (3)(c) above;

(c) Defendant must serve a copy of the answer on the com-
plainant’s attorney, as listed in the complaint, or the person who signed
the complaint, if complainant has no attorney.

(6) The reply. Complainant must file a reply to an answer that
contains affirmative defenses within five business days after the
answer is filed. The reply must be served in the manner set forth in
subsections (3)(b) and (3)(c) above. If the reply contains new facts or
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legal issues not raised in the complaint, the reply must also comply
with subsection (2)(d) above.

(7) Cross-complaints or counterclaims. A cross-complaint or
counterclaim shall be answered within the ten-day time frame allowed
for answers to complaints.

(8) Conference. The Commission will conduct a conference
regarding each complaint for enforcement of an interconnection agree-
ment.

(a) The Administrative Law Judge (ALJ) will schedule a confer-
ence within five business days after the answer is filed, to be held as
soon thereafter as is practicable. At the discretion of the ALJ, the con-
ference may be conducted by telephone;

(b) Based on the complaint and the answer, all supporting doc-
uments filed by the parties, and the parties’ oral statements at the con-
ference, the ALJ will determine whether the issues raised in the com-
plaint can be determined on the pleadings and submissions without
further proceedings or whether further proceedings are necessary. If
further proceedings are necessary, the ALJ will establish a procedu-
ral schedule. The procedural schedule may include a mandatory medi-
ation session. Either party may request that a person other than the ALJ
preside over the mediation. Nothing in this subsection is intended to
prohibit the bifurcation of issues where appropriate;

(c) In determining whether further proceedings are necessary, the
ALJ will consider, but is not limited to, the positions of the parties; the
need to clarify evidence through the examination of witnesses; the
complexity of the issues; the need for prompt resolution; and the com-
pleteness of the information presented;

(d) The ALJ may make oral rulings on the record during the con-
ference on all matters relevant to the conduct of the proceeding.

(9) Discovery. A party may file with the complaint or answer a
request for discovery, stating the matters to be inquired into and their
relationship to matters directly at issue.

(10) Expedited procedure. When warranted by the facts, the com-
plainant or defendant may file a motion requesting that an expedited
procedure be used. The moving party shall file a proposed expedited
procedural schedule along with its motion. The ALJ will schedule a
conference to be held as soon after the motion is filed as is practica-
ble, to determine whether an expedited schedule is warranted.

(a) The ALJ shall consider whether the issues raised in the com-
plaint or answer involve a risk of imminent, irrevocable harm to a
telecommunications provider and to the public interest;

(b) If a determination is made that an expedited procedure is war-
ranted, the ALJ shall establish a procedure that ensures a prompt res-
olution of the merits of the dispute, consistent with due process and
other relevant considerations. The ALJ shall consider, but is not bound
by, the moving party’s proposed expedited procedural schedule;

(c) An expedited procedure may be appropriate if the com-
plainant shows that its ability to provide telecommunications services
will be substantially harmed unless the Commission acts promptly. In
general, the Commission will not entertain a motion for expedited pro-
cedure where the dispute solely involves the payment of money.

(11) Procedures for complaints alleging violation of ORS 759.455.

(a) An answer under section (4) of this rule shall be filed with the
Commission and served on the complainant within ten calendar days
after service of the complaint;

(b) A reply under section (6) of this rule shall be filed with the
Commission and served on the defendant within five calendar days
after the answer is filed;

(c) The ALJ shall schedule a conference to be held in person or
by telephone not later than 15 calendar days after the complaint is
filed;

(d) A hearing shall begin no later than 30 days after the complaint
is filed;

(e) The ALJ may consult with the Commission Staff in the man-

ner set forth in OAR 860-016-0030(6).
Stat. Auth.: ORS 183 & 756
Stats. Implemented: ORS 756.040, 756.518, 759.030(1), 759.455, Ch. 1093, OL 1999
& 47 USC § 252
Hist.: PUC 7-1999, f. & cert. ef. 10-18-99; PUC 7-2000, . & cert. ef. 5-3-00; PUC 21-
2002, f. & cert. ef. 12-9-02; PUC 1-2005, f. & cert. ef. 2-2-05

DIVISION 21
UTILITY REGULATION
General

860-021-0000
Applicability of Division 021
The rules contained in this division apply to energy utilities and

large telecommunications utilities, as defined in OAR 860-021-0008.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040, 759.030, 759.040 & 759.045
Hist.: PUC 6-1993, f. & cert. ef. 2-19-93 (Order No. 93-185); PUC 14-1997, f. & cert.
ef. 11-20-97; PUC 3-1999, f. & cert. ef. 8-10-99; PUC 14-2000, f. & cert. ef. 8-23-00;
PUC 11-2001, f. & cert. ef. 4-18-01

860-021-0005
Scope of the Rules

The adoption of these rules shall in no way preclude the Com-
mission from altering or amending them in whole or in part, or from
requiring any other or additional service, equipment, facility, or stan-
dard, either upon complaint or upon its own motion, or upon the appli-
cation of any utility. Furthermore, these rules shall not in any way
relieve any utility from any of its duties under Oregon law. Upon appli-
cation by a utility, the Commission may relieve the utility of any obli-

gations under these rules.
Stat. Auth.: ORS 183 & 756
Stats. Implemented: ORS 756.040
Hist.: PUC 164, f. 4-18-74, ef. 5-11-74 (Order No. 74-307); PUC 11-1998, . & cert.
ef. 5-7-98

860-021-0008
Definitions for Regulation of Utility Services

(1) “Applicant” means a person who:

(a) Applies for service with an energy or large telecommunica-
tions utility;

(b) Reapplies for service at a new or existing location after ser-
vice has been discontinued; or

(c) Has not satisfied the requirements of OAR 860-021-0205 or
860-021-0335(2) within the required time period, if either rule is appli-
cable.

(2) “Co-customer” means a person who meets the definition of
“customer” and is jointly responsible with another person for utility
service payments on an account with the energy or large telecommu-
nications utility. If only one co-customer discontinues service in his/her
name, the remaining co-customer shall only retain customer status if
s/he reapplies for service in his/her own name within 20 days of such
discontinuance, provided the energy or large telecommunications util-
ity contacts the remaining co-customer or mails the remaining co-cus-
tomer a written request for an application within one business day of
the discontinuance.

(3) “Customer” means a person who has applied for, been accept-
ed, and is currently receiving service. Notwithstanding section (1) of
this rule, a customer who voluntarily disconnects service and later
requests service with the same utility at a new or existing location
within 20 days after disconnection retains customer status.

(4) “Energy utility” has the meaning given to a public utility in
ORS 757.005, except water and wastewater. An energy utility can be
an “electric company,” “gas utility,” or “steam heat utility.”

(5) “Large telecommunications utility” means any telecommu-
nications utility, as defined in ORS 759.005, that is not partially
exempt from regulation under ORS 759.040.

(6) “Local exchange service” has the meaning given to “local
exchange telecommunications service” in ORS 759.005(1)(c).

(7) “OTAP” has the meaning given to “Oregon Telephone Assis-
tance Program” in OAR chapter 860, division 033.

(8) “Registered dispute” means an unresolved issue between a
customer or applicant and an energy or large telecommunications util-
ity that is under investigation by the Commission’s Consumer Services
Division but is not the subject of a formal complaint.

(9) “Regulated charges” means charges for services delivered in
Oregon and subject to the jurisdiction and approval of the Commis-
sion.

(10) “Utility” means all large telecommunications and energy
utilities, as defined in sections (4) and (5) of this rule, except when a

more limited scope is explicitly stated.
Stat. Auth.: ORS 183,756, 757 & 759
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Stats. Implemented: ORS 756.010, 757.005 & 759.005

Hist.: PUC 164, f. 4-18-74. ef. 5-11-74 (Order No. 74-307); PUC 5-1983, f. 5-31-83,
ef. 6-1-83 (Order No. 83-284); PUC 12-1983, f. & ef. 10-7-83 (Order No. 83-623); PUC
16-1990, f. 9-28-90, cert. ef. 10-1-90 (Order No. 90-1105); PUC 11-1995, f. & cert. ef.
11-27-95 (Order No. 95-1217); PUC 17-1997(Temp), f. 12-11-97, cert. ef. 1-1-98 thru
6-29-98; PUC 5-1998, f. & cert. ef. 3-13-98; PUC 4-1999, f. & cert. ef. 8-12-99; PUC
16-2001, f. & cert. ef. 6-21-01; PUC 7-2005, f. & cert. ef. 11-30-05

860-021-0009
Applications for Utility Service from an Energy or Large
Telecommunications Utility

(1) An application for energy or telecommunications utility ser-
vice must be made when:

(a) Service is requested by a person who has not previously been
served by the energy or large telecommunications utility;

(b) Service has been involuntarily discontinued in accordance
with these rules, and the person later seeks to have service restored;
or

(c) Service has been voluntarily discontinued, and a request to
restore service has not been made within 20 days.

(2) An application is a request for energy or telecommunications
utility service. The energy or large telecommunications utility shall not
accept an application for service until the applicant establishes cred-
it as set forth in OAR 860-021-0200 and 860-021-0205. However, the
energy or large telecommunications utility may refuse a service appli-
cation under OAR 860-021-0335.

(3) An energy or large telecommunications utility may require an
applicant to provide the following information when applying for ser-
vice:

(a) The name of person(s) responsible for payment on the
account;

(b) The name to be used to identify the account, if different than
the actual name;

(c) The birth date of person(s) responsible for payment on the
account;

(d) The social security number of person(s) responsible for pay-
ment on the account;

(e) A current valid Oregon driver license number of the person(s)
responsible for payment on the account;

(f) The service address;

(g) The billing address, if different than service address; and

(h) Any available telephone numbers where the applicant can be
reached night and day.

(4) In lieu of providing a valid social security number or current
valid Oregon driver license number under section (3) of this rule, an
applicant may provide:

(a) A valid state or federal identification containing name and
photograph of the person(s) responsible for payment on the account;

(b) A combination of:

(A) An original or certified true copy of his or her birth certifi-
cate;

(B) A current identification from school or employer containing
a photograph; and

(C) The name, address, and telephone number of a person who
can verify the applicant’s identity, such as a teacher, employer, or case-
worker; or,

(c) Other information deemed sufficient by the utility to estab-
lish an applicant’s identification.

(5) If an applicant is denied service for failure to provide an
acceptable form of identification, the applicant may pursue conflict
resolution under the Commission’s rules.

(6) Upon request, the energy or large telecommunications utili-
ty shall protect the account from access by others through the use of
a personalized password or other means acceptable to both the ener-
gy or large telecommunications utility and the customer.

(7) A large telecommunications utility shall protect the identity
of a customer at risk of domestic violence or other abuse. At its option,
the large telecommunications utility shall provide the identity protec-
tion by allowing the customer to use a modified or alternative name
for a directory listing or by providing, at no cost, a non-published list-
ing in accordance with other applicable tariff provisions for the length
of time the endangerment exists. A customer requesting a nonpub-
lished listing under this section must provide:

(a) A copy of a court order that restrains another person from con-
tact with the customer by reason of risk of domestic violence, as

defined in ORS 135.230, or unwanted sexual contact, as defined in
ORS 163.305, abuse, as defined by the Elderly and Disabled Person
Abuse Prevention Act, ORS 124.005 et seq., or stalking, as defined by
ORS 163.730 et seq.; and

(b) An affidavit, stating that the customer is financially unable to

pay for the nonpublished listing.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040
Hist.: PUC 5-1983, f. 5-31-83, ef. 6-1-83 (Order No. 83-284); PUC 2-1993, f. & cert.
ef. 1-8-93 (Order No. 92-1793 & 93-035); PUC 11-1995, f. & cert. ef. 11-27-95 (Order
No. 95-1217); PUC 11-1998, f. & cert. ef. 5-7-98; PUC 16-2001, f. & cert. ef. 6-21-01;
PUC 16-2003, f. & cert. ef. 10-1-03; PUC 16-2004, f. & cert. ef. 12-1-04

860-021-0010
Information for Utility Customers and Applicants

(1) Each energy utility and large telecommunications utility shall,
upon request, furnish each customer and applicant with such informa-
tion as is reasonable to permit him/her to secure efficient service and
select appliances properly adapted to their service needs. Gas utilities
shall, upon request, inspect and adjust customer-owned appliances and
facilities for safe and efficient operation.

(2) Each energy utility or large telecommunications utility pro-
viding metered service shall, upon request, inform its customers and
applicants how to read meters, either in writing or by explanation at
the utility’s offices.

(3) Each energy utility or large telecommunications utility shall
keep on file and open for public inspection at its offices, complete rate
schedules, contract forms, rules and regulations of the utility, and a
copy of the Commission’s rules and regulations.

(4) Each energy utility or large telecommunications utility shall
supply, upon request, a copy of the tariffs applicable to the type or
types of service furnished to the customer by the utility.

(5) Upon application for new service, or upon later request, the
energy or large telecommunications utility shall assist the customer or
applicant in selecting the most advantageous rate to meet individual
service requirements. The customer or applicant shall be responsible
for making the final selection of a rate schedule.

(6) When service is initiated and not less than once each year
thereafter, every energy or large telecommunications utility shall give
its residential customers a written summary of their rights and respon-
sibilities, as they relate to the utility providing service. If service is ini-
tiated without a personal visit between the energy or large telecommu-
nications utility and the customer, the utility shall mail the summary
to the customer no later than when the first bill statement is mailed.
Large telecommunications utilities satisfy the annual notification
requirement by prominent publication of the information in a tele-
phone directory distributed to their customers annually. The summa-
ry shall include the text of a summary reviewed and approved by the
Commission’s Consumer Services Division and describe:

(a) The customer’s option to designate a third party to receive
bills and notices and the availability of notices in languages other than
English;

(b) Applicable financial assistance programs, such as the Ener-
gy Assistance Fund for gas utilities and electric companies and Link-
Up America for telecommunications utilities;

(c) The availability of medical certificates;

(d) Special payment options such as equal-payment plans. Late-
payment charges, if any, shall be explained, along with the availabil-
ity of any preferred billing date option;

(e) Procedures for conflict resolution, including how to register
a dispute with the energy or large telecommunications utility and with
the Commission and the toll-free number of the Commission’s Con-
sumer Services Division;

(f) Listings of consumer organizations that participate in Com-
mission proceedings, including addresses and telephone numbers, may
be requested from the Commission’s Consumer Services Division; and

(g) The Commission’s telephone solicitation rules (telecommu-
nications utilities only) as defined in OAR 860-021-0610(1)(a).

(7) When service is initiated, the energy or large telecommuni-
cations utility shall inquire whether the customer would like to receive
notices in a language other than English and will inform the customer
of the type of notices and translations currently available. If the lan-
guage chosen is not available, the energy or large telecommunications
utility will tell the customer the translated version does not yet exist
but the customer’s interest will be recorded for the Commission. Each
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energy or large telecommunications utility shall report to the Commis-
sion the number of requests for notices and summaries in non-English
languages. The reports shall specify the number of requests for each
language.

(8) Each energy or large telecommunications utility shall post
notices approved by the Commission in a conspicuous place in each
utility office where credit matters are transacted, setting forth the rights
and responsibilities of customers under these rules. The notices shall
be printed in large boldface type and shall be written in language that

is easy to understand.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040
Hist.: PUC 164, . 4-18-74. ef. 5-11-74 (Order No. 74-307); PUC 5-1983, f. 5-31-83,
ef. 6-1-83 (Order No. 83-284); PUC 16-1990, f. 9-28-90, cert. ef. 10-1-90 (Order No.
90-1105); PUC 11-1995, f. & cert. ef. 11-27-95 (Order No. 95-1217); PUC 11-1998, f.
& cert. ef. 5-7-98; PUC 4-1999, f. & cert. ef. 8-12-99; PUC 16-2001, f. & cert. ef. 6-
21-01; PUC 7-2005, f. & cert. ef. 11-30-05

860-021-0011
Multilingual Notices

(1) All energy utilities’ and large telecommunications utilities’
disconnect notices shall contain the following information translated

into Spanish, Vietnamese, Cambodian, Laotian, and Russian:

IMPORTANT NOTICE: Your (electric, gas, or telephone) services will be shut
off due to an unpaid balance on your account. You must act immediately to avoid
shutoff. Important information about how you can avoid shutoff is printed in
English in the enclosed notice. If you cannot understand English, please find
someone to translate the notice. If translation assistance is unavailable, please
contact (name) at (phone number) who will try to help you. Information on cus-
tomer’s rights and responsibilities printed in this language is also available by
calling that number. YOU MUST ACT NOW TO AVOID SHUTOFF.

(2) The Commission will translate a consumer’s rights and
responsibilities summary into the designated non-English languages
and provide copies to utilities. The customer information published by
an energy or large telecommunications utility pursuant to OAR 860-
021-0010 shall prominently display the following information print-
ed in the designated non-English languages, in boldface, at the begin-

ning of the summary:
A version of a consumer rights and responsibilities summary printed in this lan-
guage is available by calling (name of utility) at (phone number).

(3) The energy or large telecommunications utility shall record
all requests and promptly mail the requested version of the summary

to the consumer.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & Ch. 290, OL 1987
Hist.: PUC 16-1990, f. 9-28-90, cert. ef. 10-1-90 (Order No. 90-1105); PUC 13-1997,
f. & cert. ef. 11-12-97; PUC 14-1997, f. & cert. ef. 11-20-97; PUC 4-2001, f. & cert.
ef. 1-24-01; PUC 16-2001, f. & cert. ef. 6-21-01

860-021-0015
Dispute Resolution

(1) When a dispute occurs between a customer or applicant and
a utility about any bill, charge, or service, the utility shall thorough-
ly investigate the matter and promptly report the results of its inves-
tigation to the customer or applicant. Each utility shall prepare a writ-
ten record showing the name and address of the customer or applicant
involved, the date and character of the dispute, and the disposition of
the matter. The utility shall retain records of the dispute pursuant to
OAR 860-028-0010.

(2) The utility shall inform the customer or applicant of the right
to supervisory review of any dispute, including but not limited to,
establishment of credit and termination of service. If a dispute is not
resolved, the utility shall notify the customer or applicant of the Com-
mission’s dispute resolution procedure and its toll-free telephone num-
ber.

(3) A customer or applicant may request the Commission’s assis-
tance in resolving the dispute by contacting the Commission’s Con-
sumer Services Division. The Commission shall notify the utility upon
receipt of such a request.

(4) The Commission’s Consumer Services Division shall assist
the complainant and the utility in an effort to reach an informal reso-
lution of the dispute.

(5) If a registered dispute cannot be resolved informally, the
Commission’s Consumer Services Division shall advise the com-
plainant of the right to file a formal written complaint with the Com-
mission. The complaint shall state the facts of the dispute and the relief
requested. The utility shall answer the complaint within 15 days of ser-
vice of the complaint. The matter shall then be set for expedited hear-

ing. A hearing may be held on less than ten days’ notice when good
cause is shown.

(6) Pending resolution of the dispute, the complainant’s obliga-
tion to pay undisputed amounts continues.

(7) A customer or applicant who has a registered dispute or for-
mal complaint pending with the Commission shall be entitled to con-
tinued or restored service provided:

(a) Service was not terminated for theft of service or failure to
establish credit;

(b) A bona fide dispute exists in which the facts asserted by the
customer or applicant entitle the customer or applicant to service;

(c) When termination is based on nonpayment, the customer or
applicant makes adequate arrangement to avoid future loss to the util-
ity, such as prepaying estimated monthly utility charges; and

(d) The customer or applicant diligently pursues conflict resolu-
tion under the Commission’s rules.

(8) If the conditions in section (7) of this rule are not satisfied,
the utility has no obligation to provide continued service. A utility dis-
continuing service because of a failure to meet the conditions of sub-
sections (7)(c) or (7)(d) of this rule shall give the customer five-day
notice served in the same manner as provided by OAR 860-021-0405
or 860-021-0505, whichever applies, except the notice need only
describe the defect in performance, the date and time when utility ser-
vice will terminate, and the toll-free number of the Commission’s Con-
sumer Services Division. In deciding whether the conditions are met,
the utility shall consult with the Commission’s Consumer Services
Division. A customer or applicant who has filed a formal complaint,
the utility, or the Commission’s Consumer Services Division may ask
the Commission for a hearing to decide if the conditions are met.
Unless extraordinary circumstances exist, the hearing will be conduct-
ed by telephone conference within three business days from the date
requested. Notice of hearing will be given to the customer, the utili-
ty, and the Commission’s Consumer Services Division at least 12
hours before the date and time of the hearing. Notice is effective when
given in person, by telephone, or in writing delivered to the party’s last
known address. Mailed notice is effective two days after deposit in the

U.S. mail, excluding Sundays and holidays.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040, 756.500 & 756.512
Hist.: PUC 164, f. 4-18-74. ef. 5-11-74 (Order No. 74-307); PUC 5-1983, f. 5-31-83,
ef. 6-1-83 (Order No. 83-284); PUC 12-1983, f. & ef. 10-7-83 (Order No. 83-623); PUC
1-1985, f. & ef. 2-1-85 (Order No. 85-075); PUC 4-1985, f. & ef, 4-22-85 (Order No.
85-350); PUC 5-1987, f. & ef. 7-2-87 (Order No. 87-723); PUC 16-1990, f. 9-28-90,
cert. ef. 10-1-90 (Order No. 90-1105); PUC 11-1998, f. & ef. 5-7-98 (Order No. 98-188);
PUC 8-1999, f. & cert. ef. 10-18-99; PUC 19-2001, f. & cert. ef. 6-21-01; PUC 11-2003,
f. & cert. ef. 7-3-03

860-021-0017
Designation of Third Party to Receive Notices

Each energy or large telecommunications utility shall offer its
customers the option to designate a third party to receive bills and
notices set forth in these rules. When an energy or large telecommu-
nications utility receives such designation, it shall send bills and
notices required under these rules to the customer’s representative,
with duplicate copies of disconnect notices also served on the cus-

tomer.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040, 756.500 & 757.760
Hist.: PUC 6-1979, f. & ef. 10-6-79 (Order No. 79-680); PUC 5-1983, f. 5-31-83, ef.
6-1-83 (Order No. 83-284); Renumbered from 860-021-0080; PUC 16-1990, f. 9-28-
90, cert. ef. 10-1-90 (Order No. 90-1105); PUC 11-1998, f. & cert. ef. 5-7-98; PUC 16-
2001, f. & cert. ef. 6-21-01

860-021-0019
Restrictions on Entering a Customer Residence

No employee of an energy or large telecommunications utility
shall enter the residence of a customer without proper authorization

except in an emergency endangering life or property.
Stat. Auth.: ORS 183,756, 757 & 759
Stats. Implemented: ORS 756.040
Hist.: PUC 6-1979, f. & ef. 10-6-79 (Order No. 79-680); PUC 5-1983, f. 5-31-83, ef.
6-1-83 (Order No. 83-284); Renumbered from 860-021-0066; PUC 16-2001, f. & cert.
ef. 6-21-01

860-021-0021
Interruption of Utility Service

(1) Each energy or large telecommunications utility shall keep a
record of any interruption of service affecting its whole system, or a
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major section thereof, including a statement of the time, duration, and
cause of interruption.

(2) Each energy or large telecommunications utility shall make
all reasonable efforts to prevent interruptions of service. When such
interruptions occur, the energy or large telecommunications utility
shall endeavor to reestablish service with the shortest possible delay
consistent with the safety of its customers and the general public.

(3) Each energy or large telecommunications utility shall make
reasonable efforts to notify every customer affected in advance of any
scheduled work that will interrupt service, but such notice shall not be
required in case of interruption due to emergency repairs or for repairs
or maintenance work performed by a telecommunications utility that
results in an interruption of less than five minutes. All scheduled inter-
ruptions shall be made at a time causing minimum inconvenience to
customers. In determining reasonable notice, the energy or large
telecommunications utility shall consider the length of the planned
interruption, the type and number of customers affected, the potential
impact of the interruption on customers, and other surrounding circum-
stances. Notice may be given in writing, either via US mail or a door
hanger on the affected premises, or by contact with the customer or
an adult at the residence by personal visit or by telephone.

(4) In addition to the requirements above, electric utilities shall
comply with OAR 860-023-0080 through 860-023-0160, which set

additional requirements for electric service reliability and reporting.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040
Hist.: PUC 164, f. 4-18-74, ef. 5-11-74 (Order No. 74-307); PUC 6-1979, f. & ef. 10-
6-79 (Order No. 79-680); Renumbered from 860-021-0070; PUC 5-1983, f. 5-31-83,
ef. 6-1-83 (Order No. 83-284); Renumbered from 860-021-0067; PUC 16-1997, f. 12-
11-97, cert. ef. 1-1-98; PUC 11-1998, . & cert. ef. 5-7-98; PUC 16-2001, f. & cert. ef.
6-21-01; PUC 16-2003, f. & cert. ef. 10-1-03; PUC 16-2004, f. & cert. ef. 12-1-04

860-021-0033
Annual Fees Payable to the Commission by an Electric Utility

(1) By September 1, 1998, the Commission must determine the
following for each electric company:

(a) The gross revenue fees per kilowatt-hour delivered to retail
electric customers paid by the electric company in 1997 relative to the
gross revenue fees per kilowatt-hour paid by all electric companies;
and

(b) The average gross revenue for each retail customer class des-
ignation, calculated using 1997 loads and revenues and expressed on
a per kilowatt-hour basis.

(2) By February 1 of each year, each electric company must pro-
vide the Commission with the amount of kilowatt-hours delivered dur-
ing the prior calendar year to each retail customer class designation.

(3) By March 1 of each year, the Commission must determine the
average rate per kilowatt-hour to be charged each electric company.
The determination must maintain the same approximate fee relation-
ships established in section (1)(a) of this rule between each electric
company. The average annual fee paid by each electric company must
not exceed eighteen-hundredths of one mill per kilowatt-hour
applied to kilowatt-hours delivered to retail electric customers in the
preceding calendar year.

(4) On statement forms prescribed by the Commission, each elec-
tric company provide the requested information for the subject year.

(5) Each electric company must pay to the Commission an annu-
al fee determined by orders entered on or after March 1 of each year.
Each electric company must pay the annual fee on or before the date
specified in a notice, which date must be at least 15 days after the mail-
ing of the notice.

(6) Each electric company must pay to the Commission:

(a) A minimum annual fee of $10. The annual fee is due on or
before April 1 of the year after the calendar year on which the annu-
al fee is based.

(b) A late statement fee in accordance with OAR 860-011-0080,
if the Commission has not received the electric company’s statement
form, completed in compliance with section (4) of this rule, on or
before 5 p.m. Pacific Time on the fifth business day following the due
date.

(c) A penalty fee for failure to pay the full amount when due, as
required under ORS 756.350.

(d) A service fee in accordance with OAR 860-011-0080 for each
payment returned for non-sufficient funds.

(e) All costs incurred by the Commission to collect a past-due
annual fee from the electric company.

(7) The annual fee payment must be received by the Commission
no later than 5 p.m. Pacific Time on the due date. A payment may be
by cash, money order, bank draft, sight draft, cashier’s check, certi-
fied, or personal check. A payment made by check will be condition-
ally accepted until the check is cleared by the bank on which it is
drawn.

(8) For any year in which an electric company’s statement form
was due, the Commission may audit the electric company as the Com-
mission deems necessary and practicable:

(a) The Commission’s audit must begin no later than three (3)
years after the statement form’s due date.

(b) If the Commission determines that the electric company has
underreported its subject kilowatt hours delivered, the Commission
may assess an additional annual fee, along with a penalty fee for fail-
ure to pay under ORS 756.350.

(c) If the Commission determines that the electric company has
overpaid its annual fee, the Commission may, at its discretion, recom-
pense the electric company with a refund or a credit against annual fees
subsequently due.

(9) Rate filings made by an electric company pursuant to ORS
757.210 must allocate the company’s total annual fees so that fees col-
lected among different retail customer classes bear the same approx-
imate relationship as the information developed by the Commission

pursuant to section (1)(b) of this rule.
Stat. Auth.: ORS 183 & 756
Stats. Implemented: ORS 756.310, 756.320 & 756.350
Hist.: PUC 14-1998, f. & cert. ef. 7-15-98; PUC 11-1999, f.& cert. ef. 11-18-99; PUC
152003, f. & cert. ef. 7-24-03; Renumbered from 860-011-0022, PUC 18-2004, f. &
cert. ef. 12-30-04; PUC 7-2005, f. & cert. ef. 11-30-05

860-021-0034
Annual Fees Payable to the Commission by Gas Utility or Steam
Heat Utility

(1) On statement forms prescribed by the Commission, each gas
utility and steam heat utility must provide the requested information
for the subject year.

(2) Each gas utility and steam heat utility must pay to the Com-
mission an annual fee on gross operating revenues derived within Ore-
gon at a rate determined by Commission orders entered on or after
March 1 of each year.

(3) Each gas utility and steam heat utility must pay to the Com-
mission:

(a) A minimum annual fee of $10. The annual fee is due on or
before April 1 of the year after the calendar year on which the annu-
al fee is based. The annual fee rate will not exceed 25 hundredths of
one percent (0.25 percent) of the Oregon revenue during the prior cal-
endar year.

(b) A late statement fee in accordance with OAR 860-011-0080,
if the Commission has not received the utility’s statement form, com-
pleted in compliance with section (1) of this rule, on or before 5 p.m.
Pacific Time on the fifth business day following the due date.

(c) A penalty fee for failure to pay the full amount when due, as
required under ORS 756.350.

(d) A service fee in accordance with OAR 860-011-0080 for each
payment returned for non-sufficient funds.

(e) All costs incurred by the Commission to collect a past-due
annual fee from the utility.

(4) The annual fee payment must be received by the Commission
no later than 5 p.m. Pacific Time on the due date. A payment may be
by cash, money order, bank draft, sight draft, cashier’s check, certi-
fied, or personal check. A payment made by check will be condition-
ally accepted until the check is cleared by the bank on which it is
drawn.

(5) For any year in which a gas utility or steam heat utility’s state-
ment form was due, the Commission may audit the utility as the Com-
mission deems necessary and practicable:

(a) The Commission’s audit must begin no later than three (3)
years after the statement form’s due date.

(b) If the Commission determines that the utility has underreport-
ed its subject revenues, the Commission may assess an additional
annual fee, along with a penalty fee for failure to pay under ORS
756.350.
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(c) If the Commission determines that the utility has overpaid its
annual fee, the Commission may, at its discretion, recompense the util-

ity with a refund or a credit against annual fees subsequently due.
Stat. Auth.: ORS 183, 756 & 757
Stats. Implemented: ORS 756.310, 756.320 & 756.350
Hist.: PUC 11-1999, f. & cert. ef. 11-18-99; PUC 16-2001, f. & cert. ef. 6-21-01; PUC
15-2003, f. & cert. ef. 7-24-03; PUC 20-2003, f. & cert. ef. 11-14-03; PUC 16-2004, .
& cert. ef. 12-1-04; PUC 18-2004, f. & cert. ef. 12-30-04

860-021-0036
Annual Fees Payable to the Commission by a Large
Telecommunications Utility

(1) On statement forms prescribed by the Commission, each large
telecommunications utility must provide the requested information for
the subject year.

(2) Each large telecommunications utility must pay to the Com-
mission:

(a) An annual fee of no less than $100. The annual fee is due on
or before April 1 of the year after the calendar year on which the annu-
al fee is based. The annual fee rate will not exceed 25 hundredths of
one percent (0.25 percent) of the gross retail intrastate revenue dur-
ing the calendar year on which the annual fee is based.

(b) A late statement fee in accordance with OAR 860-011-0080,
if the Commission has not received the utility’s statement form, com-
pleted in compliance with section (1) of this rule, on or before 5 p.m.
Pacific Time on the fifth business day following the due date.

(c) A penalty fee for failure to pay the full amount when due, as
required under ORS 756.350 and OAR 860-032-0008(1).

(d) A service fee in accordance with OAR 860-011-0080 for each
payment returned for non-sufficient funds.

(e) All costs incurred by the Commission to collect a past-due
annual fee from the utility.

(3) The annual fee payment must be received by the Commission
no later than 5 p.m. Pacific Time on the due date. A payment may be
by cash, money order, bank draft, sight draft, cashier’s check, certi-
fied, or personal check. A payment made by check will be condition-
ally accepted until the check is cleared by the bank on which it is
drawn.

(4) Each large telecommunications utility must:

(a) Collect the annual fee by charging an equitable amount to
each retail customer, using apportionment methods that are consistent-
ly applied by the utility throughout Oregon, and

(b) Describe the amount of the apportioned charge upon each
retail customer’s bill.

(5) If the annual fee charge is embedded in the large telecommu-
nications utility’s Commission-approved retail rates, and:

(a) If the utility does not separately charge the customer an addi-
tional amount for the apportioned annual fee, then the utility may com-
ply with section (4) of this rule by merely describing the apportioned
amount of the charge on the retail customer’s bill.

(b) If the utility separately charges the customer an additional
amount for the apportioned annual fee, then the utility must comply
with ORS 756.310(6)(c).

(6) For any year in which a large telecommunications utility’s
statement form was due, the Commission may audit the utility as the
Commission deems necessary and practicable:

(a) The Commission’s audit must begin no later than three (3)
years after the statement form’s due date.

(b) If the Commission determines that the utility has underreport-
ed its subject revenues, the Commission may assess an additional
annual fee, along with a penalty fee for failure to pay under ORS
756.350.

(c) If the Commission determines that the utility has overpaid its
annual fee, the Commission may, at its discretion, recompense the util-
ity with a refund or a credit against annual fees subsequently due.

(7) Each large telecommunications utility must:

(a) Maintain its records in sufficient detail to readily provide
gross retail intrastate revenue from Oregon telecommunications ser-
vices, as defined in OAR 860-032-0080;

(b) Follow the revenue allocation procedures in OAR 860-032-
0090; and

(c) Make its revenue accounting records available to the Com-
mission upon the Commission’s request.

(8) If the Commission receives a public record request for the
confidential information required by this rule, the Commission may

assert that, subject to the limitations of the Public Records Law, the

materials are trade secrets and, therefore, exempt from disclosure.
Stat. Auth.: ORS 183, 192, 756 & 759
Stats. Implemented: ORS 756.310, 756.320 & 756.350
Hist.: PUC 13-1999, f. & cert. ef. 12-7-99; PUC 16-2001, f. & cert. ef. 6-21-01; PUC
8-2003, f. & cert. ef. 4-28-03; PUC 20-2003, f. & cert. ef. 11-14-03; PUC 16-2004, f.
& cert. ef. 12-1-04; PUC 18-2004, f. & cert. ef. 12-30-04

860-021-0037
Estimated Annual Fees Payable to the Commission

(1) For any year in which an energy or large telecommunications
utility fails to file a completed statement form, the Commission may
determine a proposed annual fee based upon any information avail-
able to the Commission. The proposed annual fee must:

(a) Include a penalty fee for failure to pay as required by ORS
756.350;

(b) Include a late statement fee in accordance with OAR 860-011-
0080; and

(c) Be made no later than three (3) years after the statement
form’s due date.

(2) The Commission must provide written notice of the proposed
annual fee to the energy or large telecommunications utility.

(3) Within 30 days after service of the notice of proposed annu-
al fee, the energy or large telecommunications utility may file a peti-
tion with the Commission for a hearing. In its petition, the utility must
specify its reasons for disputing the proposed annual fee. The Com-
mission may conduct a hearing on the petition under its rules govern-
ing hearings and proceedings.

(4) If the energy or large telecommunications utility has not filed
a petition by the end of the 30-day period, the Commission will enter
an order based upon information in its files. The Commission’s order
is final upon service, and the ordered assessment is due and payable
on the tenth day after the order becomes final.

(5) During the 30-day period allowed for filing a petition, the
energy or large telecommunications utility may file its completed state-
ment form and pay the annual fee, penalties, and late statement fee.
The Commission will accept the statement form, fees, and penalties
in accordance with the original due date for that year’s statement form

and payment.
Stat. Auth.: ORS 183, 192, 756 & 759
Stats. Implemented: ORS 756.040, 756.310, 756.320 & 756.350
Hist.: PUC 8-2003, f. & cert. ef. 4-28-03; PUC 15-2003, f. & cert. ef. 7-24-03; PUC 20-
2003, f. & cert. ef. 11-14-03; PUC 16-2004, f. & cert. ef. 12-1-04; PUC 18-2004, f. &
cert. ef. 12-30-04

Installation of Service

860-021-0045
Installation of Electric Service

(1) For the connection of its distribution system to the customer’s
premises, an electric company shall, with the exceptions provided
under its extension rules, furnish service connections to the customer’s
service entrance.

(2) The electric company shall furnish, own, operate, maintain,
and replace the service connections with the exceptions as may be list-
ed in these rules or its tariff for line extensions.

(3) The service entrance on a customer’s premises shall be so
located as to make the meter and service easily accessible from the
electric company’s distribution lines and convenient for the installa-
tion, operation, and maintenance of the company’s meters and equip-
ment.

(4) The electric company will not be required to install or main-
tain more than one service connection directly from its distribution
lines to the premises of any customer. Each customer may be required
to install and maintain, at his/her own expense, all wiring and equip-
ment needed to be installed on his/her premises to enable the compa-
ny to furnish and meter, at a single point on the customer’s premises,
all service to be used by the customer. If conditions make it advisable
for the company to use a single connection from its distribution line
to furnish service to two or more customers on the same or different
premises, the service connection shall be of adequate capacity for the
purpose, and the service furnished to each customer shall be metered

and billed separately.
Stat. Auth.: ORS 183, 756 & 757
Stats. Implemented: ORS 756.040
Hist.: PUC 164, f. 4-18-74, ef. 5-11-74 (Order No. 74-307); PUC 11-1998, . & cert.
ef. 5-7-98; PUC 7-2005, f. & cert. ef. 11-30-05
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860-021-0050
Installation of Gas Service

(1) Each gas utility shall furnish, a gas service from the gas main
adjacent to the customer’s premises to and including the meter. Each
gas utility shall develop, with the Commission’s approval, a uniform
policy governing the amount of service extension that will be made
free to connect a new customer. This policy should be related to the
investment that can prudently be made for the probable revenue.

(2) Each gas utility shall furnish, own, operate, maintain, and
replace the service connections when needed.

(3) The gas utility will not be required to make more than one
connection to its main to furnish service to the premises of any cus-
tomer and will not be required to install or maintain pipes for the dis-
tribution of gas beyond a single point of delivery to points of use upon
the customer’s premises.

(4) Each gas utility shall not be responsible for the condition or

maintenance of the piping or appliances installed by the customer.
Stat. Auth.: ORS 183 & 756
Stats. Implemented: ORS 756.040
Hist.: PUC 164, f. 4-18-74, ef. 5-11-74 (Order No. 74-307); PUC 13-1997, f. & cert.
ef. 11-12-97; PUC 11-1998, f. & cert. ef. 5-7-98; PUC 28-2001, f. & cert. ef. 12-28-01

860-021-0051
Main Extensions for Gas Service

Each gas utility shall develop, with the Commission’s approval,
a uniform policy governing the amount of main extension which will
be made free to connect a new customer. This policy should be relat-
ed to the investment that can prudently be made for the probable rev-

enue.
Stat. Auth.: ORS 183 & 756
Stats. Implemented: ORS 756.040
Hist.: PUC 164, f. 4-18-74, ef. 5-11-74 (Order No. 74-307); PUC 13-1997, f. & cert.
ef. 11-12-97; PUC 11-1998, f. & cert. ef. 5-7-98

860-021-0055
Temporary Utility Service

Each energy or large telecommunications utility may render tem-
porary service to a customer and may require the customer to bear all
the cost of installing and removing the service in excess of any salvage
realized. The length of temporary service shall be specified in the

applicable tariffs approved by the Commission.
Stat. Auth.: ORS 183 & 756
Stats. Implemented: ORS 756.040
[Hist.: PUC 164, f. 4-18-74, ef. 5-11-74 (Order No. 74-307); PUC 16-2001, f. & cert.
ef. 6-21-01]

860-021-0057
Connection of Residential Energy Utility Service

(1) This rule applies to the connection of energy service for an
applicant or customer who has satisfied the requirements of all appli-
cable rules and regulations, and requested connection. This rule applies
for connection at a location with existing service facilities where the
utility need only activate service, or after any necessary line extension,
construction or repair work has been completed.

(2) Each energy utility must provide a means by which an appli-
cant or customer may contact the utility on a Business Day so that the
applicant or customer may pay applicable charges, submit any neces-
sary credit information and request connection of service. For purpos-
es of this rule, Business Day is defined as Monday through Friday,
8:00 a.m. to 5:00 p.m., excluding state- or utility-recognized holidays.

(3) An energy utility must connect service as soon as reasonably
possible, within the normal course of business, after an applicant or
customer has satisfied the requirements for and requested connection.
At a minimum, service must be connected within two Business Days,
except as provided in section (4) of this rule.

(4) This section only applies to a natural gas service connection
that is completed between September 15 and November 15 of each
year, at an address where the applicant received service at any time
during the past 12 months that was disconnected, but not reconnect-
ed within 20 days. Service must be connected as soon as reasonably
possible, within the normal course of business, after an applicant or
customer has satisfied the requirements for and requested connection.
At a minimum:

(a) Service must be connected within two (2) Business Days
when the applicant’s prior service at the address was disconnected
from August 15 to November 15 of the current year.

(b) Service must be connected within five (5) Business Days
when the applicant’s prior service at the address was disconnected
from November 16 of the previous year to August 14 of the current
year.

(5) With Commission concurrence, the connection requirements
under this rule may be temporarily waived for any cause not reason-
ably within the control of the utility including, but not limited to, the
following:

(a) A documented Force Majeure event;

(b) An action or default by an applicant or other person outside
of the utility’s control, including a cancellation of the request made by
the applicant or customer;

(c) Major events, such as storms or system outages;

(d) Safety-related issues that preclude the utility from connect-
ing service;

(e) The applicant’s facilities cannot be accessed due to circum-
stances beyond the utility’s control;

(f) The utility’s equipment or facilities prevent the reconnection
from occurring; or

(g) When the Commission approves a waiver.
Stat. Auth.: ORS Ch. 183 & 756

Stats. Implemented: ORS 756.040

Hist.: PUC 7-2006, f. & cert. ef. 7-6-06

Measuring and Billing Service

860-021-0120
Meter Readings and Bill Forms

(1) Every energy utility providing metered service will clearly
indicate on the meter the units of service for which the charge is made
to the customer. The energy utility will clearly and plainly mark on the
meter the proper constant to be applied when the dial reading on an
electric meter must be multiplied by a constant to obtain the units con-
sumed.

(2) All bills must display:

(a) The total consumption for the billing period;

(b) The beginning and ending meter readings for the billing peri-
od, where available;

(c) The beginning and ending dates of the billing period;

(d) The number of units of service supplied;

(e) The schedule number under which the bill was computed; and

(f) Any other information needed to compute the bill. Each bill
will specify the delinquent date of the bill. When there is good reason
for so doing, the energy utility may submit estimated bills. The ener-
gy utility will clearly note on the bill when total consumption is esti-
mated for more than twenty-four hours in one billing period.

(3) The energy utility will read all service meters at least once a
month, as nearly as possible, on the corresponding day of each meter
reading period. Special authority may be granted for reading the meters
less frequently than once a month if the circumstances warrant or upon
the customer’s request if agreed to by the energy utility and the cus-
tomer:

(a) When access to a meter is difficult due to the meter’s loca-
tion or other circumstance, the energy utility may seek the customer’s
cooperation in obtaining meter readings. The energy utility will ver-
ify the actual meter reading not less than once every four months.

(b) A customer must provide the energy utility with regular access
to a meter on the customer’s property. Failure to permit access at rea-
sonable times and after reasonable notice is grounds for disconnection.

(4) On written customer request, an energy utility that manual-
ly obtains monthly meter reads must, at the time of such reading, leave
at the premises, information containing the date and time of the meter
read and the meter read data.

(5) An energy utility will make a reasonable effort to prepare

opening and closing bills from actual meter readings.
Stat. Auth.: ORS 183, 756 & 757
Stats. Implemented: ORS 756.040 & 757.250
Hist.: PUC 164, f. 4-18-74, ef. 5-11-74 (Order No. 74-307); PUC 5-1983, f. 5-31-83,
ef. 6-1-83 (Order No. 83-284); Renumbered from 860-021-0020; PUC 16-1990, f. 9-
28-90, cert. ef. 10-1-90 (Order No. 90-1105); PUC 11-1995, f. & cert. ef. 11-27-95
(Order No. 95-1217); PUC 11-1998, f. & cert. ef. 5-7-98; PUC 4-2006, f. & cert. ef. 2-
27-06
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860-021-0125
Due and Payable Period

(1) Each energy or large telecommunications utility shall estab-
lish procedures to ensure that the period from the billing transmittal
for all current charges, including payment for final bills, to the due date
is not less than 15 days.

(2) If the bill is delivered by US mail, the due and payable peri-
od begins the day after the US Postal Service postmark or the day after

the date of postage metering.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040
Hist.: PUC 164, f. 4-18-74, ef. 5-11-74 (Order No. 74-307); PUC 5-1983, f. 5-31-83,
ef. 6-1-83 (Order No. 83-284); Renumbered from 860-021-0035; PUC 11-1998, f. &
cert. ef. 5-7-98; PUC 4-1999, f. & cert. ef. 8-12-99; PUC 16-2001, f. & cert. ef. 6-21-
01; PUC 16-2003, f. & cert. ef. 10-1-03; PUC 16-2004, f. & cert. ef. 12-1-04

860-021-0126
Late-Payment Charge

(1) Except as provided in section (2) of this rule, an energy or
large telecommunications utility may apply a late-payment charge to
customer accounts not paid in full each month, provided the utility has
filed the late-payment charge in its rate schedule.

(2) An energy utility shall not impose late-payment charges on
residential customers unless:

(a) The energy utility offers residential customers a preferred
billing date option under which the customer can select or change a
bill date. Utilities shall not be required to change a customer’s bill date
more than once in any 12-month period;

(b) The energy utility’s rate schedule provides that the late charge
is not applied on residential balances less than $200; or

(c) The charge is applied only to amounts carried forward for two
consecutive months.

(3) The charge will be based on a monthly late-payment rate
applied to overdue account balances at the time of preparing the sub-
sequent month’s bill for residential accounts or by the bill due date for
all other accounts. The late-payment charge may not be applied to
time-payment or equal-payment accounts that are current. The Com-
mission will determine the late-payment rate based on a survey of pre-
vailing market rates for late-payment charges of commercial enterpris-
es and will advise all utilities of the changes in the rate they may use
to determine late-payment charges on overdue customer accounts as
needed. The current late-payment rate and the conditions for its appli-
cation to customer accounts shall be specified on the energy or large

telecommunications utility bill.
Stat. Auth.: ORS 183 & 756
Stats. Implemented: ORS 756.040
Hist.: PUC 16-1990, f. 9-28-90, cert. ef. 10-1-90 (Order No. 90-1105); PUC 12-1997,
f. & cert. ef. 10-30-97; PUC 4-1999, f. & cert. ef. 8-12-99; PUC 4-2001, f. & cert. ef.
1-24-01; PUC 16-2001, f. & cert. ef. 6-21-01

860-021-0130
Meter Test

(1) Any customer may ask the energy utility to test a meter. Such
tests shall be made within 20 working days of the request at no cost
to the customer. If a customer requests more than one meter test with-
in any 12-month period, the energy utility may charge the customer
to recover the reasonable cost of the test. The energy utility may not
charge the customer if the meter is found to register outside the 2 per-
cent accepted tolerance standard under normal operating conditions.

(2) A customer and/or a designated representative shall have the
right to be present at any meter test. The test shall be conducted at a
mutually acceptable time during regular business hours.

(3) A written report showing the customer’s name, the request
date, the address where the meter has been installed, the meter’s num-
ber, the date tested, and the test result shall be supplied to the customer

within a reasonable time after completing the test.
Stat. Auth.: ORS 183, 756 & 757
Stats. Implemented: ORS 756.040 & 757.255
Hist.: PUC 164, f. 4-18-74, ef. 5-11-74 (Order No. 74-307); PUC 5-1983, f. 5-31-83,
ef. 6-1-83 (Order No. 83-284); Renumbered from 860-021-0025; PUC 13-1997, f. &
cert. ef. 11-12-97; PUC 11-1998, f. & cert. ef. 5-7-98; PUC 16-2003, f. & cert. ef. 10-
1-03; PUC 16-2004, f. & cert. ef. 12-1-04

860-021-0135
Adjustment of Utility Bills

(1) When an underbilling or overbilling occurs, the energy or
large telecommunications utility shall provide written notice to the cus-
tomer detailing the circumstances, period of time, and amount of

adjustment. If it can be shown that the error was due to some cause
and the date can be fixed, the overcharge or undercharge shall be com-
puted back to such date. If no date can be fixed, the energy or large
telecommunications utility shall refund the overcharge or rebill the
undercharge for no more than six months’ usage. In no event shall an
overbilling or underbilling be for more than three years’ usage.

(2) The energy or large telecommunications utility may waive
rebilling for underbillings when the costs to the utility of rebilling
make it uneconomical.

(3) No billing adjustment shall be required if an electric or gas
meter registers less than 2 percent error under conditions of normal
operation.

(4) When a customer is required to repay an underbilling, the cus-
tomer shall be entitled to enter into a time-payment agreement with-
out regard to whether the customer already participates in such an
agreement. If the customer and utility cannot agree upon payment
terms, the Commission shall establish terms and conditions to govern
the repayment obligation. The energy or large telecommunications
utility shall provide written notice advising the customer of the oppor-
tunity to enter into a time-payment agreement and of the Commis-

sion’s complaint process.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 757.250
Hist.: PUC 164, f. 4-18-74, ef. 5-11-74 (Order No. 74-307); PUC 5-1983, f. 5-31-83,
ef. 6-1-83 (Order No. 83-284); Renumbered from 860-021-0030; PUC 16-1990, f. 9-
28-90, cert. ef. 10-1-90 (Order No. 90-1105); PUC 13-1997, f. & cert. ef. 11-12-97; PUC
11-1998, f. & cert. ef. 5-7-98; PUC 4-1999, f. & cert. ef. 8-12-99; PUC 16-2001, f. &
cert. ef. 6-21-01

Credit Establishment

860-021-0200
Establishing Credit for Residential Utility Service

(1) An applicant or customer may demonstrate satisfactory cred-
it for new or continuing service by showing any of the following, pro-
vided that a deposit is not required under section (2) of this rule:

(a) Received 12 months of continuous utility service of the same
type applied for (energy or telecommunications) during the preceding
24 months and the utility can verify, either by contacting the former
utility or through an authorized letter provided by former utility on util-
ity letterhead to include dates of service and presented by the appli-
cant, customer or former utility, that the applicant or customer volun-
tarily terminated service and timely paid for all services rendered;

(b) Meets Commission approved minimum credit requirements
based on a third party credit report score or the energy or large
telecommunications utility’s own credit scoring formula; or

(c) Proof of ability to pay by providing either:

(A) Proof of employment during the entire 12 months previous
to the application of service for person(s) responsible for payment on
the account and a work telephone number to enable the energy or large
telecommunications utility to verify employment; or

(B) A statement or other documentation from the income provider
or an authorized representative, that the energy or large telecommu-
nications utility can verify, indicating that the applicant or customer
receives a regular source of income.

(2) An applicant or customer may be required to pay a deposit at
the time of application for new or continued service when:

(a) The applicant or customer is unable to establish credit as
defined in section (1) of this rule;

(b) The applicant or customer received the same type of utility
service from it or any Oregon energy or telecommunications utility,
as defined in ORS 757.005 or 759.005, within the preceding 24
months and owed an account balance that was not paid in full when
service was terminated. Subsection (2)(b) of this rule does not apply
to a customer who registered a dispute with the Commission within
60 days after service was terminated and who paid all undisputed or
adjudicated amounts; or

(c) The applicant or customer was previously terminated for theft
of service by any Oregon utility as defined in ORS 757.005 or
759.005, was found to have tampered with the meter or other utility
facilities, or was otherwise found to have diverted utility service.

(3) In lieu of paying a deposit, an applicant or customer may:

(a) Provide the energy or large telecommunications utility a writ-
ten surety agreement from a responsible party to secure payment in an
amount equal to two months’ average usage. For purposes of section
(3) of this rule, a responsible party is a customer with the same utili-
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ty who meets one of the qualifying conditions outlined in section (1)
of this rule. The surety agreement obligation will automatically termi-
nate should the responsible party no longer meet the conditions set
forth herein. In the event a responsible party is subsequently found not
to qualify, the applicant or customer will be required to either pay a
deposit or obtain a written surety agreement from another responsi-
ble party. The surety obligation ceases when the customer establish-
es good credit; or

(b) For energy utilities, elect to use demand limiter or “pay as you
g0” metering, if equipment is available.

(4) For energy utilities, a deposit required under this rule shall not
exceed one-sixth the amount of reasonable estimated billing for 12
months at rates then in effect. This estimate shall be based upon actu-
al use at the premises during the prior 12 months, if known, or will be
estimated based upon the type and size of the equipment at the premis-
es. Each deposit shall be rounded to the nearest whole dollar.

(5) For large telecommunication utilities, a deposit required under
these rules shall be based upon two months’ average or estimated bills
for usage of the applicable telecommunications utility’s tariff and
price-listed services. Each deposit shall be rounded to the nearest
whole dollar. For telecommunications service, applicants eligible for
Oregon Telephone Assistance Program (OTAP) funding and who vol-
untarily elect to receive toll-blocked service, no deposit may be
charged. The large telecommunications utility shall make toll block-
ing available at no charge to all applicants identified in OAR 860-033-
0030.

(6) A new or additional deposit, calculated as provided by sec-
tions (4) and (5) of this rule with the most recent information avail-
able, may be required from a customer as a condition of continued ser-
vice when:

(a) The energy or large telecommunications utility discovers that
the customer gave false information to establish an account and/or
credit status;

(b) The energy or large telecommunications utility discovers that
the customer has stolen utility service, has tampered with the meter or
other utility facilities, or was otherwise found to have diverted utili-
ty service;

(c) For energy utilities, a customer moves and the anticipated bill
at the new residence will be at least 20 percent greater than the basis
of the existing deposit; or

(d) For large telecommunications utilities, if service records for
the customer indicates unbilled intralLATA toll activity under the util-
ities’ tariff and price list is greater than the basis of the prior deposit.

(7) Paying a deposit does not excuse a customer from comply-
ing with the energy or large telecommunications utility’s tariffs or
other regulations on file with the Commission, such as the obligation
to promptly pay bills.

(8) An energy or large telecommunications utility may file a tar-
iff that contains less stringent deposit requirements than those speci-

fied in this rule.
Stat. Auth.: ORS 183, 756, 757, 759 & Ch. 290, OL 1987
Stats. Implemented: ORS 756.040 & Ch. 290, OL 1987
Hist.: PUC 164, f. 4-18-74, ef. 5-11-74 (Order No. 74-307); PUC 6-1981, f. & ef. 8-10-
81 (Order No. 81-498); PUC 5-1983, f. 5-31-83, ef. 6-1-83 (Order No. 83-284); Renum-
bered from 860-21-040; PUC 5-1989(Temp), f. & cert. ef. 4-19-89 (Order No. 89-493);
PUC 13-1989, f. & cert. ef. 9-12-89 (Order No. 89-1173); PUC 16-1990, f. 9-28-90, cert.
ef. 10-1-90 (Order No. 90-1105); PUC 13-1997, f. & cert. ef. 11-12-97; PUC 17-
1997(Temp), f. 12-11-97, cert. ef. 1-1-98 thru 6-29-98; PUC 5-1998, f. & cert. ef. 3-13-
98; PUC 16-2001, f. & cert. ef. 6-21-01; PUC 16-2003, f. & cert. ef. 10-1-03; PUC 2-
2004(Temp), f. & cert. ef. 1-9-04 thru 7-2-04; PUC 11-2004, . & cert. ef. 6-2-04; PUC
16-2004, f. & cert. ef. 12-1-04

860-021-0205
Deposit Payment Arrangements for Residential Energy Utility
Service

(1) When an energy utility requires a deposit, the customer or
applicant may pay the deposit in full or in three installments. The first
installment is due immediately; the remaining installments are due 30
days and 60 days after the first installment payment. Except for the last
payment, installments shall be the greater of $30 or one-third of the
deposit.

(2) When an installment payment or a deposit is made with a pay-
ment for energy utility service, the amount paid shall first be applied
toward payment of the amount due for deposit.

(3) When the energy utility requires the customer or applicant to
pay an additional deposit, the customer shall pay one-third of the total

deposit, or at least $30, whichever is greater, within five days. The
remainder of the deposit is due under the terms of section (1) of this
rule. If the customer has an existing deposit installment agreement, the
remaining installment payments will be adjusted to include the addi-
tional deposit; however, two installment payments cannot be required
within the same 30-day period.

(4) When a customer or applicant enters into an installment
agreement for payment of a deposit under section (1) of this rule, the
energy utility shall provide written notice explaining its deposit
requirements. The notice shall specify the date each installment pay-
ment shall be due and shall include a statement printed in bold-face
type informing the customer or applicant that utility service will be dis-
connected if the energy utility does not receive the payment when due.
The notice shall also set forth the name and telephone number of the
appropriate unit within the Department of Human Services or other
agencies which may be able to help the customer obtain financial aid.

(5) If a customer fails to abide by the terms of a deposit install-
ment agreement, the energy utility may disconnect service after a five-
day notice. The notice shall contain the information set forth in OAR
860-021-0405(2)(a), (b), (¢), (e), (), and (g) and shall be served as
required by OAR 860-021-0405(5).

(6) When good cause exists, the Commission or the energy util-
ity may provide more liberal arrangements for payment of deposits
than those set forth in this rule. The energy utility shall keep a writ-
ten record of the reasons for such action.

(7) If disconnection for nonpayment of a deposit occurs, the cus-
tomer disconnected shall pay the full amount of the deposit, any appli-
cable reconnection fee, late-payment fee, and one-half the past due
amount before service is restored. The customer shall pay the balance
of the past-due amount within 30 days of the date service is restored.
A customer may continue with an existing time-payment agreement
by paying all past-due installments, the full deposit, and other appli-

cable fees.
Stat. Auth.: ORS 183, 756, 757 & Ch. 290, OL 1987
Stats. Implemented: ORS 756.040 & Ch. 290, OL 1987
Hist.: PUC 5-1983, f. 5-31-83, ef. 6-1-83 (Order No. 83-284), PUC 12-1983 f. & ef. 10-
7-83 (Order No. 83-623); PUC 5-1987, f. & ef. 7-2-87 (Order No. 87-723); PUC 3-1989,
f. 2-6-89, cert. ef. 2-8-89 (Order No. 89-038); PUC 16-1990, f. 9-28-90, cert. ef. 10-1-
90 (Order No. 90-1105); PUC 11-1998, f. & cert. ef. 5-7-98; PUC 16-2001, f. & cert.
ef. 6-21-01; PUC 16-2003, f. & cert. ef. 10-1-03; PUC 16-2004, f. & cert. ef. 12-1-04;
PUC 7-2005, f. & cert. ef. 11-30-05

860-021-0206
Payment Arrangements for Deposit and Installation Charges for
Residential Telecommunications Utility Service

(1) Time payments for deposits and nonrecurring charges shall
be limited to charges for residential service and intraLATA toll. When
the large telecommunications utility requires deposits and/or nonre-
curring charges to establish or reestablish service from an applicant,
the applicant shall pay one-fourth of the deposit and/or nonrecurring
charges immediately. The customer or applicant shall pay the remain-
der in three equal installments, which shall be due 30, 60, and 90 days,
respectively, after the date the payment agreement is executed. Except
for the last payment, installments shall be the greater of $20 or one-
fourth of the total deposit. In communicating with an applicant to
establish service or to require a deposit and/or nonrecurring charge,
the large telecommunications utility shall inform the applicant of the
availability of Link-Up America and Oregon Telephone Assistance
Program benefits and inform the applicant that details are available
from the Commission.

(2) When a customer makes an installment payment or a deposit
with a payment for telecommunications utility service, the large
telecommunications utility shall first apply the amount paid toward the
amount due for deposit and/or nonrecurring charges.

(3) A customer who is required to pay an additional deposit shall
pay one-fourth of the total deposit within five days to the large
telecommunications utility. The remainder of the deposit is due under
the terms of section (1) of this rule. If the customer has an existing
deposit installment agreement, the remaining installment payments
will be adjusted to include the additional deposit; however, two install-
ment payments cannot be required within the same 30-day period.

(4) When a customer enters into an installment agreement for
payment of a deposit and/or nonrecurring charges under section (1) of
this rule, the large telecommunications utility shall provide written
notice explaining its deposit and nonrecurring charges requirements.
The notice shall specify the date each installment payment shall be due
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and shall include a statement printed in bold-face type informing the
customer that utility service will be disconnected if payment is not
received when due.

(5) If a customer fails to abide by the terms of an installment
agreement, the large telecommunications utility may disconnect local
exchange service after providing a written five-day notice. The notice
shall contain the information set forth in OAR 860-021-0505(3)(a)
through (e) and shall be served as required by in OAR 860-021-
0505(4) and (5). In lieu of permanent disconnection, the large telecom-
munications utility may curtail service pursuant to OAR 860-021-
0505(7).

(6) When good cause exists, the large telecommunications util-
ity may provide or the Commission may require, more liberal arrange-
ments for payment of deposits and/or nonrecurring charges than those
set forth in this rule. The large telecommunications utility shall keep
a written record of the reasons for such action.

(7) If disconnection for nonpayment of a deposit and/or nonre-
curring charges occurs, the customer disconnected shall pay the full
amount of the deposit, and/or nonrecurring charges, any applicable
reconnection fee, late-payment fee, and past due tariff and price-list-
ed amount before service is restored. A customer may continue with
an existing medical certificate time-payment agreement by paying all

past-due installments.
Stat. Auth.: ORS 183, 756 & Ch. 290, OL 1987
Stats. Implemented: ORS 756.040 & Ch. 290 OL 1987
Hist.: PUC 3-1989, f. 2-6-89, cert. ef. 2-8-89 (Order No. 89-038); PUC 16-1990, f. 9-
28-90, cert. ef. 10-1-90 (Order No. 90-1105); PUC 11-1998, f. & cert. ef. 5-7-98; PUC
16-2001, f. & cert. ef. 6-21-01; PUC 16-2003, f. & cert. ef. 10-1-03; PUC 16-2004, f.
& cert. ef. 12-1-04

860-021-0210
Interest on Deposits for Residential and Nonresidential Utility
Service

(1) Each year, the Commission shall establish an annual interest
rate that must be paid on customer deposits. The Commission will base
the rate upon consideration of the effective interest rate for new issues
of one-year Treasury Bills issued during the last week of October, the
interest rate on the most recent issuance of one-year Treasury Bills, or
the effective interest rate for the average yield of Treasury Bills of the
closest term issued during the last week of October. This interest rate,
rounded to the nearest one-half of one percent, shall apply to deposits
held during January 1 through December 31 of the subsequent year.
The Commission will advise all energy and large telecommunications
utilities of the changes in the rate to be paid on customer deposits held
as needed.

(2) Upon payment of a deposit, the energy or large telecommu-
nications utility shall provide the customer documentation showing the
date, name of the applicant or customer, the service address, the
amount of deposit, a statement that the deposit will accrue interest at
the rate prescribed by the Commission, and an explanation of the con-
ditions under which the deposit will be refunded.

(3) If the deposit is held beyond one year, accrued interest will
be paid by a credit to the customer’s account. If held less than one year,
interest will be prorated. An energy or large telecommunications util-
ity shall keep a detailed record of each deposit received until the

deposit is credited or refunded.
Stat. Auth.: ORS 183, 756, 757, 759 & Ch. 290, OL 1987
Stats. Implemented: ORS 756.040 & Ch. 290, OL 1987
Hist.: PUC 5-1983, f. 5-31-83, ef. 6-1-83 (Order No. 83-284); PUC 3-1989, f. 2-6-89,
cert. ef. 2-8-89 (Order No. 89-038); PUC 16-1990, f. 9-28-90, cert. ef. 10-1-90 (Order
No. 90-1105); PUC 12-1997, £. & cert. ef. 10-30-97; PUC 16-2001, f. & cert. ef. 6-21-
01; PUC 16-2003, f. & cert. ef. 10-1-03; PUC 16-2004, f. & cert. ef. 12-1-04

860-021-0215
Refund of Deposits for Residential and Nonresidential Utility
Service

(1) An energy or large telecommunications utility shall prompt-
ly refund a customer’s deposit with accrued interest when service is
terminated, provided a refund due shall first be applied to any unpaid
balance on the customer’s account.

(2) An energy or large telecommunications utility may continue
holding a deposit until credit is satisfactorily established or reestab-
lished. For purposes of this rule, credit shall be considered to be estab-
lished or reestablished if one year after a deposit is made:

(a) The account is current;

(b) Not more than two five-day disconnection notices were issued
to the customer during the previous 12 months; and

(c) The customer was not disconnected for nonpayment during
the previous 12 months.

(3) After satisfactory credit has been established or reestablished,
the deposit plus any accrued interest shall be promptly refunded or
credited to the customer’s account. A customer shall be entitled to a
refund upon request.

(4) When the customer moves to a new address within the ener-
gy or large telecommunications utility’s service area, the deposit and
accrued interest will be transferred to the new account.

(5) Deposits plus accrued interest may be refunded or credited,
in whole or in part, to the customer’s account at any time earlier than
prescribed in this rule, provided the energy or large telecommunica-
tions utility’s procedures are nondiscriminatory.

(6) Unless otherwise specified by the customer, an energy or large
telecommunications utility shall mail deposit refunds to the customer’s
last known address. The energy or large telecommunications utility
shall promptly honor a valid claim for payment of refund if the request
is received within one year of the date service is terminated. Funds
held beyond one year will be disposed of in accordance with ORS

98.316.
Stat. Auth.: ORS 183, 756, 757, 759 & Ch. 290, OL 1987
Stats. Implemented: ORS 756.040 & Ch. 290, OL 1987
Hist.: PUC 5-1983, . 5-31-83, ef. 6-1-83 (Order No. 83-284); PUC 3-1989, f. 2-6-89,
cert. ef. 2-8-89 (Order No. 89-038); PUC 16-1990, f. 9-28-90, cert. ef. 10-1-90 (Order
No. 90-1105); PUC 11-1998, f. & cert. ef. 5-7-98; PUC 16-2001, f. & cert. ef. 6-21-01

Disconnection Rules — All Utility Service

860-021-0305
Grounds for Disconnecting Utility Service

Utility service may be disconnected by an energy utility or large
telecommunications utility:

(1) For failure to establish credit by:

(a) Failing to pay a deposit or make payments in accordance with
the terms of a deposit payment arrangement (OAR 860-021-0206); or
(b) Providing false identification or verification of identity.

(2) When facilities provided are unsafe or do not comply with
state and municipal codes governing service or the utility’s rules and
regulations (OAR 860-021-0335); or when the customer does not
cooperate in providing access to the meter (OAR 860-021-0120).

(3) When a customer requests the utility to disconnect service or
close an account (OAR 860-021-0310) or when a co-customer fails to
reapply for service within 20 days after a joint account is closed by the
other co-customer, so long as the utility has provided a notice of pend-
ing disconnection.

(4) When dangerous or emergency conditions exist at the service
premises (OAR 860-021-0315).

(5) For failure to pay Oregon tariff or price-listed charges due for
services rendered (OAR 860-021-0405 and 860-021-0505); or by
meter-tampering, diverting service, or other theft of service.

(6) For failure to abide by the terms of a time-payment agreement
(OAR 860-021-0410(6), 860-021-0415(5), and 860-021-0510).

(7) When the Commission approves the disconnection of service.
Stat. Auth.: ORS 183, 756, 757, 759 & Ch. 290, OL 1987

Stats. Implemented: ORS 756.040, 757.035, 757.225 & 757.760

Hist.: PUC 6-1979, f. & ef. 10-6-79 (Order No. 79-680); PUC 5-1983, f. 5-31-83, ef.
6-1-83 (Order No. 83-284); Renumbered from 860-021-0075; PUC 8-1983, f. & ef. 8-
15-83 (Order No. 83-502); PUC 3-1989, f. 2-6-89, cert. ef. 2-8-89 (Order No. 89-038);
PUC 16-1990, f. 9-28-90, cert. ef. 10-1-90 (Order No. 90-1105); PUC 11-1995, f. & cert.
ef. 11-27-95 (Order No. 95-1217); PUC 11-1998, f. & cett. ef. 5-7-98; PUC 16-2001,
f. & cert. ef. 6-21-01

860-021-0310
Voluntary Disconnection of Utility Service

Every customer who is about to vacate any premises supplied
with service by the energy or large telecommunications utility, or who
for any reason wishes to have such service discontinued, shall give five
days’ notice in advance of specified date of discontinuance of service
to the utility. Until the energy or large telecommunications utility shall
have such notice, the customer shall be held responsible for all service

rendered.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040
Hist.: PUC 164, f. 4-18-74, ef. 5-11-74 (Order No. 74-307); PUC 6-1979, f. & ef. 10-
6-79 (Order No. 79-680); PUC 5-1983, f. 5-31-83, ef. 6-1-83 (Order No. 83-284);
Renumbered from 860-021-0065; PUC 16-2001, f. & cert. ef. 6-21-01
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860-021-0315
Emergency Disconnection of Utility Service

In emergencies endangering life or property, an energy or large
telecommunications utility may terminate service without following
the procedures in division 021. However, the energy or large telecom-
munications utility shall immediately thereafter notify the Commis-
sion. In such cases, when the necessity for emergency termination was
through no fault of the customer, the utility will not make a charge to

restore service.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 757.035
Hist.: PUC 6-1979, f. & ef. 10-6-79 (Order No. 79-680); PUC 5-1983, f. 5-31-83; ef.
6-1-83 (Order No. 83-284); Renumbered from 860-021-0068; PUC 8-1983, f. & ef. 8-
15-83 (Order No. 83-502); PUC 2-1993, f. & cert. ef. 1-8-93 (Order No. 92-1793 & 93-
035); PUC 11-1998, f. & cert. ef. 5-7-98; PUC 16-2001, f. & cert. ef. 6-21-01

860-021-0320
Disconnection of Service on Weekends and Holidays

Utility service shall not be disconnected for nonpayment on a
weekend or a state- or utility-recognized holiday. Utility service shall
not be disconnected for nonpayment on a Friday or the day before a
state- or utility-recognized holiday unless mutually agreed upon by the

customer, utility, and the Commission’s Consumer Services Division.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 757.760
Hist.: PUC 5-1983, f. 5-31-83, ef. 6-1-83 (Order No. 83-284); PUC 11-1995, . & cert.
ef. 11-27-95 (Order No. 95-1217)

860-021-0325
Accounts Not Related to Residential Utility Service

An energy or large telecommunications utility may not deny or
disconnect residential service due to the failure to pay for nonresiden-
tial service or to meet obligations in connection with nonresidential

service.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040
Hist.: PUC 5-1983, f. 5-31-83, ef. 6-1-83 (Order No. 83-284); PUC 11-1998, f. & cert.
ef. 5-7-98; PUC 16-2001, f. & cert. ef. 6-21-01

860-021-0326
Disconnection of Gas or Electric Service to Tenants

(1) When an energy utility’s records show that a residential
billing address is different from the service address, the utility must
provide a duplicate of the five-day disconnect notice required under
OAR 860-021-0405(6) for gas and electric service to the occupants of
the premises in the manner described in OAR 860-021-0405(6) unless
the utility has reason to believe that the service address is occupied by
the customer. This requirement is satisfied by serving a notice
addressed to “Tenants” in the same manner provided for in OAR 860-
021-0405. The notice to occupants need not include the dollar amount
owing.

(2) When an energy utility’s records show that a residence is a
master-metered multi-family dwelling (including rooming houses), the
utility must notify the Commission’s Consumer Services Division at
least five business days before disconnecting the service. The utility
will use reasonable efforts to notify occupants of the impending dis-

connection and alternatives available to them.
Stat. Auth.: ORS 183,756, 757 & Ch. 290, OL 1987
Stats. Implemented: ORS 756.040, 757.760 & Ch. 290, OL 1987
Hist.: PUC 16-1990, f. 9-28-90, cert. ef. 10-1-90 (Order No. 90-1105); PUC 11-1995,
f. & cert. ef. 11-27-95 (Order No. 95-1217); PUC 13-1997, f. & cert. ef. 11-12-97; PUC
11-1998, f. & cert. ef. 5-7-98; PUC 7-2005, f. & cert. ef. 11-30-05

860-021-0328
Reconnection of Residential Energy Utility Service

(1) This rule applies to a service reconnection requested within
20 calendar days of the date of disconnection, after an applicant or cus-
tomer has satisfied the requirements for service under all applicable
rules and regulations, and requested reconnection.

(2) Each energy utility must provide a means by which an appli-
cant or customer may contact the utility on a Business Day so that the
applicant or customer may pay applicable charges, submit any neces-
sary credit information, and request reconnection of service. A Busi-
ness Day is defined as Monday through Friday, 8:00 a.m. to 5:00 p.m.,
excluding state-recognized holidays.

(3) For energy utility service that has been disconnected in accor-
dance with OAR 860-021-0305(1), (3), (6), (7), or involuntarily dis-
connected for failure to pay Oregon tariff charges:

(a) An energy utility must reconnect service as soon as reason-
ably possible, within the normal course of business, after an applicant
or customer has satisfied the requirements for and requested reconnec-
tion. At a minimum, service must be restored as follows:

(A) For a request for reconnection received during the Business
Day, Monday through Thursday, service must be restored by 5:00 p.m.
the following day, except when the following day is a state-recognized
holiday.

(B) For a request for reconnection received on a Friday Business
Day before 3:00 p.m., service must be restored by 5:00 p.m. the fol-
lowing day.

(C) For a request for reconnection received on a Friday Business
Day between 3:00 p.m. and 5:00 p.m., service must be restored by the
end of the next Business Day.

(b) For a request for reconnection received anytime other than a
Business Day: Except as provided under section (6) of this rule, the
request for reconnection must be treated as if it were received at 8:00
a.m. on the next Business Day and service must be restored in accor-
dance with Subsection (3)(a)(A) of this rule.

(4) For energy utility service that has been involuntarily discon-
nected in accordance with OAR 860-021-0305(2), or due to meter
tampering, diverting service, or theft of service, an energy utility must
reconnect service as soon as reasonably possible, within the normal
course of business, but no later than 5:00 p.m. of the next Business
Day after the customer has satisfied the requirements for and request-
ed reconnection.

(5) For energy utility service that has been involuntarily discon-
nected in accordance with OAR 860-021-0315, service will be recon-
nected in accordance with section (4) of this rule. If the necessity for
emergency termination was through no fault of the customer, the ener-
gy utility will reconnect in accordance with section (3) of this rule, at
no charge to the customer.

(6) An applicant or customer may request reconnection that falls
outside of the requirements of sections (3), (4), and (5) of this rule and,
for purposes of this rule, such a request will be defined as an After
Hours Reconnect. The tariff of each energy utility must specify the
hours other than a Business Day when the energy utility will offer an
After Hours Reconnect, the terms of the service, and the applicable
charges.

(a) At a minimum, an energy utility must:

(A) Provide a means by which an applicant or customer may con-
tact the utility Monday through Friday from 8:00 a.m. to 6:00 p.m.,
excluding state- or utility-recognized holidays, so that the applicant or
customer may pay applicable charges, submit any necessary credit
information and request an After Hours Reconnect.

(B) Allow, for a customer request made in accordance with sub-
section (6)(a)(A) of this rule, an After Hours Reconnect on the same
day as the request, or allow an After Hours Reconnect to be scheduled
for any subsequent Monday through Friday, except for state- or util-
ity-recognized holidays.

(b) The utility must notify a customer verbally or in writing of
the customer’s right to an After Hours Reconnect. The notification
must include information that the charges associated with a same day
or a scheduled After Hours Reconnect exceed the utility’s standard
reconnection charge.

(7) Utility fees for service reconnection must be charged as fol-
lows:

(a) An applicant or customer must pay the utility’s standard
reconnection fee for a reconnection made under subsection (3)(a) or
(3)(b) of this rule.

(b) An applicant or customer must pay an After Hours Reconnect
fee for any reconnection made under subsection (6)(a) of this rule. For
an After Hours Reconnect that is completed the same day as the
request, the reconnection fee may be higher than for an After Hours
Reconnect scheduled for a subsequent day.

(8) Reconnection of service following an interruption of service
must comply with the requirements of OAR 860-021-0021.

(9) With Commission concurrence, the reconnection require-
ments under this rule may be temporarily waived for any cause not rea-
sonably within the control of the utility including, but not limited to,
the following:

(a) A documented Force Majeure event;
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(b) An action or default by an applicant, customer, or other per-
son outside of the utility’s control, including a cancellation of the
request made by the applicant or customer;

(c) Major events, such as storms or system outages;

(d) Safety-related issues that preclude the utility from reconnect-
ing service;

(e) The applicant’s or customer’s facilities cannot be accessed due
to circumstances beyond the utility’s control;

(f) The utility’s equipment or facilities prevent the reconnection
from occurring; or

(g) When the Commission approves a waiver.

Stat. Auth.: ORS 183 & 756

Stats. Implemented: ORS 756.040

Hist.: PUC 1-2006(Temp), f. & cert. ef. 2-17-06 thru 8-15-06; PUC 7-2006, f.& cert.
ef.7-6-06

860-021-0330
Reconnection Fee for Utility Service

When a utility service is disconnected pursuant to OAR 860-021-
0305, the energy or large telecommunications utility may charge the

reconnection fee in its tariff.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040 & 757.225
Hist.: PUC 5-1983, f. 5-31-83, ef. 6-1-83 (Order No. 83-284); PUC 16-1990, f. 9-28-
90, cert. ef. 10-1-90 (Order No. 90-1105); PUC 11-1998, f. & cert. ef. 5-7-98; PUC 16-
2001, f. & cert. ef. 6-21-01

860-021-0334
Transfer Billings

(1) If an energy or large telecommunications utility identifies a
balance a customer owes the utility from the customer’s prior account
for Oregon service, the utility may transfer the amount to the cus-
tomer’s current account after giving the customer notice of the trans-
fer, the amount due under the prior account, the period when the bal-
ance was incurred, and the service address or telephone number under
which the bill was incurred; or the utility may send a separate notice
to the customer giving the same information that would be included
in the transfer, but collecting the amount due separately from the cus-
tomer’s current account. If the bill is identified when a customer
changes residences, the provisions of this rule apply. An energy or
large telecommunications utility may pursue disconnection for non-
payment of a customer’s current utility service only in compliance
with OAR 860-021-0405 or 860-021-0505.

(2) If the customer has six months or more remaining on a time-
payment agreement, the installment amount will be adjusted to bring
the account into balance within the time specified in the original agree-
ment. If the customer has less than six months remaining on a time-
payment agreement, the energy or large telecommunications utility
will recalculate the agreement to bring the account into balance with-
in 12 months. The customer must pay any past due time-payment
installments before the energy or large telecommunications utility
adjusts or recalculates the agreement. Energy and large telecommu-
nications utilities may make more liberal payment arrangements for
customers on medical certificates who cannot reasonably be expect-
ed to pay the outstanding balance in the time otherwise applicable

under this rule.
Stat. Auth.: ORS 183 & 756
Stats. Implemented: ORS 756.040 & 757.225
Hist.: PUC 16-1990, f. 9-28-90, cert. ef. 10-1-90 (Order No. 90-1105); PUC 11-1995,
f. & cert. ef. 11-27-95 (Order No. 95-1217); PUC 11-1998, f. & cert. ef. 5-7-98; PUC
4-1999, f. & cert. ef. 8-12-99; PUC 16-2001, f. & cert. ef. 6-21-01

860-021-0335
Refusal of Utility Service

(1) Except as provided in section (2) of this rule, an energy util-
ity may refuse to provide service to a customer or applicant until the
utility receives full payment of any overdue amount of an Oregon tar-
iffed or price-listed charge and any other like obligation related to an
Oregon prior account.

(2) Except for a residential customer or applicant who was dis-
connected for theft of service, an energy utility shall provide service
to a residential customer or applicant upon receiving payment equal
to at least one-half of any overdue amount of an Oregon tariffed or
price-listed charge and any other like obligation related to a prior
account, except deposits which must be paid in full, provided the cus-
tomer or applicant has made reasonable partial payment on the account
during the time service has been discontinued. The customer shall pay

the balance of the amount owed to the energy utility within 30 days
of the date service is initiated. Upon failure to pay, the energy utility
may disconnect service after providing a five-day notice to the cus-
tomer. The notice shall contain the information set forth in OAR 860-
021-0405(2)(a),(b), (¢), (f), and (g) and shall be served as required by
OAR 860-021-0405(5). If a customer or applicant whose service was
terminated applies for service within 20 days of the termination, the
provisions of this rule apply.

(3) If electric or gas service is disconnected for a residential cus-
tomer’s failure to comply with the payment terms in section (2) of this
rule, the utility may refuse to restore service until the utility receives
full payment of any overdue obligation of an Oregon tariffed or price-
listed charge and any other like obligation related to a prior account,
including any reconnection fee, late payment fee, and past due bill.

(4) Refusal of service by a large telecommunications utility:

(a) A large telecommunications utility may refuse to provide ser-
vice to a customer or applicant until the utility receives full payment
of any overdue amount of an Oregon tariffed or price-listed charge and
any other like obligation related to a prior account except for telecom-
munications service applicants who are eligible for OTAP.

(b) A large telecommunications utility may refuse to provide ser-
vice to a residential customer or applicant who is eligible for OTAP
until the utility receives full payment of any overdue amount relating
to a prior account for tariffed local exchange and price-listed services,
excluding any toll charges.

(5) An energy or large telecommunications utility may refuse to
provide service until the utility receives payment when all the follow-
ing circumstances exist:

(a) An overdue balance has been incurred by a residential cus-
tomer or applicant at a service address;

(b) A residential applicant for service resided at the service
address described in subsection (5)(a) of this rule during the time the
overdue balance was incurred; and

(c) The residential customer or applicant described in subsection
(5)(a) of this rule will reside at the location to be served under the new
application.

(6) Any energy or large telecommunications utility shall refuse
to provide service if a customer or applicant has not complied with
state and city codes and regulations governing service and with the
utility’s rules and regulations.

(7) An energy or large telecommunications utility shall reject an
application for service or materially change service to a customer or
applicant if, in the best judgment of the utility, the utility lacks ade-
quate facilities to render the service applied for or if the desired ser-
vice is likely to unfavorably affect service to other customers.

(8) An energy or large telecommunications utility shall refuse to
serve a customer or applicant, if, in the best judgment of the utility, the
facilities of the customer or applicant cannot provide safe and satis-
factory service.

(9) When an energy or large telecommunications utility refuses
to provide service, the utility shall notify the customer or applicant of

the reasons for refusal and of the Commission’s complaint process.
Stat. Auth.: ORS 183, 756, 757, 759 & Ch. 290, OL 1987
Stats. Implemented: ORS 756.040, 757.035, 757.225 & Ch. 290, OL 1987
Hist.: PUC 164, f. 4-18-74, ef. 5-11-74 (Order No. 74-307); PUC 6-1979, f. & ef. 10-
6-79 (Order No. 79-680); PUC 5-1983, f. 5-31-83, ef. 6-1-83 (Order No. 83-284);
Renumbered from 860-021-0060 and 860-021-0100; PUC 12-1983, f. & ef. 10-7-83
(Order No. 83-623); PUC 16-1990, £. 9-28-90, cert. ef. 10-1-90 (Order No. 90-1105);
PUC 13-1997, f. & cert. ef. 11-12-97; PUC 17-1997(Temp), f. 12-11-97, cert. ef. 1-1-
98 thru 6-29-98; PUC 5-1998, f. & cert. ef. 3-13-98; PUC 16-2001, f. & cert. ef. 6-21-
01; PUC 22-2002, f. & cert.ef. 12-9-02; PUC 7-2005, f. & cert. ef. 11-30-05

Disconnection Rules — Residential Electric or Gas Service

860-021-0405
Notice of Pending Disconnection of Residential Electric or Gas
Utility Service

(1) When a written notice is given under these rules:

(a) The notice must conform to the requirements of OAR 860-
021-0010 concerning multilingual requirements and service on any
designated representative; and

(b) The notice must conform to the requirements of OAR 860-
021-0326 if the energy utility’s records show the billing address is dif-
ferent than the service address or the residence is a master-metered
multi-family dwelling. The notice may be addressed to “tenant” or
“occupant.” The envelope must bear a bold notice stating, “Important
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notice regarding disconnection of utility service,” or words to that
effect.

(2) The notice must be printed in boldface type and must state in
easy to understand language:

(a) The reason for the proposed disconnection;

(b) The amount to be paid to avoid disconnection;

(c) The earliest date for disconnection;

(d) An explanation of the time-payment agreement provisions of
OAR 860-021-0415;

(e) An explanation of the medical certificate provisions of OAR
860-021-0410;

(f) The name and telephone number of the appropriate unit of the
Department of Human Services or other agencies which may be able
to provide financial aid; and

(g) An explanation of the Commission’s complaint process and
toll-free number.

(3) Atleast 15 days before an energy utility may disconnect a res-
idential customer for nonpayment for services rendered, the energy
utility must provide written notice to the customer. A 15-day notice is
not required when disconnection is for failure to establish credit or
theft of service.

(4) The energy utility may not send a notice of disconnection
before the due date for payment of a bill.

(5) The energy utility may serve the 15-day notice of disconnec-
tion in person or send it by first-class mail to the customer’s last known
address. Service is complete on the date of personal delivery or, if the
notice is delivered by US Mail, service is complete on the day after
the date of the US Postal Service postmark or on the day after the date
of postage metering.

(6) At least five business days before the proposed disconnection
date, the energy utility must mail or deliver a written disconnection
notice to the customer. Service is complete on the date of personal
delivery or, if the notice is delivered by US Mail, service is complete
on the day after the date of the US Postal Service postmark or on the
day after the date of postage metering.

(a) The disconnection notice must inform the customer that ser-
vice will be disconnected on or after a specific date and must explain
the alternatives and assistance that might be available as required in
section (2) of this rule; or

(b) If notification is delivered to the residence, the energy utili-
ty must attempt personal contact. If personal contact cannot be made
with the customer or an adult resident, the energy utility must leave
the notice in a conspicuous place at the residence.

(7) The energy utility must make a good-faith effort to person-
ally contact the customer or an adult at the residence to be disconnect-
ed on the day the energy utility expects to disconnect service or, where
the service address has remote disconnection capability installed, at
least three (3) business days prior to the day the energy utility expects
to disconnect service:

(a) If contact is made, either in person or via the telephone, the
energy utility must advise the customer or an adult at the residence of
the proposed disconnection; or

(b) If contact is not made, the energy utility must:

(A) Leave a notice in a conspicuous place at the residence
informing the customer that service has been, or is about to be, dis-
connected or

(B) Attempt to contact the customer at a service address where
remote disconnect capability is installed via the telephone at least twice
a day for the three consecutive days prior to the proposed disconnec-
tion, and at least one call must be placed during the morning or after-
noon (8:00 am to 5:00 pm) and another call placed during early
evening (6:00 pm to 8:00 pm). Where an answering machine or ser-
vice is available, the utility must leave a message at the end of each
calling day informing the customer of the proposed disconnection. Ini-
tial implementation of section 7(b)(B) may not occur during the win-
ter heating season (November 1 through April 30).

(8) When an energy utility has an in-person or telephone conver-
sation with the customer or an adult at the residence under this rule,
and the circumstances are such that a reasonable person would con-
clude the customer or an adult at the residence does not understand the
possible consequences of disconnection, the utility must:

(a) Notify the Department of Human Services and the Commis-
sion; and

(b) Delay the proposed disconnection date for five additional
business days.

(9) When the energy utility makes personal contact under this
rule, the utility’s representative making contact is empowered to accept
reasonable partial payment of the overdue balance under the time-pay-
ment provisions of OAR 860-021-0415.

(10) An energy utility must document its efforts to provide notice
under this rule and make that documentation available to the customer

and the Commission upon request.
Stat. Auth.: ORS 183, 756 & 757
Stats. Implemented: ORS 756.040 & 757.760
Hist.: PUC 6-1979, f. & ef. 10-6-79 (Order No. 79-680); PUC 5-1983, f. 5-31-83, ef.
6-1-83 (Order No. 83-284); Renumbered from 860-021-0085; PUC 16-1990, f. 9-28-
90, cert. ef. 10-1-90 (Order No. 90-1105); PUC 11-1998, f. & cert. ef. 5-7-98; PUC 4-
1999, f. & cert. ef. 8-12-99; PUC 16-2001, f. & cert. ef. 6-21-01; PUC 7-2005, f. & cert.
ef. 11-30-05; PUC 4-2006, f. & cert. ef. 2-27-06

860-021-0410
Emergency Medical Certificate for Residential Electric and Gas
Service

(1) An energy utility shall not disconnect residential service if the
customer submits certification from a qualified medical professional
stating that disconnection would significantly endanger the physical
health of the customer or a member of the customer’s household.
“Qualified medical professional” means a licensed physician, nurse-
practitioner, or physician’s assistant authorized to diagnose and treat
the medical condition described without direct supervision by a physi-
cian.

(2) The oral certification to the utility must be confirmed in writ-
ing within 14 days by the qualified medical professional prescribing
medical care. Written certifications must include:

(a) The name of the person to whom the certificate applies and
relationship to the customer;

(b) A complete description of the health conditions;

(c) An explanation of how the person’s health will be significant-
ly endangered by terminating the service;

(d) A statement indicating how long the health condition is
expected to last;

(e) A statement specifying the particular type of utility service
required (for example, electricity for respirator); and

(f) The signature of the qualified medical professional prescrib-
ing medical care.

(3) If a medical certificate is not submitted in compliance with
sections (1) and (2) of this rule, the energy utility may disconnect ser-
vice after providing a five-day notice to the customer. The notice shall
comply with the requirements of OAR 860-021-0405, except subsec-
tion (1)(b), subsection (2)(e), and section (4) of this rule shall not be
applicable.

(4) An emergency medical certificate shall be valid only for the
length of time the health endangerment is certified to exist, but no
longer than six months without renewal for certificates not specifying
chronic illnesses and no longer than twelve months for certificates
specifying illnesses identified as chronic by a “Qualified Medical Pro-
fessional” as defined in this rule. At least 15 days before the certifi-
cate’s expiration date, an energy utility will give the customer written
notice of the date the certificate expires unless it is renewed with the
utility before that day arrives.

(5) A customer submitting a medical certificate is not excused
from paying for electric or gas service:

(a) Customers are required to enter into a written time-payment
agreement with the energy utility when an overdue balance exists.
Terms of the time-payment agreement shall be those in OAR 860-021-
0415 or such other terms as the parties agree upon in writing;

(b) When financial hardship can be shown, a customer with a
medical certificate may renegotiate the terms of a time-payment agree-
ment with the energy utility; and

(c) Time-payment arrangements in effect when a medical certifi-
cate terminates remain in effect for the balance then owing. If a cus-
tomer fails to pay charges incurred after the certificate terminates, the
provisions of OAR 860-021-0415 (standard time-payment provisions)
shall apply to payment of the arrearage incurred after the medical cer-
tificate expires. The terms of the medical certificate time-payment plan
continue to apply to the arrearage accrued during the disability.

(6) If a medical certificate customer fails to enter into a written
time-payment agreement within 20 days of filing the certificate, or to
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abide by its terms, the energy utility shall notify the Commission’s
Consumer Services Division of its intent to disconnect service and the
reason for the disconnection. The energy utility may disconnect ser-
vice after providing a notice 15 days in advance of disconnection for
nonpayment, or five days before disconnection for failure to enter into
a written time-payment agreement. The notice shall comply with the
requirements of OAR 860-021-0405, except subsection (2)(e) shall not
be applicable. A hearing may thereafter be held to determine whether
the energy utility should be permitted to disconnect service to the cus-
tomer.

(7) An energy utility may verify the accuracy of a medical cer-
tificate. If the energy utility believes a customer does not qualify, or
no longer qualifies for a medical certificate, the utility may apply to

the Commission to terminate the service of the customer.
Stat. Auth.: ORS 183, 756, 757 & Ch. 290, OL 1987
Stats. Implemented: ORS 756.040, 757.750, 757.755 & 757.760
Hist.: PUC 6-1979, f. & ef. 10-6-79 (Order No. 79-680); PUC 5-1983, f. 5-31-83, ef.
6-1-83 (Order No. 83-284); Renumbered from 860-021-0095; PUC 12-1983, f. & ef.
10-7-83 (Order No. 83-623); PUC 3-1989, f. 2-6-89, cert. ef. 2-8-89 (Order No. 89-038);
PUC 16-1990, f. 9-28-90, cert. ef. 10-1-90 (Order No. 90-1105); PUC 11-1995, f. & cert.
ef. 11-27-95 (Order No. 95-1217); PUC 11-1998, f. & cert. ef. 5-7-98; PUC 16-2001,
f. & cert. ef. 6-21-01; PUC 7-2005, f. & cert. ef. 11-30-05

860-021-0414
Equal-Payment Plans for Residential Electric and Gas Service
Electric companies and gas utilities will make equal-payment
plans available to residential customers. A customer with no outstand-
ing balance who agrees to remain on an equal-payment plan for 12
months may enter into equal-payment agreement at any time during
the year. The plan will provide for an annual adjustment between the
estimated charge and the actual charges. If a customer changes resi-
dences during the term of the agreement, the payments may be adjust-
ed to reflect the anticipated change in usage. Nothing in this rule is

intended to restrict a utility’s right to adopt additional payment options.
Stat. Auth.: ORS 183 & 756
Stats. Implemented: ORS 756.040, 757.750 & 757.760
Hist.: PUC 16-1990, f. 9-28-90, cert. ef. 10-1-90 (Order No. 90-1105); PUC 7-2005, f.
& cert. ef. 11-30-05

860-021-0415
Time-Payment Agreements for Residential Electric and Gas
Service (Nonmedical Certificate Customers)

(1) An energy utility may not disconnect residential service for
nonpayment if a customer enters into a written time-payment plan. An
energy utility will offer customers a choice of payment agreements.
At a minimum, the customer may choose between a levelized payment
plan and an equal-pay arrearage plan.

(2) A customer who selects a levelized payment plan will pay a
down payment equal to the average annual bill including the account
balance, divided by 12, and a like payment each month for 11 months
thereafter:

(a) The energy utility shall review the monthly installment plan
periodically. If needed due to changing rates or variations in the
amount of service used by the customer, the installment amount may
be adjusted to bring the account into balance within the time specified
in the original agreement;

(b) If a customer changes service address at any time during the
period of a time-payment agreement, provided that payments are then
current and the customer pays other tariff charges associated with the
change in residence, the energy utility shall recalculate the customer’s
deposit and/or monthly installment. The recalculated amount shall
reflect the balance of the account at the previous service address and
the average annual bill at the new service address for the months
remaining in the original time-payment agreement. When installments
on a time-payment agreement have not been kept current, a customer
shall pay all past-due installments and any other applicable charges
before service is provided at the new residence.

(3) A customer who selects an equal-pay arrearage plan will pay
a down payment equal to one-twelfth the amount owed for past elec-
tric or gas service (including the overdue amount and any amounts
owed for a current bill or a bill being prepared but not yet delivered
to the customer) each month, for the next 11 months, an amount equal
to the down payment will be added to, and payable with, the current
charges due for utility service. If a customer changes service address
at any time during the period of an equal-pay arrearage plan, the plan
continues. However, the customer must pay any past-due charges and

all other applicable charges before the energy utility provides service
at the new address.

(4) The energy utility and customer may agree in writing to alter-
nate payment arrangement, provided the utility first informs the cus-
tomer of the availability of the payment terms in sections (2) and (3)
of this rule.

(5) If a customer fails to abide by the time-payment agreement,
the energy utility may disconnect service after serving 15 days’ notice.
The notice shall comply with OAR 860-021-0405, except subsection
(2)(d) of this rule shall not be applicable. If a medical certificate is in

effect, OAR 860-021-0410(6) shall apply.
Stat. Auth.: ORS 183, 756, 757 & Ch. 290, OL 1987
Stats. Implemented: ORS 756.040, 757.750 & 757.760
Hist.: PUC 5-1983. f. 5-31-83, ef. 6-1-83 (Order No. 83-284); PUC 3-1989, f. 2-6-89,
cert. ef. 2-8-89 (Order No. 89-038); PUC 16-1990, f. 9-28-90, cert. ef. 10-1-90 (Order
No. 90-1105); PUC 11-1998, f. & cert. ef. 5-7-98; PUC 16-2001, f. & cert. ef. 6-21-01;
PUC 7-2005, f. & cert. ef. 11-30-05

860-021-0420
Field Visit Charge

A Commission approved fee may be charged whenever an ener-
gy utility visits a residential service address intending to reconnect or
disconnect service, but due to customer action, the energy utility is
unable to complete the reconnection or disconnection at the time of

the visit.
Stat. Auth.: ORS 183, 756 & 757
Stats. Implemented: ORS 756.040 & 757.225
Hist.: PUC 5-1983, f. 5-31-83, ef. 6-1-83 (Order No. 83-284); PUC 12-1983, f. & ef.
10-7-83 (Order No. 83-623); PUC 16-1990, f. 9-28-90, cert. ef. 10-1-90 (Order No. 90-
1105); PUC 11-1998, f. & cert. ef. 5-7-98; PUC 16-2003, f. & cert. ef. 10-1-03; PUC
16-2004, f. & cert. ef. 12-1-04; PUC 7-2005, f. & cert. ef. 11-30-05

Disconnection Rules — Utility Service Other
than Residential Electric and Gas Service

860-021-0505

Disconnection Procedures for All Commercial Electric and Gas
Utility Customers and All Customers of Large
Telecommunications Utilities

(1) This rule applies to the involuntary termination of all com-
mercial electric and natural gas customers and all utility services pro-
vided by large telecommunications utilities.

(2) At least five days before an energy or large telecommunica-
tions utility disconnects service for nonpayment for services rendered,
the utility must provide the customer a written notice of the discon-
nection.

(3) The notice must be printed in bold face type and must state
in easy to understand language:

(a) The reasons for the proposed disconnection;

(b) The earliest date for disconnection;

(c) The energy or large telecommunications utility shall promi-
nently identify the amount necessary to be paid to avoid disconnec-
tion of regulated services;

(d) An explanation of the Commission’s complaint process and
the Commission’s toll-free number; and

(e) An explanation of the availability of an emergency medical
certificate for local exchange residential telecommunications service
customers under OAR 860-021-0510.

(4) The energy or large telecommunications utility may not send
the notice before the due date for payment for the services billed.

(5) The energy or large telecommunications utility may serve the
notice of disconnection in person or send it by first class mail to the
last known addresses of the customer and the customer’s designated
representative. Service is complete on the date of personal delivery or,
if service is by U S Mail, on the day after the U S Postal Service post-
mark or the day after the date of postage metering.

(6) If a premises visit is required to complete disconnection, the
energy or large telecommunications utility must make a good-faith
effort to personally contact the customer or a resident at the service
address to be disconnected. If the energy or large telecommunications
utility’s attempt to make personal contact fails, the utility must leave
anotice in a conspicuous place at the premises informing the customer
that service has been disconnected.

(7) In lieu of permanent disconnection, a large telecommunica-
tions utility may temporarily curtail service by preventing the trans-
mission of incoming telephone messages and/or outgoing toll mes-
sages while continuing to let the customer make outgoing local
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messages. Temporary curtailment of service, as defined in this section,
shall be permitted only upon five days’ written notice as set forth in
section (3) of this rule. The notice shall state that permanent discon-
nection will follow within ten days unless the customer makes full pay-
ment of any overdue amount or any other obligation.

(8) Except for telecommunications service provided by an office
incapable of restricting toll service, a large telecommunications util-
ity shall not disconnect or deny local exchange service for an appli-
cant’s or customer’s failure to pay for services not under the local
exchange utility’s tariff or price list. A telecommunications utility may
limit access to toll and special services using the “9XX” prefix or
Numbering Plan Area (NPA) for the failure to pay for such services.

(9) A large telecommunications utility may not disconnect or
deny local service to customers or applicants, who are eligible to
receive OTAP, for failure to pay toll charges.

(10) A large telecommunications utility may request a limited
waiver of the requirement of section (9) of this rule upon meeting all
the following conditions:

(a) Showing the large telecommunications utility would incur
substantial costs in complying with the requirement;

(b) Demonstrating the large telecommunications utility offers
toll-blocking services to customers identified in section (9) of this rule;
and

(c) Showing that telecommunications subscribership among low-
income customers in its service area in Oregon is at least as high as

the national subscribership level for low-income customers.
Stat. Auth.: ORS 183, 756, 757, 759 & 290, OL 1987
Stats. Implemented: ORS 756.040, 757.750, 757.755, 757.060 & 290, OL1987
Hist.: PUC 6-1979, f. & ef. 10-6-79 (Order No. 79-680); PUC 5-1983, f. 5-31-83, ef.
6-1-83 (Order No. 83-284); Renumbered from 860-021-0105; PUC 3-1989, f. 2-6-89,
cert. ef. 2-8-89 (Order No. 89-038); PUC 6-1989, f. & cert. ef. 5-22-89 (Order No. 89-
662); PUC 16-1990, f. 9-28-90, cert. ef. 10-1-90 (Order No. 90-1105); PUC 13-1997,
f. & cert. ef. 11-12-97; PUC 17-1997(Temp), f. 12-11-97, cert. ef. 1-1-98 thru 6-29-98;
PUC 5-1998, f. & cert. ef. 3-13-98; PUC 4-1999, f. & cert. ef. 8-12-99; PUC 5-
1999(Temp), f. & cert. ef. 9-21-99 thru 3-18-00; PUC 14-1999, f. & cert. ef. 12-15-99;
PUC 16-2001, f. cert. ef. 6-21-01

860-021-0510
Emergency Medical Certificate for
Telecommunications Utility Service

(1) A large telecommunications utility shall not disconnect local
exchange residential service if the customer submits certification from
a qualified medical professional stating that disconnection would sig-
nificantly endanger the physical health of the customer or a member
of the customer’s household. “Qualified medical professional”
means a licensed physician, nurse-practitioner, or physician’s assistant
authorized to diagnose and treat the medical condition described with-
out direct supervision by a physician.

(2) The oral certification to the large telecommunications utili-
ty must be confirmed in writing within 14 days by the qualified med-
ical professional prescribing medical care. A written certification must
include:

(a) The name of the person to whom the certificate applies and
relationship to the customer;

(b) A complete description of the health conditions;

(c) An explanation of how the person’s physical health will be
significantly endangered by terminating the service;

(d) A statement indicating how long the health condition is
expected to last;

(e) A statement specifying the particular type of service
required (for example, electricity for respirator); and

(f) The signature of the qualified medical professional prescrib-
ing medical care.

(3) If an emergency medical certificate is not submitted in com-
pliance with section (2) of this rule, the large telecommunications util-
ity may disconnect local exchange service after providing five days’
notice to the customer. The notice shall contain the information set
forth in OAR 860-021-0505(3)(a) through (d) and shall be served as
required by OAR 860-021-0505(4) and (5).

(4) An emergency medical certificate shall be valid only for the
length of time the health endangerment is certified to exist, but no
longer than six months without renewal.

(5) A customer submitting an emergency medical certificate:

(a) Remains responsible for payment of telecommunications ser-
vices provided by the large telecommunications utility; and

Residential

(b) Must enter into a time payment agreement with the large
telecommunications utility pursuant to OAR 860-021-0575 if the cus-
tomer has an overdue balance. This time payment agreement must be
entered into within 10 days after submission of the certificate.

(6) A large telecommunications utility may verify the accuracy
of an emergency medical certificate. If the large telecommunications
utility believes a customer does not qualify, or no longer qualifies for
an emergency medical certificate, the large telecommunications util-
ity may apply to the Commission for permission to disconnect service
to the customer.

(7) After notice to the Commission, a large telecommunications
utility may terminate local exchange residential service if the large
telecommunications utility providing the service lacks the technical
ability to terminate toll telecommunications service without also ter-

minating local exchange service.
Stat. Auth.: ORS 183, 756 & Ch. 290, OL 1987
Stats. Implemented: ORS 756.040, 757.750, 757.760, 757.755 & Ch. 290, OL 1987
Hist.: PUC 3-1989, f. 2-6-89, cert. ef. 2-8-89 (Order No. 89-038); PUC 16-1990, f. 9-
28-90, cert. ef. 10-1-90 (Order No. 90-1105); PUC 17-1997(Temp), f. 12-11-97, cert.
ef. 1-1-98 thru 6-29-98; PUC 5-1998, f. & cert. ef. 3-13-98; PUC 16-2001, f. & cert.
ef. 6-21-01; PUC 3-2006, f. & cert. ef. 2-27-06

860-021-0550
Termination of Local Exchange Residential Service for
Telecommunications Customers at Significant Risk

(1) “At significant risk” means:

(a) At risk of domestic violence, as defined in ORS 135.230;

(b) At risk of unwanted sexual contact, as defined in ORS
163.305;

(c) A person with disabilities, as defined in ORS 124.005, who
is at risk of abuse, as defined in ORS 124.005(1)(a), (1)(d), or (1)(e);

(d) An elderly person, as defined in ORS 124.005, who is at risk
of abuse, as defined in ORS 124.005(1)(a), (1)(d), or (1)(e); or

(e) A victim of stalking, as described in ORS 163.732.

(2) To establish that termination of local exchange residential ser-
vice would significantly endanger the customer, or a person in the
household of the customer, the customer must give the large telecom-
munications utility:

(a) A copy of an order issued under ORS 30.866, 107.700 to
107.732, 124.005 to 124.040, or 163.738 that restrains another person
from contact with the customer, or a person in the household of the
customer, at significant risk; or

(b) A copy of any other court order that restrains another person
from contact with the customer, or a person in the household of the
customer, due to a significant risk; and

(c) An affidavit signed by the customer stating that termination
would place the customer, or a person in the household of the cus-
tomer, at significant risk. The affidavit must include the name of the
person to whom the court order applies, the relationship of the person
to the customer, and the expiration date of the order.

(3) A large telecommunications utility must establish and main-
tain procedures for receiving affidavits and orders from customers.

(4) A customer submitting an affidavit and order under section
(2) of this rule:

(a) Remains responsible for payment of telecommunication ser-
vices provided by the large telecommunications utility; and

(b) Must enter into a time payment agreement with the large
telecommunications utility pursuant to OAR 860-021-0575 if the cus-
tomer has an overdue balance. This time payment agreement must be
made within 10 days after submission of the affidavit and order.

(5) If a customer who has submitted an affidavit and order fails
to enter into or abide by the terms of a time payment agreement pur-
suant to OAR 860-021-0575, the large telecommunications utility may
disconnect local exchange service after complying with all provisions
of OAR 860-021-0505. Five days’ notice of disconnection must also

be provided to the Commission’s Consumer Services Section.
Stat. Auth.: ORS 183, 756 & 759
Stats. Implemented: Ch.290, OL 2005
Hist.: PUC 4-2005(Temp), f. 8-22-05, cert. ef. 9-1-05 thru 2-27-06; PUC 2-2006, f. &
cert. ef. 2-27-06

860-021-0575
Time Payment Agreements for Large Telecommunications
Utilities

(1) A time payment agreement must contain, at a minimum, the
following terms:
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(a) An initial customer down payment of $10 or 25 percent of the
balance owing for tariffed or price-listed large telecommunications
utility services on file with the Commission, whichever is greater;

(b) Full payment of the overdue balance within 90 days of the
date of the agreement; and

(c) Customer agreement to keep subsequent bills current.

(2) The large telecommunications utility must send a letter to the
customer confirming the terms of the time payment agreement.

(3) Payments must be made on a monthly basis. The large
telecommunications utility cannot require more frequent payments
unless agreed to by the customer. The customer cannot extend the time
payment agreement beyond 90 days without the consent of the large
telecommunications utility.

(4) The large telecommunications utility may not accelerate pay-
ments under a time payment agreement when the customer changes
residences. The customer must pay tariff charges associated with the
change in residence.

(5) The large telecommunications utility may terminate the cus-
tomer’s local exchange residential service pursuant to OAR 860-021-
0505 if the customer refuses to enter into or fails to abide by the terms
of the time payment agreement. The large telecommunications utili-
ty must provide five days’ notice to the Commission’s Consumer Ser-
vices Section.

(6) Nothing in this rule prevents a large telecommunications util-
ity and a customer from entering into a time payment agreement for

other charges.
Stat. Auth.: ORS 183,756, 759 & Ch. 290, OL 2005
Stats. Implemented: ORS 756.040, 757.750, 757.760, 757.755, Ch. 290, OL 1987 & Ch.
290, OL 2005
Hist.: PUC 3-2006, f. & cert. ef. 2-27-06

Telephone Solicitation

860-021-0610
Telephone Solicitation Notices by Large Telecommunications
Utilities

Each large telecommunications utility shall notify its residential
customers of the provisions of ORS 646.561, 646.563, 646.567
through 646.578, and 646.608. The notice shall include a statement
that a customer not wishing to be solicited may file a request, togeth-
er with the required fees, with the telephone solicitation program
administrator contracted by the State Attorney General. The notice
shall include the address and the telephone number for the customer
to contact the telephone solicitation program administrator. The notice
shall be provided in the following manner and a copy shall be forward-
ed to the Commission:

(a) Annual inserts in the billing statements mailed to parties; or

(b) Conspicuous publication of the notice in the consumer infor-

mation pages of local telephone directories.
Stat. Auth.: ORS 183, 646 & 756
Stats. Implemented: ORS 646.578 & 756.040
Hist.: PUC 7-1991, £. & cert. ef. 5-10-91 (Order No. 91-583); PUC 11-1998, f. & cert.
ef. 5-7-98; PUC 1-2000(Temp), . & cert. ef. 1-18-00 thru 7-15-00; PUC 5-2000, f. &
cert. ef. 4-17-00; PUC 3-2001, f. & cert. ef. 1-24-01; PUC 16-2001, f. & cert. ef. 6-21-
01

860-021-0620
Customer Notification and Information Delivery Services for
Large Telecommunications Utilities

(1) As used in this rule:

(a) “Information provider” means any person, company, Or cor-
poration that operates an information delivery service on a pay-per-
call basis;

(b) “Information delivery service” means any telephone-record-
ed messages, interactive programs, or other information services pro-
vided for a charge to a caller through an exclusive telephone number
prefix or service access code. When a preexisting written contract
exists between the customer and the information provider, this defi-
nition does not apply.

(2) A large telecommunications utility providing billing services
for information providers shall inform customers:

(a) Of the availability of blocking for information delivery ser-
vices if and when it is technically available;

(b) That a customer’s local and long distance service shall not be
suspended or terminated for nonpayment of information delivery ser-
vice charges;

(c) That any customer who suffers damage from a violation of
ORS 646.608, 646.639, and 759.700 through 759.720 by an informa-
tion provider has a cause of action against such information provider
and a court may award the greater of three times the actual damages
or $500, order an injunction or restitution and award attorney fees and
court costs to a prevailing plaintiff;

(d) That when an information provider has failed to comply with
any provision of ORS 646.608, 646.639, and 759.700 through
759.720, any obligation by a customer that may have arisen from dial-
ing a pay-per-call telephone number is void and unenforceable;

(e) That any obligation that may have arisen from the dialing of
a pay-per-call telephone number by an unemancipated child under 18
years of age; or

(f) For a person whose physician substantiates the following con-
ditions, the obligation is void and unenforceable:

(A) The person has a mental or emotional disorder generally rec-
ognized in the medical or psychological community that makes the
person incapable of rational judgments and comprehending the con-
sequences of the persons’ action; and

(B) The disorder was diagnosed before the obligation was
incurred; and

(g) Upon written notification to the information provider or the
billing agent for the information provider that a bill for information
delivery services is void and unenforceable under (d), (e), or (f) of this
rule, no further billing or collection activities shall be undertaken in
regard to that obligation.

(3) The notice shall include text prepared by the Commission’s
Consumer Services Division or prepared by the large telecommuni-
cations utility and approved by the Commission. The notice shall be
provided in the following manner:

(a) An annual insert in the billing statements mailed to customers
or conspicuous publication of the notice in the consumer pages of local
telephone directories; and

(b) Including the notice in the letters setting out the rights and

responsibilities of customers sent to all new customers.
Stat. Auth.: ORS 183, 756 & 759
Stats. Implemented: ORS 759.700 - 759.720
Hist.: PUC 6-1993, f. & cert. ef. 2-19-93 (Order No. 93-185); PUC 11-1995, f. & cert.
ef. 11-27-95 (Order No. 95-1217); PUC 11-1998, f. & cert. ef. 5-7-98; PUC 16-2001,
f. & cert. ef. 6-21-01

DIVISION 22
RATES

860-022-0000
Applicability of Division 022
The rules contained in this division apply to energy utilities and

large telecommunications utilities, as defined in OAR 860-022-0001.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040, 759.030, 759.040 & 759.045
Hist.: PUC 6-1993, f. & cert. ef. 2-19-93 (Order No. 93-185); PUC 14-1997, f. & cert.
ef. 11-20-97; PUC 3-1999, f. & cert. ef. 8-10-99; PUC 14-2000, f. & cert. ef. 8-23-00;
PUC 4-2001, f. & cert. ef. 1-24-01; PUC 11-2001, f. & cert. ef. 4-18-01

860-022-0001
Definitions for Utility Rates

For purposes of this division, except when a different scope is
explicitly stated:

(1) “Consumer-owned utility” has the meaning given to the term
under ORS 757.270(2).

(2) “Energy utility” means a public utility as defined in ORS
757.005 except a water utility or wastewater utility. An energy utili-
ty can be an “electric company,” “gas utility,” or “steam heat utility.”

(3) “Large telecommunications utility” means any telecommu-
nications utility, as defined in ORS 759.005 that is not partially exempt
from regulation under ORS 759.040.

(4) “Non-energy attributes” means the environmental, econom-
ic, and social benefits of generation from renewable energy facilities.
These attributes are normally transacted in the form of Tradable
Renewable Certificates.

(5) “Utility” means all energy utilities and large telecommunica-

tions utilities, as defined in sections (2) and (3) of this rule.
Stat. Auth.: ORS 183, 756 & 757
Stats. Implemented: ORS 756.040 & 759.005
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Hist.: PUC 2-1996, f. & cert. ef. 4-18-96 (Order No. 96-102); PUC 9-1998, f. & cert.
ef. 4-28-98; PUC 4-2001, f. & cert. ef. 1-24-01; PUC 16-2001, f. & cert. ef. 6-21-01;
PUC 7-2005, f. & cert. ef. 11-30-05

860-022-0003
Through Service

“Through service” means an Oregon intrastate telecommu-
nications service the provision of which involves the facilities, equip-
ment, or services of two or more telecommunications utilities and/or
cooperatives. Examples of “through services” may include, but are not
limited to, intrastate toll/access service, extended area service, and E
9-1-1 service. Whether a service is a “through service” is determined

on a case-by-case basis.
Stat. Auth.: ORS 183 & 759
Stats. Implemented: ORS 759.220
Hist.: PUC 3-1998, f. & cert. ef. 2-24-98

860-022-0005
Tariff Specifications for Energy Utilities and Large
Telecommunications Utilities

(1) Form and style of tariffs:

(a) All tariffs must be in loose-leaf form so changes can be made
by reprinting and inserting a single leaf;

(b) Each energy or large telecommunications utility must desig-
nate the initial tariff as PUC Oregon No. 1, and designate successive
tariffs with the next number in consecutive numerical order. Supple-
mental information not otherwise provided by the tariff must be insert-
ed in the most appropriate location and denoted by the previous sheet
numbers plus a letter, for example, 3A, 3B, etc. Revisions to tariffs
must be denoted by 1st Revised Sheet No. 3, 2nd Revised Sheet No.
3, etc.;

(c) The title page should be uniform. Rates, rules, and regulations
must be written only on one side of a sheet. If a single sheet is insuf-
ficient, two or more pages should be used; and

(d) Separate tariffs must be filed for electric, telecommunications,
telegraph, gas, heat, or for any other service entered.

(2) Size of tariffs and copies required:

(a) Tariffs and supplements thereto must be prepared using a
readable font that, when printed, will fit on an 8-1/2 x 11 inch page;
and

(b) Energy and large telecommunication utilities must file with
the Commission an original of each tariff, rate schedule, revision, or
supplement. The utility must supplement the filing with an exact copy
of the tariff in electronic form as required in OAR 860-013-0036. The
advice letter accompanying the tariffs must bear the signature of the
issuing officer or utility representative. The tariffs do not require a sig-

nature.
Stat. Auth.: ORS 183, 756 & 757
Stats. Implemented: ORS 757.205
Hist.: PUC 164, f. 4-18-74, ef. 5-11-74 (Order No. 74-307); PUC 176, f. 11-17-76, ef.
12-1-76 (Order No. 76-806); PUC 15-1987, f. & ef. 12-3-87 (Order No. 87-1185); PUC
8-1995, f. & cert. ef. 8-30-95 (Order No. 95-858); PUC 9-1998, f. & cert. ef. 4-28-98;
PUC 16-2001, f. & cert. ef. 6-21-01; PUC 18-2004, f. & cert. ef. 12-30-04

860-022-0010
Tariff Contents for Energy Utilities and Large Telecommuni-
cations Utilities

(1) The tariffs of each energy utility and large telecommunica-
tions utility must explicitly state the utility rates and charges for each
class of service rendered, designating the area or district to which they
apply.

(2) The energy or large telecommunications utility’s rules and
regulations that in any manner affect the rates charged or to be charged
or define the extent or character of the service to be given shall be

included with each tariff.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 757.205 & 759.175
Hist.: PUC 164, f. 4-18-74, ef. 5-11-74 (Order No. 74-307); PUC 9-1998, f. & cert. ef.
4-28-98; PUC 16-2001, f. & cert. ef. 6-21-01

860-022-0015
Tariff Changes by Energy Ultilities and Large Telecommunications
Utilities Require 30 Days’ Notice to the Commission

Except as hereinafter provided in this division, energy utilities
and large telecommunications utilities must file with the Commission
all tariffs, rate schedules, or supplements thereto containing any
change in rates, tolls, charges, rules, or regulations at least 30 days

before the effective date of such changes. The Commission will reject

tariffs or schedules not conforming with the rules in this division.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 757.007, 757.220 & 759.190
Hist.: PUC 164, f. 4-18-74, ef. 5-11-74 (Order No. 74-307); PUC 176, f. 11-17-76, ef.
12-1-76 (Order No. 76-806); PUC 9-1998, f. & cert. ef. 4-28-98; PUC 16-2001, f. &
cert. ef. 6-21-01; PUC 18-2004, f. & cert. ef. 12-30-04

860-022-0017
Announcement of Utility Tariff Changes

(1) Within 15 days of filing with the Commission new or revised
tariff schedules which constitute a general rate revision, an energy or
large telecommunications utility shall inform its customers of the fil-
ing. A “general rate revision” is a filing by an energy or large telecom-
munications utility which affects all or most of a utility’s rate sched-
ules. “General rate revision” excludes changes in an automatic
adjustment clause under ORS 757.210(1), changes in the credit reflect-
ed on certain electric company rate schedules relating to Section 5(c)
of the Pacific Northwest Electric Power Planning and Conservation
Act of 1980, or similar changes in one rate schedule, such as for an
amortization, that affects other rate schedules.

(2) The energy or large telecommunications utility shall inform
its customers by:

(a) Inserting a display announcement, not less than a three col-
umn standard advertising unit (SAU) by ten-inch advertisement, at
least once in a newspaper of general circulation in the communities
served by the energy or large telecommunications utility;

(b) Inserting an announcement in the energy or large telecommu-
nications utility’s regular billing to its customers; or

(c) Mailing an announcement to each customer.

(3) The energy or large telecommunications utility’s announce-
ment shall include:

(a) The approximate annualized amount of the proposed total
change, expressed both in dollar and in percentage terms; and the
approximate amount of the proposed change for an average residen-
tial customer’s monthly bill, expressed in dollar terms;

(b) A brief statement of the reasons why the energy or large
telecommunications utility seeks the change;

(c) A statement that copies of the energy or large telecommuni-
cations utility’s testimony and exhibits are available for inspection at
its main and district offices;

(d) The mailing address and telephone number of the energy or
large telecommunications utility’s office that customers may contact
for additional information about the filing;

(e) The mailing address and toll-free telephone number of the
Commission to which requests to receive notice of the time and place
of any hearing on the matter may be directed; and

(f) A statement that the purpose of the announcement is to pro-
vide the energy or large telecommunications utility’s customers with
general information about the utility’s proposals and their effects on
its customers, but that the calculations and statements contained in the
announcement are not binding on the Commission.

(4) Within 20 days of issuing the announcement, the energy or
large telecommunications utility shall file an affidavit that notice has
been given and a copy of the notice.

(5) An energy or large telecommunications utility may submit to
the Commission, and request approval of, a list of the newspapers of
general circulation in the communities served by the utility. The util-
ity may revise the list by written request to the Commission.

(6) The Commission may waive the requirements of this rule
upon a showing by the energy or large telecommunications utility that
the notice required by this rule has been given with respect to a par-
ticular general rate revision, and upon a further showing that addition-
al notice with respect to that rate revision would be duplicative, con-

fusing to customers, and burdensome to the utility.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 757.205 - 757.220 & 759.175 - 759.190
Hist.: PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075); PUC 11-1990(Temp), f. & cert.
ef. 6-21-90 (Order No. 90-968); PUC 22-1990, f. & cert. ef. 12-31-90 (Order No. 90-
1917); PUC 2-1993, f. & cert. ef. 1-8-93 (Order No. 92-1793 & 93-035); PUC 9-1998,
f. & cert. ef. 4-28-98; PUC 16-2001, f. & cert. ef. 6-21-01; PUC 7-2005, . & cert. ef.
11-30-05
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860-022-0020
Applications to Make Tariffs or Rate Schedules Effective on Less
Than Statutory Notice

An energy or large telecommunications utility seeking authori-
ty to make tariffs or rate schedules effective on less than statutory

notice must use application forms approved by the Commission.
[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 757.220 & 759.190
Hist.: PUC 164, f. 4-18-74, ef. 5-11-74 (Order No. 74-307); PUC 16-2001, f. & cert.
ef. 6-21-01; PUC 18-2004, f. & cert. ef. 12-30-04

860-022-0025
Requirements for Filing Tariffs or Schedules Changing Rates

(1) An energy or large telecommunications utility may make tar-
iff changes by filing an entirely new tariff or by filing revised sheets
which shall refer to the tariff sheets on file. Additions to the tariff on
file may be made by filing additional sheets.

(2) Each energy or large telecommunications utility filing tariffs
or schedules changing existing tariffs or schedules shall submit there-
with the following information:

(a) A statement plainly indicating the increase, decrease, or other
change thereby made in existing rates, charges, tolls, or rules and reg-
ulations;

(b) A statement setting forth the number of customers affected by
the proposed change and the resulting change in annual revenue; and

(c) A detailed statement setting forth the reasons or grounds relied

upon in support of the proposed change.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 757.205, 757.061 & 759.175
Hist.: PUC 164, f. 4-18-74, ef. 5-11-74 (Order No. 74-307); PUC 9-1998, f. & cert. ef.
4-28-98; PUC 16-2001, £. & cert. ef. 6-21-01

860-022-0026
Requests to Abandon, Exempt from Regulation, or Price-List
Regulated Telecommunications Services

A large telecommunications utility is subject to the requirements
set forth in OAR 860-032-0020, 860-032-0023, 860-032-0025, and

860-032-0035.
Stat. Auth.: ORS 183, 756 & 759
Stats. Implemented: ORS 756.040, 759.020, 759.030, 759.035, 759.050, 759.190 &
759.195
Hist.: PUC 15-2001, f. & cert. ef. 6-21-01

860-022-0030
Requirements for Filing Tariffs or Schedules Naming Increased
Rates

(1) Each energy or large telecommunications utility filing tariffs
or schedules which name increased rates shall submit therewith, in
addition to requirements of OAR 860-022-0025, the following infor-
mation:

(a) A statement setting forth for each separate schedule the total
number of customers affected, the total annual revenue derived under
the existing schedule, and the amount of estimated revenue which will
be derived from applying the proposed schedule;

(b) A statement setting forth for each separate schedule the aver-
age monthly use and resulting bills under both the existing rates and
the proposed rates for characteristic customers, which will fairly rep-
resent the application of the proposed tariff or schedules; and

(c) A detailed statement setting forth the reasons or grounds relied
upon in support of the proposed increase.

(2) Additional information from the energy or large telecommu-
nications may be required to be filed either before the Commission’s

acceptance of the tendered filing or at any stage in the proceeding.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 757.205 & 759.175
Hist.: PUC 164, f. 4-18-74, ef. 5-11-74 (Order No. 74-307); PUC 9-1998, f. & cert. ef.
4-28-98; PUC 16-2001, f. & cert. ef. 6-21-01

860-022-0032
Tariff Changes Effective With Service Rendered by an Energy or
Large Telecommunications Utility

An energy or large telecommunications utility shall make all tar-
iff changes applicable with service rendered on and after the effective
date of the changes, unless the Commission by order provides other-
wise. As used in this rule, “service rendered” means units of energy
consumed, toll calls connected, basic service provided, or likewise as
the context requires

Stat. Auth.: ORS 183, 756, 757 & 759

Stats. Implemented: ORS 757.007, 757.220 & 759.190

Hist.: PUC 176, . 11-17-76, ef. 12-1-76 (Order No. 76-806); PUC 13-1997, f. & cert.
ef. 11-12-97; PUC 16-2001, f. & cert. ef. 6-21-01

860-022-0035
Special Contracts

(1) Energy and telecommunications utilities within Oregon enter-
ing into special contracts with certain customers prescribing and pro-
viding rates, services, and practices not covered by or permitted in the
general tariffs, schedules, and rules filed by such utilities are in legal
effect tariffs and are subject to supervision, regulation, and control as
such.

(2) All special agreements designating service to be furnished at
rates other than those shown in tariffs now on file in the Commission’s
office shall be classified as rate schedules. True and certified copies
shall be filed subject to review and approval pursuant to the require-

ments of OARs 860-022-0005 through 860-022-0030.
Stat. Auth.: ORS 183, 756 & 757
Stats. Implemented: ORS 757.007 & 759.250
Hist.: PUC 164, f. 4-18-74, ef. 5-11-74 (Order No. 74-307); PUC 9-1998, f. & cert. ef.
4-28-98; PUC 16-2001, f. & cert. ef. 6-21-01

860-022-0038
Notice to Interested Persons of Tariffs Filed Under ORS 757.205
or 759.175

(1) This rule applies to any tariff filed by an energy utility under
ORS 757.205 or by a telecommunications utility under ORS
759.175.

(2) Any person who requests of the Commission, in writing, to
be notified of utility tariff filings covered under section (1) of this rule
must be included on a notice list.

(3) The Commission must notify all persons on the notice list
referred to in section (2) of this rule of any applicable tariff filing. The
notice will be given within ten days of any tariff filing under section
(1) of this rule that complies with OARs 860-022-0025 through 860-
022-0035.

(4) The Commission may periodically delete persons’ names
from the notice list who do not demonstrate a continued interest in
receiving the notices in section (2) of this rule. No person’s name may
be deleted from the list without 20 days’ notice before deletion.

(5) The notice must include the following information:

(a) Name of the filing utility;

(b) Subject;

(c) Advice number;

(d) Filing date;

(e) Effective date;

(f) Date of the public meeting when the tariff will be considered
(when the information is available);

(g) Customer classes affected, if readily ascertainable from the
utility’s advice letter; and

(h) Whether the tariff schedule is primarily related to price com-
petition or a service alternative, if readily ascertainable from the util-

ity’s advice letter.
Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 757.205, 757.230, 759.175 & 759.210
Hist.: PUC 16-1988, f. & cert. ef. 10-21-88 (Order No. 88-1216); PUC 12-1997, f. &
cert. ef. 10-30-97; PUC 9-1998, f. & cert. ef. 4-28-98; PUC 16-2001, f. & cert. ef. 6-
21-01; PUC 18-2004, f. & cert. ef. 12-30-04

860-022-0040
Relating to City Fees, Taxes, and Other Assessments Imposed
Upon Electric Companies, Gas Utilities, and Steam Heat Utilities

(1) The aggregate amount of all business or occupation taxes,
license, franchise or operating permit fees, or other similar exactions
or costs, excepting volumetric-based fees in section (3) of this rule,
imposed upon energy utilities by any city in Oregon for engaging in
business within such city or for use and occupancy of city streets and
public ways, which does not exceed 3 percent for gas utilities or 3.5
percent for electric companies and steam heat utilities, applied to gross
revenues as defined herein, shall be allowed as operating expenses of
such utilities for rate-making purposes and shall not be itemized or
billed separately. All other costs not allowed as operating expenses
shall be itemized or billed separately.

(2) Except as otherwise provided herein, “gross revenues” means
revenues received from utility operations within the city less related
net uncollectibles. Gross revenues of an energy utility shall include
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revenues from the use, rental, or lease of the utility’s operating facil-
ities other than residential-type space and water heating equipment.
Gross revenues shall not include proceeds from the sale of bonds,
mortgage or other evidence of indebtedness, securities or stocks, sales
at wholesale by one utility to another when the utility purchasing the
service is not the ultimate customer, or revenue from joint pole use.

(3) Each electric company subject to volumetric-based privilege
taxes or fees shall determine for each city imposing such volumetric
charges a base volumetric rate for each customer class calculated as
3.5 percent of the class 1999 gross operating revenues within the city
divided by the amount of electric energy in kilowatt-hours delivered
to the class in 1999. In cases where 1999 data is not available for a par-
ticular city and/or class, the utility’s total 1999 Oregon revenues and
kilowatt-hour deliveries for the customer class shall be used to calcu-
late the base volumetric rate. An amount equal to the base volumet-
ric rates multiplied by the corresponding amount of electric energy in
kilowatt hours delivered in the 12-month period used to determine the
electric company’s revenue requirement shall be allowed as operating
expenses and shall not be itemized or billed separately. The privilege
tax shall be allocated across an electric company’s customer classes
in the same proportional amounts as levied by cities against the elec-
tric company.

(4) Permit fees or similar charges for street opening, installations,
construction, and the like to the extent such fees or charges are rea-
sonably related to the city’s costs for inspection, supervision, and reg-
ulation in exercising its police powers, and the value of any utility ser-
vices or use of facilities provided on November 6, 1967, to a city
without charge, shall not be considered in computing the percentage
levels set forth in sections (1) and (3) of this rule. Any such services
may be continued within the same category or type of use. The value
of any additional category of utility service or use of facilities provid-
ed after November 6, 1967, to a city without charge shall be consid-
ered in computing the percentage levels herein set forth.

(5) This rule shall not affect franchises existing on November 6,
1967, granted by a city. Payments made or value of service rendered
by an energy utility under such franchises shall not be itemized or
billed separately. When compensation different from the percentage
levels in section (1) of this rule is specified in a franchise existing on
November 6, 1967, such compensation shall continue to be treated by
the affected utility as an operating expense during the balance of the
term of such franchise. Any tax, fee, or other exaction set forth in sec-
tion (1) of this rule, unilaterally imposed or increased by any city dur-
ing the unexpired term of a franchise existing on November 6, 1967,
and containing a provision for compensation for use and occupancy
of streets and public ways, shall be charged pro rata to local users as
herein provided.

(6) Except as provided in section (5) of this rule, to the extent any
city tax, fee, or other exaction referred to in sections (1) and (3) of this
rule exceeds the percentage levels allowable as operating expenses in
sections (1) and (3) of this rule, such excess amount shall be charged
pro rata to energy customers within said city and shall be separately
stated on the regular billings to such customers.

(7) The percentage levels in sections (1) and (3) of this rule may
be changed if the Commission determines after such notice and hear-
ing, as required by law, that fair and reasonable compensation to a city
or all cities should be fixed at a different level or that by law or the par-
ticular circumstances involved a different level should be established.

(8) The amount allowed as an operating expense may be
described on customers’ bills in a manner determined by the energy
utility.

Stat. Auth.: ORS 183, 756 & 757

Stats. Implemented: ORS 756.040 & 757.600 - 757.667

Hist.: PUC 164, f. 4-18-74, ef. 5-11-74 (Order No. 74-307); PUC 3-1990, f. & cert. ef.

4-6-90 (Order No. 90-417); PUC 14-1990, f. & cert. ef. 7-11-90 (Order No. 90-1031);

PUC 7-1998, . & cert. ef. 4-8-98; PUC 3-1999, f. & cert. ef. 8-10-99; PUC 17-2000,

f. & cert. ef. 9-29-00; PUC 16-2001, f. & cert. ef. 6-21-01; PUC 15-2002, f. & cert. ef.
6-14-02; PUC 14-2003, f. & cert. ef. 7-24-03; PUC 7-2005, f. & cert. ef. 11-30-05

860-022-0041
Annual Tax Reports and Automatic Adjustment Clauses Relating
to Utility Taxes

(1) This rule applies to regulated investor-owned utilities that pro-
vided electric or natural gas service to an average of 50,000 or more
customers in Oregon in 2003, or to any successors in interest of those
utilities that continue to be regulated investor-owned utilities.

(2) As used in this rule:

(a) “Affiliated group” has the meaning given to “affiliated group”
in ORS 757.268(13)(a);

(b) “Deferred taxes” for purposes of the utility means the total
deferred tax expense of regulated operations, as reported in the
deferred tax expense accounts as defined by the Federal Energy Reg-
ulatory Commission, that relate to the year being reported in the util-
ity’s results of operations report or tax returns;

(c) “Income” means taxable income as determined by the appli-
cable taxing authority, except that income means regulatory taxable
income when reporting or computing the stand-alone tax liability
resulting from a utility’s regulated operations;

(d) “IRC” means Internal Revenue Code;

(e) “Investment” means capital outlays for utility property nec-
essary or useful in providing regulated service to customers;

(f) “Local taxes collected” means the total amount collected by
the utility from customers under the local tax line-item of customers’
bills calculated on a separate city or county basis;

(g) “Pre-tax income” means the utility’s net revenues before
income taxes and interest expense, as determined by the Commission
in a general rate proceeding;

(h) “Properly attributed” means the share of taxes paid that is
apportioned to the regulated operations of the utility as calculated in
section (3), subject to subsections (4)(a), (4)(b), (4)(g) and (4)(h), of
this rule;

(1) “Public utility property” means property as defined by the
Code of Federal Regulations, Title 26, section 168(i)(10);

(j) “Regulated operations of the utility” has the meaning given
to “regulated operations of the utility” in ORS 757.268(13)(c);

(k) “Results of operations report” means the utility’s annual
results of operations report filed with the Commission;

(1) “Revenue” means utility retail revenues received from
ratepayers in Oregon, excluding supplemental schedules or other rev-
enues not included in the utility’s revenue requirement and adjusted
for any rate adjustment imposed under this rule;

(m) “Revenue requirement’”” means the total revenue the Commis-
sion authorizes a utility an opportunity to recover in rates pursuant to
a general rate proceeding or other general rate revision, including an
annual automatic adjustment clause under ORS 757.210;

(n) “Stand-alone tax liability” means the amount of income tax
liability calculated using a pro forma tax return and revenues and
expenses in the utility’s results of operations report for the year, except
using zero depreciation expense for public utility property, excluding
any tax effects from investment tax credits, and calculating interest
expense in the manner used by the Commission in establishing rates;

(0) “System regulated operations” means those activities of the
utility, in Oregon and other jurisdictions, that are subject to rate reg-
ulation by any state commission;

(p) “Tax” has the meaning given to “tax” in ORS 757.268(13)(d);

(q) “Taxes authorized to be collected in rates” means:

(A) The following for federal and state income taxes calculated
by multiplying the following three values:

(1) The revenue the utility collects, as reported in the utility’s
results of operations report;

(i1) The ratio of the net revenues from regulated operations of the
utility to gross revenues from regulated operations of the utility, cal-
culated using the pre-tax income and revenue the Commission autho-
rized in establishing rates and revenue requirement; and

(iii) The effective tax rate used by the Commission in establish-
ing rates for the time period covered by the tax report as set forth in
the most recent general rate order or other order that establishes an
effective tax rate, calculated as the ratio of total income tax expense
in revenue requirement to pre-tax income;

(B) For purposes of paragraph (2)(q)(A) of this rule, when the
Commission has authorized a change during the tax year for gross rev-
enues, net revenues or effective tax rate, the amount of taxes autho-
rized to be collected in rates will be calculated using a weighted aver-
age of months in effect;

(r) “Taxes paid” has the meaning given to “taxes paid” in ORS
757.268(13)(f);

(s) “Taxpayer” means the utility, the affiliated group or the uni-
tary group that files income tax returns with units of government;

Oregon Administrative Rules Compilation

2007 Edition

18 - 80

(11-15-06)



Chapter 860 Public Utility Commission

(t) “Tax report” means the tax filing each utility must file with
the Commission annually, on or before October 15 following the year
for which the filing is being made, pursuant to ORS 757.268;

(u) “Unitary group” means the utility or the group of corporations
of which the utility is a member that files a consolidated state income
tax return; and

(v) “Units of government” means federal, state, and local taxing
authorities.

(3) The amount of income taxes paid that is properly attributed
to regulated operations of the utility is calculated as follows:

(a) The amount of federal income taxes paid to units of govern-
ment that is properly attributed to the regulated operations of the util-
ity is the product of the values in paragraphs (3)(a)(A) and (B), sub-
ject to subsection (3)(b) of this rule:

(A) The total amount of federal income taxes paid by the feder-
al taxpayer, to which is added:

(1) The current tax benefit, at the statutory federal income tax rate,
of tax depreciation on public utility property;

(ii) The tax benefits associated with federal investment tax cred-
its related to public utility property; and

(iii) Imputed tax benefits on charitable contributions and IRC sec-
tion 45 renewable electricity production tax credits of the affiliated
group, except those tax benefits or credits associated with regulated
operations of the utility; and

(B) The average of the ratios calculated for the utility’s gross
plant, wages and salaries and sales, using amounts allocated to regu-
lated operations of the utility as set forth in the utility’s results of oper-
ations report in the numerator and amounts for the federal taxpayer in
the denominator;

(b) The amount of federal income taxes paid that is properly
attributed to the regulated operations of the utility under subsection
(3)(a) of this rule shall not be less than the amount of the federal stand-
alone tax liability calculated for the regulated operations of the utili-
ty, reduced by the product of:

(A) The imputed negative tax associated with all federal income
tax losses of entities in the utility’s federal taxpayer group, after mak-
ing the adjustments in subparagraphs (3)(a)(A)(i) and (ii) of this rule;
and

(B) The average of the ratios for the utility’s gross plant, wages
and salaries and sales, using amounts allocated to the regulated oper-
ations of the utility as set forth in the utility’s results of operations
report in the numerator and amounts for the system regulated opera-
tions in the denominator;

(c) The total amount of state income taxes paid to units of gov-
ernment that is properly attributed to the regulated operations of the
utility is the product of the values in paragraphs (3)(c)(A) and (B), sub-
ject to paragraphs (3)(c)(C) and (D) and subsection (3)(d) of this rule:

(A) The total amount of Oregon income taxes paid by the Ore-
gon unitary group taxpayer, to which is added:

(1) The current tax benefit, at the state statutory rate, of tax depre-
ciation on public utility property; and

(i1) Imputed Oregon tax benefits on charitable contributions and
state business energy tax credits related to conservation and renewable
energy production of the unitary group, except those tax benefits or
credits associated with regulated operations of the utility; and

(B) The average of the ratios calculated for the utility’s gross
plant, wages and salaries and sales using amounts allocated to regu-
lated operations of the utility as set forth in the utility’s results of oper-
ations report in the numerator and amounts for the unitary group tax-
payer in Oregon, adjusted to reflect amounts allocated to regulated
operations of the utility, in the denominator;

(C) If a utility’s taxes collected in rates reflect non-Oregon state
income taxes, the utility must make a one-time permanent election in
its October 15, 2006, tax report filing to either:

(1) Multiply the total amount of Oregon income taxes paid in
paragraph (3)(c)(A) of this rule before adjustments by the ratio calcu-
lated as the state income tax rate used by the Commission in establish-
ing rates divided by the Oregon statutory tax rate set forth in ORS
317.061; or

(ii) Calculate the total state taxes paid using the formula set forth
in paragraphs (3)(c)(A) and (B) of this rule on a state by state basis,
apportioned to Oregon by multiplying the total state taxes paid by the
average of the ratios calculated for gross plant, wages and salaries and
sales using amounts allocated to the regulated operations of the util-

ity in the numerator and amounts for the system regulated operations
in the denominator;

(D) When Oregon income tax attributable to system regulated
operations is 100 percent allocated to Oregon in setting rates, 100 per-
cent of the Oregon income tax of system regulated operations must be
attributed to the regulated operations of the utility;

(d) The amount of state income taxes paid that is properly
attributed to the regulated utility operations of the utility under sub-
section (3)(c) of this rule must not be less than:

(A) For a utility for which Oregon state income taxes are the only
state income taxes included in rates, the amount of the Oregon state
stand-alone tax liability calculated for the regulated operations of the
utility, minus the imputed negative tax associated with all Oregon state
income tax losses of entities in the utility’s unitary group after mak-
ing the adjustment in subparagraph (3)(c)(A)(i) of this rule; or

(B) For a utility for which non-Oregon state income taxes are
included in rates, the product of:

(1) The sum of the state stand-alone tax liability calculated for the
applicable system regulated operations in each state in which the util-
ity is a member of a unitary group, minus the sum of the imputed neg-
ative tax associated with all state income tax losses of entities in the
utility’s unitary group in each state, after making the adjustment in sub-
paragraph (3)(c)(A)(i) of this rule for each state; and

(ii) The average of the ratios calculated for gross plant, wages and
salaries and sales using amounts allocated to the regulated operations
of the utility in the numerator and amounts for the system regulated
operations in the denominator;

(e) The amount of local income taxes paid to units of government
that is properly attributed to the regulated operations of a utility is the
product of the values in paragraphs (3)(e)(A) and (B) of this rule for
each local taxing authority in Oregon:

(A) The total amount of income taxes paid by the taxpayer to the
local taxing authority, as adjusted to include the imputed effect on local
income taxes of:

(1) The current tax benefit of tax depreciation on public utility
property; and

(i1) Imputed tax benefits on charitable contributions of the tax-
payer except those associated with regulated operations of the utili-
ty; and

(B) The ratio calculated using the method for apportioning tax-
able income used by the local taxing authority, with the amount for the
regulated operations of the utility in the local taxing authority in the
numerator and the amount for the taxpayer in the local taxing author-
ity in the denominator.

(4) On or before October 15 of each year, each utility must file
a tax report with the Commission. The tax report must contain the fol-
lowing applicable information for each of the three preceding fiscal
years:

(a) The amount of federal and state income taxes paid to units of
government by the taxpayer, as adjusted pursuant to subparagraphs
(3)(a)(A)() and (ii) of this rule;

(b) The amount of the utility’s federal and state income taxes paid
that is incurred as a result of income generated by the regulated oper-
ations of the utility, where:

(A) The amount of federal income taxes paid is equal to the fed-
eral stand-alone tax liability calculated for the regulated operations of
the utility;

(B) For a utility for which Oregon state income taxes are the only
state income taxes included in rates, the utility’s state income taxes
paid is the Oregon state stand-alone tax liability calculated for the reg-
ulated operations of the utility; and

(C) For a utility for which non-Oregon state income taxes are
included in rates, the amount of state income taxes paid is the prod-
uct of:

(1) The sum of the state stand-alone tax liability calculated for the
applicable system regulated operations in each state in which the util-
ity is a member of a unitary group; and

(ii) The ratio calculated as the income of the regulated operations
of the utility divided by the income of the system regulated operations;

(c) The amount of federal and state income taxes paid to units of
government by the taxpayer that is properly attributed to the regulat-
ed operations of the utility, as calculated in section (3) of this rule;

(d) The lowest of the amounts in subsections (4)(a), (4)(b) and
(4)(c) of this rule, after making adjustments for:
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(A) The items defined in subsection (2)(r) of this rule;

(B) A reduction equal to the current tax benefit related to tax
depreciation of public utility property for regulated operations of the
utility; and

(C) A reduction equal to the tax benefit related to federal invest-
ment tax credits recognized by the Commission in establishing rates;

(e) The amount of federal and state income taxes authorized to
be collected in rates;

(f) The amount of the difference between the amounts in subsec-
tions (4)(d) and (4)(e) of this rule;

(g) The amount of local income taxes paid to units of government
by the taxpayer, calculated for each local taxing authority, and to which
is added the imputed effect on local income taxes of the amount in sub-
paragraph (3)(e)(A)(i) of this rule;

(h) The amount of local income taxes paid to units of government
by the taxpayer that is incurred as a result of income generated by the
regulated operations of the utility, calculated as the stand-alone tax lia-
bility in each local taxing authority;

(i) The amount of local income taxes paid to units of government
by the taxpayer that is properly attributed to the regulated operations
of the utility, as calculated in section (3) of this rule for each local tax-
ing authority;

(j) The lowest of the amounts in subsections (4)(g), (4)(h) and
(4)(i) of this rule, calculated for each local taxing authority, after mak-
ing adjustments for:

(A) The items defined in subsection (2)(r) of this rule; and

(B) A reduction equal to the local tax effect of the current tax ben-
efit related to tax depreciation of public utility property for regulated
operations of the utility;

(k) The amount of local income taxes collected from Oregon cus-
tomers, calculated for each local taxing authority;

(1) The amount of the difference between the amounts in subsec-
tion (4)(j) and (4)(k) of this rule, calculated for each local taxing
authority;

(m) The proposed surcharge or surcredit rate adjustments for each
customer rate schedule to charge or refund customers the amount of
the differences in subsections (4)(f) and (4)(1) of this rule;

(n) If the utility claims the minimum taxes paid amount set by
subsections (3)(b) and (3)(d) of this rule, the total federal and state
income tax losses in the utility’s affiliated and unitary groups associ-
ated with the imputed negative tax claimed; and

(0) Any adjustments, in addition to the adjustments required in
section (3) and subsections (4)(a) through (4)(n) of this rule, that the
utility proposes to avoid probable violations of federal tax normaliza-
tion requirements.

(5) In calculating the amount of taxes paid under sections (3) and
(4) of this rule:

(a) “Taxes paid” must be allocated to each tax year employed by
the utility for reporting its tax liability in the following manner:

(A) For any tax return prepared for the preceding tax year and
filed on or before the date the tax report is due for such tax year, the
utility must allocate each reported tax liability to the tax year for which
such return is filed;

(B) For each tax liability or tax adjustment shown on an amend-
ed tax return or made as a result of a tax audit, that is filed, paid or
received after the date the tax report is due for the applicable tax year,
the utility must allocate the tax liability or tax adjustment to the tax
year that is recognized by the utility for accounting purposes;

(C) Taxes paid must include any interest paid to or interest
received from units of government with respect to tax liabilities;

(b) When a utility’s fiscal year or parent changes, and a partial
year consolidated federal income tax return is filed during the year,
taxes paid must be calculated in the manner defined by ORS 314.355
and OAR 150-314.355. For purposes of this rule, the amount of taxes
paid must reflect a weighted average of the months in effect related
to each tax return filing.

(6) The utility must explain the method used for calculating the
amounts in this rule and provide copies of all workpapers and docu-
ments supporting the calculations.

(7) The Commission will establish an ongoing docket for each
of the October 15 tax report filings. Upon signing a protective order
prepared by the Commission, any intervenor may have access to all
such tax report filings, subject to the terms of the protective order;

(a) Within 20 days following the tax report filings, an Adminis-
trative Law Judge will conduct a conference and adopt a schedule;

(b) Within 180 days of the tax report filings, the Commission will
issue an order that contains the following findings:

(A) Whether the taxes authorized to be collected in rates for any
of the three preceding fiscal years differs by $100,000 or more from
the amount of taxes paid to units of government that is properly
attributed to the regulated operations of the utility;

(B) For the preceding fiscal year, the difference between the
amount of federal and state income taxes paid to units of government
by the taxpayer that is properly attributed to the regulated operations
of the utility and the amount of taxes authorized to be collected in
rates;

(C) For the preceding fiscal year, the difference between the
amount of local income taxes paid to units of government by the tax-
payer that is properly attributed to the regulated operations of the util-
ity and the amount of local taxes collected in rates; and

(c) Any other finding or determination necessary to implement
the automatic adjustment clause.

(8) Upon entry of an order finding a difference of $100,000 or
more in section (7) of this rule, the utility must file an amended tar-
iff, to be effective each June 1 unless otherwise authorized by the
Commission, to implement a rate adjustment applying to taxes paid
to units of government and collected from ratepayers for each fiscal
year beginning on or after January 1, 2006;

(a) The utility must establish a balancing account and automat-
ic adjustment clause tariff to recover or refund the difference deter-
mined by the Commission in paragraph (7)(b)(B) of this rule through
a surcharge or surcredit rate adjustment;

(b) A utility that is assessed a local income tax must establish a
separate balancing account and automatic adjustment clause tariff for
each local taxing authority assessing such tax. The utility