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Chapter 741, Oregon Laws 2003 created the Industrial Rail Spur

Fund, allowing for the issuance of lottery bonds to for the purpose of
financing grants and loans to fund industrial rail spurs. The purpose
of division 20 rules is to establish the Industrial Spur Track Program
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for the distribution of the funds as well as procedures, standards and

criteria for its operation.
Stat. Auth.: ORS 184.616, 184.619 & 823.011
Stats. Implemented: ORS 367.070 & Sec. 10, Ch. 741 OL 2003
Hist.: RD 3-2004, f. & cert. ef. 5-20-04

741-020-0020
Definitions

For the purposes of division 20 rules, the following terms shall
have the following definitions, unless the context clearly indicates oth-
erwise:

(1) “Approved Project” means a Project that the Department has
determined will receive funding through either a grant or loan from the
Industrial Spur Rail Fund.

(2) “Department” is as defined in ORS 184.610(2).

(3) “Director” is as defined in ORS 184.610(3).

(4) “Industrial Spur Track” means a segment of trackage used for
the rail transportation of raw materials and finished products between
manufacturing facilities and mail line rails or that serves a transload-
ing, reloading and teaming facility.

(5) “Program” means the Industrial Spur Track Program estab-
lished by Division 20 rules to administer the Industrial Rail Spur Fund.

(6) “Program Funds” means the money appropriated by the Leg-
islature to the Industrial Spur Fund. These funds may be used as either
grants or loans to eligible projects.

(7) “Project” means installation and/or upgrading of industrial
spur track. A Project may also include the upgrade of trackage at an
industrial facility to handle 286,000-pound GWR rail car shipments
or the installation and/or upgrade of trackage that is adjacent to the pro-
ject and is necessary for the proposed project to function properly.

(8) “Railroad” as is defined in ORS 824.020.
Stat. Auth.: ORS 184.616, 184.619 & 823011

Stats. Implemented: ORS 367.070 & Sec. 10, Ch. 741 OL 2003
Hist.: RD 3-2004, f. & cert. ef. 5-20-04

741-020-0025
Application Submission Periods

(1) The Department will announce periods for submitting appli-
cations for funding from the Industrial Rail Spur Fund, as funding is
available.

(2) Project applications will be reviewed for compliance with the
requirements in OAR 741-020-0040 and as prescribed in 741-020-
0050.

(3) Projects not funded may be resubmitted during application

submission periods prescribed by the Department.
Stat. Auth.: ORS 184.616, 184.619 & 823.011
Stats. Implemented: ORS 367.070 & Sec. 10, Ch. 741 OL 2003
Hist.: RD 3-2004, f. & cert. ef. 5-20-04

741-020-0030
Application Requirements

Persons or entities interested in receiving funds from the Indus-
trial Rail Spur Fund may submit to the Department a written appli-
cation. The application shall be in a format prescribed by the Depart-
ment and shall contain or be accompanied by such information as the

Department may require.
Stat. Auth.: ORS 184.616, 184.619 & 823.011
Stats. Implemented: ORS 367.070 & Sec. 10, Ch. 741 OL 2003
Hist.: RD 3-2004, f. & cert. ef. 5-20-04

741-020-0040
Application Review and Approval

Upon receipt of an application the Department shall determine
whether the Project is eligible for Program Funds. Projects that meet
the following criteria are eligible:

(1) The applicant is a railroad doing business within the state of
Oregon; a public jurisdiction within the state of Oregon; a company,
foreign or domestic, incorporated or registered with the Oregon Sec-
retary of State to do business within the state of Oregon.

(2) The Project will assist in developing a system of industrial rail
spur tracks that supports state and local government efforts to attract
new industries to Oregon or that keeps and encourages expansion of
existing industries.

(3) The Project will serve the public good and would benefit from
the provision of public assistance.

(4) The Project is not a replacement for an industrial spur track
that would have been constructed without public assistance.

(5) The project will not require or rely upon continuing subsidies
from the Department.

(6) The applicant is current on all state and local taxes, fees and
assessments.

(7) If the Project is not eligible, the Department shall, within 30
days:

(a) Reject the application; or

(b) Specify the additional information the applicant must provide

to establish eligibility.
Stat. Auth.: ORS 184.616, 184.619 & 823.011
Stats. Implemented: ORS 367.070 & Sec. 10, Ch. 741 OL 2003
Hist.: RD 3-2004, f. & cert. ef. 5-20-04

741-020-0050
Project Funding Priorities

The Department shall consider the following in its determination
of which eligible Projects will be approved for receipt of funds from
the Industrial Rail Spur Fund:

(1) The amount of funding available.

(2) Whether the Project will facilitate creation of new jobs and
capital investment or the retention of existing jobs and capital invest-
ment that would otherwise be lost to Oregon.

(3) Whether the Project leverages other development efforts by
the state or other government units.

(4) Supportive documents from the industry(s) and the railroad
indicating the number of new carloads expected to be created within
the first three years after construction of the project.

(5) Whether the Project facilitates the retention and/or creation

of jobs in economically distressed areas of the state.
Stat. Auth.: ORS 184.616, 184.619 & 823.011
Stats. Implemented: ORS 367.070 & Sec. 10, Ch. 741 OL 2003
Hist.: RD 3-2004, f. & cert. ef. 5-20-04

741-020-0060
Grant Awards and Match

(1) Grant awards shall not exceed 75% of the total Project costs.
Loans may be for the full amount of the project. In no case, shall any
one project receive more than 50% of the funds available to the Pro-
gram.

(2) Any required local share of a project grant can be cash, or a
combination of cash and in-kind services.

(3) Grants and loans will be awarded only when there are suffi-

cient funds available to cover the costs of the loans and grants.
Stat. Auth.: ORS 184.616, 184.619 & 823.011
Stats. Implemented: ORS 367.070 & Sec. 10, Ch. 741 OL 2003
Hist.: RD 3-2004, f. & cert. ef. 5-20-04

741-020-0070
Project Administration

(1) The Department and the successful applicant shall execute a
grant/loan contract prior to the disbursal of Program Funds for an
Approved Project.

(2) Documentation of the projected costs for an Approved Pro-
ject shall be submitted to the Department prior to the disbursal of Pro-
gram Funds.

(3) Disbursal of Program Funds for grants will not exceed one
disbursal per month.

(4) Upon request, the successful applicant must provide the
Department with a copy of documents, studies, reports and materials
developed during the Project, including a written report on the activ-
ities or results of the Project and any other information that may be rea-
sonably requested by the Department.

(5) Any Program Funds disbursed but not used for an Approved
Project must be returned to the Department.

(6) Amendments to Approved Project grant contracts are required
to change a project’s cost, scope, objectives or timeframe.

(7) The Department will require that a lien be placed upon the
improvements in the county in which an Approved Project is located.
This lien shall be in form approved by the Department and remain in
effect for a period of not less than 10 years from the disbursal of the
first Program Funds.

(8) If after three years the Approved Project does not generate the
carloads and/or the jobs anticipated, the Department may request that
the applicant repay up to 40% of Program Funds given as a grant. This
shall only occur after the Department investigates the situation and a
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determination is made as to the cause(s) of the failure to meet the orig-

inal objectives of the Approved Project.
Stat. Auth.: ORS 184.616, 184.619 & 823.011
Stats. Implemented: ORS 367.070 & Sec. 10, Ch. 741 OL 2003
Hist.: RD 3-2004, f. & cert. ef. 5-20-04

741-020-0080
Sanctions, Exceptions and Appeals

(1) The Department may invoke sanctions against applicants that
fail to comply with the requirements governing the Program. The
Department will not impose sanctions until the applicant has been noti-
fied in writing of deficiencies and has been given a reasonable time to
respond and correct the deficiencies noted. The following circum-
stances may warrant sanctions:

(a) None of the Approved Project activities have begun within six
months of notification of the award of money from the Industrial Spur
Program;

(b) State statutory requirements have not been met;

(c) There is a significant deviation from the Approved Project
grant/loan contract; or

(d) The Department finds that significant corrective actions are
necessary to protect the integrity of the Program Funds for the
Approved Project, and those corrective actions are not, or will not be,
made within a reasonable time.

(2) One or more of the following sanctions may be imposed by
the Department:

(a) Revoke an existing award.

(b) Withhold unexpended Program Funds.

(c) Require return of unexpended Program Funds or repayment
of expended Program Funds.

(d) Bar the applicant from applying for future assistance.

(e) Other remedies that may be incorporated into grant/loan con-
tracts.

(3) The remedies set forth in this rule are cumulative, are not
exclusive, and are in addition to any other rights and remedies provided
by law or under the contract.

(4) The Director will consider appeals of the Department’s fund-
ing decisions. Only the applicant may appeal. Appeals must be sub-
mitted in writing to the Director within 30 days of the event or action
that is being appealed. The Director’s decision is final.

(5) The Director may waive non-statutory requirements of this
Program if it is demonstrated such a waiver would serve to further the

goals and objectives of the Program.
Stat. Auth.: ORS 184.616, 184.619 & 823.011
Stats. Implemented: ORS 367.070 & Sec. 10, Ch. 741 OL 2003
Hist.: RD 3-2004, f. & cert. ef. 5-20-04

DIVISION 25

STANDARDS TO DETERMINE PROJECT
ELIGIBILITY AND APPLICATION PROCEDURES
FOR GRANTS OR LOANS FOR SHORT LINE
RAILROAD RAIL INFRASTRUCTURE

741-025-0010
Purpose

The Short Line Credit Premium Account is established in ORS
367.067. The purpose of division 25 rules is to establish the Short Line
Railroad Rail Infrastructure Improvement Program as well as proce-

dures, standards and criteria for its operation.
Stat. Auth.: ORS 184.616, 184.619, 367.066, 367.067 & 823.011
Stats. Implemented: ORS 367.066(2) & 367.067
Hist.: RD 4-2004, f. & cert. ef. 5-20-04

741-025-0020
Definitions

For the purposes of division 25 rules, the following terms shall
have the following definitions, unless the context clearly indicates oth-
erwise:

(1) “Department” is as defined in ORS 184.610(2).

(2) “Director” is as defined in ORS 184.610(3).

(3) “Program” means the Short Line Railroad Rail Infrastructure
Improvement Program as established by division 25 rules to admin-
ister the Short Line Credit Premium Account.

(4) “Program Funds” means the amount of money appropriated
by the Legislature to the Short Line Credit Premium Account. These
funds may used as either grants or loans to eligible projects.

(5) “Project” means repair and refurbishment of trackage, right
of way, structures or appurtenances of a shortline railroad’s rail line
for the purpose of either restoring the line to rail service or upgrading
infrastructure to meet Legislative criteria set forth in OAR 741-025-
0040.

(6) “Short line railroad” means a Class II or Class III railroad as

defined in 49 C.F.R. 1201.
Stat. Auth.: ORS 184.616, 184.619, 367.066, 367.067 & 823.011
Stats. Implemented: ORS 367.066(2) & 367.067
Hist.: RD 4-2004, f. & cert. ef. 5-20-04

741-025-0025
Application Submission Periods

(1) The Department will announce periods for submitting appli-
cations for funding from the Short Line Credit Premium Account, as
funding is available.

(2) Project applications will be reviewed for compliance with the
requirements in OAR 741-025-0040 and as prescribed in 741-025-
0050.

(3) Projects not funded may be resubmitted during application

submission periods prescribed by the Board.
Stat. Auth.: ORS 367.066 - 367.067
Stats. Implemented: ORS 367.067(2)
Hist.: RD 4-2004, f. & cert. ef. 5-20-04

741-025-0030
Application Requirements

Applications for infrastructure assistance from the Short Line
Credit Premium Account shall be in a format prescribed by the Depart-
ment and shall contain or be accompanied by such information as the

Department may require.
Stat. Auth.: ORS 184.616, 184.619, 367.066, 367.067 & 823.011
Stats. Implemented: ORS 367.066(2) & 367.067
Hist.: RD 4-2004, f. & cert. ef. 5-20-04

741-025-0040
Application Review and Approval

(1) Upon receipt of an application the Department shall determine
whether the proposed Project is eligible for Program Funds. Proposed
Projects that meet the following criteria are eligible:

(a) The applicant is a short line railroad;

(b) The Project will not require or rely upon continuing subsidies
from the Department; and

(c) The applicant is current on all state and local taxes, fees and
assessments.

(2) If the Project is not eligible, the Department shall, within 30
days:

(a) Reject the application; or

(b) Require the applicant to submit additional information as may

be necessary.
Stat. Auth.: ORS 184.616, 184.619, 367.066, 367.067 & 823.011
Stats. Implemented: ORS 367.066(2) & 367.067
Hist.: RD 4-2004, f. & cert. ef. 5-20-04

741-025-0050
Project Funding Priorities

(1) In evaluating eligible Projects to determine which shall
receive infrastructure assistance, the Department shall consider:

(a) The amount of funds available in the Short Line Credit Pre-
mium Account.

(b) Whether the Project has a demonstrable public benefit.

(c) Whether the Project leverages railroad and shipper contribu-
tions.

(d) Whether the Project regains or creates jobs in economically
distressed areas of the state.

(2) In evaluating eligible Projects to determine which shall
receive infrastructure assistance, the department shall give priority to
eligible Projects that:

(a) Enhance public safety;

(b) Enhance the environment;

(c) Appear creditworthy, providing financially secure sources of
repayment to secure a federal credit instrument;

(d) Promote rural economic development;

(e) Reduce demand for expansion of highway capacity;
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(f) Enable Oregon companies to be more competitive in region-
al, national, and international markets;

(g) Preserve or enhance rail or intermodal service to small com-
munities or rail areas; and

(h) Will be operated by a short line railroad with federal credit

assistance under the RRIFP.
Stat. Auth.: ORS 184.616, 184.619, 367.066, 367.067 & 823.011
Stats. Implemented: ORS 367.066(2) & 367.067
Hist.: RD 4-2004, f. & cert. ef. 5-20-04

741-025-0060
Grant Awards and Match

(1) Grants shall cover 100% of any Credit Risk Premiums set
forth in the granting of a federal RRIF loan.

(2) No one Project shall receive more than 30% of the funds
available to the Program outside of projects for RRIF financing.

(3) Any railroad and/or shipper contributions can be cash, or a
combination of cash and in-kind services.

(4) Grants and loans will be awarded only when there are suffi-

cient funds available to cover the costs of the loans and grants.
Stat. Auth.: ORS 184.616, 184.619, 367.066, 367.067 & 823.011
Stats. Implemented: ORS 367.066(2) & 367.067
Hist.: RD 4-2004, f. & cert. ef. 5-20-04

741-025-0070
Project Administration

(1) The Department and successful applicant shall execute a
grant/loan contract prior to the disbursal of Program Funds.

(2) Documentation of projected costs for the Project costs shall
be submitted to the Department prior to the disbursal of Program
Funds.

(3) Disbursal of Program Funds for a grant will not exceed one
disbursal per month and will be on a voucher basis.

(4) Upon request the successful applicant must provide the
Department with a copy of documents, studies, reports and materials
developed during the Project, including a written report on the activ-
ities or results of the Project and any other information that may be rea-
sonably requested by the Department.

(5) Any Program Funds disbursed but not used for an approved
Project must be returned to the Department.

(6) Amendments to project grant contracts are required to change
a Project’s cost, scope, objectives or timeframe.

(7) The Department will require that a lien be placed upon the
improvements in the county in which the project is located. This lien
shall be in form approved by the Department and remains in effect for

a period of not less than 10 years from the disbursal of the first funds.
Stat. Auth.: ORS 184.616, 184.619, 367.066, 367.067 & 823.011
Stats. Implemented: ORS 367.066(2) & 367.067
Hist.: RD 4-2004, f. & cert. ef. 5-20-04

741-025-0080
Sanctions, Exceptions and Appeals

(1) The Department may invoke sanctions against the applicants
that fail to comply with the requirements governing the Program. The
Department will notify the applicant in writing of deficiencies and give
a reasonable amount of time for the applicant to respond to and cor-
rect the deficiencies before imposing sanctions. The following cir-
cumstances may warrant sanctions:

(a) None of the Project activities have begun within six months
after award.

(b) State statutory requirements have not been met.

(c) The Project substantially deviates from the contract.

(d) The Department finds that significant corrective actions are
necessary to protect the integrity of the Project funds, and those cor-
rective actions are not, or will not be, made within a reasonable time.

(2) One of more of the following sanctions may be imposed by
the Department:

(a) Revoke an existing award;

(b) Withhold unexpended funds;

(c) Require return of unexpended Program Funds or repayment
of expended Program Funds;

(d) Bar the applicant from applying for future assistance;

(e) Other remedies that may be incorporated into grant/loan con-
tracts.

(3) The remedies set forth in this rule are cumulative, are not
exclusive, and are in addition to any other rights and remedies provided
by law or under the contract.

(4) The Director will consider appeals of the Department’s fund-
ing decisions. Appeals must be submitted in writing to the Director
within 30 days of the event or action that is being appealed. The Direc-
tor’s decision is final.

(5) The Director may waive non-statutory requirements of this
program if it is demonstrated such a waiver would serve to further the

goals and objectives of the Program.
Stat. Auth.: ORS 184.616, 184.619, 367.066, 367.067 & 823.011
Stats. Implemented: ORS 367.066(2) & 367.067
Hist.: RD 4-2004, f. & cert. ef. 5-20-04

DIVISION 60

STATE SAFETY OVERSIGHT OF
RAIL FIXED GUIDEWAY SYSTEMS

741-060-0010
General Provisions

(1) OAR 741-060-0010 through 741-060-0110 establish the sys-
tem safety and system security program standards for rail transit agen-
cies in the State of Oregon.

(2) Federal Transit Administration standards and requirements,
49 U.S.C. 5330 and Title 49 of the Code of Federal Regulations, Part
659, Rail Fixed Guideway Systems, State Safety Oversight, effective
May 31, 2005, are hereby adopted by reference as the minimum
acceptable program standards for state oversight of rail transit agen-
cies that are included, or have filed to be included, in the FTA’s cal-
culation of fixed guideway route miles or receive funding under FTA’s
formula program for urbanized areas (49 U.S.C. 5336). These feder-
al regulations are available for review from the Oregon Department of
Transportation Rail Division and from the Federal Transit Adminis-
tration.

(3) OAR 741-060-0010 through 741-060-0110 apply to all rail
transit agencies operating rail fixed guideway systems in the State of
Oregon. Non-compliance with these rules is subject to a penalty under
ORS 824.990(1)(a). Rail transit agencies shall provide written certi-
fication of compliance with these rules to the Rail Division prior to
beginning new passenger operations or passenger operations on an
expanded rail fixed guideway system.

(4) The Rail Division shall monitor compliance with the system
safety and system security and emergency preparedness program stan-
dards.

(5) All materials containing sensitive security information as
defined in OAR 741-060-0020(24), must be identified as follows:

(a) In the case of paper records containing sensitive security
information, a covered person must mark the record by placing the pro-
tective marking conspicuously on the top, and the distribution limita-
tion statement on the bottom, of

(A) The outside of any front and back cover, including a binder
cover or folder, if the document has a front and back cover;

(B) Any title page; and

(C) Each page of the document.

(b) The protective marking is: SENSITIVE SECURITY INFOR-
MATION.

(c) The distribution limitation statement is: WARNING: This
record contains Sensitive Security Information that is controlled under
49 CFR parts 15 and 1520. No part of this record may be disclosed to
persons without a “need to know,” as defined in 49 CFR parts 15 and
1520, except with the written permission of the Administrator of the
Transportation Security Administration or the Secretary of Trans-
portation. Unauthorized release may result in civil penalty or other
action. For U.S. government agencies, public disclosure is governed
by 5 U.S.C. 552 and 49 CFR parts 15 and 1520.

(d) In the case of non-paper records that contain sensitive secu-
rity information, including motion picture films, videotape recordings,
audio recording, and electronic and magnetic records, a covered per-
son must clearly and conspicuously mark the records with the pro-
tective marking and the distribution limitation statement such that the
viewer or listener is reasonably likely to see or hear them when obtain-

ing access to the contents of the record.
[Publications: Publications referenced are available from the agency.]
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Stat. Auth.: ORS 184.616, 184.619, 823.011, 824.045

Stats. Implemented: ORS 824.045

Hist.: RS 1-1998, f. & cert. ef. 6-19-98; RD 2-2003, f. & cert. ef. 7-17-03; RD 1-
2007, f. & cert. ef. 3-7-07; RD 1-2010, f. & cert. ef. 10-25-10

741-060-0020
Definitions

As used in OAR 741-060-0010 through 741-060-0110, the fol-
lowing definitions apply:

(1) “24-hour day” means a period of time that begins at the time
an employee reports to work, after concluding at least the required
minimum number of consecutive hours off.

(2) “Accident” means any event involving a rail transit vehicle or
occurring on a rail transit-controlled property, involving one or more
of the following:

(a) A fatality, either at the scene or resulting from injuries sus-
tained at the scene when the injured person dies within 30 days of the
incident;

(b) Injuries requiring immediate medical attention away from the
scene;

(c) Property damage to rail transit vehicles, non-rail transit vehi-
cles, other rail transit property or facilities, or non-transit property
equal to or exceeding $25,000;

(d) An evacuation due to life safety or security reasons;

(e) A collision at a rail-grade crossing;

(f) A mainline derailment;

(g) A collision between a rail transit vehicle and another rail tran-
sit vehicle or a rail transit non-revenue vehicle; or

(h) A collision with an individual on a rail right of way.

(3) “Contractor” means an entity that performs tasks or services
on behalf of the Rail Division or rail transit agency. The rail transit
agency may not be a contractor for the Rail Division.

(4) “Corrective action plan” means a plan developed by the rail
transit agency that describes the actions the rail transit agency will take
to minimize, control, correct, or eliminate hazards, and the schedule
and responsibility for implementing those actions.

(5) “Covered Person” is any person

(a) Who has access to Sensitive Security Information;

(b) Who is employed by, contracted to, or acting for a covered
person, including a grantee of the federal Department of Homeland
Security (DHS) or Department of Transportation (DOT), and persons
formerly in such a position;

(c) For whom a vulnerability assessment has been directed, cre-
ated, held, funded, or approved by the DOT, DHS, or who has prepared
a vulnerability assessment that will be provided to either agency in
support of a Federal security program; or

(d) Who receives Sensitive Security Information.

(6) “Derailment” means an instance when the wheel of a rail tran-
sit vehicle comes off the head of the rail. It does not include vehicles
equipped with rubber tires designed for highway use.

(7) “FTA” means the Federal Transit Administration, an agency
within the U.S. Department of Transportation.

(8) “Hazard” means any real or potential condition (as defined
in the rail transit agency’s hazard management process) that may cause
injury, illness, death, damage to or loss of a system, equipment or prop-
erty, or damage to the environment.

(9) “Individual” means a passenger, employee, contractor, other
rail transit facility worker, pedestrian, trespasser, or any person on rail
transit-controlled property.

(10) “Investigation” means a process to determine the causal and
contributing factors of an accident or hazard, so that actions can be
identified to prevent recurrence.

(11) “NTSB” means the National Transportation Safety Board,
an independent federal agency responsible for investigation of civil
transportation accidents.

(12) “On-duty time” means a period of time beginning when a
safety sensitive employee reports for work at a designated point or at
a designated time, and continues until such time as that employee is
released or relieved from all responsibility for performing work. On-
duty time shall begin only after the safety sensitive employee has com-
pleted at least the minimum number of continuous hours off duty.

(13) “Passenger” means a person who is on board, boarding, or
alighting from a rail transit vehicle for the purpose of travel.

(14) “Passenger operations” means the period of time when any
aspect of rail transit agency operations is initiated with the intent to
carry passengers.

(15) “Program standard” means a written document developed
and adopted by the Rail Division that describes the rules and proce-
dures used to provide rail transit agency safety and security oversight.

(16) “Rail Division” means the Rail Division of the Oregon
Department of Transportation, an agency of the State of Oregon des-
ignated to provide safety and security oversight to rail transit agencies
that operate in Oregon.

(17) “Rail fixed guideway system” means any light, heavy or
rapid rail system, monorail, inclined plane, funicular, trolley, street-
car or automated guideway used primarily for carrying passengers that
is not regulated by the Federal Railroad Administration, and:

(a) Is included, or has filed to be included, in the FTA’s calcula-
tion of fixed guideway route miles or receives funding under FTA’s for-
mula program for urbanized areas (49 U.S.C. 5336); or

(b) Is owned or operated by a municipal corporation, as defined
in ORS 824.045(2), and does not fall within the definition in (17)(a)
above.

(18) “Rail transit agency” means an entity that operates a rail
fixed guideway system in the State of Oregon.

(19) “Rail transit-controlled property” means property that is
used by the rail transit agency and may be owned, leased, or main-
tained by the rail transit agency.

(20) “Rail transit vehicle” means the rail transit agency’s rolling
stock, including but not limited to passenger and maintenance vehi-
cles.

(21) “Safety” means freedom from harm resulting from unin-
tentional acts or circumstances.

(22) “Safety sensitive employee” means an individual employed
by, contracted by, or a volunteer of, the rail transit agency who oper-
ates a light rail vehicle, trolley, streetcar, or other vehicle used for car-
rying passengers, or who dispatches or controls the movement of such
vehicles, or who reports, transmits, receives or delivers orders per-
taining to the movement of such vehicles, or who is engaged in the
installation or maintenance of the on-track vehicles, train control, train
protection, or signaling system.

(23) “Security” means freedom from harm resulting from inten-
tional acts or circumstances.

(24) “Security breach” means an event, occurrence or threat that
may endanger life or property, or may result in the loss of services or
system equipment. For reporting purposes, security breach includes,
but may not be limited to:

(a) Homicide;

(b) Forcible rape;

(c) Robbery;

(d) Aggravated assault;

(e) Bomb threat, or potential bomb threat;

(f) Hijack of a rail transit vehicle; or

(g) Evacuation due to any security reason or potential threat.

(25)”Sensitive security information” means any information that
is exempt from public disclosure pursuant to ORS 192.502, and 49
CFR §§ 15 and 1520, effective November 26, 2008.

(26) “System safety program plan” means a document developed
and adopted by the rail transit agency describing its safety policies,
objectives, responsibilities and procedures.

(27) “System security and emergency preparedness plan”
means a document developed and adopted by the rail transit agency
describing its security policies, objectives, responsibilities and pro-
cedures to assure rapid, controlled, and predictable responses to var-
ious types of emergencies.

(28) “System Security and Emergency Preparedness Planning
Guide” means the guidelines available from the FTA for the devel-
opment of system security and emergency preparedness plans.

(29) “Train” means one or more rail transit vehicles coupled

together and propelled as a single operating unit.
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.045
Stats. Implemented: ORS 824.045
Hist.: RS 1-1998, f. & cert. ef. 6-19-98; RD 2-2003, f. & cert. ef. 7-17-03; RD 1-
2007, f. & cert. ef. 3-7-07; RD 1-2010, f. & cert. ef. 10-25-10
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741-060-0025
Corrective Action Plan Requirements

(1) Each rail transit agency that operates a rail fixed guideway
system meeting the definition in OAR 741-060-0020(17)(a) shall pre-
pare a corrective action plan as required by this rule and in compliance
with 49 CFR Part 659, effective May 31, 2005. Each rail transit agen-
cy that operates a rail fixed guideway system meeting the definition
in OAR 741-060-0020(17)(b) shall prepare a corrective action plan in
compliance with this rule.

(2) Each rail transit agency must develop a corrective action plan
for the following:

(a) Results from investigations in which identified causal and
contributing factors are determined by the rail transit agency or Rail
Division as requiring corrective action(s); or

(b) Hazards or deficiencies identified through internal or exter-
nal safety and security audits or reviews, or from the hazard manage-
ment process.

(3) The corrective action plan must identify the hazard or defi-
ciency, the planned activity or actions to resolve the hazard or defi-
ciency, the individual or department(s) responsible for implementing
the corrective action, and a schedule of dates for implementation of
corrective action(s).

(4) The rail transit agency must submit the corrective action plan
to the Rail Division for review and approval within 30 days after the
need for the corrective action plan has been identified. The Rail Divi-
sion will review the plan and issue written notice approving it, approv-
ing it with conditions, or rejecting it.

(5) If the Rail Division approves the rail transit agency’s cor-
rective action plan with conditions, or rejects it, the rail transit agen-
cy shall have 15 days from the date the Rail Division issued such
notice to request that the Rail Division reconsider its decision or to
submit a new plan for approval.

(6) The rail transit agency shall submit verification that the cor-
rective actions within the approved corrective action plan have been
implemented.

(7) Each rail transit agency shall maintain a corrective action
monitoring log and provide the Rail Division monthly status reports
regarding individual corrective action plans or a monthly update to its

corrective action monitoring log.
Stat. Auth.: ORS 184.616, 184.619, 823.011, 824.045
Stats. Implemented: ORS 824.045
Hist.: RD 1-2007, f. & cert. ef. 3-7-07; RD 1-2010, f. & cert. ef. 10-25-10

741-060-0030
System Safety Program Plan Requirements

(1) Each rail transit agency with a rail fixed guideway system
meeting the definition in OAR 741-060-0020(17)(a) shall prepare a
system safety program plan conforming to the requirements of 49 CFR
Part 659, effective May 31, 2005, and OAR 741-060-0010 through
741-060-0110. Each rail transit agency that operates a rail fixed guide-
way system meeting the definition in OAR 741-060-0020(17)(b) shall
prepare a system safety program plan conforming to OAR 741-060-
0010 through 741-060-0110.

(2) The rail transit agency shall review its system safety program
plan a minimum of once a year. After each review, and upon a date
agreed to by the rail transit agency and the Rail Division, the rail tran-
sit agency shall submit the plan, along with written documentation and
any checklists used for the review, to the Rail Division for review and
approval. When the rail transit agency submits the plan and review
materials to the Rail Division, the rail transit agency shall include a
cover letter identifying any changes made to the plan. If the Rail Divi-
sion [rail transit agency] determines that [no] additional changes to the
plan are necessary, the Rail Division shall advise the rail transit agen-
cy in writing of the changes required. The rail transit agency shall have
30 days to revise its plan to comply with modifications required by the
Rail Division.

(3) The system safety program plan shall describe the method
used to maintain effective communications and coordination with Rail
Division staff, and shall contain:

(a) An organization chart of the rail transit agency;

(b) A description of employee training and certification on the
System Safety Program Plan process for employees in safety-related
positions;

(c) Identification of the facilities and equipment subject to reg-
ular safety-related inspection and testing;

(d) A description of the process for developing and managing
corrective action plans as described in OAR 741-060-0025;

(e) A description of the process used by the rail transit agency to
ensure that planned and scheduled internal safety reviews are per-
formed to evaluate compliance with the system safety program plan,
pursuant to OAR 741-060-0070;

(f) The method and schedule for annual submission of the sys-
tem safety program plan to the Rail Division;

(g) The process for facilitating on-site safety reviews by the Rail
Division;

(h) A description of the safety program for employees and con-
tractors that incorporates the applicable state and local requirements,
including:

(A) Safety requirements that employees and contractors must fol-
low when working on, or in close proximity to, rail transit agency
property; and

(B) Processes for ensuring the employees and contractors know
and follow the requirements.

(i) A description of the hazard management process used by the
rail transit agency, pursuant to OAR 741-060-0035;

(j) A description of the process used by the rail transit agency to
perform accident notification, investigation and reporting, pursuant to
OAR 741-060-0080 and OAR 741-060-0090;

(k) A description of the process used by the rail transit agency
to ensure that safety concerns are addressed in modifications to exist-
ing systems, vehicles, and equipment, including any system exten-
sions, rehabilitations or new starts, if applicable; and

(L) A description or reference to the hours of service policy pur-
suant to OAR 741-060-0100.

(4) The system safety program plan for rail transit agencies that
operate a rail fixed guideway system meeting the definition in OAR
741-060-0020(17)(b) shall include a drug and alcohol-testing program,
or reference to an existing program, that pertains to its safety sensi-
tive employees. The program, if contained in a separate document
from the plan, shall be submitted to the Rail Division for review.

(5) The rail transit agency shall implement and comply with the
system safety program plan for all aspects of its rail fixed guideway

system.
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.045
Stats. Implemented: ORS 824.045
Hist.: RS 1-1998, f. & cert. ef. 6-19-98; RD 2-2003, f. & cert. ef. 7-17-03; RD 1-
2007, f. & cert. ef. 3-7-07; RD 1-2010, f. & cert. ef. 10-25-10

741-060-0035
Hazard Management Process

(1) The rail transit agency must develop and document as a part
of its system safety program plan a process to identify and resolve haz-
ards during its operation, including any hazards resulting from sub-
sequent system extensions or modifications, operational changes, or
other changes.

(2) The hazard management process must, at a minimum:

(a) Define the rail transit agency’s approach to hazard manage-
ment and the implementation of an integrated system-wide hazard res-
olution process;

(b) Specify the sources of, and the mechanisms to support, the on-
going identification of hazards;

(c) Define the process by which the identified hazard(s) will be
evaluated and prioritized for elimination or control;

(d) Identify the mechanism used to track through to resolution the
identified hazard(s);

(e) Define minimum thresholds for the notification and report-
ing of hazard(s) to the Rail Division; and

(f) Specify the process by which the rail transit agency will pro-
vide on-going reporting of hazard resolution activities to the Rail Divi-

sion.
Stat. Auth.: ORS 184.616, 184.619, 823.011, RS 824.045
Stats. Implemented: ORS 824.045
Hist.: RD 1-2007, f. & cert. ef. 3-7-07

741-060-0040
Monitoring the System Safety Program Plan

(1) The Rail Division or its contractor may inspect, investigate
and review the operation and maintenance of each rail transit agency
to assess whether the actual safety and practices comply with its
system safety program plan.
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(2) At least once every three years, the Rail Division or its con-
tractor shall conduct an on-site review of the implementation of each
rail transit agency’s system safety program plan to verify compliance
with, and evaluate the effectiveness of, the plan.

(3) Following each on-site review, the Rail Division or its con-
tractor shall prepare a written report of its findings and recommen-
dations, and the need, if any, for updating the system safety program
plan or revising implementation of the plan. If the report identifies defi-
ciencies for which a corrective action plan is required, the rail transit
agency shall submit a corrective action plan to the Rail Division with-
in 30 days after receiving the report, or within a different time period
if specified by the Rail Division. The corrective action plan must com-

ply with the requirements in OAR 741-060-0025.
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.045
Stats. Implemented: ORS 824.045
Hist.: RS 1-1998, f. & cert. ef. 6-19-98; RD 2-2003, f. & cert. ef. 7-17-03; RD 1-
2007, f. & cert. ef. 3-7-07

741-060-0050
System Security and Emergency Preparedness Plan Requirements

(1) Each rail transit agency with a rail fixed guideway system
meeting the definition in OAR 741-060-0020(17)(a) shall prepare a
system security and emergency preparedness plan conforming to 49
CFR part 659, effective May 31,2005, the FTA’s Transit Agency Sys-
tem Security and Emergency Preparedness Planning Guide, and
OAR 741-060-0010 through 741-060-0110. Each rail transit agency
with a rail fixed guideway system meeting the definition in OAR 741-
060-0020(17)(b) shall prepare a system security and emergency pre-
paredness plan conforming to OAR 741-060-0010 through 741-060-
0110.

(2) The system security and emergency preparedness plan shall
be developed and maintained in a separate document and not as part
of the system safety program plan.

(3) The rail transit agency shall review its system security and
emergency preparedness plan a minimum of once a year. After each
review, and upon a date agreed to by the rail transit agency and Rail
Division, the rail transit agency shall submit the plan, along with writ-
ten documentation and any checklists used for the review, to the Rail
Division for review and approval. When the rail transit agency submits
the plan and review materials to the Rail Division, it shall include a
cover letter identifying any changes made to the plan. If the Rail Divi-
sion determines that additional changes to the plan are necessary, the
Rail Division shall advise the rail transit agency in writing of the
changes required. The rail transit agency shall have 30 days to revise
its plan to comply with any modifications required by the Rail Divi-
sion.

(4) The rail transit agency shall implement and comply with the
system security and emergency preparedness plan for all operations
of its rail fixed guideway system. The rail transit agency shall docu-
ment within the plan its process for managing threats and vulnerabil-
ities during operations and for major projects, extensions, new vehi-
cles and equipment, including integration with the safety certification
process.

(5) The rail transit agency shall not make its system security and
emergency preparedness plan available to the public.

(6) The system security and emergency preparedness plan shall
include the process the rail transit agency used to develop the plan.

(7) The system security and emergency preparedness plan shall
include measures to control and track all access to the plan and any
of its contents. At a minimum, the rail transit agency must number
each page, place a unique identifying mark on each copy of the plan
and maintain a log showing the whereabouts of each copy of the plan.
The plan shall include the process the rail transit agency uses to make
the plan available for Rail Division review and approval. Any infor-
mation contained therein determined to be sensitive security infor-
mation, as defined in OAR 741-060-0020(25), shall be marked as
specified in OAR 741-060-0010(5).

(8) The system security and emergency preparedness plan must:

(a) Identify the policies, goals, and objectives for the security pro-
gram endorsed by the rail transit agency’s chief executive; and

(b) Identify controls in place that address the personal security

of passengers and employees.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.045
Stats. Implemented: ORS 824.045

Hist.: RS 1-1998, f. & cert. ef. 6-19-98; RD 2-2003, f. & cert. ef. 7-17-03; RD 1-
2007, f. & cert. ef. 3-7-07; RD 1-2010, f. & cert. ef. 10-25-10

741-060-0060
Monitoring the System Security and Emergency Preparedness
Plan

(1) The Rail Division or its contractor may investigate and review
the operation[al phase] of each rail transit agency to determine whether
the rail transit agency’s actual security practices comply with its sys-
tem security and emergency preparedness plan.

(2) At least once every three years, the Rail Division or its con-
tractor shall conduct an on-site review of the implementation of each
rail transit agency’s system security and emergency preparedness plan
to verify compliance with, and evaluate the effectiveness of, the plan.

(3) Following each on-site review, the Rail Division or its con-
tractor shall prepare a written report of its findings and recommen-
dations, and the need, if any, for updating the system security and
emergency preparedness plan or revising implementation of the plan.
If the report identifies deficiencies for which a corrective action plan
is required, the rail transit agency shall submit a corrective action plan
to the Rail Division within 30 days after receiving the report, or with-
in a different time period if specified by the Rail Division. The cor-
rective action plan must comply with the requirements in OAR 741-
060-0025.

(4) Sensitive security information, as defined in OAR 741-060-

0020(25), may not be disseminated or publicly disclosed.
Stat. Auth.: ORS 184.616, 184.619, 823.011 & 824.045
Stats. Implemented: ORS 824.045
Hist.: RS 1-1998, f. & cert. ef. 6-19-98; RD 2-2003, f. & cert. ef. 7-17-03; RD 1-
2007, f. & cert. ef. 3-7-07; RD 1-2010, f. & cert. ef. 10-25-10

741-060-0070
Requirements for Internal Reviews

(1) Over a three-year period, each rail transit agency that oper-
ates a rail fixed guideway system meeting the definition:

(a) In OAR 741-060-0020(17)(a) shall conduct on-going inter-
nal reviews that cover all elements of 49 CFR §§ 659.19 and 659.23,
effective May 15, 2005, and all elements of OAR 741-060-0030 and
OAR 741-060-0050;

(b) In OAR 741-060-0020(17)(b) shall conduct on-going inter-
nal reviews that cover all the elements of OAR 741-060-0030 and
OAR 741-060-0050.

(2) Internal reviews shall be performed by each rail transit agen-
cy to evaluate compliance and measure the effectiveness of its system
safety program plan and system security and emergency preparedness
plan.

(3) The internal reviews referenced in the system safety program
plan and the security and emergency preparedness plan must
describe the process used by the rail transit agency to ensure that
planned and scheduled internal reviews are performed to evaluate com-
pliance with the plans. The description must include:

(a) Identification of departments and functions subject to review;

(b) Responsibility for scheduling reviews;

(¢) The process for conducting reviews, including the develop-
ment of checklists and the issuing of reports and findings resulting
from the reviews; and

(d) Tracking the status of findings.

(4) The rail transit agency shall notify the Rail Division at least
30 days prior to any planned internal reviews. The rail transit agency
shall submit to the Rail Division copies of the checklists and proce-
dures it will use for the review.

(5) Each internal review shall be performed in accordance with
the written checklist by personnel technically qualified to verify com-
pliance and assess the effectiveness of the system safety program plan
or the system security and emergency preparedness plan components
being reviewed. The reviewers may be organizationally assigned to the
unit responsible for the activity being reviewed, but they must be inde-
pendent from the first line of supervision responsible for performing
the activity being reviewed.

(6) Internal reviews shall be documented in an annual report that
covers the reviews performed and the results of each review in terms
of the adequacy and effectiveness of the system safety program plan
and system security and emergency preparedness plan. The annual
report for the internal reviews performed during the preceding year
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shall be submitted to the Rail Division prior to the 15th of February

of each year, pursuant to OAR 741-060-0095.
Stats. Implemented: ORS 824.045
Hist.: RS 1-1998, f. & cert. ef. 6-19-98; RD 2-2003, f. & cert. ef. 7-17-03; RD 1-
2007, f. & cert. ef. 3-7-07; RD 1-2010, f. & cert. ef. 10-25-10

741-060-0080
Requirements for Reporting Accidents, Security Breaches and
Hazards

(1) Each rail transit agency shall notify the Rail Division of any
accident or security breach no later than two hours after its occurrence.

(2) Each rail transit agency that shares track with a general rail-
road system, and is subject to Federal Railroad Administration report-
ing requirements, shall notify the Rail Division within two hours of
any incident for which they are required to report to the Federal Rail-
road Administration.

(3) Each rail transit agency shall notify the Rail Division of any
hazard that meets the threshold for notification and reporting of such
hazards no later than 24 hours after identification.

(4) Notice required under sections (1), (2) and (3) of this section
shall be made by electronic mail or telephone and, at a minimum, shall
contain the following information:

(a) Name of reporting party;

(b) Date and time of the report;

(c) Date and time of the accident or security breach and proba-
ble cause;

(d) Location and brief description of the accident, security breach
or identified hazard; and

(e) Action taken to insure the safety and security of employees,
passengers and public from the effects of the accident, security breach
or identified hazard.

(5) Each rail transit agency shall submit to the Rail Division a
summary report for each month of the year:

(a) Summarizing the number of accidents, security breaches and
identified hazards that occurred that month, as well as any other inci-
dent involving a fire or other event that requires fire suppression activ-
ities.

(b) With a detailed report attached for each accident, security
breach, identified hazard, and incident in the report; and

(c) With the final report of any investigation completed that
month.

(6) The summary report must be submitted within 30 days fol-

lowing the end of the month being reported.
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.045
Stats. Implemented: ORS 824.045
Hist.: RS 1-1998, f. & cert. ef. 6-19-98; RD 2-2003, f. & cert. ef. 7-17-03; RD 1-
2007, f. & cert. ef. 3-7-07; RD 1-2010, f. & cert. ef. 10-25-10

741-060-0090
Requirements for Investigating Accidents, Security Breaches and
Hazards

(1) Each rail transit agency shall investigate accidents and [,]
security breaches that meet the notification threshold. Unless formal-
ly advised otherwise, the rail transit agency shall conduct these inves-
tigations on behalf of the Rail Division. The rail transit agency may
use its own staff or a contractor to conduct investigations.

(2) Within 24 hours of the accident or security breach, the rail
transit agency shall submit to the Rail Division a 24-hour status report
documenting investigation activities and findings. The rail transit agen-
cy shall also submit additional status reports if requested by the Rail
Division.

(3) In addition to the 24-hour status report and any other reports
requested by the Rail Division pursuant to section (2) of this rule, the
rail transit agency shall submit to the Rail Division a draft investiga-
tion report that includes a description of the investigation activities,
findings, identified causal and contributing factors, and a corrective
action plan in compliance with OAR 741-060-0025.

(4) The Rail Division will review the draft report submitted under
section (3) of this rule. If the Rail Division concurs with the findings
of the draft report it will be deemed a final report and the Rail Divi-
sion will formally adopt it in writing. If the Rail Division does not con-
cur with the findings of the draft report it may conduct its own inves-
tigation or transmit its dissent to the findings and negotiate with the
rail transit agency until a resolution on the findings is reached.

(5) The rail transit agency shall submit to the Rail Division for
review and approval a copy of its investigation procedures. Any sub-

sequent modifications and revisions to the procedures must also be
submitted to the Rail Division for review and approval.

(6) Each rail transit agency shall oversee investigations under-
taken on behalf of the Rail Division pursuant to section (1) of this rule,
and shall retain responsibility for the results of such investigations.

(7) The rail transit agency shall cooperate fully during any inves-
tigation conducted by the Rail Division or the NTSB. All NTSB find-
ings or recommendations that are adopted by the Rail Division shall
be implemented by the rail transit agency.

(8) Investigation reports and corrective action plans resulting
from rail transit agency or Rail Division activities shall not be admis-
sible evidence in any proceeding or civil action for damages that may

result from the matters investigated.
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.045
Stats. Implemented: ORS 824.045
Hist.: RS 1-1998, f. & cert. ef. 6-19-98; RD 2-2003, f. & cert. ef. 7-17-03; RD 1-
2007, f. & cert. ef. 3-7-07; RD 1-2010, f. & cert. ef. 10-25-10

741-060-0095
Annual Report Requirements

By February 15 of each year, each rail transit agency shall sub-
mit to the Rail Division a written report for review and approval, cer-
tifying that it has complied with the provisions of OAR 741-060-0010
through 741-060-0110 for the preceding year. The report shall include:

(1) A formal letter of certification signed by the rail transit agen-
cy’s chief executive indicating:

(a) That the rail transit agency is in compliance with its system
safety program plan and its system security and emergency pre-
paredness plan; or

(b) Noncompliance findings from its internal safety and securi-
ty audits and reviews, with documentation of corrective actions that
will be or have been taken to achieve compliance.

(2) A compilation summarizing all the reportable accidents, secu-
rity breaches, and identified hazards, and all investigations and haz-
ard analyses conducted. It shall include findings, identified causal and
contributing factors, and updated corrective action plans, if any;

(3) A summary of the hazard management process activities and
all internal safety and security reviews conducted, with findings and
updated corrective action plans, if any; and

(4) A summary of the required annual review and the modifica-
tions, if any, to its system safety program plan and system security and
emergency preparedness plan.

(5) The security portion of the annual report must comply with
the sensitive security information management requirements of the rail

transit agency’s security and emergency preparedness plan.
Stat. Auth.: ORS 184.616, 184.619, 823011, 824.045
Stats. Implemented: ORS 824.045
Hist.: RD 1-2007, f. & cert. ef. 3-7-07; RD 1-2010, f. & cert. ef. 10-25-10

741-060-0100
Hours of Service

(1) Each rail transit agency shall establish, implement and enforce
an hours-of-service policy for its safety sensitive employees. The pol-
icy and any subsequent changes shall be reviewed and approved by the
Rail Division.

(2) The policy must prohibit a safety sensitive employee from:

(a) Performing work in excess of the maximum hours of on-duty
time during a 24-hour day or a seven-day period;

(b) Performing work in excess of the maximum consecutive days
without a rest day; or

(c) Going on duty until the employee has had the minimum
required number of consecutive hours off.

(3) Hours of service limitations may be waived under situations
of emergencies, as declared by the rail transit agency’s Chief Execu-
tive Officer of Operations, or his or her designee. When an emergen-
cy situation requiring the extended service of a safety sensitive
employee occurs which is both unforeseeable and beyond the control
of the rail transit agency, the employee may be on duty in excess of
the allotted hours. These emergency situations may include, but are not
limited to, winter storms, public emergencies like an earthquake or fire,
and accidents or security breaches. During emergency situations, hours
of service must be limited to the extent practical and monitored by the
rail transit agency.

(4) The rail transit agency shall maintain hours of service records
for safety sensitive employees for a period of two years, and upon
request, make such records available to the Rail Division for review.
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(5) The rail transit agency shall notify the Rail Division when-
ever a safety sensitive employee is not in compliance with the hours-
of-service policy. The rail transit agency shall notify the Rail Division
of the non-compliance by telephone or electronic mail, and shall do
so within 48 hours of its occurrence. The notification required under
this section shall contain:

(a) The employee’s name;

(b) The employee’s identification number;

(c) The employee’s work title;

(d) The type of violation;

(e) The schedule of work and rest for the period of 72 hours prior
to the infraction; and

(f) A brief description of the circumstances of the violation.
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.045

Stats. Implemented: ORS 824.045

Hist.: RD 2-2003, f. & cert. ef. 7-17-03; RD 1-2007, f. & cert. ef. 3-7-07; RD 1-2010,
f. & cert. ef. 10-25-10

741-060-0110
Annual Fee for State Oversight Activities

(1) On or before July 15 of each year, the Rail Division shall pro-
vide to municipal corporations operating a rail fixed guideway system,
as defined in ORS 824.045(2), an estimate of costs for the state over-
sight program described in OAR 741-060-0010 through 741-060-0110
for the next fiscal year. The estimate shall indicate the total excess fees
collected, if any, for the prior fiscal year. Costs shall be apportioned
among each rail fixed guideway system, based on time and expenses
associated with the state oversight of each system.

(2) The Rail Division may also require reimbursement for
expenses directly attributable to a single rail transit agency, such as fed-
erally required audits.

(3) By August 31 of each year, the rail transit agency must pay
the entire amount, minus the excess fees from the prior fiscal year, or

pay the entire amount and request the excess fees be refunded.
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.045
Stats. Implemented: ORS 824.045
Hist.: RD 2-2003, f. & cert. ef. 7-17-03; RD 1-2007, f. & cert. ef. 3-7-07; RD 1-2010,
f. & cert. ef. 10-25-10

DIVISION 100
RAILROAD-HIGHWAY CROSSINGS — GENERAL

741-100-0005
Jurisdiction of the State

The jurisdiction of the state for the regulation of railroad-high-
way grade crossings includes all roadways open to or to be opened to
and used by the public, which are equipped with protective devices as
required under OAR chapter 741, divisions 100 through 200, or by
Order of the Department. The state’s jurisdiction extends a distance
equal to the safe stopping distance, for the posted or statutory speed,
measured back from the location of the stop clearance lines at the rail-

road-highway grade crossing.
Stat. Auth.: ORS 184.616, 184.619,823.011, 824.202, 824.220
Stat. Implemented: ORS 824.200
Hist.: RD 1-2009, f. & cert. ef. 2-20-09

741-100-0010
Measurements

Unless otherwise specified, measurements used in these rules
refer to the distance from the centerline of the nearest track or road-

way to the centerline of the nearest signal mast, post or other structure.
Stat. Auth.: ORS 184.616, 184.619,823.011, 824.202 & 824.220
Stats. Implemented: ORS 824.212
Hist.: PUC 3-1983, f. & ef. 3-16-83 (Order No. 83-143); RS 2-1996, f. & cert. ef.
3-14-96; Renumbered from 860-042-00001; RD 3-2003 f. 9-18-03, cert. ef. 10-1-
03

741-100-0020
Definitions

As used in OAR chapter 741, divisions 100 through 200, the fol-
lowing definitions apply:

(1) “Alter” means any change to the roadway or tracks at a cross-
ing that materially affects use of the crossing by railroad equipment,
vehicles, or pedestrians. Alterations include, but are not limited to
adding or removing tracks; changing the width of the roadway;
installing or removing protective devices; creating an additional

travel lane; changing the direction of traffic flow; installing curbs, side-
walks, or bicycle facilities; or changing grade, including supereleva-
tion, if sufficient to necessitate a change of the grade of the railroad
or highway being crossed.

(2) “AASHTO” means the American Association of State High-
way and Transportation Officials, 2001, A Policy on Geometric Design
of Highways and Streets, Fourth Edition.

(3) “Bicycle facilities” is a general term denoting improvements
and provisions made to accommodate or encourage bicycling, includ-
ing shared roadway not specifically designed for bicycle use.

(4) “Bicycle lane” has the meaning given in Section 1A.13 of the
Manual on Uniform Traffic Control Devices (MUTCD), see section
13 below).

(5) “Crossing” means the area affecting or affected by the inter-
section of a highway with a track or tracks of a railroad or a rail fixed
guideway system.

(6) “Curb” means standard curb as per Oregon Standard Draw-
ing No. RD700.

(7) “Grade crossing” means a highway-rail grade crossing as
defined in Section 1A.13 of the MUTCD.

(8) “Guardrail” means a device as depicted in Oregon Standard
Drawing No. RD445.

(9) “Highway” has the meaning given that term in ORS
824.200(2).

(10) “Illumination” means a system of luminaires arranged in a
unique pattern (see Figure 7) to provide direct lighting on the side of
railroad equipment occupying a grade crossing during hours of dark-
ness.

(11) “Interconnection” is as defined in Section 8A.01 of the
MUTCD.

(a) “Preemption” is as defined in Section 8 A.01 of the MUTCD.

(b) “Advance Preemption” is as defined in Section 8A.01 of the
MUTCD.

(c) “Simultaneous Preemption” is as defined in Section 8A.01 of
the MUTCD.

(12) “Maintenance” includes but is not limited to the repair,
replacement, alignment, cleaning of protective devices and other
actions necessary to assure the proper warning is conveyed to users of
the crossing. It also includes the required power to properly activate
and operate the protective devices. Minor changes resulting from the
maintenance of surface, grade, and alignment, or the replacement in
kind of existing signs and signals are not alterations. See OAR 741-
120-0020 regarding maintenance of grade crossing surfaces.

(13) “MUTCD” means the Manual on Uniform Traffic Control
Devices as adopted by OAR 734-020-0005.

(14) “Multi-use path” means shared-use path as defined in Sec-
tion 1A.13 of the MUTCD.

(15) “Public authority” has the meaning given to the term “pub-
lic authority in interest” in ORS 824.200(7).

(16) “Rail fixed guideway system” means any light, heavy or
rapid rail system, monorail, inclined plane, funicular, trolley or auto-
mated guideway used primarily for carrying passengers.

(17) “Railroad” has the meaning given that term in ORS
824.020(2) and 824.200(7).

(18) “Roadway” has the meaning given in Section 1A.13 of the
MUTCD.

(19) “Safe Stopping Distance” (SSD) means the design stopping
sight distance as set forth in AASHTO 2001, Exhibit 3-1 (see Table
1).

(20) “Separated crossing” means a crossing where the highway
and railroad are not at common grade. There are two types of separated
crossings:

(a) “Overcrossing” means the highway is above the railroad.

(b) “Undercrossing” means the railroad is above the highway.

(21) “Shoulder” means that portion of the roadway contiguous
with the traveled way that accommodates stopped vehicles, emergency
use, and lateral support of sub-base, base, and surface courses.

(22) “Sidewalk” means that portion of a grade crossing set aside
for use by pedestrians.

(23) “Sight Distance” means the distance from the railroad high-
way grade crossing, measured along the railroad, that a train must
become visible to a motorist who is at the SSD.

(24) “Standard Protective Devices” means the traffic control
devices listed in the MUTCD, and the Active, Passive, Auxiliary and
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Advance Warning devices listed in Sections (2), (3), (4), (5), (6), and
(7) of OAR 741 110 0030.
(25) “Traffic Signal Preemption Control” is as defined in Section

4A.02,42 of the MUTCD.
[ED. NOTE: Tables & Figures referenced are available from the agency.]
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 184.616, 184.619, 823.011, 824.202, 824.220
Stats. Implemented: ORS 824.200
Hist.: PUC 3-1983, f. & ef. 3-16-83 (Order No. 83-143); RS 2-1996, f. & cert. ef.
3-14-96; Renumbered from 860-042-0002; RD 3-2003 f. 9-18-03, cert. ef. 10-1-03;
RD 1-2009, f. & cert. ef. 2-20-09

741-100-0030
Adoption of Tables and Figures Related to Railroad-Highway
Crossings

For the purposes of OAR chapter 741, division 100 through divi-
sion 200, Tables 1 and 2 and Figures 1 through 9 are hereby adopted

and made a part of these rules.
[ED. NOTE: Tables & Figures referenced are available from the agency.]
Stat. Auth.: ORS 184.616, 184.619,823.011, 824.202, 824.220
Stat. Implemented: ORS 824.212
Hist.: RD 3-2003 f. 9-18-03, cert. ef. 10-1-03; ; RD 1-2009, f. & cert. ef. 2-20-09

741-100-0040
Display of U.S. DOT Inventory Number
The U.S. DOT crossing number shall be displayed at all public

railroad-highway crossings.
Stat. Auth.: ORS 184.616, 184.619,823.011, 824.202, 824.220
Stat. Implemented: ORS 824.200
Hist.: RD 1-2009, f. & cert. ef. 2-20-09

DIVISION 110
PROTECTIVE DEVICES AT CROSSINGS

741-110-0010
Purpose and Scope of Rules

OAR 741-110-0020 through 741-110-0090 and 741-115-0010
through 741-115-0080 provide uniform standards for the location and
type of protective devices to be installed and maintained at grade cross-
ings.

£ Stat. Auth.: ORS 184.616, 184.619,823.011, 824.202 & 824.220
Stats. Implemented: ORS 824.220

Hist.: PUC 3-1983, f. & ef. 3-16-83 (Order No. 83-143); RS 2-1996, f. & cert. ef.
3-14-96; Renumbered from 860-042-0045; RD 3-2003 f. 9-18-03, cert. ef. 10-1-03

741-110-0020
Application of Rules to Existing Protective Devices

(1) Protective devices installed on or after the effective date of
these rules shall comply with these rules.

(2) Except as required by OAR 741-110-0050(2), protective
devices installed at grade crossings are deemed to be in compliance
with the rules and regulations of the Department, if the installations
were performed in accordance with the rules in effect at the time of

their installation.
Stat. Auth.: ORS 184.616, 184.619,823.011, 824.202 & 824.220
Stats. Implemented: ORS 824.202
Hist.: PUC 3-1983, f. & ef. 4-8-83 (Order No. 83-143); PUC 9-1983, f. & ef. 8-22-
83 (Order No. 83-511); RS 2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-
042-0055; RD 3-2003 f. 9-18-03, cert. ef. 10-1-03; RD 1-2009, f. & cert. ef. 2-20-
09

741-110-0030
Standard Protective Devices

(1) The devices listed in the MUTCD and the devices listed in
Sections (2), (3), (4), (5), (6), and (7) of this rule are “standard pro-
tective devices.”

(2) Passive Devices:

(a) Crossbuck/STOP sign assembly is depicted in Figure 4.

(b) Crossbuck/YIELD sign assembly is depicted in Figure 4.

(c) Railroad STOP Sign Figure 1 is a fixed rectangular sign that
shall bear the word “STOP” in white reflective letters on red reflec-
tive material, or in black letters on white reflective material.

(d) Stop Clearance Line is a stop line as set forth in Section 3B.16
of the MUTCD, which is 24 inches wide.

(e) “Illumination” (Figure 7) is a system of luminaires arranged
in a unique pattern to provide direct lighting on the side of railroad
equipment occupying a grade crossing during hours of darkness.

(3) Active Devices at Grade Crossings:

(a) Flashing-Light Signal is as set forth in Section 8D.02 of the
MUTCD, which has an audible warning device. For additional spec-
ifications for Flashing-light signals, refer to subsections (e) and (f) of
this section.

(b) Cantilevered Flashing-Light Signal is as set forth in Section
8D.03 of the MUTCD, which has an audible warning device. For addi-
tional specifications on cantilevered Flashing-light signals, refer to
subsections (e) and (f) of this section.

(c) Pedestrian Flashing-Light Signal is an active warning device
that shall sound an audible warning and alternately flash two 12 inch
diameter, vertically mounted, red lights in both directions along the
multi-use path to provide warning of an approaching train. For addi-
tional specifications on Pedestrian Flashing-light signals, refer to sub-
sections (e) and (f) of this section (See Figure 2).

(d) Automatic Gate is as set forth in Section 8D.04 of the
MUTCD.

(e) Light units on Flashing-light signals, Cantilevered Flashing-
light signals, and Pedestrian Flashing-light signals shall be aligned so
that insofar as it is practical to do so, at least one full 12-inch diame-
ter red light shall be visible when viewed from any point on the road-
way within the safe stopping distance.

(f) Unless otherwise specified, 12-inch diameter roundels (lens-
es) on Flashing-light signals, Cantilevered Flashing-light signals, and
Pedestrian Flashing-light signals, if incandescent bulbs are used, shall
be as follows:

(A) Front light units: roundel rated with a 30-degree horizontal
and 15-degree downward spread.

(B) Back light units: roundel rated with a 70-degree horizontal
spread.

(C) Cantilevered front and back light units: roundel rated with a
20-degree horizontal and 32-degree downward spread.

(g) Traffic Signal Preemption Control is as set forth in Section
8D.07 of the MUTCD. Traffic Signal Preemption Control is required
when railroad tracks are located on a roadway within 215 feet of a
highway/highway intersection that is equipped with vehicle traffic sig-
nals. The distance is measured from the nearest rail at the crossing to
the nearest vehicle stop location at the highway/highway intersection.

(4) Auxiliary Devices. The Department may authorize the instal-
lation of auxiliary signs and signals at a crossing. Such devices shall
be installed so as not to obscure other crossing signs or signals at the
crossing.

(5) Advance Warning Devices:

(a) Train-Activated Advance Warning Device (Figure 5) is a sig-
nal that shall alternately flash two yellow lights along the highway in
advance of a crossing, to provide warning of an approaching train.

(b) Skewed Angle Bicycle Warning signs are signs OBWS8-19R
and OBWS-19L (See Figure 9).

(6) Guardrail is as depicted in Oregon Standard Drawing No.
RD445.

(7) Curb is a standard curb as depicted in Oregon Standard Draw-

ing No. RD700.
[ED. NOTE: Figures referenced are available from the agency.]
Stat. Auth.: ORS 184.616, 184.619,823.011, 824.202 & 824.220
Stats. Implemented: ORS 824.220
Hist.: PUC 3-1983, f. & ef. 4-8-83 (Order No. 83-143); PUC 9-1983, f. & ef. 8-22-
83 (Order No. 83-511); PUC 3-1985, f. & ef. 4-8-85 (Order No. 85-291); RS 2-1996,
f. & cert. ef. 3-14-96; Renumbered from 860-042-0060; RD 3-2003 f. 9-18-03, cert.
ef. 10-1-03; RD 1-2009, f. & cert. ef. 2-20-09

741-110-0040
Location of Protective Devices

(1) Standard Protective Devices shall be located as set forth in
Part 8 of the MUTCD.

(2) Pedestrian Flashing light signals (Figure 2) shall be located
at the side of the multi-use path in advance of the grade crossing and
to the right of approaching pedestrians or bicyclists.

(3) Railroad STOP signs (Figure 1) shall be located adjacent to
the track on which the stopping requirement applies not closer than six
feet nor further than 25 feet from the nearest edge of the roadway.

(4) The stop clearance line described in OAR 741-110-0030(2)
(d) shall be located in accordance with the MUTCD as adopted by
OAR 734-020-0005.

(5) Advance warning signs and advance warning pavement mark-
ings shall be located in accordance with the MUTCD as adopted by
OAR 734-020-0005.
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(6) STOP AHEAD (W3-1 or W3-1a) signs, YIELD AHEAD
(W3-2 or W3-2a) signs and train-activated advance warning signals
shall be located not less than 100 feet in advance of the advance warn-
ing sign. See Figure 5.

(7) Guardrails shall be located so that the face of the guardrail,
at a point perpendicular to the roadway centerline, shall coincide with
the outside edge of the roadway. No part of the guardrail shall be clos-
er than 10 feet from the centerline of the nearest track.

(8) Curb shall be located on the outside edge of the roadway. See
Figure 6. Curb shall commence not less than 10 feet from centerline
of nearest track and must extend 50 feet in advance of the automatic
protective device.

(9) llumination Devices. The system of luminaires shall be locat-
ed at the grade crossing, as determined by field conditions, to light the
side of the train during hours of darkness. See Figure 7.

(10) Crossbuck/STOP sign and Crossbuck/YIELD sign assem-
blies (Figure 4). Unless otherwise ordered by the Department, the
assemblies shall be located a minimum of 12 feet from the centerline
of nearest track and on the right side of the highway approach to the
railroad highway grade crossing. The minimum clearance for the near-
est edge of the assembly should be six feet from the edge of the trav-
eled way.

(11) Overhead Mounting of Signs and Signals. At the option of
the public authority, or by Order of the Department, authorized signs
and signals may be installed directly over a lane of traffic on the road-
way.

Y [ED. NOTE: Figures referenced are available from the agency.]

Stat. Auth.: ORS 184.616, 184.619,823.011, 824.202 & 824.220

Stats. Implemented: ORS 824.220

Hist.: PUC 3-1983, f. & ef. 3-16-83 (Order No. 83-143); PUC 9-1983, f. & ef. 8-

22-83 (Order No. 83-511); PUC 3-1985, f. & ef. 4-8-85 (Order No. 85-291); RS 2-

1996, f. & cert. ef. 3-14-96; Renumbered from 860-042-0070; RD 3-2003 f. 9-18-
03, cert. ef. 10-1-03; RD 1-2009, f. & cert. ef. 2-20-09

741-110-0050
Authority Required for Installation, Removal or Change of
Protective Devices/Exceptions

No protective device shall be installed, removed or substituted for
any other device, without prior authorization by Order of the Depart-
ment, except:

(1) Additional flashing light units may be installed on existing
installations of Flashing-light signals and Cantilevered Flashing-light
signals by the railroad.

(2) Worn out or destroyed protective devices may be replaced by
a similar device; however, the replacement shall comply with the rules

and regulations of the Department in effect at the time of replacement.
Stat. Auth.: ORS 184.616, 184.619, 823,011, 824.202 & 824.220
Stats. Implemented: ORS 824.202
Hist.: PUC 3-1983, f. & ef. 3-16-83 (Order No. 83-143); PUC 9-1983, f. & ef. 8-
22-83 (Order No. 83-511); PUC 3-1985, . & ef. 4-8-85 (Order No. 85-291); RS 2-
1996, f. & cert. ef. 3-14-96; Renumbered from 860-042-0075; RD 3-2003 f. 9-18-
03, cert. ef. 10-1-03; RD 1-2009, f. & cert. ef. 2-20-09

741-110-0060
Required Installation of Specified Protective Devices

Unless otherwise ordered by the Department, the following pro-
tective devices shall be installed at the grade crossings described
below.

(1) One railroad STOP sign shall be installed, where physical cir-
cumstances permit, on each track approach to each crossing equipped
with Flashing-light signals, Cantilevered Flashing-light signals,
Pedestrian Flashing-light signals, and automatic gates when the min-
imum signal activation requirement of OAR 741 110-0070(1) cannot
be met.

(2) Two Number of Tracks (R15-2) signs shall be installed at each
grade crossing consisting of two or more tracks.

(3) Stop Clearance Lines. One stop clearance line shall be
installed on each paved roadway approach lane at each grade cross-
ing.

(4) Advance Warning Signs. Appropriate railroad advance warn-
ing signs shall be installed on each roadway approach to each grade
crossing.

(5) Advance Warning Pavement Markings. Advance warning
pavement markings shall be installed on each paved vehicle approach
lane to each grade crossing.

(6) Guardrail or Curb. Guardrail or curb, as appropriate, shall be
installed at each crossing equipped with active protective devices.

Stat. Auth.: ORS 184.616, 184.619,823.011, 824.202 & 824.220

Stats. Implemented: ORS 824.202

Hist.: PUC 3-1983, f. & ef. 3-16-83 (Order No. 83-143); RS 2-1996, f. & cert. ef.
3-14-96; Renumbered from 860-042-0080; RD 3-2003 f. 9-18-03, cert. ef. 10-1-03;
RD 1-2009, f. & cert. ef. 2-20-09

741-110-0070
Operation of Active Devices

(1) Activation of Devices. Unless otherwise ordered by the
Department, Flashing-light signals, Cantilevered Flashing-light sig-
nals, Pedestrian Flashing-light signals, and automatic gates shall be
activated by approaching trains through control circuitry in such a
manner as will provide a warning through continuous signal operation
for a period of not less than 20 seconds nor more than 40 seconds
before the arrival of a train traveling at the highest speed permissible
over that particular track. Prolonged signal operation shall be avoid-
ed by reasonable operating and engineering practices.

(2) Cessation of Operation. The warning aspect of Flashing-light
signals, Cantilevered Flashing-light signals, Pedestrian Flashing-light
signals, and automatic gates shall cease operation immediately after
the passage of the train over the roadway unless approach circuits on
adjacent tracks are occupied by an oncoming train.

(3) Advance Preemption (railroad detection) or other appropri-
ate methods shall be used to provide a pedestrian clear-out interval
(PCOI) before the vehicle clear-out interval (VCOI).

(a) When a VCOI is required, the indication for the track clear-
ance phases shall be green.

(b) The road authority may submit an engineering study to the
State Traffic Engineer to request a deviation from the standards. The
State Traffic Engineer, together with the ODOT Rail Division Cross-
ing Safety Section Manager, may authorize a signalized intersection

operation consistent with the findings of the study.
Stat. Auth.: ORS 184.616, 184.619, 823.011, 824.202 & 824.220
Stats. Implemented: ORS 824.220
Hist.: PUC 3-1983, f. & ef. 3-16-83 (Order No. 83-143); RS 2-1996, f. & cert. ef.
3-14-96; Renumbered from 860-042-0090; RD 3-2003 f. 9-18-03, cert. ef. 10-1-03;
RD 1-2009, f. & cert. ef. 2-20-09

741-110-0080
Observance of Railroad Stop Signs

When Railroad STOP signs are installed, traffic on the railroad
shall stop prior to entering the roadway and proceed when safe to do
so0, but not before automatic gate arms have fully lowered, or (in the
case of a nongated crossing) not before active protective devices, if
any, at the crossing have been fully activated for a period of not less

than 20 seconds.
Stat. Auth.: ORS 184.616, 184.619,823.011, 824.202, 824.220
Stats Implemented: ORS 824.202
Hist.: PUC 3-1983, f. & ef. 3-16-83, (Order No. 83-143); PUC 3-1985, f. & ef. 4-
8-85, (Order No. 85-291); RS 2-1996, . & cert. ef. 3-14-96; Renumbered from 860-
042-0096; RD 1-2009, f. & cert. ef. 2-20-09

741-110-0090
Maintenance and Replacement of Protective Devices

Protective devices installed at grade crossings shall be maintained
in satisfactory condition, location and in proper alignment. Signs shall
be legible at all times. Signal lenses shall be visible as required in OAR
741 110 0030(3)(e). After notification of damage, destruction, failure
or malfunction of a protective device, the party responsible for its
maintenance shall promptly replace or repair the device, and ade-

quately protect the crossing in the interim.
Stat. Auth.: ORS 184.616, 184.619, 823.011, 824.202 & 824.220
Stats. Implemented: ORS 824.204 & 824.206
Hist.: PUC 3-1983, f. & ef. 3-16-83 (Order No. 83-143); RS 2-1996, f. & cert. ef.
3-14-96; Renumbered from 860-042-0105; RD 3-2003 f. 9-18-03, cert. ef. 10-1-03;
RD 1-2009, f. & cert. ef. 2-20-09

DIVISION 115

ALLOCATION OF MONIES TO DEFRAY COSTS
OF MAINTAINING ACTIVE PROTECTIVE
DEVICES AT RAILROAD-HIGHWAY CROSSINGS

741-115-0010
Definitions

(1) Signal Maintenance Units (SMU) are defined in the Ameri-
can Railway Engineering and Maintenance of Way Association
Communication and Signals Manual (2000 Edition).
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(2) “Active Protective Devices” mean any devices described in
OAR 741-110-0030(3) or vehicle traffic signals.

(3) “Eligible Railroad” means a railroad as defined in ORS
824.020, which bears the costs of maintaining one or more active pro-
tective devices at railroad-highway crossings and which is entitled,
under ORS 824.018, to partial reimbursement for those costs. Public

transit districts are not eligible for such reimbursement.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 184.616, 184.619,823.011, 824.202 & 824.220
Stats. Implemented: ORS 824.018
Hist.: PUC 10-1992, f. & cert. ef. 6-8-92 (Order No. 92-790); RS 2-1996, f. & cert.
ef. 3-14-96; Renumbered from 860-042-0107; RD 3-2003 f. 9-18-03, cert. ef. 10-
1-03

741-115-0020
Procedure for Allocation of Monies

(1) Apportionment Factors to allocate funds from the Grade
Crossing Protection Account to defray the costs of maintaining active
protective devices at railroad-highway grade crossings, pursuant to
ORS 824.018, shall be apportioned based on SMU units. The calcu-
lation for reimbursement to each eligible railroad shall be apportioned
based upon total SMU units maintained by the railroad divided by the
total SMU units reported for all railroads that maintain active protec-
tive devices at railroad-highway grade crossings in the state.

(2) Reimbursement Procedure. On or before January 31 of each
year, the Department shall determine the unit counts, as defined in sec-
tion (1) of this rule, at railroad-highway grade crossings equipped with
active protective devices. The Department shall, based on those units,
apportion funds from the Grade Crossing Protection Account to par-
tially reimburse eligible railroads for expenses incurred in the pre-
ceding year to maintain the devices at those crossings. The amount dis-

tributed shall equal $100,000.
Stat. Auth.: ORS 184.616, 184.619,823.011, 824.202 & 824.220
Stats. Implemented: ORS 824.018
Hist.: PUC 10-1992, f. & cert. ef. 6-8-92 (Order No. 92-790); RS 2-1996, f. & cert.
ef. 3-14-96; Renumbered from 860-042-0108; RD 3-2003 f. 9-18-03, cert. ef. 10-
1-03

741-115-0030
Responsibility for Installation and Maintenance of Protective
Devices

Unless otherwise ordered by the Department, or unless the par-
ties agree otherwise, the party responsible for the installation and
maintenance of protective devices at a grade crossing is as set forth in
Table 2. At grade crossings with interconnected vehicle traffic signals,
the responsibilities are shared between the railroad and the public
authority. The railroad shall install and maintain the circuitry located
on the track and its connection to the outside of the railroad signal case.
The railroad shall provide appropriate electrical contacts to the pub-
lic authority. The railroad shall install and maintain “DO NOT STOP
ON TRACKS” (R8-8) signs on Cantilevered Flashing light signals
pursuant to OAR 741-110-0040(11). The public authority shall install
and maintain all other signs, signals and circuitry connected to the out-
side of the railroad signal case to assure proper operation of the sub-

ject device.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 184.616, 184.619,823.011, 824.202, 824.220
Stat. Implemented: ORS 824.200 & 824.212
Hist.: PUC 3-1983, f. & ef. 3-16-83 (Order No. 83-143); PUC 9-1983, f. & ef. 8-
22-83 (Order No. 83-511); PUC 3-1985, f. & ef. 4-8-85 (Order No. 85-291); PUC
26-1985, f. & ef. 12-19-85 (Order No. 85-1196); RS 2-1996, f. & cert. ef. 3-14-96;
Renumbered from 860-042-0114; RD 3-2003 f. 9-18-03, cert. ef. 10-1-03; RD 1-
2009, f. & cert. ef. 2-20-09

741-115-0040
Special Requirements for Traffic Signal Preemption Control

(1) Each public authority with responsibility for maintaining a
vehicle traffic signal system interconnected with active protective
devices at an adjacent grade crossing shall:

(a) Install the notice, provided by the Department, in the traffic
signal cabinet.

(b) Install a “DO NOT STOP ON TRACKS” (R8-8) sign (see
Figure 3) capable of holding three flags.

(c) When the railroad preemption feature fails and cannot be
repaired within 30 minutes, install flags on the “DO NOT STOP ON
TRACKS” (R8-8) signs (see Figure 3) and/or provide manual flag pro-
tection alerting motorists of the potential hazard.

(d) Remove the flags required in subsection (c) of this section
upon completion of repairs to the railroad preemption feature.

(2) Upon notification of failure of the railroad preemption fea-
ture at a crossing equipped with an interconnected vehicle traffic sig-
nal system, the railroad shall immediately issue appropriate instruc-
tions to all train and switch crews operating over the crossing to be
alert for trapped vehicles when approaching the crossing.

(3) The appropriate public authority will provide the Department
with a report within 15 days of any signal interconnection malfunc-

tion reported to the railroad dispatcher.
[ED. NOTE: Figures referenced are available from the agency.]
Stat. Auth.: ORS 184.616, 184.619, 823.011, 824.202, 824.220
Stat. Implemented: ORS 824.220
Hist.: PUC 3-1983, f. & ef. 3-16-83 (Order No. 83-143); PUC 3-1985, f. & ef. 4-8-
85 (Order No. 85-291); RS 2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-
042-0116; RD 3-2003 f. 9-18-03, cert. ef. 10-1-03; RD 1-2009, f. & cert. ef. 2-20-
09

741-115-0050
Experimental Devices

The Department anticipates new active or passive devices may
become available as technology advances. Such devices should be field
tested on a limited basis and evaluated statistically to determine their
effectiveness. As such devices may be of mutual interest and respon-
sibility, such tests may be made jointly by the Department or railroad

or the public authority in interest.
Stat. Auth.: ORS 184.616, 184.619,823.011, 824.202 & 824.220
Stats. Implemented: ORS 824.202
Hist.: PUC 3-1983, f. & ef. 3-16-83, (Order No. 83-143); RS 2-1996, f. & cert. ef.
3-14-96; Renumbered from 860-042-0117; RD 3-2003 f. 9-18-03, cert. ef. 10-1-03

741-115-0060
Stop Signs at Private Crossings

(1) Unless otherwise ordered by the Department under ORS
824.224, the railroad shall cause to be installed one vehicle stop sign
(24-inch minimum) on each side of any private or farm crossing at
grade that is not equipped with automatic protective devices.

(2) The railroad shall also cause to be installed an auxiliary sign
identifying the crossing as a private crossing by stating the words
“PRIVATE CROSSING” in letters at least two inches high. The color
of the sign shall be black letters on a white background (see Figure 8).
Optional information such as the words “NO TRESPASSING,” the
name of the railroad from which permission must be secured for use
of the crossing and permit number may be included on the auxiliary
sign.

& [ED. NOTE: Figures referenced are available from the agency.]

Stat. Auth.: ORS 184.616, 184.619,823.011, 824.202 & 824.220

Stats. Implemented: ORS 824.224

Hist.: PUC 3-1983, f. & ef. 3-16-83, (Order No. 83-143); RS 2-1996, f. & cert. ef.

3-14-96; Renumbered from 860-042-0120; RD 3-2003 f. 9-18-03, cert. ef. 10-1-03;
RD 1-2009, f. & cert. ef. 2-20-09

741-115-0070
Bicycle Lane and Multi-use Path Construction

(1) Bicycle facilities shall intersect railroad tracks as close to 90
degrees as possible.

(2) Multi-use paths or bicycle lanes that have angles of inter-
section with railroad tracks of 60 to 74 degrees shall have an appro-
priate sign (see Figure 9) posted on each approach to the crossing.

(3) Multi-use paths or bicycle lanes that have angles of inter-
section with railroad tracks of 59 degrees or less shall require an engi-

neering study.
[ED. NOTE: Figures referenced are available from the agency.]
Stat. Auth.: ORS 184.616, 184.619, 823.011, 824.202 & 824.220
Stats. Implemented: ORS 824.212
Hist.: RD 3-2003 f. 9-18-03, cert. ef. 10-1-03; RD 1-2009, f. & cert. ef. 2-20-09

741-115-0080
Vegetation Control at Grade Crossings

(1) The railroad shall control vegetation on its right-of-way for
a distance of 250 feet in each direction from the edge of the crossing
surface and for a distance of 50 feet in each direction from the cen-
terline of the nearest track or to the edge of the railroad’s right-of-way,
whichever is less, so that the vegetation does not obstruct motorists’
view of approaching trains.

(2) The public authority shall control vegetation on its right-of-

way within the SSD and within its right-of-way.
Stat. Auth.: ORS 184.616, 184.619, 823.011, 824.202 & 824.220
Stats. Implemented: ORS 824.212
Hist.: RD 3-2003 f. 9-18-03, cert. ef. 10-1-03
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DIVISION 120

MAINTENANCE, CONSTRUCTION
AND CLOSURE OF CROSSINGS

741-120-0010
Responsibility for Maintenance of Grade Crossings

(1) Unless otherwise ordered by the Department, or unless the
parties agree otherwise, the railroad is responsible for maintaining that
portion of the crossing lying between lines drawn perpendicular to the
end of ties of each track at the crossing.

(2) The public authority is responsible for maintaining the
remaining portion of the highway at the crossing.

(3) Additional construction and maintenance costs necessary to
comply with OAR 741-120-0020 resulting from a change in elevation
of the railroad tracks or a change in elevation of the roadway at the

crossing shall be borne by the party initiating the change.
Stat. Auth.: ORS 184.616, 184.619, 823.011, 824.202 & 824.220
Stats. Implemented: ORS 824.212
Hist.: PUC 3-1983, f. & ef. 3-16-83 (Order No. 83-143); RS 2-1996, f. & cert. ef.
3-14-96; Renumbered from 860-042-0210; RD 3-2003 f. 9-18-03, cert. ef. 10-1-03

741-120-0020
Grade Crossing Construction and Maintenance

(1) Atall new or altered grade crossings used by motor vehicles,
bicycles, or pedestrians, the roadway or multi-use path shall be con-
structed to conform to or exceed nationally recognized and common-
ly used construction standards.

(2) The width of the crossing surface, including sidewalks, at the
crossing shall be not less than the width of the roadway approaches
to the crossing.

(3) Unless authorized in writing by the Department, the surface
of the roadway shall be in the same plane as the top of rails for a dis-
tance of at least two feet outside the rails, and not more than three inch-
es higher nor three inches lower than the top of the nearest rail at a
point thirty feet from the rail, measured at right angles thereto.

(4) The surface of each grade crossing shall conform to the plane
of the top of the rails and be constructed and maintained in a reason-
ably smooth condition.

(5) The railroad shall notify the public authority at least two
weeks in advance of the date it intends to raise or lower the elevation
of one or more tracks at the crossing.

(6) The public authority shall notify the railroad at least two
weeks in advance of the date it intends to raise or lower the elevation
of its roadway on the roadway approach to the crossing. See Section
8A.05 of the MUTCD.

(7) Upon notification by the Department of a condition that does
not conform to the requirements of sections (1) through (5) of this rule,
the railroad or the public authority, within 30 days of such notification,
unless any party requests a hearing, shall bring its portion of the cross-
ing into compliance with the provisions of this rule, unless a time
extension is granted in writing by the Department. See OAR 741-120-
0010.

(8) The construction of new driveways within 100 feet of any rail-
road track at existing grade crossings requires an application under

ORS 824.206, except for railroad right-of-way roads.
Stat. Auth.: ORS 184.616, 184.619, 823.011, 824.202, 824.220
Stats. Implemented: ORS 824.212
Hist.: PUC 3-1983, f. & ef. 3-16-83 (Order No. 83-143); PUC 3-1985, f. & ef. 4-8-
85 (Order No. 85-291); RS 2-1996, . & cert. ef. 3-14-96; Renumbered from 860-
042-0215; RD 3-2003 f. 9-18-03, cert. ef. 10-1-03; RD 1-2009, . & cert. ef. 2-20-
09

741-120-0025
Sidewalk Construction and Maintenance

(1) All new or altered sidewalks at grade crossings shall be con-
structed to meet minimum standards, but shall be not less than five feet
in width.

(2) The surface of a sidewalk shall conform to the plane of the
top of the rails, and be constructed and maintained in a reasonably
smooth condition.

(3) At crossings equipped with automatic protective devices, side-
walks shall be directed behind the devices at a distance of not less than
five feet, as measured from the centerline of the signal mast to the near-
est edge of the sidewalk.

(4) Upon written notification by the Department of a condition
that does not conform to the requirements of sections (2) through (3)
of this rule, the railroad or public authority shall bring its portion of
the sidewalk at a grade crossing into compliance with the provisions
of this rule, unless a time extension is granted in writing by the Depart-
ment. The work shall be commenced within 30 days of such notifi-

cation, unless any party requests a hearing.
Stat. Auth.: ORS 184.616, 184.619, 823.011, 824.202 & 824.220
Stats. Implemented: ORS 824.212
Hist.: RD 3-2003 f. 9-18-03, cert. ef. 10-1-03

741-120-0030
Separated Crossing Construction and Maintenance

(1) All new or altered separated crossing structures shall be con-
structed to conform to or exceed nationally recognized and common-
ly used construction standards.

(2) Separated crossing structures, including the roadway surface,

shall be maintained in good and safe condition.
Stat. Auth.: ORS 184.616, 184.619, 823.011, 824.202 & 824.220
Stats. Implemented: ORS 824.210 & 824.212
Hist.: PUC 3-1983, . & ef. 3-16-83 (Order No. 83-143); RS 2-1996, f. & cert. ef.
3-14-96; Renumbered from 860-042-0225; RD 3-2003 f. 9-18-03, cert. ef. 10-1-03

741-120-0040
Authority for Closure of Crossings and Removal of Tracks at
Crossings

(1) Permanent Closure of Roadway at Crossings. Whenever a
crossing is permanently closed to motor vehicle, bicycle or pedestri-
an traffic, the public authority at the crossing shall notify the Depart-
ment of the closure and comply with OAR 741-120-0050. After such
closure has been accomplished, the roadway cannot be reopened with-
out the authority of the Department pursuant to ORS 824.204 or
824.210.

(2) Temporary Closure of Roadway at Crossings by the Railroad.
When a railroad desires to close a railroad-highway crossing tem-
porarily, it shall provide to the public authority at least two weeks
advance notification of its intent to close the crossing. The railroad
may provide the road authority less than two weeks advance notice of
its intent to temporarily close the grade crossing, if the temporary clo-
sure is needed for emergency circumstances. See Section 8A.05 of the
MUTCD.

(3) Discontinuance of Railroad Operations at Crossings. When-
ever railroad use of a crossing is to be discontinued in accordance with
federal requirements, the owner of the track at the crossing and the rail-
road operating over such track shall notify the Department of the dis-
continuance.

(4) Removal of Trackage at Crossings. Whenever one or more
tracks is to be removed at a grade crossing, the railroad operating over
such trackage shall file an application to alter the crossing under ORS

824.206.
Stat. Auth.: ORS 184.616, 184.619,823.011, 824.202 & 824.220
Stats. Implemented: ORS 824.206
Hist.: PUC 3-1983, f. & ef. 3-16-83 (Order No. 83-143); PUC 9-1983, f. & ef. 8-
22-83 (Order No. 83-511); RS 2-1996, . & cert. ef. 3-14-96; Renumbered from 860-
042-0235; RD 3-2003 f. 9-18-03, cert. ef. 10-1-03; RD 1-2009, f. & cert. ef. 2-20-
09

741-120-0050
Permanent Closure and Removal of Grade Crossings

(1) Construction of Barricades. Whenever a grade crossing is
closed to use by motor vehicles, a barricade or other appropriate
obstruction sufficient to prevent use of the crossing by motor vehicles
shall be installed and maintained in good condition on each roadway
approach to the crossing. Barricade width shall be a minimum of the
width of the roadway and shoulders. Barricades shall be installed and
maintained by the public authority. The cost of construction shall be
borne by the railroad; maintenance cost shall be borne by the public
authority.

(2) Removal of Crossing Surface. Whenever a grade crossing is
closed to use by motor vehicles, the railroad, after installation of
required barricades, shall promptly remove all roadway surface mate-
rial from the area between lines drawn perpendicular to the end of ties
of each track at the crossing.

(3) Removal of Railroad Tracks. Whenever a grade crossing, or
one or more tracks is closed to use by railroad equipment, the tracks
(including rails and ties) shall be removed and the roadway surface
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restored by the railroad within twelve months from the time the track
is closed to use by railroad equipment.

(4) Removal of Protective Devices. Whenever a grade crossing
is closed to use by motor vehicles or by railroad equipment, protec-
tive devices shall be promptly removed by the party responsible for

their maintenance.
Stat. Auth.: ORS 184.616, 184.619,823.011, 824.202 & 824.220
Stats. Implemented: ORS 824.206
Hist.: PUC 3-1983, f. & ef. 3-16-83 (Order No. 83-143); RS 2-1996, f. & cert. ef.
3-14-96; Renumbered from 860-042-0240; RD 3-2003 f. 9-18-03, cert. ef. 10-1-03

DIVISION 125
CROSSING BLOCKAGE, WHISTLES AND SETBACK

741-125-0010
Blockage of Public Grade Crossings

(1) As used in this rule, “blockage” of a public railroad-highway
grade crossing is where a vehicle, pedestrian or bicyclist is at the cross-
ing waiting to cross and is unable to do so by actions or situations
under the control of the railroad, and:

(a) Is a period of time in excess of 10 continuous minutes
between the hours of 6 a.m. and 10 p.m.; or

(b) Is a period of time in excess of 15 continuous minutes
between the hours of 10 p.m. and 6 a.m.

(2) Calculation of blockage time shall:

(a) Begin when the first highway user arrives at the crossing and
is unable to move over the track; and

(b) End when highway users queued at the crossing can again use
the crossing.

(3) Except as provided in section (4) of this rule, a crossing shall
not be blocked.

(4) These rules do not apply to:

(a) A continuously moving train in the same direction;

(b) A blockage caused by a wreck, derailment, act of nature, or
other emergency condition not under the control of the railroad; or

(c) Emergency or other operational procedures required by fed-
eral law.

(5) Blockage complaints will be brought against the railroad
whose crew is operating the train, unless the parties agree otherwise.

(6) The Department, after hearing, unless not required by ORS
824.214, may grant variances at a specific crossing from the limita-
tions set forth in this rule, upon proper application by the railroad or
public authority in interest.

(7) The railroad shall coordinate road closures and reopenings

with the public authority during blockages.
Stat. Auth.: ORS 184.616, 184.619, 823.011, 824.202 & 824.220
Stats. Implemented: ORS 824.222
Hist.: PUC 3-1983, f. & ef. 3-16-83 (Order No. 83-143); PUC 9-1983, f. & ef. 8-
22-83 (Order No. 83-511); RS 2-1996, . & cert. ef. 3-14-96; Renumbered from 860-
042-0310; RD 3-2003 f. 9-18-03, cert. ef. 10-1-03

741-125-0030
Railroad Equipment Set Back from Railroad-Highway Grade
Crossings

(1) Except as provided in section (2) or (3) of this rule, no rail-
road shall cause any rail cars, locomotives or other railroad equipment
to be stopped, stored or left standing within 250 feet of a public rail-
road-highway grade crossing where there is an adjacent track.

(2) The set back limitation set forth in section (1) of this rule does
not apply when:

(a) The crossing is equipped with active warning devices;

(b) The train is stopped by an emergency condition not under the
control of the railroad; or

(c) A railroad employee is physically at the crossing and pro-
viding flagging protection for the crossing.

(3) The Department, after hearing, unless not required by ORS
824.214, may grant a reasonable and necessary variance from the lim-
itation set forth in section (1) of this rule upon proper application by

a person, railroad or public authority in interest.
Stat. Auth.: ORS 184.616, 184.619,823.011, 824.202 & 824.220
Stats. Implemented: ORS 824.223
Hist.: RD 3-2003 f. 9-18-03, cert. ef. 10-1-03

DIVISION 200
APPLICATIONS

741-200-0010
Purpose
To provide procedures to apply for authority to construct, relo-

cate, alter or close crossing.
Stat. Auth.: ORS 823 & 824
Stats. Implemented: ORS 824.202
Hist.: PUC 3-1983, f. & ef. 3-16-83 (Order No. 83-143); RS 2-1996, f. & cert. ef.
3-14-96; Renumbered from 860-043-0005; RD 1-2009, f. & cert. ef. 2-20-09

741-200-0020
Applications Required

Except where formal proceedings are initiated by the Department
and except as provided in OAR 741-110-0050 and 741-120-0040, an
application for authority must be filed with the Department to:

(1) Construct, relocate or alter a sidewalk, multi-use path or road-
way across one or more railroad tracks at grade;

(2) Construct or relocate one or more railroad tracks across a
sidewalk, multi-use path or roadway at grade; or

(3) Construct, relocate or alter a separated crossing of a sidewalk,

multi-use path or roadway.
NOTE: See definition of “alter” in OAR 741-100-0020(1).
Stat. Auth.: ORS 184.616, 184.619,823.011, 824.202 & 824.220
Stats. Implemented: ORS 824.204, 824.206 & 824.210
Hist.: PUC 3-1983, f. & ef. 3-16-83 (Order No. 83-143); RS 2-1996, f. & cert. ef.
3-14-96; Renumbered from 860-043-0011; RD 3-2003 f. 9-18-03, cert. ef. 10-1-03

741-200-0030
Persons Who May Make Application

Pursuant to ORS Chapter 824, only a railroad company or the
public authority in interest may file an application for authority to con-

struct, relocate, alter or close a crossing.
Stat. Auth.: ORS 184.616, 184.619,823.011, 824.202 & 824.220
Stats. Implemented: ORS 824.202
Hist.: PUC 3-1983, f. & ef. 3-16-83 (Order No. 83-143); RS 2-1996, f. & cert. ef.
3-14-96; Renumbered from 860-043-0025; RD 3-2003 f. 9-18-03, cert. ef. 10-1-03

741-200-0040
Form of Applications

(1) Applications shall be filed on forms approved by the Depart-
ment.

(2) An original application and attachments must be filed with the

Rail Division of the Department.
Stat. Auth.: ORS 184.616, 184.619,823.011, 824.202 & 824.220
Stats. Implemented: ORS 824.204, 824.206 & 824.210
Hist.: PUC 3-1983, f. & ef. 3-16-83 (Order No. 83-143); RS 2-1996, f. & cert. ef.
3-14-96; Renumbered from 860-043-0040; RD 3-2003 f. 9-18-03, cert. ef. 10-1-03;
RD 1-2009, f. & cert. ef. 2-20-09

741-200-0050
Information to Accompany Application

Unless exceptions have been authorized pursuant to OAR 741-
200-0060, each application shall be accompanied by an engineered
plan (drawing). The plan shall include:

(1) A vicinity map, drawn to scale, showing in detail the vicini-
ty of the crossing, project site and surrounding area road grid. The map
shall show:

(a) The angle of intersection of the centerlines of railroad and
roadway. In cases where such intersection is on a curved section of
roadway or railroad, the angle of intersection shall be the angle formed
by a tangent to the curve or curves at the point of intersection;

(b) The right-of-way lines of the roadway and the railroad;

(c) The location of all public and private crossings within the lim-
its of the map;

(d) The location of all structures or other obstructions to vision
that are between approaching vehicles and trains;

(e) The location of all signs and signals that govern the flow of
rail or roadway traffic within the safe stopping distance and the loca-
tion of all railroad signs and signals within the grade crossing approach
circuit; and

(f) Maximum distance of unobstructed view along the tracks,
indicated by sight lines drawn from:

(A) Points on the roadway 18 feet on each side of the centerline
of the nearest track; and
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(B) Points on the roadway at the distance from the centerline of
the nearest track in accordance with the table of safe stopping dis-
tances.

(2) Drawings for Active Protective Devices. When active pro-
tective devices are to be installed or altered, a drawing (scale of 1 inch
=20 feet is recommended) shall be provided showing the location of
proposed signal foundations in relation to distances from centerlines
of highway and nearest railroad track. This drawing shall also show
the proposed position of other related structures and devices such as
guardrails, shoulders of roadway, curbs of roadway and part-time turn
restriction signals.

(3) Vehicle Traffic Signal Plan (if applicable) with Operation
Matrix.

(4) Roadway Profile. A profile showing to scale the grade of the
roadway within the safe stopping distance on each side of the crossing.

(5) Railroad Profile. A profile showing the track profile within
250 feet of the crossing.

(6) Drawings for Separated Crossings. All applications to con-
struct or alter separated structures shall include drawings showing the
vertical and horizontal clearances above and adjacent to the railroad
tracks that will exist upon completion. Such clearances shall not be less
than those prescribed in OAR 741-305-0010 through 741-305-0020
and 741-310-0010 through 741-310-0050.

(7) Drawings for Undercrossings. All applications to construct or
alter undercrossings shall include drawings showing the clearances

beneath the structure that will be provided for roadway use.
Stat. Auth.: ORS 184.616, 184.619,823.011, 824.202 & 824.220
Stats. Implemented: ORS 824.204, 824.206 & 824.210
Hist.: PUC 3-1983, f. & ef. 3-16-83 (Order No. 83-143); RS 2-1996, f. & cert. ef.
3-14-96; Renumbered from 860-043-0045; RD 3-2003 f. 9-18-03, cert. ef. 10-1-03

741-200-0060
Application Alternative
Upon approval of Rail Division staff, certain requirements of

OAR 741-200-0050 may be waived.
Stat. Auth.: ORS 184.616, 184.619, 823.011, 824.202 & 824.220
Stats. Implemented: ORS 824.202
Hist.: PUC 3-1983, f. & ef. 3-16-83 (Order No. 83-143); RS 2-1996, f. & cert. ef.
3-14-96; Renumbered from 860-043-0046; RD 3-2003 f. 9-18-03, cert. ef. 10-1-03

741-200-0065
Submittal Process
Application and application materials may be submitted elec-

tronically or in hard copy format.
Stat. Auth.: ORS 184.616, 184.619,823.011, 824.202, 824.220, 84.022, 84.025
Stats. Implemented: ORS 824.202
Hist.: RD 1-2009, f. & cert. ef. 2-20-09

741-200-0080
Assignment of Responsibility for Continuing Costs

Cost responsibility for the maintenance of facilities associated
with any project for which an application is filed pursuant to these

rules shall be assigned to a railroad or the public authority in interest.
Stat. Auth.: ORS 823 & 824
Stats. Implemented: ORS 824.244
Hist.: PUC 3-1983, f. & ef. 3-16-83 (Order No. 83-143); RS 2-1996, f. & cert. ef.
3-14-96; Renumbered from 860-043-0060

741-200-0090
Expiration of Authority to Construct Crossings

Authority to construct a crossing expires two years from the
effective date of the Order granting such authority unless the autho-
rized construction is substantially in progress within that period or
within such additional period as may have been provided by Order of

the Department.
Stat. Auth.: ORS 184.616, 184.619,823.011, 824.202 & 824.220
Stats. Implemented: ORS 824.204
Hist.: PUC 3-1983, f. & ef. 3-16-83 (Order No. 83-143); PUC 5-1985, f. & ef. 4-8-
85 (Order No. 85-291); RS 2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-
043-0065; RD 3-2003 f. 9-18-03, cert. ef. 10-1-03

DIVISION 300
MINIMUM CLEARANCES — GENERAL

741-300-0011
Definitions

(1) “Department” means the Oregon Department of Transpor-
tation in all rules contained in chapter 741, divisions 300 through 335.

(2) “Ladder Tracks” are lead and main switching tracks in yards
and switching areas from which yard tracks extend for switching or
storing railroad equipment.

(3) “Main Track” is a track extending through yards and between
stations that must not be occupied without authority or protection.

(4) “Overhead Clearance” is that distance measured vertically
from the top of rail to the lowest point of the structure or obstruction
overhead.

(5) “Railroad” as defined by ORS 824.020(2)(a) and (b), applies
to all rules contained in chapter 741, divisions 300 through 335.

(6) “Retractable Platforms” are platforms which are firmly
attached to a permanent structure, and retract when not in use.

(7) “Side Clearance” is the shortest distance from the centerline
of the track to a structure or obstruction above top of rail at the side
of the track.

(8) “Track Centers” are the shortest distance between the cen-

terlines of adjacent tracks.
Stat. Auth.: ORS 184.616, 184.619, 823.011 & 824.052
Stats. Implemented: ORS 824.050 & 824.052
Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242); RS 2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-
044-0015; RS 2-1998, f. & cert. ef. 8-20-98, Renumbered from 741-300-0040

741-300-0021
Applicability of Rules

(1) The minimum clearance rules apply to construction com-
pleted on or after January 1, 1982.

(2) Except as provided in section (3) of this rule, construction
completed before January 1, 1982, shall comply with the minimum
clearance rules or orders in effect at the time such construction was
completed.

(3) Signs conforming to OAR 741-330-0010 shall be installed
and maintained in cases where the minimum clearance rules or orders
in effect at the completion of construction are less stringent than those
currently in effect.

(4) Unless otherwise authorized by the Department, a railroad is
prohibited from moving freight cars, locomotives, or other rolling
equipment over tracks where the clearances are less than those pre-
scribed in the minimum clearance rules.

(5) The minimum clearance rules apply to each railroad owning
and capitalizing railroad trackage, and each person or unit of govern-
ment owning, leasing or holding a salvage interest in railroad track-
age.

(6) No facility shall be constructed or altered in such a manner
that it does not comply with the minimum clearance rules unless autho-
rized by order of the Department.

(7) A railroad operating on its own or on another railroad’s prop-
erty, shall comply with all the rules contained in chapter 741, divisions
300 through 335, and any order issued by the Department or any pre-
decessor agency, for that portion of the railroad facility upon with it
is operating.

Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.052

Stats. Implemented: ORS 824.050 & 824.052

Hist.: PUC 4-1983, f. & ef. 5-3-83 (Order No. 83-242); PUC 13-1981, f. & ef. 12-

21-81 (Order No. 81-900); RS 2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-

044-0005; RS 2-1998, f. & cert. ef. 8-20-98, Renumbered from 741-300-0010; RD
1-2006, f. & cert. ef. 8-28-06

741-300-0031
Standards for Granting Variances

The primary purpose of ORS 824.052, and the track clearance
standards adopted by the Department thereunder, is to protect the safe-
ty of railroad employees. However, subsection (2) of ORS 824.052
authorizes the Department to permit variances from the clearance stan-
dards for “good cause.” “Good cause,” for purposes of variances from
the Department’s clearance standards, exists if:

(1) The risk to railroad employee safety caused by the non-
standard condition(s) will not be significantly greater than the risk rail-
road employees would ordinarily encounter if the facility was in com-
pliance with the clearance standards;

(2) The degree of impairment to railroad employee safety does
not justify the expense of bringing the facility into compliance with
the clearance standards; or

(3) Other useful purposes served by the nonstandard condition(s)

outweigh the impairment to railroad employee safety.
Stat. Auth.: ORS 184.616, 184.619, 823.011 & 824.052
Stats. Implemented: ORS 824.050 & 824.052
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Hist.: PUC 11-1983, f. & ef. 10-6-83 (Order No. 83-620); PUC 2-1984, f. & ef. 2-
10-84 (Order No. 84-091); RS 2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-
044-0008; RS 2-1998, f. & cert. ef. 8-20-98, Renumbered from 741-300-0020

741-300-0041
Applications for Variances and Operation Restrictions

(1) An application for a variance from standard clearances shall
contain a statement of the condition(s), the reason(s) for the request,
and the estimated cost of bringing the facility involved into full com-
pliance with the clearance standards. Application forms may be
obtained from the Department, or online at “www.oregon.gov/
odot/rail/railemployeesafety.shtml”. Applications must be filed with
the Department within 30 days of the date the Department documents
the nonstandard condition(s). Incomplete applications will be
returned.

(2) In lieu of requesting a variance from the clearance standards,
if railroad employee safety will not be impaired, the owner or lessee
of a track on which service is provided to no other businesses may
restrict operations over any portion of the track by posting an opera-
tion restriction sign, conforming to OAR 741-330-0010(2). Signs shall
be located on each side of the track, facing incoming railroad move-
ments, at a point beyond which no railroad employee may go or move
equipment. The person posting the signs shall notify the Department
and each railroad that provides service over the track of the intent to
restrict operations. Notification shall be furnished in writing to the
Department and to each railroad at least two weeks in advance of
installation of the operation restriction signs.

(3) In lieu of requesting a variance from the clearance standards,
if neither railroad service to another rail user nor railroad employee
safety will be impaired, the owner or lessee of a track on which ser-
vice is provided to one or more other businesses may apply to the
Department (copy to the affected railroad) for written approval to
restrict operations over any portion of the track by use of an operation
restriction sign conforming to OAR 741-330-0010(2). Signs shall be
located on each side of the track facing incoming railroad movements,
at a point beyond which no railroad employee may go or move equip-
ment. Following railroad comment the Department may act upon the
application as circumstances warrant. If the application is approved,
the person permitted to install such signs shall notify the Department
and each affected railroad in writing of the fact of installation at least
two weeks in advance of intended operation.

(4) Upon receipt of the foregoing notification of installation, each
affected railroad shall immediately instruct its operating employees in
writing, by special instruction or timetable bulletin, not to go or move
equipment beyond the point at which the operation restriction signs are
posted.

(5) An owner or lessee of a track shall not remove an operation
restriction sign unless the facility is in full compliance with the clear-
ance rules or unless the Department has approved an application for

a variance.
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.052
Stats. Implemented: ORS 824.050 & 824.052
Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242); PUC 3-1985, f. & ef. 4-8-85 (Order No. 85-291); RS 2-
1996, f. & cert. ef. 3-14-96; Renumbered from 860-044-0010; RS 2-1998, f. & cert.
ef. 8-20-98, Renumbered from 741-300-0030; RD 1-2006, f. & cert. ef. 8-28-06

741-300-0050
Temporarily Impaired Clearances

(1) The minimum clearance rules do not apply:

(a) During construction or maintenance of the railroad, if restric-
ted clearances are caused by materials and/or equipment necessary to
the construction or maintenance, and if all rail movements are con-
ducted in a safe manner; or

(b) During periods of emergency due to derailments, wrecks,
washouts and like conditions, provided all rail movements are con-
ducted in a safe manner.

(2) When materials and/or equipment do not comply with the
minimum clearance rules, as allowed by section (1) of this rule, rail-
road employees shall be notified immediately and written notice issued
to them within 24 hours, with a copy to the Department. Unless autho-
rized by the Department, impairments shall not be allowed to exist for
a period exceeding 30 days, unless all reasonable efforts are being

made to complete the work as soon as is possible.
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.052
Stats. Implemented: ORS 824.050 & 824.052

Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242); RS 2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-
044-0016; RS 2-1998, f. & cert. ef. 8-20-98

741-300-0060
Authorization for Impaired Clearances

If written notice has been given to the Department and the writ-
ten consent of the railroad has been obtained, the minimum clearance
rules do not apply:

(1) For such tracks, buildings, facilities, structures, or rolling
equipment operated exclusively for the loading and unloading of logs,
and signs conforming to OAR 741-330-0010(1) are installed;

(2) For wood chip loading and other loading facilities which,
when operated, impair minimum overhead clearance, provided such
facilities are retracted to minimum clearance when not in operation and
signs conforming to OAR 741-330-0010(1) are installed;

(3) For retractable platforms which, when operated, impair min-
imum side clearance, provided such platforms are retracted to mini-
mum clearance when not in operation; or

(4) For dumping devices for offloading the contents of cars, pro-
vided prior notice of the installation of such devices is given to the
Department and provided signs conforming to OAR 741-330-0010 (as

appropriate) are installed.
Stat. Auth.: ORS 184.616, 184.619, 823.011 & 824.052
Stats. Implemented: ORS 824.050 & 824.052
Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242); PUC 6-1983, f. & ef. 6-13-83 (Order No. 83-313); RS 2-
1996, f. & cert. ef. 3-14-96; Renumbered from 860-044-0017; RS 2-1998, f. & cert.
ef. 8-20-98

DIVISION 305
OVERHEAD CLEARANCES

NOTE: The overhead clearances set forth in these rules are minimum require-
ments established for employee safety. Nothing in these rules shall prohibit
arailroad from requiring greater clearances.

741-305-0010
Minimum Overhead Clearance

(1) Except as provided in section (2) of this rule, all overhead
clearance shall be at least 20 feet 9 inches above the top of rail.

(2) Minimum clearance may be decreased to the extent defined
by a half-circumference of a circle having a radius of 8 feet 6 inches
with its center at a point 14 feet above top of rail and directly over cen-
terline of track.

(3) The overhead clearances set forth in these rules are minimum
requirements established for employee safety. Nothing in these rules
shall prohibit a railroad from requiring greater clearances.

(4) See Figures 305-1 and 305-3 for a diagram of minimum clear-

ances. For bridges and tunnels see OAR 741-310-0040(2).

[ED. NOTE: Figures referenced are available from the agency.]

Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.052

Stats. Implemented: ORS 824.050 & 824.052

Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242); RS 2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-
044-0055; RS 2-1998, f. & cert. ef. 8-20-98; RD 1-2006, f. & cert. ef. 8-28-06

741-305-0020
Buildings

(1) With the exception of engine houses and car repair shops,
when tracks terminate within enclosed buildings, all overhead clear-
ances shall be at least 18 feet above the top of rail. In all cases where
clearances of less than 20 feet 9 inches exist in buildings, all cars, loco-
motives or other equipment shall be brought to a stop before entering.
“STOP” signs conforming to OAR 741-330-0010(3) shall be
installed.

(2) See Figure 305-2 for a diagram of minimum clearance inside
buildings. For overhead clearances through bridges and tunnels, see

OAR 741-310-0040(2).
[ED. NOTE: Figures referenced are available from the agency.]
Stat. Auth.: ORS 184.616, 184.619, 823.011 & 824.052
Stats. Implemented: ORS 824.050 & 824.052
Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242); RS 2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-
044-00060; RS 2-1998, f. & cert. ef. 8-20-98; RD 1-2006, f. & cert. ef. 8-28-06
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DIVISION 310 Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242); RS 2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-
SIDE CLEARANCES 044-0110; RS 2-1998, f. & cert. ef. 8-20-98; RD 1-2006, f. & cert. ef. 8-28-06

NOTE: The side clearances set forth in these rules are minimum requirements
established for employee safety. Nothing in these rules shall prohibit a rail-
road from requiring greater clearances.

741-310-0010
In General

(1) Except as otherwise provided, all side clearance shall be at
least 8 feet 6 inches, as measured from centerline of track.

(2) The side clearances set forth in these rules are minimum
requirements established for employee safety. Nothing in these rules
shall prohibit a railroad from requiring greater clearances.

(3) See Figure 305-1 and Figure 310-1 for diagrams of the min-

imum side clearances.
[ED. NOTE: Figures referenced are available from the agency.]
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.052
Stats. Implemented: ORS 824.050 & 824.052
Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242); RS 2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-
044-0105; RS 2-1998, f. & cert. ef. 8-20-98; RD 1-2006, f. & cert. ef. 8-28-06

741-310-0020
Side Clearance for Curved Track

(1) Minimum side clearance for objects adjacent to curved track
constructed on or after May 3, 1983, covered by OAR 741-310-0010
through 741-310-0050, shall be increased at the rate of 1/2 inch per
degree of curvature above that prescribed for tangent track.

(2) The Department recommends that minimum side clearance
for curved tracks, covered by OAR 741-310-0010 through 741-310-
0050, be at least 12 inches greater than that prescribed for tangent
track.

(3) See Figure 305-1 and Figure 310-1 for diagrams of the min-

imum side clearances.
[ED. NOTE: Figures referenced are available from the agency.]
Stat. Auth.: ORS 184.616, 184.619, 823.011 & 824.052
Stats. Implemented: ORS 824.050 & 824.052
Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242); PUC 6-1983, f. & ef. 6-13-83 (Order No. 83-313); PUC
4-1990, f. & cert. ef. 4-17-90 (Order No. 90-488); RS 2-1996, f. & cert. ef. 3-14-
96; Renumbered from 860-044-0106; RS 2-1998, f. & cert. ef. 8-20-98; RD 1-2006,
f. & cert. ef. 8-28-06

741-310-0030
Platforms

(1) Minimum side clearances for platforms as measured from
centerline of track shall be: Description — Minimum Clearance:

(a) Platforms constructed 8 inches or less above top of rail at
greatest height — 4 feet 8 inches;

(b) Platforms constructed in excess of 8 inches but 4 feet or less
above top of rail at greatest height — 7 feet 3 inches;

(c) Platforms constructed prior to January 1, 1982, in excess of
4 feet but 4 feet 6 inches or less above top of rail at greatest height —
8 feet.

(2) All platforms, except as described in subsection (3)(b) of this
rule, shall have a continuous regular surface extending out to a point
at least 8 feet 6 inches from centerline of track.

(3)(a) See Figure 310-2 for diagrams of the minimum clearances
for platforms.

(b) Platforms described in subsection (1)(a) of this rule may be
combined with a platform described in subsection (1)(b) or (c) of this
rule, provided the lower platform is level from the clear point (4 feet
8 inches from centerline of track) to track side face of the upper plat-
form. See Figure 305-1 and Figure 310-3.

(c) Platforms described in subsection (1)(a) of this rule may cre-
ate a walkway condition that requires compliance with OAR 741-320-
0070(1).

(d) The Department recommends that platforms described in sub-
section (1)(b) of this rule, which consists of a cantilever dock or oth-
erwise elevated platform, should have the ends facing approaching
train movements, painted with fluorescent paint or reflectorized mate-

rial to warn train crews of the obstruction.
[ED. NOTE: Figures referenced are available from the agency.]
Stat. Auth.: ORS 184.616, 184.619, 823.011 & 824.052
Stats. Implemented: ORS 824.050 & 824.052

741-310-0040
Bridges and Tunnels

(1) Except as provided in sections (2) and (3) of this rule, side
clearance for bridges and tunnels is 8 feet as measured from center-
line of track.

(2) Minimum side clearance in tunnels and through bridges may
be decreased, above 14 feet 6 inches, to the extent defined by a half-
circumference of a circle having a radius of 8 feet with its center at a
point 14 feet 6 inches above top of rail directly over the centerline of
track. This rule does not alter the 20 feet 9 inches overhead clearance
requirement of OAR 741-305-0010.

(3) Except where walkways are used by employees engaged in
switching, the minimum side clearance does not apply to the lower
section of a bridge so long as no part of the structure falls inside an
encroachment line drawn from a point 5 feet from centerline of track
and level with top of rail, diagonally upward to a point 8 feet from cen-
terline of track at a height 4 feet above top of rail.

(4) See Figure 310-3 for a diagram of minimum clearances for
tunnels and through bridges. See Figure 310-4 for a diagram of min-

imum clearances for the lower section of bridges.
[ED. NOTE: Figures referenced are available from the agency.]
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.052
Stats. Implemented: ORS 824.050 & 824.052
Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242); RS 2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-
044-0115; RS 2-1998, f. & cert. ef. 8-20-98; RD 1-2006, f. & cert. ef. 8-28-06

741-310-0050
Miscellaneous Structures

The minimum side clearance for the following structure is:
Description — Minimum Clearance:

(1) Cattle guards and cattle chutes — OAR 741-310-0040(3)
applies.

(2) Refuge platform — 8 feet (OAR 741-310-0040(3) applies to
bracing for platform railing).

(3) Block signals on bridges and trestles — 8 feet.

(4) Handrails on bridges and trestles 44 inches high or less — 7
feet 9 inches.

(5) Interlocking mechanisms including all devices at switches
used for the control of signals or protective devices at crossings 4 inch-
es high or less above top of rail — 3 feet from centerline of track or
located adjacent to switch stand. Interlocking mechanisms 4 inches
high or less above top of rail at power switches and spring switches
require no minimum clearance. This section applies only to inter-
locking mechanisms located at or above top of rail.

(6) Signals, switch stands, and switch housings constructed 3 feet
high or less above top of rail — 6 feet. Power switches require no min-
imum clearance. This section applies only to signals, switch stands and
switch housings which are at or above top of rail.

(7) Engine Service Facilities:

(a) Engine house doors — 6 feet 3 inches;

(b) Inside engine houses — 5 feet 5 inches;

(c) Outside engine service facilities — 6 feet 6 inches;

(d) Oil, sand and/or water columns, used exclusively for engine
servicing — 8 feet.

(8) See Figure 310-5 for a diagram of minimum clearances on
miscellaneous structures.

(9) Overhead wires, used to transmit electric energy, and the poles
that support them, should have a minimum clearance of not less than
that specified by the 2002 edition of the National Electric Safety Code,
part 2, “Safety Rules for the Installation and Maintenance of Electric
Supply and Communication Lines”, Section 23, “Clearances”,

approved by the American National Standards Institute.
[ED. NOTE: Figures referenced are available from the agency.]
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.052
Stats. Implemented: ORS 824.050 & 824.052
Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242); PUC 6-1983 f. & ef. 6-13-83 (Order No. 83-313); RS 2-
1996, f. & cert. ef. 3-14-96; Renumbered from 860-044-0120; RS 2-1998, f. & cert.
ef. 8-20-98; RD 1-2006, f. & cert. ef. 8-28-06
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DIVISION 315
TRACK CENTERS

NOTE: The track centers set forth in these rules are minimum requirements
established for employee safety. Nothing in these rules shall prohibit a rail-
road from requiring greater distances.

741-315-0010
Track Centers

(1) The following track centers are minimum required distances
between the centerlines of tangent tracks: Type of Track — Track
Centers:

(a) Between main tracks or between a main track and a subsidiary
track, other than a ladder track — 15 feet;

(b) Between parallel ladder tracks or between ladder tracks and
other tracks — 20 feet;

(c) Between tangent tracks not otherwise specified — 14 feet.

(2) Minimum track centers for curved track constructed prior to
April 29, 1983, shall be at least 1/2 inch per degree of curvature greater
than that prescribed for tangent tracks.

(3) Track centers on tracks for which 14 feet minimum track cen-
ters are required on tangent track shall be increased from 14 feet at the
rate of 1 1/2 inches per degree of curvature.

(4) Track centers on tracks for which 15 feet minimum track cen-
ters are required on tangent track shall be increased from 15 feet at the
rate of 1 1/2 inches per degree of curvature in excess of eight degrees.

(5) The track centers set forth in these rules are minimum require-
ments established for employee safety. Nothing in these rules shall pro-
hibit a railroad from requiring greater distances.

(6) See Figure 315-1 for a diagram of minimum clearances for

track centers.
[ED. NOTE: Figures referenced are available from the agency.]
Stat. Auth.: ORS 184.616, 184.619 & 823.011
Stats. Implemented: ORS 824.050 & 824.052
Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242); RS 2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-
044-0155; RS 2-1998, . & cert. ef. 8-20-98; RS 2-1998, f. & cert. ef. 8-20-98; RD
1-2006, f. & cert. ef. 8-28-06

DIVISION 320
STANDARD WALKWAYS

741-320-0010
Applicability of Rules

(1) Except as provided in section (2) of this rule, the walkway
rules shall apply to each railroad owning and capitalizing railroad
trackage, and each person or unit of government owning, leasing or
holding a salvage interest in railroad trackage.

(2) OAR 741-320-0060(4) shall apply to those occupying prop-
erty adjacent to railroad trackage, in addition to those entities or per-
sons set forth in section (1) of this rule.

(3) The Department may order walkways conforming to OAR
741-320-0080 be constructed and maintained along one or both sides
of any railroad track, structure, or railway tunnel where not otherwise
required by these rules, only after notice to the affected railroad and
hearing (in case of dispute).

(4) Except as approved by the Department, no railroad track or
structure shall be placed in service until walkways have been provid-
ed that are in compliance with the applicable standard and notice is
given to the Department.

(5) Other than for routine maintenance, any structure altered or
rebuilt shall be equipped with a walkway on at least one side con-
forming to standards set forth in OAR 741-320-0130.

(6) A railroad operating on its own or another railroad’s proper-
ty shall comply with all the rules contained in chapter 741, divisions
300 through 335, and any order issued by the Department or any pre-
decessor agency, for that portion of the railroad facility upon which
it is operating.

(7) These rules do not apply:

(a) During periods of new track construction, maintenance, repair,
renewal, reconstruction, or alteration of a right-of-way, track, or struc-
ture, where obstruction or removal of a walkway is unavoidable, pro-
vided affected railroad personnel are given prior written notice and
provided walkways are returned to standard upon completion of the

work. Unless authorized by the Department, non-standard walkways
shall not exist for a period exceeding 30 days, unless all reasonable
efforts are being made to complete the work as soon as is possible;

(b) During periods of heavy rain or snow, derailments, rock and
earth slides, washouts, and like unforeseen conditions, including a rea-
sonable time to permit necessary restorations.

(c) During periods of new construction of industry tracks, not to
exceed 15 calendar days from date of first use without written consent
of the Department, provided written notice is given to all affected rail-
road employees and to the Department; or

(d) At locations where the Department or the Public Utility Com-
mission has authorized an impairment of standard clearance for a per-
manent obstruction, which has been placed or constructed alongside
a track in such a location as to block the walkway partially or to pre-
vent construction of the applicable standard walkway, the available
space between the impairing obstruction and the track shall meet the
applicable walkway standard in every respect except as prevented by

the impairment.
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.056
Stats. Implemented: ORS 824.050 & 824.056
Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242); PUC 4-1990, f. & cert. ef. 4-17-90 (Order No. 90-488);
RS 2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-044-0180; RS 2-1998, f.
& cert. ef. 8-20-98; RD 1-2006, f. & cert. ef. 8-28-06

741-320-0020
Definitions

As used in OAR 741-320-0010 through 741-320-0170, 741-325-
0010, 741-330-0010 through 741-330-0040 and 741-335-0010
through 741-335-0050, unless the context requires otherwise:

(1) “Structure” is any bridge or trestle on which a railroad track
is constructed.

(2) “Walkway” is a pathway located alongside or in the vicinity
of a railroad track for the purpose of providing an area for railroad
employees to perform their normal trackside duties.

(3) “Inside edge of a walkway” is that edge of a walkway clos-
est to the nearest rail of the track for which the walkway is constructed.

(4) “Yard” is a system of tracks other than main tracks and sid-
ings used for making up trains, storing cars and other purposes includ-
ing the inspection, repair and cleaning of cars.

(5) “Railroad shop or repair track” is a fixed repair facility or
track that is regularly and consistently used to perform major repairs,
regardless of whether a mobile repair vehicle is used to conduct the
repairs.

(6) “Major repair” means a repair that normally requires greater
than four person-hours to accomplish or involves the use of special-
ized tools and equipment. Major repairs include such activities as cou-
pler replacement, draft gear repair, and repairs requiring the use of an
air jack but exclude changing wheels on intermodal loading ramps

either with or without an air jack.
Stat. Auth.: ORS 184.616, 184.619, 823.011 & 824.056
Stats. Implemented: ORS 824.050 & 824.056
Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242); RS 2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-
044-0190; RS 2-1998, f. & cert. ef. 8-20-98; RD 1-2006, f. & cert. ef. 8-28-06

741-320-0040
Standards for Granting Variances

The primary purpose of ORS 824.056, and the walkway stan-
dards adopted by the Department is to protect the safety of railroad
employees. However, subsection (2) of ORS 824.056 authorizes the
Department to permit variances from the walkway standards for “good
cause” shown. “Good cause,” for purposes of variances from the
Department walkway standards, exists if:

(1) The risk to railroad employee safety caused by the nonstan-
dard condition(s) will not be significantly greater than the risk railroad
employees would ordinarily encounter if the facility was in compli-
ance with the walkway standards;

(2) The degree of impairment to railroad employee safety does
not justify the expense of bringing the facility into compliance with
the walkway standards; or

(3) Other useful purposes served by the nonstandard condition(s)

outweigh the impairment to railroad employee safety.
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.056
Stats. Implemented: ORS 824.050 & 824.056
Hist.: PUC 11-1983, f. & ef. 10-6-83 (Order No. 83-620); PUC 2-1984, f. & ef. 2-
10-84 (Order No. 84-091); RS 2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-
044-0245; RS 2-1998, f. & cert. ef. 8-20-98
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741-320-0050
Applications for Variances and Operation Restriction(s)

(1) An application for a variance from standard walkways shall
contain a statement of the condition(s) involved, the reasons for the
request, and the estimated cost of bringing the facility involved into
full compliance with the walkway standards. Application forms may
be obtained from the Department, or online at
“www.oregon.gov/odot/rail/railemployeesafety.shtml”. Applications
must be filed with the Department within 30 days of the date the
Department documents the nonstandard condition(s). Incomplete
applications will be returned.

(2) In lieu of requesting a variance from the walkway standards,
if railroad employee safety will not be impaired, the owner or lessee
of a track on which service is provided to no other businesses may
restrict operations over any portion of the track by posting operation
restriction signs, conforming to OAR 741-330-0010(2). Signs shall be
located on each side of the track, facing incoming railroad movements,
to a point beyond which no railroad employee may go or move equip-
ment. The person posting the signs shall provide written notification
of the intent to restrict operations, to the Department and each railroad
that provides service over the track at least two weeks in advance of
installation of the operation restriction signs.

(3) In lieu of requesting a variance from the walkway standards,
if neither railroad service to another rail user nor railroad employee
safety will be impaired, the owner or lessee of a track on which ser-
vice is provided to one or more other businesses may apply to the
Department (copy to the affected railroad) for written approval to
restrict operations over any portion of the track by use of operation
restriction signs conforming to OAR 741-330-0010(2). Signs will be
located on each side of the track facing incoming railroad movements,
at a point beyond which no railroad employee may go or move equip-
ment. Following railroad comment the Department may act upon the
application as circumstances warrant. If the application is approved,
the person permitted to install such signs shall provide written notifi-
cation of the intent to restrict operations to the Department and each
affected railroad at least two weeks in advance of installation of the
operation restriction signs.

(4) Upon receipt of the foregoing notification of installation, each
affected railroad shall immediately instruct its operating employees in
writing, in special instruction or timetable bulletin, not to go or move
equipment beyond the point at which the operation restriction signs are
posted.

(5) Before an owner or lessee of a track removes an operation
restriction sign, an application for a variance under section (1) of this
rule, must be filed with, and approved by, the Department, unless the

facility is in full compliance with the walkway rules.
Stat. Auth.: ORS 184.616, 184.619, 823.011 & 824.056
Stats. Implemented: ORS 824.050 & 824.056
Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242); PUC 3-1985, f. & ef. 4-8-85 (Order No. 85-291); RS 2-
1996, f. & cert. ef. 3-14-96; Renumbered from 860-044-0250; RS 2-1998, f. & cert.
ef. 8-20-98; RD 1-2006, f. & cert. ef. 8-28-06

741-320-0060
Surface

(1) Walkways shall have a reasonably regular surface and shall
be maintained in a safe condition, clear of such vegetation, debris,
standing water and other obstructions which may constitute a hazard
to railroad employees working on the ground.

(2) Except as provided in section (3) of this rule, walkways locat-
ed along yard tracks and tracks where switching is regularly performed
two or more times weekly shall be surfaced with crushed material not
to exceed American Railway Engineering and Maintenance-of-way
Association (AREMA) standard No. 4; 1 1/2 inches in size, or with
asphalt, concrete, planking, grating or similar material.

(3) Walkways located along switching lead tracks, switches in
yards, car spotting areas, and railroad shop or repair tracks, shall be
surfaced with crushed material not to exceed AREMA standard No.
5; 1 inch in size, or with asphalt, concrete, planking, grating or simi-
lar material.

(4) The Department, after investigation, upon its own motion, or
upon the petition of any aggrieved person may determine that the safe-
ty of railroad employees requires the applicable standard set forth in
section (2) or (3) of this rule for any walkway.

(5) No railroad, owner or lessee shall allow debris on walkways.

(6) Walkways not covered by section (2) or (3) of this rule may

be surfaced with crushed ballast materials.
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.056
Stats. Implemented: ORS 824.050 & 824.056
Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242); RS 2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-
044-0300; RS 2-1998, f. & cert. ef. 8-20-98; RD 1-2006, f. & cert. ef. 8-28-06

741-320-0070
Slope

(1) Except as provided in sections (2) and (3) of this rule, walk-
ways shall not have a slope in excess of 1 to 8 in any direction.

(2) Excess slope is permissible where the proximity of adjacent
tracks so dictates so long as the slope between tracks is constant. When
frequent switching occurs, or railroad employees inspect and repair
cars, terracing may be required between adjacent tracks to provide a
level surface for a walkway.

(3) Excess slope is permissible at locations where a vehicle or
pedestrian way intersects a standard walkway unless the Department,
after investigation, upon its own motion or upon the petition of any
aggrieved person determines that the safety of railroad employees

requires the slope prescribed by section (1) of this rule.
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.056
Stats. Implemented: ORS 824.050 & 824.056
Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242); RS 2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-
044-0305; RS 2-1998, f. & cert. ef. 8-20-98

741-320-0080
Walkway Standard No. 1: Between Yards and Switches

(1) Walkway Standard No. 1 shall be a walkway with a minimum
width of at least 2 feet, the outside edge of which shall be no closer
than 8 feet and no further than 22 feet from the centerline of the track.
It shall be constructed and maintained so that the elevation of its sur-
face is not below the base of the ballast section of the roadbed nor
above the top of the ties and in compliance with OAR 741-320-
0070(1). If required by the Department under OAR 741-320-0010(3),
Walkway Standard No. 1 shall apply to all trackage, except where
Walkway Standard No. 2, No. 3 or No. 4 is applicable.

(2) See Figure 320-1 for a diagram of the minimum measure-

ments for walkway standard No. 1.
[ED. NOTE: Figures referenced are available from the agency.]
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.056
Stats. Implemented: ORS 824.050 & 824.056
Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242); PUC 26-1985, f. & ef. 12-19-85 (Order No. 85-1196); RS
2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-044-0310; RS 2-1998, f. &
cert. ef. 8-20-98; RD 1-20006, f. & cert. ef. 8-28-06

741-320-0090
Walkway Standard No. 2: Yards, Car Spotting Areas and Regular
Crew Change Points

(1) Walkway Standard No. 2 shall be a walkway constructed to
a minimum width of 6 feet, as measured from the outside edge of the
rail. It shall be constructed and maintained so that the elevation of its
surface is approximately level with the tops of the ties, but not above
top of rail. Walkway Standard No. 2 shall be located along both sides
of all tracks within yards and in advance of, to include all points con-
tiguous to yards where railroad employees normally work on the
ground.

(2) In areas where railroad or industry car spotting is performed,
walkways conforming to Walkway Standard No. 2 shall be constructed
and maintained throughout the area where cars are actually spotted,
and in advance of, to include all locations where railroad employees
normally work on the ground.

(3) At regular crew change points, a walkway conforming to
Walkway Standard No. 2 shall be constructed and maintained on one
side of the track throughout the area where employees are getting on
and off locomotives or cabooses.

(4) See Figure 320-2 for a diagram of the minimum measure-

ments for Walkway
[ED. NOTE: Figures referenced are available from the agency.]
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.056
Stats. Implemented: ORS 824.050 & 824.056
Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242; PUC 26-1985, f. & ef. 12-19-85 (Order No. 85-1196); RS
2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-044-0315; RS 2-1998, f. &
cert. ef. 8-20-98; RD 1-2006, f. & cert. ef. 8-28-06
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741-320-0100
Walkway Standard No. 3: Switches

(1) Walkway Standard No. 3 shall be a walkway constructed to
a minimum width of 6 feet, as measured from the outside edge of the
rail. It shall be constructed and maintained so that the elevation of its
surface is approximately level with the top of the ties, but not above
top of rail. Except as provided in section (2) of this rule, Walkway
Standard No. 3 shall be located along both sides of the track for a min-
imum distance of 125 feet on each side of every switch stand or other
trackside switch-throwing mechanism.

(2) Walkways conforming to this standard shall be continuous
and maintained from the switch stand through the switch frog and
along the diverging tracks to a point at least 25 feet beyond the 13 feet
clearance point of the switch.

(3) An additional 3 feet of walkway width shall extend for a min-
imum distance of 4 feet in each direction from the switch stand or other
trackside switch-throwing mechanism on the side of the track where
the mechanism is located. This additional 3 feet of width shall be grad-
ually tapered back to the 6 feet minimum width in a distance of not
less than 20 feet.

(4) See Figure 320-3 for a diagram of the minimum measure-

ments for Walkway Standard No. 3.
[ED. NOTE: Figures referenced are available from the agency.]
Stat. Auth.: ORS 184.616, 184.619, 823011 & 824.056
Stats. Implemented: ORS 824.050 & 824.056
Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242); PUC 6-1983, f. & ef. 6-13-83 (Order No. 83-313); PUC
26-1985, f. & ef. 12-19-85 (Order No. 85-1196); RS 2-1996, f. & cert. ef. 3-14-96;
Renumbered from 860-044-0320; RS 2-1998, f. & cert. ef. 8-20-98; RD 1-20006, f.
& cert. ef. 8-28-06

741-320-0110
Walkway Standard No. 4: Derails

(1) Walkway Standard No. 4 shall be a walkway constructed and
maintained to conform, in width and elevation, to OAR 741-320-0100
(Standard No. 3). As measured from the derail mechanism, the walk-
way shall extend for 20 feet toward the switch and 10 feet away from
the switch. At derails operated by a switch stand, an additional 3 feet
of walkway width shall extend for a minimum distance of 4 feet in
each direction from the switchstand, and only on the switchstand side
of the track. This additional 3 feet of width shall be gradually tapered
back to the 6 feet minimum width in a distance of not less than 20 feet
in the direction toward the switch and not less than 10 feet in the direc-
tion away from the switch.

(2) Derails located within 200 feet of a switch throwing mecha-
nism shall have a continuous Standard No. 3 walkway between the two
on the same side of the track as the derail or derail switch stand.

(3) See Figure 320-4 for a diagram of the minimum measure-

ments for Walkway Standard No. 4.
[ED. NOTE: Figures referenced are available from the agency.]
Stat. Auth.: ORS 184.616, 184.619, 823.011 & 824.056
Stats. Implemented: ORS 824.050 & 824.056
Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242); PUC 26-1985, f. & ef. 12-19-85 (Order No. 85-1196); RS
2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-044-0322; RS 2-1998, f. &
cert. ef. 8-20-98; RD 1-2006, f. & cert. ef. 8-28-06

741-320-0120
Access Walkways

(1) Walkways shall be constructed and maintained to provide
access between tracks in yards wherever adjacent tracks are 20 feet or
less apart, as measured from centerline to centerline. Such walkways
shall be at least 2 feet in width and shall be provided at intervals as nec-
essary to enable railroad employees to walk from one track to anoth-
er to perform switching or other work about trains.

(2) Adequate access walkways shall be provided at locations
where train crew members are regularly dropped off or picked up by
a highway vehicle. Walkways of at least 2 feet in width shall be con-
structed and maintained to allow employees to safely walk between
the normal stopping point of the highway vehicle and the track where
the locomotive or caboose is located, or where work is to be per-
formed.

(3) Except as provided in sections (1) and (2) of this rule, access
walkways with a minimum width of 2 feet shall be constructed and

maintained when and where determined necessary by the Department.
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.056
Stats. Implemented: ORS 824.050 & 824.056

Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242); RS 2-1996, . & cert. ef. 3-14-96; Renumbered from 860-
044-0325; RS 2-1998, f. & cert. ef. 8-20-98; RD 1-2006, f. & cert. ef. 8-28-06

741-320-0130
Walkways on Structures

(1) A walkway on a structure shall have a minimum width of 2
feet, the outside edge of which shall be no closer than 7 feet 9 inches
to the centerline of the track. It shall be constructed and maintained
in such a manner that its surface is as close as possible to the top of
ties. See Figure 320-5 for a diagram of a walkway on a structure.

(2) At each end of a structure the walkway shall be gradually
tapered in accordance with OAR 741-320-0070 (slope) to meet the
base of the ballast section or an existing walkway.

(3) Any structure altered or rebuilt, other than for routine main-
tenance, shall be equipped with a walkway conforming to standards

set forth in OAR 741-320-0130.
[ED. NOTE: Figures referenced are available from the agency.]
Stat. Auth.: ORS 184.616, 184.619, 823.011 & 824.056
Stats. Implemented: ORS 824.050 & 824.056
Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242); PUC 26-1985, f. & ef. 12-19-85 (Order No. 85-1196); RS
2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-044-0330; RS 2-1998, f. &
cert. ef. 8-20-98; RD 1-2006, f. & cert. ef. 8-28-06

741-320-0140
Walkways in Tunnels

(1) A walkway conforming to OAR 741-320-0080 (Standard No.
1), shall be constructed and maintained in a tunnel, upon order of the
Department, only after notice to the affected railroad and hearing (in
case of dispute), and be located as close as is possible to the tunnel
wall, with its surface as close as possible to the top of ties.

(2) At each end of a tunnel the walkway shall be gradually
tapered in accordance with OAR 741-320-0070 (slope) to meet the

base of the ballast section or an existing walkway.
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.056
Stats. Implemented: ORS 824.050 & 824.056
Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242); PUC 26-1985, f. & ef. 12-19-85 (Order No. 85-1196); RS
2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-044-0332; RS 2-1998, f. &
cert. ef. 8-20-98

741-320-0150
Handrails

Except for walkways between tracks, each walkway on an ele-
vated structure such as a bridge or trestle, shall be equipped with an
adequate handrail at a height of 42 inches, plus or minus 3 inches,
above the walkway surface. The handrail shall be constructed in such
a manner that it shall not sag more than 3 inches from the height of
the supporting fixture. The handrail shall be located at the outside edge
of the walkway. Effective one year from the last effective date of this

rule.
[ED. NOTE: Figures referenced are available from the agency.]
Stat. Auth.: ORS 184.616, 184.619, 823.011 & 824.056
Stats. Implemented: ORS 824.050 & 824.056
Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242); PUC 3-1985, f. & ef. 4-8-85 (Order No. 85-291); PUC
26-1985, f. & ef. 12-19-85 (Order No. 85-1196); RS 2-1996, f. & cert. ef. 3-14-96;
Renumbered from 860-044-0335; RS 2-1998, f. & cert. ef. 8-20-98; RD 1-2006, f.
& cert. ef. 8-28-06

741-320-0160
Walkways on Curves

Except where OAR 741-320-0080 (Standard No. 1) applies, a
walkway located on the inside of a curve exceeding 17 degrees shall
have a minimum width of 7 feet as measured from the outside edge

of rail. See OAR 741-315-0010(3).
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.056
Stats. Implemented: ORS 824.050 & 824.056
Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242); RS 2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-
044-0340; RS 2-1998, f. & cert. ef. 8-20-98; RD 1-2006, f. & cert. ef. 8-28-06

741-320-0170
Walkways for Trackside Warning Devices

A walkway conforming to OAR 741-320-0080 (Standard No. 1)
or 741-320-0130 (Walkways on Structures) as appropriate, shall be
constructed and maintained, upon order of the Department, for such
distance and in each location as is necessary to facilitate inspection of
a train stopped by a trackside warning device, only after notice to the
affected railroad and hearing (in case of dispute).
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NOTE: The Department may order the walkways prescribed in this rule only after
notice to the affected railroad and hearing (in case of dispute).

Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.056

Stats. Implemented: ORS 824.050 & 824.056

Hist.: PUC 13-1981,f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242); RS 2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-
044-0342; RS 2-1998, f. & cert. ef. 8-20-98

DIVISION 325
FORMS

741-325-0010
Return of Inspection Forms Required

Each railroad, industry or person subject to OAR 741-300-0010,
741-320-0010 and 741-335-0010 shall return inspection report forms
following each inspection by Department’s staff within 10 days fol-

lowing the requested compliance date shown on the report.
Stat. Auth.: ORS 184.616, 184.619 & 823.011
Stats. Implemented: none
Hist.: PUC 4-1983, f. & ef. 5-3-83 (Order No. 83-242); PUC 26-1985, . & ef. 12-
19-85 (Order No. 85-1196); RS 2-1996, f. & cert. ef. 3-14-96; Renumbered from
860-044-0351; RS 2-1998, f. & cert. ef. 8-20-98

DIVISION 330
SIGNS

741-330-0010
Impairment/Restriction/Stop Signs

(1) Signs to warn railroad employees of clearance less than those
prescribed in these rules shall be at least 16 inches vertically by 20
inches horizontally and located on the same side of the track as the
impairment for each direction of approach. Each sign shall bear the
words “IMPAIRED SIDE, OVERHEAD OR SIDE AND OVER-
HEAD CLEARANCE),” as appropriate, in black letters, not less than
3 inches in height, against a white reflectorized background. In addi-
tion, the letters “PUC” or “ODOT” followed either by the word
“RULE” or “ORDER?” as appropriate and the number of the applica-
ble rule or order in black letters and numerals not less than 1 inch high.
Unless authorized by the Department, these signs shall be illuminat-
ed during hours of darkness.

(2) Operation restriction signs shall be at least 16 inches vertically
by 20 inches horizontally and shall bear the word “STOP” in black let-
ters not less than 3 inches high and the words “RAILROAD CREWS
NOT TO MOVE EQUIPMENT BEYOND THIS POINT” (or equiv-
alent language), and other required wording in black letters not less
than 1 1/2 inches high followed by the letters “ODOT” or “PUC” and
the word “RULE” or “ORDER” as appropriate, and the number of the
applicable rule or order in black letters 1 inch high on a white reflec-
torized background. These signs shall be illuminated during hours of
darkness.

(3) Stop signs shall be at least 16 inches vertically by 2 feet hor-
izontally and shall bear the word “STOP” in white letters at least 8
inches high on a red reflectorized background. These signs shall be
illuminated during hours of darkness.

(4) Notes:

(a) See Figure 330-1 for a diagram of the impaired clearance
signs.

(b) See Figure 330-2 for a diagram of the operational restriction
sign.

(c) See Figure 330-3 for a diagram of the stop sign.

(d) In cases where clearance impairments do not extend more
than 2 feet above top of rail, the Department may order “IMPAIRED

WALKWAY” signs as described in OAR 741-330-0020.
[ED. NOTE: Figures referenced are available from the agency.]
Stat. Auth.: ORS 184.616, 184.619 & 823.011
Stats. Implemented: ORS 824.050 & 824.052
Hist.: PUC 4-1983, f. & ef. 5-3-83 (Order No. 83-242); PUC 6-1983, f. & ef. 6-13-
83 (Order No. 83-313); PUC 3-1985, f. & ef. 4-8-85 (Order No. 85-291); PUC 26-
1985, f. & ef. 12-19-85 (Order No. 85-1196); RS 2-1996, f. & cert. ef. 3-14-96;
Renumbered from 860-044-0364; RS 2-1998, . & cert. ef. 8-20-98; RD 1-2006, f.
& cert. ef. 8-28-06

741-330-0020
Impaired Walkway/Nonstandard Walkway Warning Signs

(1) Signs to warn railroad employees of walkways different than
those prescribed in these rules shall be at least 16 inches vertically by

20 inches horizontally and located on the same side of the track as the
impairment or nonstandard condition for each direction of approach.
Each sign shall bear the words “IMPAIRED WALKWAY” or “NON-
STANDARD WALKWAY™”, as appropriate in black letters, not less
than 3 inches high, against a white reflectorized background. In addi-
tion, the letters “ODOT” or “PUC” followed either by the word
“RULE” or “ORDER,” as appropriate, and the number of the appli-
cable rule or order in black letters and numerals not less than 1 inch
high. Unless authorized by the Department, these signs shall be illu-
minated during hours of darkness.

(2) See Figure 330-4 for a diagram of the impaired walkway, and

nonstandard walkway, signs.
[ED. NOTE: Figures referenced are available from the agency.]
Stat. Auth.: ORS 184.616, 184.619 & 823.011
Stats. Implemented: ORS 824.050 & 824.052
Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, f. & ef. 5-
3-83 (Order No. 83-242); PUC 26-1985, f. & ef. 12-19-85 (Order No. 85-1196); RS
2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-044-0365; RS 2-1998, f. &
cert. ef. 8-20-98; RD 1-2006, f. & cert. ef. 8-28-06

741-330-0030
Location of Signs

(1) The bottom of a sign mounted on an existing structure, other
than a sign post, shall be no less than 4 feet 6 inches, and no more than
8 feet above top of rail to which the sign applies. The bottom of a free
standing sign, installed after (date of this order), shall not be less than
7 feet, and no more than 9 feet, above the top of ground.

(2) Signs shall be located at least 8 feet 6 inches and no farther
than 15 feet from centerline of track.

(3) Signs, other than a standard operation restriction sign, shall

be located in advance of the impairment, but no farther than 50 feet.
Stat. Auth.: ORS 184.616, 184.619 & 823.011
Stats. Implemented: ORS 824.050 & 824.052
Hist.: PUC 13-1981, f. & ef. 12-21-81 (Order No. 81-900); PUC 4-1983, . & ef. 5-
3-83 (Order No. 83-242); PUC 26-1985,f. & ef. 12-19-85 (Order No. 85-1196); RS
2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-044-0366; RS 2-1998, f. &
cert. ef. 8-20-98; RD 1-2006, f. & cert. ef. 8-28-06

741-330-0040
Size and Design of Signs

Signs which are not in compliance with OAR 741-330-0010 and
741-330-0020, shall be replaced with signs of the required size and

design.
Stat. Auth.: ORS 184.616, 184.619 & 823.011
Stats. Implemented: ORS 824.050 & 824.052
Hist.: PUC 4-1983, f. & ef. 5-3-83 (Order No. 83-242); RS 2-1996, f. & cert. ef. 3-
14-96; Renumbered from 860-044-0367; RS 2-1998, f. & cert. ef. 8-20-98

DIVISION 335

RAILROAD CABOOSE AND LOCOMOTIVE
SANITATION FACILITY AND WATER STANDARDS

741-335-0010
Applicability of Rules
OAR 741-335-0020 through 741-335-0200 apply to each railroad

operating locomotives and/or cabooses in this state.
Stat. Auth.: ORS 184.616, 184.619, 823.011 & 824.068
Stats. Implemented: ORS 824.068
Hist.: PUC 2-1981, f. & ef. 4-8-81 (Order No. 81-184); (Order No. 81-243), f. &
ef.4-8-81; RS 2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-044-05007; RS
2-1998, f. & cert. ef. 8-20-98; RD 1-2006, f. & cert. ef. 8-28-06

741-335-0020
Definitions

As used in OAR 741-335-0010 through 741-335-0200, unless the
context requires otherwise:

(1) “Caboose” is any car or coach used on a railroad train to carry
a train crew.

(2) “Locomotive” is any railroad vehicle used to propel a railroad
train.

(3) “Safe Drinking Water” means water which meets the quali-
ty standards in OAR 333-061-0020.

(4) “Sanitary” means free from agents injurious to health.

(5) “Seat Riser” means that structural support extending from the
floor to a toilet seat.

(6) “Terminal” means a system of tracks, the boundaries of which
are set by a railroad, for the coupling and uncoupling of cars and/or
where railroad employees report for or are relieved from duty.
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Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.068

Stats. Implemented: ORS 824.068

Hist.: PUC 2-1981, f. & ef. 4-8-81 (Order No. 81-184); (Order No. 81-243), f. &
ef. 4-8-81; RS 2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-044-0505; RS
2-1998, f. & cert. ef. 8-20-98; RD 1-2006, f. & cert. ef. 8-28-06

741-335-0030
Application for Variances

Applications for variances from OAR 741-335-0010 through
741-335-0180 shall contain a photo and/or drawing of the facility for
which the variance is requested and shall describe the measures to be
followed in lieu of the applicable rule. Each application shall be

accompanied by at least five copies.
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.068
Stats. Implemented: ORS 824.068
Hist.: PUC 2-1981, f. & ef. 4-8-81 (Order No. 81-184); (Order No. 81-243), f. &
ef. 4-8-81; RS 2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-044-0520; RS
2-1998, f. & cert. ef. 8-20-98

741-335-0040
Exempt Equipment

Toilets are not required on cabooses used exclusively in yards or
in transfer service where railroad provided and maintained stationary
toilet facilities are available to railroad employees and notice of such

facilities is provided to employees.
Stat. Auth.: ORS 184.616, 184.619, 823.011 & 824.068
Stats. Implemented: ORS 824.068
Hist.: PUC 2-1981, f. & ef. 4-8-81 (Order No. 81-184); (Order No. 81-243), f. &
ef. 4-8-81; RS 2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-044-0525; RS
2-1998, f. & cert. ef. 8-20-98; RD 1-2006, f. & cert. ef. 8-28-06

741-335-0050
Caboose Sanitation Facilities

Each caboose which employees are required to occupy shall have
a toilet in a toilet room. The enclosure of every toilet room shall be of
solid construction from floor to ceiling with interior illumination, and
have a solid door or a door with nontransparent windows. Doors to toi-
let rooms shall be latchable from the inside. The walls and ceilings in
every toilet room shall be of suitable nonabsorbent material and have
a light-colored water repellent finish at least equal to that of a good
quality paint or varnish. The finish of the floor of every toilet room and
side walls up to a height not less than 6 inches shall be smooth, clean-

able and of a nonabsorbent material.
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.068
Stats. Implemented: ORS 824.068
Hist.: PUC 2-1981, f. & ef. 4-8-81 (Order No. 81-184); RS 2-1996, f. & cert. ef. 3-
14-96; Renumbered from 860-044-0530; RS 2-1998, f. & cert. ef. 8-20-98; RD 1-
2006, f. & cert. ef. 8-28-06

741-335-0070
Toilet Construction

All toilets on cabooses shall be constructed with a flush bowl so
as to be easily cleaned and maintained in a sanitary condition, and shall
be manufactured of a smooth finished material, impervious to mois-
ture, with a hinged toilet seat and lid with a moisture-resistant finish.

All toilets shall be maintained in a safe condition and properly secured.
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.068
Stats. Implemented: ORS 824.068
Hist.: PUC 2-1981, f. & ef. 4-8-81 (Order No. 81-184); RS 2-1996, f. & cert. ef. 3-
14-96; Renumbered from 860-044-0535; RS 2-1998, f. & cert. ef. 8-20-98; RD 1-
2006, f. & cert. ef. 8-28-06

741-335-0080
Toilet Room Ventilation

Toilet rooms on cabooses shall be ventilated. If not practical to
ventilate by windows, ventilation shall be provided by some other

means.
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.068
Stats. Implemented: ORS 824.068
Hist.: PUC 2-1981, f. & ef. 4-8-81 (Order No. 81-184); RS 2-1996, f. & cert. ef. 3-
14-96; Renumbered from 860-044-0537; RS 2-1998, f. & cert. ef. 8-20-98; RS 2-
1998, f. & cert. ef. 8-20-98; RD 1-2006, f. & cert. ef. 8-28-06

741-335-0090
Chemical Container Construction

No chemical container shall be installed in a toilet on cabooses
unless it will prevent the waste treatment solution therein from splash-
ing upon any portion of the body of the person using the facility dur-
ing any movement likely to occur in usual train operation, including

slack action.
Stat. Auth.: ORS 184.616, 184.619, 823.011 & 824.068
Stats. Implemented: ORS 824.068

Hist.: PUC 2-1981, f. & ef. 4-8-81 (Order No. 81-184); RS 2-1996, f. & cert. ef. 3-
14-96; Renumbered from 860-044-0539; RS 2-1998, . & cert. ef. 8-20-98; RS 2-
1998, f. & cert. ef. 8-20-98; RD 1-2006, f. & cert. ef. 8-28-06

741-335-0100
Incinerator Toilets
(1) Toilets that function by intense heat shall be installed and
maintained to consume waste with the least amount of odor possible.
(2) Incinerator toilets shall be vented to the outside in such a man-
ner that the crew working area is free of objectionable odor.
(3) Clear and concise instructions for use of incinerator toilets

shall be provided.
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.068
Stats. Implemented: ORS 824.068
Hist.: PUC 2-1981, f. & ef. 4-8-81 (Order No. 81-184); RS 2-1996, f. & cert. ef. 3-
14-96; Renumbered from 860-044-0543; RS 2-1998, f. & cert. ef. 8-20-98

741-335-0110
General Sanitary Maintenance of Toilets and Toilet Rooms

(1) Toilets and toilet rooms in all cabooses shall be maintained
in a sanitary condition.

(2) The containers of chemical-type toilets shall be charged with
sufficient treatment solution of adequate strength to function proper-
ly, and the contents shall be agitated as necessary when in service.

(3) The waste passages connecting the seat riser with the con-
tainers of chemical-type toilets shall be cleaned as necessary to main-
tain them in a sanitary condition.

(4) When the holding tanks of chemical-type toilets are more than
two-thirds full, before a tour of duty, the contents shall be removed
from cabooses and properly discharged in a sanitary manner.

(5) Self-contained sewage treatment facilities shall be maintained

in proper working order.
Stat. Auth.: ORS 184.616, 184.619, 823.011 & 824.068
Stats. Implemented: ORS 824.068
Hist.: PUC 2-1981, f. & ef. 4-8-81 (Order No. 81-184); RS 2-1996, f. & cert. ef. 3-
14-96; Renumbered from 860-044-0545; RS 2-1998, f. & cert. ef. 8-20-98; RD 1-
20006, f. & cert. ef. 8-28-06

741-335-0120
Toilet Room Supplies

An adequate supply of toilet paper with a convenient holder shall
be supplied for each toilet. Crew packs adequately supplied with toi-

let paper are acceptable.
Stat. Auth.: ORS 184.616, 184.619, 823.011 & 824.068
Stats. Implemented: ORS 824.068
Hist.: PUC 2-1981, f. & ef. 4-8-81 (Order No. 81-184); RS 2-1996, f. & cert. ef. 3-
14-96; Renumbered from 860-044-0547; RS 2-1998, f. & cert. ef. 8-20-98

741-335-0130
Drinking Water

(1) Sanitary drinking water facilities shall be provided and main-
tained on locomotives and cabooses in service so as to provide an ade-
quate supply of safe drinking water.

(2) When ice is used for water cooling purposes, the containers
shall be so arranged that the drinking water will not come in contact
with the ice.

Stat. Auth.: ORS 184.616, 184.619, 823.011 & 824.068

Stats. Implemented: ORS 824.068

Hist.: PUC 2-1981, f. & ef. 4-8-81 (Order No. 81-184); RS 2-1996, f. & cert. ef. 3-

14-96; Renumbered from 860-044-0550; RS 2-1998, f. & cert. ef. 8-20-98

741-335-0140
Drinking Water Containers

(1) Drinking water shall be supplied in suitable sanitary con-
tainers conveniently located for the use of the employees, but shall not
be located in separately enclosed toilet rooms.

(2) Each reusable drinking water container shall be constructed
so as to be easily cleaned and disinfected and shall be made of imper-
vious and noncorrodible materials.

(3) Either single service drinking cups or drinking fountains with
sanitary angle heads shall be provided for the use of employees.

(4) With the exception of individual disposable containers, no
drinking water containers from which water must be dipped or poured

shall be used.
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.068
Stats. Implemented: ORS 824.068
Hist.: PUC 2-1981, f. & ef. 4-8-81 (Order No. 81-184); (Order No. 81-243), f. &
ef. 4-8-81; RS 2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-044-0552; RS
2-1998, f. & cert. ef. 8-20-98
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741-335-0160
Hand Cleaning Facilities

Facilities for cleaning of hands shall be provided on cabooses and
locomotives in service at a location where the use thereof will not result
in the contamination of the drinking water dispensing system. An ade-
quate supply of hand soap or other hand cleaning agents shall be pro-
vided in appropriate dispensers or crew packs and shall be capable of
removing oil-based substances. Individual disposable or launderable

towels and waste receptacles for used towels shall be provided.
Stat. Auth.: ORS 184.616, 184.619,823.011 & 824.068
Stats. Implemented: ORS 824.068
Hist.: PUC 2-1981, f. & ef. 4-8-81 (Order No. 81-184); RS 2-1996, f. & cert. ef. 3-
14-96; Renumbered from 860-044-05607; RS 2-1998, f. & cert. ef. 8-20-98

741-335-0170
Placing Cabooses and Locomotives in Service

Locomotives and cabooses shall not be placed in service until all
sanitation, water and hand cleaning standards have been met. A loco-
motive or caboose shall be considered in service once it is removed

from the service track or is occupied by a member of the train crew.
Stat. Auth.: ORS 184.616, 184.619, 823.011 & 824.068
Stats. Implemented: ORS 824.068
Hist.: PUC 2-1981, f. & ef. 4-8-81 (Order No. 81-184); RS 2-1996, f. & cert. ef. 3-
14-96; Renumbered from 860-044-0570; RS 2-1998, f. & cert. ef. 8-20-987; RS 2-
1998, f. & cert. ef. 8-20-98

741-335-0180
Caboose Defect and Repair Register

(1) An equipment defect and repair register shall be furnished and
maintained on each caboose. The register shall consist of a card, paper
or book with spaces to record the date and train upon which a defect
occurs, the defect and the name of the person reporting the defect.
Each railroad shall require inspection of this register at all locations
where maintenance can be performed, listing on the register the date
and place the defect is corrected and initials and last name of the per-
son making the repair. The railroads shall provide reasonable regula-
tions for use of the register, including a provision for maintaining in
each caboose all entries reporting defects within the previous 90 day
period.

(2) The equipment defect register may be used to report defects
in equipment required by ORS Chapter 824 (fire extinguishers and
rear-end markers) and sanitation regulations contained in OAR 741-

335-0010 through 741-335-0160.
Stat. Auth.: ORS 184.616, 184.619, 823.011 & 824.068
Stats. Implemented: ORS 824.068
Hist.: PUC 2-1981, f. & ef. 4-8-81 (Order No. 81-184); RS 2-1996, f. & cert. ef. 3-
14-96; Renumbered from 860-044-0580; RS 2-1998, f. & cert. ef. 8-20-98

741-335-0200
First Aid Kits

(1) Each locomotive and caboose shall carry a first aid kit as
required under ORS 824.060 containing the following minimum first
aid supplies:

(a) Gauze pads (small);

(b) Gauze pads (large);

(c) Adhesive bandages;

(d) Gauze bandage;

(e) Triangle bandage;

(f) Pair scissors;

(g) Soap solution or sealed moistened towelettes; and

(h) Pair of latex gloves.

(2) First aid kits required by another state will be acceptable if

the contents are reasonably equivalent to those required by this rule.
Stat. Auth.: ORS 184.616, 184.619 & 823.011
Stats. Implemented: ORS 824.060
Hist.: RS 2-1998, f. & cert. ef 8-20-98

DIVISION 400

STANDARD FOR THE OPERATION BY CLASS I
RAILROADS OF FREIGHT TRAINS WITHOUT AN
OCCUPIED CABOOSE AS THE REAR CAR

741-400-0010
Standards for Cabooseless Train Operations

The Public Utility Commission adopts the following orders as
standards for the operation by Class I railroads of freight trains with-
out an occupied caboose as the rear cars:

Case Order

Railroad Number Number
Southern Pacific RC-47 84-904
86-787

Union Pacific RC-58 86-1119
87-039

Burlington Northern RC-59 85-1214
RC-78 86-764

Stat. Auth.: ORS 183,756 & 761

Stats. Implemented: ORS 761.612

Hist.: PUC 12-1987(Temp), f. & ef. 10-8-87 (Order No. 87-1015); PUC 13-1988,
f. & cert. ef. 6-20-88 (Order No. 88-636); RS 2-1996, f. & cert. ef. 3-14-96; Renum-
bered from 860-045-0015

DIVISION 510

OREGON RAILROAD HAZARDOUS MATERIALS
TRANSPORTATION RULES

741-510-0010
General Provisions and Definitions

(1) OAR 741-510-0010 through 741-510-0040 and 741-520-
0010 through 741-520-0020, which shall be known as the Oregon
Railroad Hazardous Materials Transportation Rules, are adopted under
authority of ORS 824.080 through 824.092, and 469.605(6).

(2) “Director” means the Director of Oregon Emergency Man-
agement of the Department of State Police.

(3) Pursuant to ORS 824.086(1), the term “hazardous materials”
means any hazardous material or hazardous substance defined in Title
49, CFR, Part 171.8, as adopted in OAR 741-520-0010.

(4) “Incident” means fire, breakage, spillage, derailment, sus-
pected radioactive contamination, or any other situation which in the
judgment of the railroad should be reported to any emergency response
agency.

(5) “Emergency Response Agency” means a fire department or
district and a police or law enforcement agency.

(6) “STCC number” means the first four digits of the Standard
Transportation Commodity Code as contained in the Standard Trans-

portation Commodity Code Tarift effective July 14, 1997.
Stat. Auth.: ORS 469.605, 823.011 & 824.090
Stats. Implemented: ORS 824.080 - 824.092
Hist.: PUC 1-1979, f. & ef. 3-5-79 (Order No. 79-145); PUC 5-1984, f. & ef. 3-6-
84 (Order No. 84-164); PUC 6-1985, f. & ef. 6-5-85 (Order No. 85-496); PUC 20-
1986, f. & ef. 12-30-86 (Order No. 86-1330); PUC 4-1989, f. & cert. ef. 4-11-89
(Order No. 89-444); PUC 1-1991,f. & cert. ef. 1-11-91 (Order No. 91-20); PUC 6-
1992, f. & cert. ef. 2-26-92 (Order No. 92-292); PUC 10-1993, f. & cert. ef. 6-3-93
(Order No. 93-693 & 93-761); PUC 6-1994, f. & cert. ef. 3-28-94 (Oder No. 94-525);
PUC 6-1995, 1. & cert. ef. 7-13-95 (Order No. 95-562); RS 2-1996, f. & cert. ef. 3-
14-96; Renumbered from 860-046-0500; RS 3-1996, f. 3-20-96, cert. ef. 4-1-96; RS
1-1997, f. & cert. ef. 6-27-97

741-510-0020
Advance Notification of Transportation

(1) Pursuant to ORS 824.082, each railroad intending to transport
hazardous materials, if any part of such transportation is to take place
within this state, shall provide to the Director, the Department of
Transportation, and each of its dispatchers, a milepost oriented inven-
tory of each rail line which it owns, leases or operates, which inven-
tory shall include:

(a) The name and long-distance 24-hour telephone number of
each emergency response agency empowered to respond to any inci-
dent involving hazardous materials along the aforesaid rail lines;

(b) The territorial limits, as defined by railroad mileposts, for
each emergency response agency.

(2) Pursuant to ORS 824.082, each railroad intending to transport
hazardous materials, if any part of such transportation is to take place
within this state, on an annual basis shall provide to each of the emer-
gency response agencies listed in the milepost oriented inventory
required by section (1) of this rule the following information:

(a) A list of each type of hazardous material (including STCC
number) and quantity (carloads, trailer/container loads), transported
through or within the territory of the emergency response agency,
including (but not segregating) movements originated and terminat-
ed within the territory, during the preceding calendar year;

(b) Changes in publications issued by the U.S. Department of
Transportation, Materials Transportation Bureau and by the Associ-
ation of American Railroads, Bureau of Explosives, which contain a
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description of the method of properly handling each type of hazardous
material transported in case of incident;

(c) The name, address, and telephone number of its person in
charge of education and training related to such handling;

(d) Approximate normal operating schedules for trains carrying
hazardous materials;

(e) Normal procedures for placement in trains of cars carrying
each type of hazardous materials;

(f) Method of obtaining information from the railroad, including
the railroad’s 24-hour emergency telephone number, in case of inci-
dent (including car identification system and method of obtaining
information regarding lading in cars where the car numbers are not vis-
ible).

(3) The deadline for filing the annual written information
required by section (2) of this rule shall be March 1 of each year. Effec-
tive with the filing date due on March 1, 1984, the information pro-
vided pursuant to subsection (2)(a) of this rule shall be furnished in
the format depicted in Figure 1. Estimates of the quantities of haz-
ardous materials transported during the preceding year shall be deemed
sufficient to comply with the provisions of subsection (2)(a) of this
rule, except that the filing due on March 1, 1985, and in each fifth year
thereafter, shall contain actual and complete tabulations of the infor-
mation required by subsection (2)(a) of this rule.

(4) On an annual basis, each railroad shall make a written request
to each emergency response agency listed in the milepost-oriented
inventory required by section (1) of this rule for verification of the
information listed therein regarding the 24-hour long distance emer-
gency telephone number and the geographical limits of said agency as
described by railroad milepost numbers.

(5) Pursuant to ORS 824.082, each railroad intending to transport
hazardous materials for which an “Explosives A/Explosive 1.1, 1.2”
or a “Poison Gas/2.3, 6.1 PG I, Hazard Zone A” placard is required,
if any part of such transportation is to take place within this state, shall
provide advance telephonic notification to the Director. The notifica-
tion shall include, at a minimum, the following information as appli-
cable:

(a) Name of hazardous material(s) to be transported;

(b) Quantity thereof;

(c) Complete identification of the railroad equipment in or on
which the material is being shipped, including car identification num-
bers, car types and identification of any trailer or container equipment
involved;

(d) Name or identification number of each train handling haz-
ardous materials;

(e) The point within the state at which transportation by the
reporting railroad will begin;

(f) The point within the state at which transportation by the
reporting railroad will end or where the materials will leave the state;

(g) Estimated time of the beginning of such movement; and

(h) Estimated time for completion of the movement within the

state by the reporting railroad.
[ED. NOTE: Figures referenced are available from the agency.]
Stat. Auth.: ORS 469.605, 823.011 & 823.061
Stats. Implemented: ORS 824.082 & 824.086
Hist.: PUC 1-1979, f. & ef. 3-5-79 (Order No. 79-145); PUC 5-1984, f. & ef. 3-6-
84 (Order No. 84-164); PUC 6-1985, f. & ef. 6-5-85 (Order No. 85-496); PUC 1-
1991, f. & cert. ef. 1-11-91 (Order No. 91-20); PUC 6-1992, f. & cert. ef. 2-26-92
(Order No. 92-292); PUC 6-1995, f. & cert. ef. 7-13-95 (Order No. 95-562); RS 2-
1996, f. & cert. ef. 3-14-96; Renumbered from 860-046-0510; RS 1-1997. f. & cert.
ef. 6-27-97

741-510-0030
Radio Requirements

(1) To insure that train crew members have the ability to com-
municate with each other and with the train dispatcher while trans-
porting hazardous materials within this state, the radio transmitter-
receivers with which the train is equipped pursuant to ORS 824.088
shall each be capable of transmitting and receiving voice messages on
the same wave lengths as the transmitter-receivers at the office of the
dispatcher in charge of the train involved.

(2) At least one radio transmitter-receiver in good working order
shall be located in the leading locomotive and one in the occupied
caboose, if any.

(3) Trains which are operated without an occupied caboose shall
be equipped with one radio transmitter-receiver in the lead locomotive
and at least one radio handset, both in good working order.

Stat. Auth.: ORS 183.335, 824.090, 825.210, 825.252, 825.258 & 825.260

Stats. Implemented: ORS 824.088

Hist.: PUC 1-1979, f. & ef. 3-5-79 (Order No. 79-145); PUC 5-1984, f. & ef. 3-6-
84 (Order No. 84-164); PUC 6-1994, f. & cert. ef. 3-28-94 (Order No. 94-525); RS
2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-046-0520

741-510-0040
Inspection of Rail Cars

(1) As part of its implementation of the visual inspection require-
ment of ORS 824.084, each railroad shall issue specific written instruc-
tions to its operating employees, directing that the required inspections,
if no car man is on duty, shall be made by a member of the train or
switch crew at each yard or station where the affected rail cars are to
be picked up, set out, or where a movement of a train containing affect-
ed rail cars terminates or originates. Said instructions shall further
specify that the person making the inspection shall ascertain whether
there is any evidence or signs of leakage or other loss or change of con-
tents from any affected rail cars and whether there are any obvious
defects in the running gear of any affected rail cars. Said instructions
shall further specify that the dispatcher shall be immediately notified
of all problems observed which are not promptly corrected.

(2) Each railroad shall provide the written instructions required
by section (1) of this rule within 30 days from the effective date of this
rule. Said instructions shall be reissued by general distribution to oper-

ating employees at least once annually.
Stat. Auth.: ORS 183,469, 823, 824 & 825
Stats. Implemented: ORS 824.084
Hist.: PUC 1-1979, f. & ef. 3-5-79 (Order No. 79-145); PUC 5-1984, f. & ef. 3-6-
84 (Order No. 84-164); PUC 1-1991, f. & cert. ef. 1-11-91 (Order No. 91-20); RS
2-1996, f. & cert. ef. 3-14-96; Renumbered from 860-046-0530

DIVISION 520
HAZARDOUS WASTE

741-520-0010
Adoption of Federal Regulations
The Department of Transportation adopts the rules of the Unit-
ed States Department of Transportation, in effect on June 1, 2003, as
set forth in Title 49, Code of Federal Regulations, Parts 100
through 180, Hazardous Materials Regulations, insofar as those
rules apply to railroads and railroad shippers. These regulations are
available from ODOT Rail Division.
Stat. Auth.: ORS 823.011, 823.061, 824.086 & 824.090
Stats. Imp.: ORS 824.061, 824.086 & 824.090
Hist.: PUC 8-1984, f. & ef. 4-12-84 (Order No. 84-272); PUC 6-1985, f. & ef. 6-5-
85 (Order No. 85-496); PUC 20-1986, f. & ef. 12-30-86 (Order No. 86-1330); PUC
4-1989, f. & cert. ef. 4-11-89 (Order No. 89-444); PUC 1-1991, f. & cert. ef. 1-11-
91, (and corrected 1-31-91) (Order No. 91-20); PUC 6-1992, . & cert. ef. 2-26-92
(Order No. 92-292); PUC 10-1993, f. & cert. ef. 6-3-93 (Order No. 93-693 & 93-
761); PUC 6-1994, f. & cert. ef. 3-28-94 (Order No. 94-525); PUC 6-1995, f. & cert.
ef. 7-13-95 (Order No. 95-562); RS 1-1996, f. 2-16-96, cert. ef. 4-1-96; Renumbered
from 860-046-0920; RS 2-1996, f. & cert. ef. 3-14-96; RS 1-1997, f. & cert. ef. 6-
27-97; RD 2-2004, f. & cert. ef. 3-24-04

741-520-0020
Discharge Clean Up

A transporter must clean up any hazardous waste discharge that
occurs during transportation or take such action as may be required or
approved by federal, state, or local officials so that the hazardous waste
discharge no longer presents a hazard to human health or the envi-
ronment. ORS 824.088 requires a railroad to notify the Director of
Oregon Emergency Management of the Department of State Police in
connection with an incident that occurs during the course of trans-
porting hazardous materials. Hazardous wastes are a form of haz-
ardous material, so all transporters must observe the reporting require-
ment in connection with incidents involving hazardous wastes. See

also OAR chapter 340, division 108.
NOTE: ORS 824.088 requires a railroad to notify the Administrator of the
Emergency Management Division of the Department of Administrative Ser-
vices in connection with an incident that occurs during the course of trans-
porting hazardous materials. Hazardous wastes are a form of hazardous mate-
rial, so all transporters must observe the reporting requirement in connection
with incidents involving hazardous wastes. See also OAR chapter 340, divi-
sion 108.
Stat. Auth.: ORS 823.011 & 824.086
Stats. Implemented: ORS 824.090
Hist.: PUC 8-1984, f. & ef. 4-12-84 (Order No. 84-272); RS 2-1996, f. & cert. ef.
3-14-96; Renumbered from 860-046-0930; RS 1-1997, . & cert. ef. 6-27-97
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DIVISION 600
ACCIDENT NOTICES AND REPORTS

741-600-0010
Definitions

As used in rules 741-600-0020 to 741-600-0040:

(1) “Serious Injury to Persons” means:

(a) Injury to a railroad employee sufficient to incapacitate him
from performing all of the duties customarily included in the assign-
ment of the employee at the time of injury for more than 24 hours in
the aggregate during the ten days (240 hours) immediately following
the accident; or

(b) Injury to a person other than an employee, if the injury is suf-
ficient to incapacitate the injured person from following his custom-
ary vocation or mode of life for more than 24 hours in the aggregate
during the ten days (240 hours) immediately following the accident.

(2) “Loss of Human Life” means immediate death or death with-
in 24 hours from the time the accident occurred.

(3) “Serious Damage to Property” means damage to property
amounting to more than $4,500, including the expense of clearing the
wreckage and damage to or loss of freight or baggage, animals, or
property of noncarriers on or adjacent to the railroad right-of-way.

(4) “Non-Serious Accident” means any accident except those
accidents defined in sections (1) through (3) of this rule.

(5) “Operation of a Railroad” means:

(a) The operation of trains, locomotives or cars and the facilities
incidental to their operation, such as tracks, railway stations, depots,
freight houses, warehouses, wharfs, and ferries used as an adjunct of
train services, etc., when such operation is performed by or under the
supervision of the railroad;

(b) The maintenance of equipment, roadway, track, structures, or
other parts of railway plant, when such maintenance is performed
under the supervision of the railroad. Any “serious damage” as defined
in section (3) of this rule, to protective devices must be reported to the
Department within seven days from such damage;

(¢) The construction of additions, betterments, or new lines when
performed under the supervision of the railroad by forces engaged in

the construction, operation or maintenance of existing lines.
Stat. Auth.: ORS 823 & 824
Stats. Implemented: ORS 823.027
Hist.: PUC 3-1983, f. & ef. 3-16-83 (Order No. 83-143); RS 2-1996, f. & cert. ef.
3-14-96; Renumbered from 860-047-0001

741-600-0020
Accidents Requiring Notice and Report

The notice required herein shall be given to the Department from
the office of an official designated by the railroad. Each railroad shall
inform the Department in writing of the name, address and telephone
number of the official designated. Such notice shall be provided
between January 1 and January 15 of each year, except that addition-
al written notice shall be provided in the event of any change in des-
ignation of official or procedure to be followed:

(1) Except as otherwise ordered, the Department shall be notified
within 24 hours (exclusive of Saturdays, Sundays and holidays), after
occurrence of:

(a) All accidents occurring at public and private grade crossings
or between such crossings, in which a collision occurs between the
person or vehicle of a user of a roadway and railroad equipment;

(b) All derailments or other accidents involving locomotives, cars
and trains resulting in loss of human life or serious injury to person
or serious damage to property. Any damage to protective devices must
be reported to the Department within seven days from such damage;

(c) All collisions of locomotives, cars and trains resulting in loss
of human life or serious injury to person or serious damage to prop-
erty;

(d) All bridge failures resulting in loss of human life or serious
injury to person or serious damage to property;

(e) Any other accident arising from or connected with the oper-
ation of a railroad, which accident is attended by loss of human life
or serious injury to person or serious damage to property.

(2) Notice shall be given by telegraph, telephone or in person, and
shall include:

(a) Date of accident;

(b) Time;

(c) Name of line and railroad milepost expressed to the nearest
tenth;

(d) Name of city;

(e) ODOT or OPUC crossing number if applicable;

(f) Kind of accident;

(g) Equipment involved; and

(h) Number of persons killed or seriously injured.

(3) In addition to the notice required above, all such accidents
shall be reported in writing to the Department by the proper official
of such railroad on a form prescribed by the Department or by the
United States Department of Transportation. The report shall be made
immediately after the circumstances attending the accident have been
ascertained, and not later than 30 days following the month in which

the accident occurred.
Stat. Auth.: ORS 823 & 824
Stats. Implemented: ORS 823.027
Hist.: PUC 3-1983, f. & ef. 3-16-83 (Order No. 83-143); RS 2-1996, f. & cert. ef.
3-14-96; Renumbered from 860-047-0005

741-600-0030
Additional Reports

(1) All police agencies investigating an incident involving rail-
road equipment and a person or motor vehicle at a public grade cross-
ing shall submit a copy of State of Oregon Vehicle Accident Report-
Police (Form 46) to the Department of Transportation, within ten days
of occurrence or as soon as available thereafter, at no expense to the

Department.
NOTE: The copy of Form 46 required by section (1) of this rule is in addi-
tion to the copy to be sent to Driver and Motor Vehicle Services Division
(DMV) under ORS 810.460.

(2) Oregon Department of Transportation, DMV shall, furnish the
Department a copy of the Traffic Accident and Insurance Report (Form
735-32) for all reported accidents involving railroad equipment and
motor vehicles at a public grade crossing. This report shall be fur-
nished within ten days of receipt by the DMV, at no expense to the Rail
Fund.

(3) In the event no accidents have occurred at or between any
public or private crossing on a railroad during a month, then that rail-
road shall submit a report so stating to the Department. The report shall
be made not later than 30 days after expiration of the month during

which no accidents occurred.
Stat. Auth.: ORS 823 & 824
Stats. Implemented: ORS 823.027
Hist.: PUC 3-1983, f. & ef. 3-16-83 (Order No. 83-143); RS 2-1996, f. & cert. ef.
3-14-96; Renumbered from 860-047-0011

741-600-0040
Joint Operations

(1) for the purpose of accident classification, the term “joint oper-
ations” is intended to cover operations on terminal or other tracks used
jointly or in common by two or more reporting carriers, or where the
equipment of one carrier moves as its own train over the track of anoth-
er carrier.

(2) Locomotives, with or without crews, if loaned or leased by
one carrier to another, are not thereby made subject to the rules rela-
tive to “joint operations.”

(3) Trains or locomotives of a non-reporting carrier which may
become involved in reportable accidents on the line of a reporting car-
rier do not fall under the rules pertaining to “joint operations”; such
accident, however, should be included in the report of the reporting
carrier.

(4) If a reportable accident occurs on a private siding or track of
like character, it shall be reported by the carrier having possession of
the locomotive concerned, or employing the persons involved but not
as a joint operation accident.

(5) Accidents occurring on tracks used by two or more reporting
carriers should be severally reported by the carrier or carriers whose
equipment or employees are involved and the carrier whose superin-
tendent is in immediate charge of the track on which the accident
occurs. Each carrier concerned in such an accident should report the
damage to its equipment and other items of expense as provided in the
report blank and state (estimating, if unknown) the amount of damage
sustained by the other carriers involved, the names of which should be
respectively indicated before the items of damage.

(6) If a reportable accident, though occurring on jointly used
track, involves only the equipment and employees of the carrier whose
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superintendent is in immediate charge of such track, the accident need
be reported only by the carrier concerned.

(7) Where two or more reporting carriers’ trains are involved,
each carrier should report casualties to its passengers, employees, and
other persons on its train. Casualties to classes of persons not here
mentioned should be appropriately reported by the carrier concerned.

(8) Accidents occurring on terminal or other tracks used jointly
or in common by two or more reporting carriers involving employees
on duty should be reported by the several carriers concerned. Casu-
alties to other persons should be reported by the carrier whose equip-

ment is involved.
Stat. Auth.: ORS 823 & 824
Stats. Implemented: ORS 823.027
Hist.: PUC 3-1983, f. & ef. 3-16-83 (Order No. 83-143); RS 2-1996, f. & cert. ef.
3-14-96; Renumbered from 860-047-0015

741-600-0050
Overhead/Side Obstructions

Railroads shall report in writing all accidents involving contact
with overhead obstructions which are less than the minimum appli-
cable standard or obstructions at side of track which are less than the
minimum applicable standard. The written report shall:

(1) List the vertical or horizontal clearance from the center of the
track;

(2) Mention whether warning devices are present; and

(3) Contain a brief description of the weather conditions existing

at the time of the accident.
Stat. Auth.: ORS 823 & 824
Stats. Implemented: ORS 823.027
Hist.: PUC 3-1985, . & ef. 4-8-85 (Order No. 85-291); RS 2-1996, f. & cert. ef. 3-
14-96; Renumbered from 860-047-0045

DIVISION 700
UNIFORM SYSTEM OF ACCOUNTS FOR RAILROADS

741-700-0010
Uniform System of Accounts for Railroads

(1) The Uniform System of Accounts for Railroads adopted by
the Surface Transportation Board effective January 1, 1985, for Class
I carriers and January 1, 1979, for all other carriers shall be utilized
by all railroads except Express Companies and Pullman Car Compa-
nies, operating within the State of Oregon.

(2) The Uniform System of Accounts for Railroads shall be fol-
lowed by all railroads in rendering Annual Reports to the Oregon
Department of Transportation.

(3) Every railroad shall in addition keep accurate books, accounts
and records showing as follows:

(a) Movements of traffic within Oregon (excluding traffic neither
originating nor terminating within Oregon) detailed by commodity
group and class of traffic as defined and separated by the Quarterly
Commodity Statistics (QCS) filed with the Surface Transportation
Board (carloads, tons and revenue) with the Department:

(A) Revenue freight originating and terminating within Oregon;

(B) Other revenue freight originating within Oregon;

(C) Other revenue freight terminating within Oregon;

(D) Class I carriers alternatively may report on Schedule SC-941
movements of traffic within Oregon by commodity group and com-
modity class (carloads and tons):

(i) Revenue freight originating on respondent’s road within Ore-
gon;

(ii) All other revenue freight carried within Oregon;

(iii) Total revenue freight terminating on respondent’s road with-
in Oregon;

(iv) Total revenue freight carried within Oregon.

NOTE: Carriers may omit detailed statistics on movements in paragraphs (ii)

and (iv) of this subsection when such data is not available; provided, how-

ever, that this waiver shall not affect the requirement that all interstate and

intrastate revenues be reported to the Department for the purpose of deter-
mining the Department’s annual fee as provided in ORS 824.010.

(E) Other than Class I carriers may alternatively report the sum-
mary carload information of revenue line haul movements: interline
received traffic; interline forwarded traffic; and local traffic.

(b) Railway operating revenue earned within Oregon classified
in accordance with the Surface Transportation Board Uniform System
of Accounts:

(A) All intrastate traffic;

(B) All interstate traffic (allocated on a mileage basis);

(C) Total revenues earned within Oregon. (Sum of paragraphs (A)
and (B) of this subsection).

(c) Statistics of rail line operations within Oregon. (Class I and
subsidiary railroads only):

(A) Average miles of road operated;

(B) Train miles:

(i) Freight;

(ii) Passenger.

(C) Locomotive unit miles:

(i) Freight road service;

(ii) Passenger road service;

(iii) Freight train switching;

(iv) Passenger train switching;

(v) Freight yard switching.

(D) Car miles:

(i) Loaded freight cars;

(i1) Empty freight cars;

(iii) Caboose.

(E) Gross ton miles from operations within Oregon:

(i) Ton miles of freight locomotives;

(i1) Ton miles of passenger locomotives;

(iii) Ton miles of freight train cars, contents and cabooses;

(iv) Ton miles — Passenger train cars and contents.

(F) Train hours in road service:

(i) Freight train;

(ii) Passenger train.

(d) Information required in paragraphs (c)(B) through (c)(F) of
this section may be supplied based on system experience adjusted to
reflect Oregon operations;

(e) Revenue and non-revenue freight traffic from operations with-
in Oregon (net tons and net ton miles);

(f) (Class I and Subsidiary Railroads only). Freight train car sys-
tem utilization factors by car types as defined in the Annual Reports
R-1, Schedule 710, for the year 1984 or subsequent refinements.
Equipment utilization shall be reflective of each carriers’ on-line ser-
vice for the most recent year:

(A) Empty-car-miles;

(B) Loaded-car-miles.

Stat. Auth.: ORS 823 & 824

Stats. Implemented: ORS 823.010

Hist.: PUC 2-1979, f. & ef. 7-13-79 (Order No. 79-470 and 79-638); PUC 5-1981,

f. & ef. 6-29-81 (Order No. 81-412); PUC 3-1982, f. & ef. 3-4-82 (Order No. 82-

133); PUC 25-1985, f. & ef. 12-12-1985 (Order No. 85-1180); RS 2-1996, . & cert.
ef. 3-14-96; Renumbered from 860-048-0005

741-700-0020
Class I Railroads and Subsidiary Railroad(s) Operating in Oregon

Annual reports will be submitted on the most current forms
approved by the Department. Reports shall include:

(1) The Surface Transportation Board prescribed wage statistics
Forms A and B;

(2) Freight Commodity Statistics; and

(3) Annual report including state supplemental pages. Reports for
each data based year shall be filed on or before May 1 of the next year

unless additional time is granted.
Stat. Auth.: ORS 823 & 824
Stats. Implemented: ORS 824.030
Hist.: PUC 2-1979, f. & ef. 7-13-79 (Order No. 79-470 and 79-638); PUC 5-1981,
f. & ef. 6-29-81 (Order No. 81-412); PUC 3-1982, f. & ef. 3-4-82 (Order No. 82-
133); PUC 25-1985, f. & ef. 12-12-85 (Order No. 85-1180); RS 2-1996, f. & cert.
ef. 3-14-96; Renumbered from 860-048-0050

741-700-0030
Other Than Class I Railroads

Annual reports will be submitted on the most current form
approved by the Department. Reportings are to be minimal so as to cre-
ate no undue burden on the railroads yet provide information neces-

sary to carry out the duties of the Department.
Stat. Auth.: ORS 823 & 824
Stats. Implemented: ORS 824.030
Hist.: PUC 3-1982, f. & ef. 3-4-82 (Order No. 82-133); RS 2-1996, f. & cert. ef. 3-
14-96; Renumbered from 860-048-0055
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DIVISION 710

RAILROAD REGULATORY FEE METHODOLOGY FOR
COMPUTING THE REGULATORY RAIL FEE

741-710-0010
Definitions

(1) “Gross Operating Revenues.” The definitions of “gross oper-
ating revenues” for the purpose of collecting the Railroad Regulatory
Fee from all railroads are set forth below:

(a) Freight Transportation. “Gross operating revenues” for trans-
portation of freight include the railroad’s division of total charges col-
lected for shipments by railroad, apportioned on a mileage basis for
the portion of the transportation performed by the railroad in this state.
They also include demurrage, switching charges, and all accessorial
charges for services performed in this state in connection with trans-
portation of freight by railroad. They include lawful tariff rates,
charges on exempt traffic and charges under contract agreements;

(b) Passenger Transportation. “Gross operating revenues” for
transportation of persons by railroad include total charges collected for
transportation of persons by railroad, allocated on a mileage basis for
the portion of the transportation performed in this state. They also
include all charges for on-train services such as sales of food, bever-
ages, and other products made in this state.

(2) “Railroad-Highway Crossing.” For the purpose of collecting
the Railroad Regulatory Fee from Class I railroads, “railroad-highway
crossing” or “crossing” means an intersection of a highway, as defined
in ORS 824.200, and one or more railroad tracts, including intersec-
tions at grade and at separated grades as described by OAR 741-105-
0020(2).

(3) “Track Miles.” Track miles are all first main track miles
reported by the railroad in Class (1), (3), and (5) on Schedule SC-700
of the State Statistics supplement to the Surface Transportation Board

R-1 Annual Report.
Stat. Auth.: ORS 183.335 & 824
Stats. Implemented: ORS 824.010
Hist.: PUC 10-1992, f. & cert. ef. 6-8-92 (Order No. 92-790); RS 2-1996, f. & cert.
ef. 3-14-96; Renumbered from 860-049-0000

741-710-0020
Determination of Fee Components

Each component of the Railroad Regulatory Fee computation for
Class I railroads, as set forth in ORS 824.010, shall be determined as
follows:

(1) Railroad-Highway Crossings: A railroad-highway crossing
shall be assigned to the railroad responsible for performing mainte-
nance of the portion lying within the track area at the crossing.

(2) Track Miles: Each railroad’s track miles are defined in OAR
741-710-0010(3).

(3) Gross Operating Revenues: Each railroad’s gross operating

revenues are defined in OAR 741-710-0010(1).
Stat. Auth.: ORS 183.335 & 824
Stats. Implemented: ORS 824.010
Hist.: PUC 10-1992, f. & cert. ef. 6-8-92 (Order No. 92-790); RS 2-1996, f. & cert.
ef. 3-14-96; Renumbered from 860-049-0010

741-710-0030
Responsibilities of Department

On or before January 21 of each year, the Department of Trans-
portation shall provide the following information to each Class I rail-
road:

(1) Railroad-Highway Crossing Information. An itemized listing
of each railroad’s crossings from the Department’s records as of
December 31 of the preceding year.

(2) Track Miles Information. A statement of the railroad’s total

track miles as of December 31 of the preceding year.
Stat. Auth.: ORS 183.335 & 824
Stats. Implemented: ORS 824.010
Hist.: PUC 10-1992, f. & cert. ef. 6-8-92 (Order No. 92-790); RS 2-1996, f. & cert.
ef. 3-14-96; Renumbered from 860-049-0020

741-710-0040
Responsibilities of Class I Railroads

(1) Reconciliation of Data Furnished by the Department. On or
before February 15 of each year, each railroad shall provide a written
submission to the Department reconciling any differences with the
information provided by the Department under OAR 741-710-0030.
If a railroad fails to provide a written submission, the Department shall
use its own information to determine the apportionment factors in
computing the Regulatory Rail Fee assessment for the railroad.

(2) Gross Operating Revenues. On or before March 15 of each
year, each railroad shall provide the Department a written submission
showing its total gross operating revenues as defined in OAR 741-710-
0010(1).

Stat. Auth.: ORS 183.335 & 824

Stats. Implemented: ORS 824.010

Hist.: PUC 10-1992, f. & cert. ef. 6-8-92 (Order No. 92-790); RS 2-1996, f. & cert.
ef. 3-14-96; Renumbered from 860-049-0030
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