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INFORMATION AND PUBLICATION SCHEDULE

General Information

The Administrative Rules Unit, Archives Division, Secretary
of State publishes the Oregon Administrative Rules Compilation
and the on-line Oregon Bulletin. The Oregon Administrative Rules
Compilation is an annual print publication containing the complete
text of Oregon Administrative Rules (OARs) filed during the
previous year through November 15, or the last workday before that
if the 15th falls on a weekend or holiday. The Oregon Bulletin is a
monthly on-line supplement that contains rule text amended after
publication of the print Compilation, as well as proposed rulemaking
and rulemaking hearing notices. The Bulletin also publishes certain
non-OAR items such as Executive Orders of the Governor, Opinions
of the Attorney General, and Department of Environmental Quality
cleanup notices.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney Gener-
al’s Administrative Law Manual. The Administrative Rules Unit
assists agencies with the notification, filing and publication require-
ments of the administrative rulemaking process.

How to Cite

Every administrative rule uses the same numbering sequence of
a three-digit chapter number followed by a three-digit division num-
ber and a four-digit rule number (000-000-0000). Example: Oregon
Administrative Rules, chapter 166, division 500, rule 0020 (short
form: OAR 166-500-0020).

Understanding an Administrative Rule’s ‘“History”

State agencies operate in a dynamic environment of ever-chang-
ing laws, public concerns and legislative mandates which necessitate
ongoing rulemaking. To track changes to individual rules and organ-
ize the rule filing forms for permanent retention, the Administrative
Rules Unit has developed for each rule a “history” which is located
at the end of the rule text. An administrative rule “history” outlines
the statutory authority, statutes implemented and dates of each
authorized modification to the rule text. Changes are listed in chrono-
logical order and identify in abbreviated form the agency, filing num-
ber, year, filing date and effective date. For example: “OSA 4-1993,
f. & cert. ef. 11-10-93” documents a rule change made by the Ore-
gon State Archives (OSA). The history notes this was the 4th filing
from the Archives in 1993, it was filed on November 10, 1993 and
the rule changes became effective on the same date. The most recent
change to each rule is listed at the end of the “history.”

Locating the Most Recent Version of
an Administrative Rule

The on-line OAR Compilation is updated on the first of each month
to include all rule actions filed with the Administrative Rules Unit,
Secretary of State’s office by the 15th of the previous month, or by
the last workday before the 15th if that date falls on a weekend or
holiday. The annual printed OAR Compilation contains the full text
of all rules filed during the previous year through November 15, or
the last workday before that if the 15th falls on a weekend or
holiday. Subsequent changes to individual administrative rules are
listed by rule number in the OAR Revision Cumulative Index which
is published monthly in the on-line Oregon Bulletin. These listings
include the effective date, the specific rulemaking action, and the

issue of the Bulletin that contains the full text of the amended rule.
The Bulletin contains the full text of permanent and temporary rules
filed for publication.

Locating Administrative Rules Unit Publications

The Oregon Administrative Rules Compilation and the Oregon
Bulletin are available on-line through the Oregon State Archives web
site at <http://arcweb.sos.state.or.us>. Printed volumes of the Com-
pilation are deposited in Oregon’s Public Documents Depository
Libraries listed in OAR 543-070-0000. Complete sets and individ-
ual volumes of the Compilation may be ordered by contacting:
Administrative Rules Unit, Archives Division, 800 Summer Street
NE, Salem, OR 97310, (503) 373-0701, Julie.A .Yamaka@state .or.us

2009-2010 Oregon Bulletin Publication Schedule

The Administrative Rules Unit accepts proposed rulemaking
notices and administrative rule filings Monday through Friday, 8:00
am to 5:00 pm, at the Oregon State Archives, 800 Summer Street NE,
Salem, Oregon 97310. To expedite the rulemaking process agencies
are encouraged file a Notice of Proposed Rulemaking Hearing spec-
ifying hearing date, time and location, and submit their filings early
in the submission period to meet the following deadlines:

Submission Deadline — Publishing Date

December 15, 2009
January 15, 2010
February 12, 2010
March 15,2010
April 15,2010
May 14,2010

June 15,2010

July 15, 2010
August 13,2010
September 15, 2010
October 15,2010
November 15, 2010

January 1, 2010
February 1, 2010
March 1, 2010
April 1,2010
May 1,2010

June 1, 2010

July 1,2010
August 1,2010
September 1, 2010
October 1, 2010
November 1, 2010
December 1, 2010

Reminder for Agency Rules Coordinators

Each agency that engages in rulemaking must appoint a rules coor-
dinator and file an “Appointment of Agency Rules Coordinator”
form, ARC 910-2003, with the Administrative Rules Unit, Archives
Division, Secretary of State. Agencies which delegate rulemaking
authority to an officer or employee within the agency must also file
a “Delegation of Rulemaking Authority” form, ARC 915-2005. It is
the agency’s responsibility to monitor the rulemaking authority of
selected employees and to keep the appropriate forms updated. The
Administrative Rules Unit does not verify agency signatures as part
of the rulemaking process. Forms are available from the Adminis-
trative Rules Unit, Archives Division, 800 Summer Street NE, Salem,
Oregon 97301, (503) 373-0701, or are downloadable at <http://
arcweb.sos.state.or.us/banners/rules.htm>

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Archives Division, 800 Summer Street, Salem, Oregon, 97310;
(503) 373-0701. The Archives Division charges for such copies.

© January 1, 2010 Oregon Secretary of State. All rights reserved. Reproduction
in whole or in part without written permission is prohibited.
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EXECUTIVE ORDERS

EXECUTIVE ORDER NO. 10 - 07

REBUILDING VERNONIA’S SCHOOLS AND THE
SURROUNDING COMMUNITY IN THE WAKE OF THE
DECEMBER 2007 STORM

During the December 2007 storm, eleven inches of rain fell in little
more than a day, causing flooding in thirty-five square miles of
Columbia County. At my direction, state agencies including the
Oregon National Guard, the Office of Emergency Management, and
the Department of Corrections, responded to offer help, aid, and
assistance.

Much of Vernonia’s public infrastructure and property was damaged
or destroyed in the flood. The flood damaged every public school
building. As much as five feet of floodwater poured into the ele-
mentary school, and water rendered the middle school and high
school uninhabitable. Since the flood, the nearly 700 students of the
school district have had to attend school in the minimally-repaired
grade school building, the middle school, and modular classrooms
located nearby. Half of the district’s 2,200 homes suffered damage,
with 800 homes suffering substantial damage, and over 100 homes
deemed to be beyond repair.

In addition, the city’s infrastructure was significantly impacted by the
flood. Water tainted by the compromised sewage system inundated
the health clinic, food bank, and senior center, as well as West
Oregon Electric’s main office and electrical substations. The waste
water treatment facility was also severely damaged.

Despite these challenges, much good has happened. The flooding
resulted in an outpouring of concern, interest, and aid from across
Oregon and from a wide group of interests. Of particular concern has
been the rebuilding of the community’s schools. In 2008, I designated
the recovery effort an Oregon Solutions project and appointed task-
force members representing federal, state and local government,
private industry, civic organizations and philanthropy to bring capac-
ity to the recovery effort and to chart a course to a successful rebuild-
ing of the schools and community. This designation continues to
attract valuable new partners to the table.

The community is working valiantly to rebuild. In November 2009,
Vernonia School District voters approved a $13 million bond to build
a new integrated K-12 school complex outside of the flood plain in
Spencer Park. Oregon Solutions will continue to lead the effort to
close the gap in financing needed to rebuild the schools.

Notwithstanding the fact that it experienced two significant and dam-
aging flood events in eleven years, Vernonia can be seen as a clas-
sic example of the decline of Oregon’s rural resource based econo-
my. This community was one of the first historic timber towns to see
the loss of its forest products infrastructure. If a strategy can be
designed and implemented to bring this community back, beginning
with its schools, the economy of the surrounding region can be revi-
talized. In addition to this significant achievement, a model will be
in place that can then be replicated across other hard hit communi-
ties of the state. Success in Vernonia will send an important message
that the tools exist to rebuild economic viability in Oregon’s rural,
as well as its urban communities.

To facilitate reconstruction of Vernonia’s damaged schools and to
bring about the economic revitalization of the region, agencies are
encouraged to think broadly and creatively about actions that can be
taken. This Order directs state agencies to work collaboratively and
assist Vernonia and its surrounding community to rebuild its schools
and public infrastructure.

NOW THEREFORE, IT IS HEREBY DIRECTED AND
ORDERED:

1. All state agencies with roles and responsibilities for oversight,
funding and regulation shall work in a cooperative and coordinated
manner with local and federal government entities to assist
Vernonia’s efforts to rebuild its public schools. When consistent
with state and federal law, agencies shall provide help, aid and
assistance and give priority to the immediate task of school
rebuilding. In particular, the following actions shall be taken:

a. The Oregon Parks and Recreation Department (OPRD) shall
give priority to the processing of the application to the National
Park Service for the conversion of Spencer Park to a non-park use
for the new school complex;

b. The Oregon Department of Transportation (ODOT) shall work
cooperatively with the school district for the proposed changes to
the intersection of Highway 47 and Missouri Avenue, which will
provide primary access road for the new school complex;

c. The Department of State Lands shall give priority to the review
of removal/fill permit applications and wetland mitigation
requirements related to school site development;

d. The Oregon Department of Geology and Mineral Industries
(DOGAMI) shall help with Light Detection and Ranging
(LIDAR) data collection, interpretation and application in assess-
ing school location safety, potential flood threats, and wastewater
runoff proposals; and

e. The Oregon University System, the Department of Communi-
ty Colleges and Workforce Development and Oregon State
University will explore opportunities to add forest management
programs and curriculum at the new school campus, including
research, training and help in promoting the development of busi-
nesses and infrastructure utilizing wood as an economic resource.

2. State agencies shall also strive to assist Vernonia’s efforts to
rebuild and restore essential public infrastructure. In particular, the
following actions shall be taken:

a. OPRD shall work with the city to transfer a parcel of property
adjacent to the Banks Vernonia State Trail for the purposes of
establishing facilities to provide senior services, a food bank, and
community health services. OPRD shall also assist the city in plan-
ning for the use of the hundred plus acres of land to be acquired
through the Federal Emergency Management Agency (FEMA)
buyout program and in its ultimate use in the city as an open space
in perpetuity;

b. The Department of Environmental Quality (DEQ) shall give
priority to the review of the environmental assessment for the new
waste water treatment facility and explore wastewater funding
opportunities for the community. DEQ shall also help the city to
overcome the effects of existing environmental contamination by
providing Brownfield technical assistance to affect safe and time-
ly property redevelopment;

c. The Department of Land Conservation and Development shall
continue to assist the community of Vernonia in land use planning
for its urban area in light of updated information concerning devel-
opment hazards and evolving community needs associated with
economic revitalization;

d. ODOT shall give priority to reviewing and providing technical
assistance with transportation system improvements in response
to flood recovery efforts; and

e. The Oregon Business Development Department shall promote
access to the Special Public Works Fund, the Immediate Oppor-
tunity Fund and where appropriate, funding using the State Small
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EXECUTIVE ORDERS

Cities Community Development Block Grant Program to make
available local health clinic, food bank and senior center facilities.

3. State agencies shall seek to facilitate economic development and
revitalization in Vernonia. Specifically, the following actions shall
be taken:

a. The Oregon Department of Forestry shall explore opportunities
to facilitate the delivery of a renewable wood fuel supply from the
Tillamook and Clatsop State Forests, as well as private ownerships
in the region. Agency activities related to developing wood as a
renewable fuel source in northwest Oregon will be considered an
important priority;

b. The Oregon Department of Energy shall assist with identifying
and securing renewable energy and sustainable building upgrade
opportunities; and

c. To the extent consistent with the DAS Facilities Division
facility siting process (Policy Number 125-6-115) and the agency’s
mission, agencies shall consider siting a state facility in
Vernonia.

4. The Oregon Military Department’s Office of Emergency Man-
agement shall continue to work closely with federal agencies in
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the coordination of recovery efforts and in working to secure
appropriate help and funding.

5. State agencies shall continue to communicate and collaborate
with the Oregon Solutions taskforce about school and infrastruc-
ture rebuilding efforts as well as economic development oppor-
tunities.

6. State agencies shall report to the Governor on a periodic basis,
as requested, regarding their progress in implementing this Order.

7. This order expires on June 30, 2013.
Done at Salem, Oregon, this 3rd day of August, 2010.

/s/ Theodore R. Kulongoski
Theodore R. Kulongoski
GOVERNOR

ATTEST
/s/ Kate Brown

Kate Brown
SECRETARY OF STATE
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OTHER NOTICES

DEQ DETERMINES NO FURTHER ACTION REQUIRED
MCCOLLUM AUTOMOTIVE SITE,
LEBANON, OREGON

PROJECT LOCATION: 2020 South Santiam Highway, Lebanon
HIGHLIGHTS: The Oregon Department of Environmental Qual-
ity has approved the cleanup conducted at the former McCollum
Automotive site at 2020 South Santiam Highway in Lebanon,
Oregon. As a result of this approval, DEQ has issued a determina-
tion that no further action is required for cleanup of the site.

The property is an active sales and service business that previous-
ly held numerous underground tanks holding petroleum products.
Multiple releases have been reported and investigated at the facili-
ty, and three separate areas of contamination are addressed in this
report. Analysis for volatile organic compounds showed some
contamination remaining in soil and groundwater in 2009 sampling.

Based on available data, the site is considered safe for commercial
or industrial uses. DEQ has concluded that there is no threat to
human health and the environment under current site conditions.

A file containing detailed information for the site is available for
review in DEQ’s office located in Suite 100 at 165 East 7th Avenue
in Eugene. Questions concerning this site should be directed to Cathy
Rodda at DEQ’s Eugene office by calling her at 541-687-7325 or
toll-free in Oregon at 1-800-844-8467, extension 7325.

NOTICE FOR COMMENT ON
PROPOSED CLOSURE FOR GROUNDWATER
FORMER BATTIN POWER SERVICE

COMMENTS DUE: September 30,2010

PROJECT LOCATION: 10000 SE 82nd, Portland, OR
PROPOSAL: As required by ORS 465.320, the Department of
Environmental Quality (DEQ) invites public comment on a proposed
no further action (NFA) decision for groundwater at the Former Bat-
tin Power Service (Battin) site. A NFA was issued for soil in 1999.
HIGHLIGHTS: The 2.91-acre site is located in southeast Portland,
and currently used for parking (paved) for an adjacent Wal-Mart
store. In the 1950s through early 1990s the site was used for com-
mercial activities including metal scrap collection and the repair/sale
of electrical transformers. Groundwater investigation identified sol-
vents in groundwater beneath the site, and extending off-site to the
south-southwest. One in-use domestic well was identified in the
vicinity of groundwater contamination. A natural attenuation reme-
dy consisting of groundwater monitoring was selected by DEQ in
2006 to confirm declining trends in groundwater contamination and
that the domestic well was not impacted. Monitoring was success-
fully completed in 2009. Low-level residual groundwater contami-
nation does not pose a risk to public health or the environmental. A
NFA will be issued following this public notice period.

HOW TO COMMENT: Site files are available for public review at
DEQ’s Northwest Region Office in Portland. To schedule an appoint-
ment to review files in call (503) 229-6729. The DEQ Project
Manager is Daniel Hafley, (503) 229-5417. Written comments should
be sent to the Project Manager at the DEQ, Northwest Region, 2020
SW 4th Ave., Portland, OR 97201 or hafley.dan@deq.state.or.us by
September 30, 2010.

THE NEXT STEP: DEQ will consider all public comments and the
Regional Administrator will make and publish the final decision after
consideration of these comments.

REQUEST FOR COMMENTS
PROPOSED REMEDIAL ACTION AT SUNRIVER
OWNERS ASSOCIATION AMPHITHEATER SITE

PUBLIC COMMENT PERIOD EXTENDED

COMMENTS DUE: 5 p.m. on October 1,2010

PROJECT LOCATION: Beaver Drive, Sunriver, Oregon
PROPOSAL: The Oregon Department of Environmental Quality
proposes to recommend a remedial action to address the presence of
asbestos containing material in soil at the Sunriver Owners Associ-
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ation Amphitheater Site. DEQ has determined that the recommend-
ed remedial action meets state requirements to protect human health
and the environment.
HIGHLIGHTS: The public comment period has been extended for
a month, from September 1 to October 1,2010. The recommended
remedial action consists of capping the asbestos containing materi-
al in-place with clean soil, asphalt, or concrete, and institutional
controls to maintain and monitor the cap.
HOW TO COMMENT: The project file may be reviewed by
appointment at DEQ’s Bend Office, 475 NE Bellevue Drive, Suite
110, Bend, Oregon 97701. To schedule an appointment to review the
file or ask questions, please contact Marcy Kirk at 541-633-2009. To
access site summary information and the staff report in DEQ’s Envi-
ronmental Cleanup Site Information (ECSI) database on the Inter-
net, go to http://www.deq.state.or.us/lq/ECSI/ecsiquery.asp, then
enter 4179 in the Site ID box and click “Submit” at the bottom of the
page. Next, click the link labeled 4179 in the Site ID/Info column.
Send written comments by 5 p.m., October 1, 2010 to Marcy Kirk,
Project Manager at the above address or to kirk.marcy@deq.
state.or.us.
THE NEXT STEP: DEQ will consider all public comments
received by the close of the comment period before making a final
decision regarding the recommended remedial action.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications and Outreach (503)
229-5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-
6762; or e-mail to deqinfo@deq_.state.or.us.

People with hearing impairments may call the Oregon Telecom-
munications Relay Service at 1-800-735-2900. Give the phone num-
ber (541-633-2009).

A CHANCE TO COMMENT ON
PROPOSED CONSENT JUDGMENT FOR
A PROSPECTIVE PURCHASER AGREEMENT AT
THE FORMER NUWAY II CLEANERS SITE
IN LEBANON, OREGON

COMMENTS DUE: September 30, 2010

PROJECT LOCATION: 535 S. Main Street, Lebanon, Oregon.
PROPOSAL: The Department of Environmental Quality (DEQ) is
proposing to enter into a Consent Judgment for a Prospective Pur-
chaser Agreement (PPA) with Vine Street LLC for the former NuWay
II Cleaners property located at 535 S. Main Street, Lebanon, Oregon
(the “Property”).

HIGHLIGHTS: Vine Street LLC (Vine Street) is acquiring the
Property to make repairs to the building and maintain the Property
in productive commercial use. A dry cleaning shop operated at the
property between 1956 and 1976. Soil and groundwater at the Prop-
erty have been contaminated by dry cleaning solvents, including
Stoddard solvent and tetrachloroethylene (PCE or Perc). NuWay II
Cleaners is thought to be one of a number of sites in Lebanon that
have contributed to groundwater contamination in the vicinity of
downtown. The contamination has affected numerous private water
supply wells in the area. In 1995 DEQ collected the initial samples
adjacent to the site in the city parking lot, and high levels of PCE
were detected. Since 1995 DEQ has investigated the extent of con-
tamination and performed several interim removal actions to clean
up the contamination in soil and groundwater. Cleanup conducted by
DEQ has stabilized the site and reduced levels of contamination.
DEQ continues to regularly monitor the levels of contamination. No
additional cleanup work is planned at this time.

The Consent Judgment will require Vine Street to provide access
to the Property for any additional investigation and removal or reme-
dial actions that may be required, and to implement any institution-
al or engineering controls that may be necessary. Proceeds of the
property transaction will partially offset costs DEQ has incurred
cleaning up the property to date.
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DEQ’s Prospective Purchaser Program was created in 1995 through
amendments to the state’s Environmental Cleanup Law. The
Prospective Purchaser Agreement is a tool that facilitates the cleanup
of contaminated property and encourages property transactions that
would otherwise not likely occur because of the liabilities associat-
ed with purchasing a property with existing contamination. DEQ has
approved more than 100 Prospective Purchaser Agreements through-
out the State since the program began.

The proposed Consent Judgment will provide Vine Street with a

release from liability for claims by the State of Oregon under ORS
§465.255 relating to any historical releases of hazardous substances
at or from the Property. The proposed Consent Judgment will also
provide Vine Street with protection from potential contribution
actions by third parties for recovery of remedial action costs asso-
ciated with any historical releases at or from the Property. DEQ
retains all existing rights it may have as to all other parties potentially
liable for any releases.
HOW TO COMMENT: Written comments concerning the pro-
posed Consent Judgment should be sent to Don Hanson, Oregon
DEQ - Eugene office, 165 E. 7th Avenue, Suite 100, Eugene, OR
97401. Comments must be received by DEQ by 5:00 pm September
30, 2010. Questions may be directed to Mr. Hanson at that address
or by calling (541) 687-7349. The proposed Consent Judgment and
DEAQ file on the Property may be reviewed at DEQ’s Western Region
office in Eugene by contacting Don Hanson at (541) 687-7349.

Upon written request by ten or more persons, or by a group hav-
ing ten or more members, a public meeting will be held to receive
verbal comments on the proposed Consent Judgment.

A CHANCE TO COMMENT ON
DEQ STAFF REPORT RECOMMENDING A FINAL
REMEDY AND THE PROPOSED CONSENT JUDGMENT
FOR A PROSPECTIVE PURCHASER AGREEMENT AT
THE FRED WAHL SHIPYARD, TOLEDO, OREGON

COMMENTS DUE: October 1, 2010

PROJECT LOCATION: 621 and 1000 Altree Lane, Toledo,
Oregon.

PROPOSAL: The Department of Environmental Quality (DEQ) is
recommending excavation of contaminated sediments as a final rem-
edy and is proposing to enter into a Consent Judgment for a Prospec-
tive Purchaser Agreement (PPA) with the Port of Toledo for the Fred
Wahl Shipyard property located at 621 and 1000 Altree Lane,
Toledo, Oregon (the “Property”) which includes tax lots 400, 500,
601, and 1500.

HIGHLIGHTS: The Port of Toledo (Port) is acquiring the Proper-
ty to allow the Port to redevelop the Property to provide additional
Port dock space for shipyard activities and other marine industry
uses. Historical shipyard operations have caused sediment and upland
soil to be contaminated. Several contaminants are above screening
values and thus, cleanup is warranted. Before the Port purchases the
property, the Port will enter into a PPA with DEQ. The PPA will set
out the cleanup remedy to be performed by the Port after it acquires
the property and will provide certain limits and protections for future
environmental liability.

The site was used for various timber industry uses from the 1950s
to the 1980s. Shipyard operations began at the property in 1996 with
Sturgeon Bend Boat Works. In 1999 the property was acquired by
Fred Wahl, the current owner of the property.

Shipyard operations included pressure washing to remove loose
paint and marine growth; paint removal by sand blasting; prepara-
tion for subsequent marine paint applications; and vessel refueling.
Ship paint and sandblast grit have elevated levels of copper, and the
organotin (tributyltin [TBT]) as well as other heavy metals. Histor-
ical sandblast operations generally had limited to no containment of
sandblast wastes and thus sediment at shipyards is often contami-
nated with those wastes and also petroleum from other shipyard
operations.

Site investigations conducted in August 2009 and in February 2010,
showed elevated concentrations of copper and TBT in sediment near
the service pier, dry dock, and travel lift. Concentrations of copper
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and TBT were above sediment screening values for ecological recep-
tors. Dioxin concentrations in sediment were at upstream levels (i.e.,
Depoe Slough) and not related to site activities.

Upland soil samples were collected for various site contaminants
previously in an August, 2009 investigation. Several upland soil sam-
ples had concentrations of the petroleum constituents, polynuclear
aromatic hydrocarbons (PAHs) above residential and urban resi-
dential screening values.

The northern and southern extent of the copper and TBT was not
fully delineated; additional sampling may be necessary to fully delin-
eate the southern and northern extent of contaminated sediments.
Because of the interest in acquiring the property, the funding mech-
anism, and project schedules, the Port may proceed to excavate con-
taminated sediment as a final remedy without completing a full delin-
eation. A follow-up residual risk assessment will be conducted
utilizing confirmation samples after the sediment removal is com-
pleted to ensure the remedy is protective and complete.

DEQ prepared a staft report recommending excavation as the final
remedy as well as preliminary risk assessment results which guide
the cleanup. The report is available online at http://www.deq.
state.or.us/lg/ecsi/ecsi.htm under ECSI site number 3536.

The Consent Judgment will require the Port to remove contami-
nated sediment; as well as implement institutional controls on the
Property precluding residential use of the site. The Port will agree
to provide access to the Property for any additional investigation and
removal or remedial actions that may be required, and to implement
any institutional or engineering controls that may be necessary. In
addition, the Port will be required to follow DEQ’s Best Management
Practices (BMPS) established for Oregon Shipyards in 2000.

DEQ’s Prospective Purchaser Program was created in 1995 through
amendments to the state’s Environmental Cleanup Law. The
Prospective Purchaser Agreement is a tool that facilitates the cleanup
of contaminated property and encourages property transactions that
would otherwise not likely occur because of the liabilities associat-
ed with purchasing a property with existing contamination. DEQ has
approved more than 100 Prospective Purchaser Agreements through-
out the State since the program began.

The proposed Consent Judgment will provide the Port with a
release from liability for claims by the State of Oregon under ORS
§465.255 relating to any historical releases of hazardous substances
at or from the Property. The proposed Consent Judgment will also
provide the Port with protection from potential contribution actions
by third parties for recovery of remedial action costs associated with
any historical releases at or from the Property. DEQ retains all exist-
ing rights it may have as to all other parties potentially liable for any
releases. The Consent Judgment is available online at http:/www.
deq.state.or.us/lg/ecsi/ecsi.htm under ECSI site number 3536.
HOW TO COMMENT: Written comments concerning the Staff
Report and recommended remedial action should be sent to Bryn
Thoms at DEQ’s Eugene Office at 165 West 7th Ave, Eugene, OR
97401 or by email at thoms.bryn@deq.state.or.us. Written comments
concerning the proposed Consent Judgment should be sent to Char-
lie Landman at DEQ Headquarters, 811 SW 6th Avenue, Portland,
Oregon 97204. Comments must be received by DEQ by 5:00 pm
October 1, 2010. Questions regarding the Staff Report and recom-
mended remedial action may be directed to Mr. Thoms by calling
(541) 687-7424 or by email. Questions regarding the Consent Judg-
ment may be directed to Mr. Landman by calling (503) 229-6461.

Upon written request by ten or more persons, or by a group hav-
ing ten or more members, a public meeting will be held to receive
verbal comments on the proposed Consent Judgment.

THE NEXT STEP: DEQ will consider all public comments. A final
decision concerning the proposed Consent Judgment will be made
after consideration of public comments.

REQUEST FOR COMMENTS
PROPOSED APPROVAL OF CLEANUP
FOR MACADAM LANDING

COMMENTS DUE: September 30,2010
PROJECT LOCATION: 6633-6639 SW Macadam Avenue,
Portland, OR 97239
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PROPOSAL: The Department of Environmental Quality is pro-
posing to issue a “Conditional No Further Action” (NFA) determi-
nation based on results of site investigation and removal activities
performed at the Macadam Landing site located at 6633-6639 SW
Macadam Landing in Portland, Oregon. DEQ has determined that no
further action is required because the site no longer poses a risk that
exceeds the acceptable risk level defined in ORS 465.315.
HIGHLIGHTS: The Department has reviewed site assessment and
removal activities performed at the site. The site is located at 6633-
6639 SW Macadam Landing in Portland, Oregon. The site has pre-
dominantly been used as a commercial property since 1954. Site
assessment activities were conducted in 2008 after surface and sub-
surface petroleum impacted soils were observed during redevelop-
ment activities. A risk based evaluation according to DEQ’s “Risk
Based Decision Making for Remediation of Petroleum-Contami-
nated Sites” guidance was performed. Residual contamination
remains in surface and subsurface soils below applicable risk based
concentrations. Based on the evaluation, the site is proposed for a
risk-based closure and issuance of a Conditional NFA determination
dependent on future site use. The proposed Conditional NFA is doc-
umented in the administrative record available at the Northwest
Region-Eastside office in Gresham and presented on the Depart-
ment’s Environmental Cleanup Site Information (ECSI) database.
HOW TO COMMENT: The project file may be reviewed by
appointment at DEQ’s Northwest Regional- Eastside Office at 1550
NW Eastman Parkway, Suite 290, Gresham, Oregon 97030. To
access site summary information and the “Independent Cleanup
Pathway Final Report, Macadam Landing Property” in DEQ’s ECSI
database on the Internet, go to http://www.deq.state.or.us/lq/
ECSl/ecsiquery.asp, then enter 5327 in the Site ID box and click
“Submit” at the bottom of the page. Next, click the link labeled 5327
in the Site ID/Info column. To be considered, written comments must
be received by 4:30 PM on September 30, 2010 and sent to Rebec-
ca Wells-Albers, Project Manager, at the address listed above. Upon
written request by ten or more persons or by a group with a mem-
bership of 10 or more, a public meeting will be held to receive ver-
bal comments.
THE NEXT STEP: DEQ will consider all public comments
received by the close of the comment period before making a final
decision regarding the “Conditional No Further Action” determina-
tion. A public notice announcing the final decision will be published
in this publication.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach (503) 229-
5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us.

People with hearing impairments may call DEQ’s TTY number,
1-800-735-2900.

NOTICE OF PROPOSED NO FURTHER ACTION AT
THE FORMER MURPHY PLYWOOD FACILITY
PORTLAND, OREGON

PROJECT LOCATION: 3105 SE Harrison Street, Milwaukie,
Oregon

PROPOSED ACTION: The Oregon Department of Environmen-
tal Quality (DEQ) is proposing No Further Action (NFA) regarding
investigation and remedial action at the Former Murphy Plywood
Facility. Based on review of contaminant investigation and cleanup
actions at the property, DEQ has determined that the extent and
nature of contamination has been sufficiently delineated, and that
remaining soil contamination at the Site does not pose a current or
likely future threat to human health and the environment. Notice of
the proposed DEQ decision, and a 30-day period for public comment,
are being performed as required under ORS 465.320.
HIGHLIGHTS: The Former Murphy Plywood Facility is an
approximate 7 acre property, located in an area of mixed commer-
cial and residential development at 3105 SE Harrison Street in Mil-
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waukie, Oregon. The property is comprised of 14 contiguous tax lots;
nine of the tax lots were the location of a plywood manufacturing
operation from 1950 to 1990, and included property that housed
gasoline and diesel underground storage tanks (USTs). The remain-
ing five tax lots were used for residential and retail occupancy.

The Murphy Company, owners of the property, entered into an
Independent Cleanup Pathway (ICP) Agreement with DEQ in
November 2001 to receive consultation regarding contaminant inves-
tigation and cleanup. Releases at the property were primarily from
petroleum chemicals used for the plywood manufacturing process,
on-site transportation equipment, and for maintenance and repair of
plywood manufacturing equipment and machinery. Plywood man-
ufacturing operations ceased in the late 1980°s and all manufactur-
ing equipment was removed. All USTs have been removed, and have
received NFA determinations by DEQ’s Northwest Region UST
Program.

In 2007, after considerable site work was completed to investigate
and remove soil contamination at the property, a Summary Investi-
gation/Remediation Report describing site investigation and cleanup
activities was submitted to DEQ with a recommendation for no fur-
ther action. Site cleanup included the removal and disposal of 56,377
tons of petroleum hydrocarbon- contaminated soils at the Hillsboro
Subtitle D Landfill. DEQ required that the report be revised to
include additional information regarding site investigation and reme-
dial action, and required a Beneficial Water Use Determination and
Level I Ecological Risk Assessment be conducted to address any
potential impacts to groundwater, surface water and ecologically
sensitive species. Based on provided information, remaining soil
contamination is below DEQ risk-based screening values for occu-
pational/industrial use, and groundwater has not been significantly
impacted. A NFA is therefore proposed for the site.
INFORMATION: The project file may be reviewed by appointment
at DEQ’s Northwest Region office at 2020 SW Fourth Avenue, Suite
#400, Portland, OR 97201. To schedule an appointment to review the
file or to ask questions, please contact Dawn Weinberger at (503)
229-6729. Summary information and a copy of DEQ Memorandum
proposing No Further Action with supporting attachments are avail-
able in DEQ’s Environmental Cleanup Site Information (ECSI) data-
base on the Internet, go to http://www.deq.state.or.us/Iqg/ECSI/
ecsiquery.asp, then enter 280 in the Site ID box and click “Submit”
at the bottom of the page. The DEQ project manager for the site is
Scott Manzano, Project Manager, 2020 SW 4th Avenue, Suite 400,
Portland, Oregon 97201 (503-229-6748).

A CHANCE TO COMMENT ON
PROPOSED CONSENT JUDGMENT FOR A
PROSPECTIVE PURCHASER AGREEMENT FOR
TRIMET’S ACQUISITION OF PROPERTY FOR A
LIGHT RAIL BRIDGE ACROSS THE WILLAMETTE
RIVER, INCLUDING AMENDMENTS TO RECORDS
OF DECISION AND CONSENT JUDGMENTS FOR THE
OHSU MOODY AVENUE SITE, UNIT C AND THE
ZIDELL WATERFRONT PROPERTY SITE,
MULTNOMAH COUNTY, OREGON

COMMENTS DUE: October 1,2010.

PROJECT LOCATION: The affected properties are located along
the Willamette River between the Marquam Bridge and the Ross
Island Bridge and include portions of the Willamette River.
PROPOSAL: The Department of Environmental Quality (DEQ) is
proposing to enter into a Consent Judgment for a Prospective
Purchase Agreement with Tri-County Metropolitan Transportation
District of Oregon (TriMet) in connection with property interests
TriMet will acquire for the construction of a transit station and a light
rail bridge over the Willamette River.

HIGHLIGHTS: TriMet is undertaking the construction of a public
light rail line connecting Portland and Milwaukie, Oregon. The
project will include a bridge over the Willamette River for light rail,
streetcar, pedestrian, and bicycle travel. For the project, TriMet will
acquire a portion of the Zidell Waterfront Property Site (ECSI No.
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689) (the ZRZ Site) from ZRZ Realty Company, and a portion of the
OHSU Moody Avenue Site (ECSI No. 875) (the OHSU Site) for a
transit station and bridge ramp on the west side of the Willamette
River. It also will acquire temporary construction easements from
OHSU and ZRZ over portions of those sites for use during the con-
struction of the bridge, permanent easements for maintenance of a
retaining wall to support the transit station, and a permanent aerial
easement from ZRZ over a portion of the ZRZ Site along the bank
of the Willamette River where the bridge will be overhead. TriMet
is negotiating with the Oregon Department of State Lands (DSL) to
obtain easements to build and operate the bridge in and over the
Willamette River.

Hazardous substances have been released at the OHSU Site, the
7ZRZ Site, and the Willamette River. On October 1, 1993, DEQ issued
a record of decision selecting the remedial action for Unit C of the
OHSU Site. On April 13, 1995, DEQ issued a record of decision
selecting the remedial action for Unit A of the OHSU Site. DEQ has
entered consent decrees with Schnitzer Investment Corp. (SIC) (the
prior owner of the OHSU Site) for implementation of the remedies
for both Units A and C, and OHSU has been performing that work
since acquiring the OHSU Site from SIC in 2004. On June 30, 2005,
DEQ issued a record of decision selecting the remedial action for the
ZRZ Site. DEQ has entered into a consent judgment with ZRZ for
implementation of the remedy for the ZRZ Site, and ZRZ has been
performing that work.

The Prospective Purchaser Agreement will allow TriMet to acquire
property and easements for the project without assuming liability for
existing contamination at those properties. The Prospective Purchaser
Agreement will require TriMet to construct, monitor, and maintain
the selected remedies on the portions of the OHSU Site and ZRZ Site
for which TriMet will acquire a fee interest, to the extent those reme-
dies have not already been fully implemented. The Prospective Pur-
chaser Agreement will require TriMet to comply with soil manage-
ment requirements and cap monitoring and maintenance
requirements in the areas where it will have a temporary construc-
tion easement. The Prospective Purchaser Agreement also will
require TriMet to comply with various requirements intended to
prevent releases of hazardous substances in river sediment as it con-
structs the bridge, and with respect to the bridge design and long-
term operation and maintenance. These requirements will be set forth
in a permit to be issued by the US Army Corps of Engineers and the
Oregon Department of State Lands and a 401 certification. The pub-
lic will have a separate opportunity to review and comment on those
when they are eventually proposed.

DEQ’s Prospective Purchaser Program was created in 1995 through
amendments to the state’s Environmental Cleanup Law. The
Prospective Purchaser Agreement is a tool that facilitates the bene-
ficial reuse of contaminated property and its cleanup, and encourages
property transactions that would otherwise not likely occur because
of the liabilities associated with purchasing contaminated property.
DEQ has approved many Prospective Purchaser Agreements
throughout the State since the program began.

The proposed Consent Judgment will provide TriMet with a release
from liability for claims by the State of Oregon under ORS Chapter
465 relating to historical releases of hazardous substances at or from
the OHSU Site, and the ZRZ Site or that may have otherwise come
to be located in the proposed easement areas of the Willamette River.
The proposed Consent Judgment will also provide TriMet with a
covenant not to sue and release of potential natural resource damage
liability and protection from potential contribution actions by third
parties relating to the releases at or from these sites. DEQ retains all
existing rights it may have as to all other parties potentially liable for
the releases.

The project alignment will straddle the current property line
between the OHSU Site and the ZRZ Site, resulting in a small
triangular portion of the ZRZ Site being isolated on the north side
of the transit station and a small triangular part of the OHSU Site
being isolated on the south side of the transit station. OHSU and ZRZ
will exchange these triangular parcels (referred to as the orphan
parcels). DEQ proposes to amend the OHSU Site, Unit C and ZRZ
Site records of decision to incorporate the ZRZ orphan parcel into
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the OHSU Site, Unit C record of decision, and the OHSU orphan
parcel into the ZRZ Site record of decision. The remedies for the two
orphan parcels are very similar, and DEQ believes the remedies can
be more effectively and reliably implemented with this change. DEQ
also proposes to amend its consent judgment with ZRZ and its con-
sent decree with SIC to incorporate these changes to the records of
decision for the ZRZ Site and OHSU Site, Unit C.

ADDITIONAL INFORMATION: Copies of the proposed Consent
Judgment and amendments to the SIC consent decree and the ZRZ
consent judgment may be viewed at http://www.deq.state.or.us/
lg/cu/mwr/zidell/index.htm

These documents include drawings that show the location of the

project and the affected properties.
HOW TO COMMENT: Written comments concerning the pro-
posed Consent Judgment should be sent to Scott Manzano at DEQ
NW Region, 2020 SW 4th Avenue, Suite 400, Portland, Oregon
97201-4987 or at scott.manzano@state.or.us. Comments must be
received by DEQ by 5:00 pm October 1, 2010. Questions may be
directed to Mr. Manzano at that address or by calling (503) 229-5263.
The proposed Consent Judgment and DEQ file on the OHSU Site
and ZRZ Site may be reviewed at DEQ’s Northwest Region office
in Portland by contacting Mr. Manzano at the address above.

DEQ also will be holding a public meeting on this proposal on Sep-
tember 15 at 6:00 p.m. at DEQ Headquarters, 811 SW Sixth Avenue
in Portland.. At the public meeting, DEQ will present information
about this proposal.

THE NEXT STEP: DEQ will consider all public comments. DEQ
will make a final decision concerning the proposed actions after
consideration of public comments.

REQUEST FOR COMMENTS
PROPOSED APPROVAL OF CLEANUP
AT FORMER HAP TAYLOR AND SONS OFFICE

COMMENTS DUE: 5 p.m. on October 1,2010

PROJECT LOCATION: 62975 Boyd Acres Road, Bend, Oregon
PROPOSAL: The Oregon Department of Environmental Quality
proposes to approve a cleanup of petroleum in soil at the Former Hap
Taylor and Sons Office. DEQ has determined that the site meets state
requirements to protect human health and the environment and that
no further action is needed at the site.

HIGHLIGHTS: The Site was originally developed in 1993 by Hap
Taylor and Sons and used as the corporate headquarters. Operations
on the site included heavy and small equipment repair and mainte-
nance, including vehicle repair and washing. Site investigation and
remediation activities conducted in 2007 included decommissioning
and replacing dry wells, removing soil underlying the waste oil drain
station, soil removal in-between two storage buildings, and soil
removal on the southern property boundary. Constituents of concern
include total heavy oil range petroleum hydrocarbons. The City of
Bend currently owns the site.

HOW TO COMMENT: The project file may be reviewed by
appointment at DEQ’s Bend Office, 475 NE Bellevue Drive, Suite
110, Bend, Oregon 97701. To schedule an appointment to review the
file or ask questions, please contact Marcy Kirk at 541-633-2009. To
access site summary information and the staff report in DEQ’s
Environmental Cleanup Site Information (ECSI) database on the
Internet, go to http://www.deq.state.or.us/Iq/ECSI/ecsiquery.asp, then
enter 4855 in the Site ID box and click “Submit” at the bottom of the
page. Next, click the link labeled 4855 in the Site ID/Info column.
Send written comments by 5 p.m., October 1, 2010 to Marcy Kirk,
Project Manager at the above address or to kirk.marcy@deq.
state.or.us.

THE NEXT STEP: DEQ will consider all public comments
received by the close of the comment period before making a final
decision regarding the “No Further Action” determination.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications and Outreach (503)

September 2010: Volume 49, No. 9



OTHER NOTICES

229-5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-
6762; or e-mail to deqinfo@deq.state.or.us.

People with hearing impairments may call the Oregon Telecom-
munications Relay Service at 1-800-735-2900. Give the phone
number (541-633-2009).

REQUEST FOR COMMENTS
PROPOSED CLEANUP ACTIONS FOR THE PORT OF
NEWPORT’S INTERNATIONAL TERMINAL

COMMENTS DUE: 5 pm, October 1,2010

PROJECT LOCATION: Terminal Facilities near Dock Road,
Newport, OR

PROPOSAL: The Oregon Department of Environmental Quality
(DEQ) requests public comment on the proposed cleanup actions for
the Port of Newport’s International Terminal. The proposed cleanup
consists of removing and stabilizing two deteriorating World War II
ships that comprise the terminal facilities near Dock Road in
Newport, Oregon (ECSI No. 1827). The two ships, the Pasley and
Hennebique, were scuttled and incorporated into the dock terminal.
The Port has secured funding to replace the terminal facilities and
as part of that process the Pasley will be cleaned and removed, and
the Hennebique will be cleaned and filled with clean fill. Also, con-
taminated sediments outside the ships will be dredged and disposed
of on-site.

HIGHLIGHTS: The terminal site was developed by a private com-
pany in 1948 by scuttling the Pasley and Hennebique which are two
former U.S. Navy 1940s concrete ships. The terminal consists of a
deepwater front, docks, and storage facilities. The Port took owner-
ship in 1982 and uses the facility for cargo and fishing operations.
In 2001 operations ceased at the terminal because of declining struc-
tural integrity of the Pasley. It continues to twist, crack, and list
towards the bay. There was a release of about 100 gallons of oil from
the Pasley into the Yaquina Bay in 1996.

It is unknown what contaminants were left on the ships when they
were scuttled. With funding from the U.S. Environmental Protection
Agency (EPA), the Port’s consultants conducted several investiga-
tions in December 2006/January 2007 and April 2008. Samples were
collected from compartments in both ships including water, oil
residue, fill material (sediment), lead paint, and asbestos. Oil, met-
als, asbestos, and polynuclear aromatic compounds (PAHs) which
are associated with petroleum were detected in some of the samples.
In 2007 around 8,000 gallons of oily water, discovered during and
subsequent to site investigations, was removed from the Pasley.

Cleanup of the hazardous substances on the ships will occur in sev-
eral stages. Initially, the blast holes in the Pasley and Hennebique,
generated during scuttling, will be sealed from the bay. In addition,
a sheet pile coffer dam will be constructed around the Pasley as
secondary containment for potential releases during cleaning and
deconstruction activities. The contractor will remove and treat oily
water, remove contaminated sediments, and clean oily compartment
walls in both ships. The next stage will consist of removing the
Pasley and filling the Hennebique in place. Concrete from the Pasley,
if it passes project-specific clean criteria, may be used as fill inside
the Hennebique, otherwise contaminated concrete, sediments, and
associated contaminated materials will be handled in several ways
including off-site disposal or managed on-site. Contaminated petro-
leum water associated with the cleanup activities will be treated
on-site and discharged to the bay under a site-specific National
Pollutant Discharge Elimination Systems (NPDES) permit.

Several documents have been prepared to detail the proposed work
and to satisfy Oregon Cleanup Law and EPA Cleanup criteria. In gen-
eral, proposal of a final remedy for the site requires a comparative
analysis of cleanup alternatives based on five factors (i.e., effec-
tiveness, reliability, implementability, implementation risk, and cost).
The following reports present the basis for the proposed work as well
as the proposed cleanup actions.

o Site Investigation of the S.S. C.W. Pasley, April 2007

e Former S.S. Hennebique Phase Il Environmental Site Assessment,
June 2008

* Ecological Risk Screening Evaluation , November 2008
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e Analysis of Brownfields Cleanup Alternatives (ABCA) —
Phase I Remedial Action Activities, April 2009

* Draft Remedial Action Work Plan, S.S. C.W. Pasley and S.S.
Hennibique, May 2010

* ABCA Amendment, July 2010

DEQ will be providing oversight during cleanup activities. In addi-

tion, several DEQ permits will be needed to conduct the work,
including permits for disposal of contaminated sediment, and treat-
ing and disposing of contaminated water. DEQ is providing a chance
to comment on the proposed cleanup work. DEQ will hold separate
public comment periods when DEQ receives permit applications
from the Port for the cleanup and demolition work.
HOW TO COMMENT: The reports presented above are available
for review, electronically, by contacting the DEQ project manager,
Bryn Thoms, at 541-687-7424 or by email at thoms.bryn@deq.
state.or.us, or the DEQ project coordinator, Mary Camarata, at 541-
687-7435 or by email at camarata.mary @deq.state.or.us. Also, the
reports can be viewed in person at the Port of Newport office
located at 600 SE Bay Blvd, Newport.

Comments on the proposed determination need to be received at

the DEQ Eugene office, attn: Bryn Thoms or Mary Camarata, by 5
pm on October 1, 2010. Fax or email comments are acceptable.
THE NEXT STEP: Upon completion of the comment period,
comments received will be addressed by DEQ. Once the comments
have been adequately addressed, the DEQ may approve, modify, or
deny the cleanup actions for the terminal site.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach 503-229-
5696 or toll free in Oregon at 800-452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us.

People with hearing impairments may call DEQ’s TTY number,
800-735-2900.

PROPOSED SOIL CLEANUP
AT FAIRVIEW TRAINING CENTER

COMMENTS DUE: 5 pm, September 30, 2010

PROJECT LOCATION: Tax Lots 300 and 400 in Section 11 of
Township 8 South, Range 3 West, Salem, Oregon
HIGHLIGHTS: The Fairview Training Center is located in south-
east Salem. The property was used as an institution for the mental-
ly disabled from 1907 until 2001. Orchards were located in the south-
ern portion of the property. Environmental assessments conducted on
the property found that the surface soils to one foot in depth in the
orchard areas are contaminated with low-levels of chlorinated pes-
ticides (DDE, DDT and Dieldrin) and arsenic. Cleanup alternatives
were evaluated to develop a recommended cleanup action, which was
excavation of contaminated soil.

In 2009, approximately 95,000 cubic yards of pesticide-contami-
nated soil were excavated and placed in a permanent storage cell in
the southeast corner of the site. The storage cell was then covered
with a soil cap. The 3-acre storage cell was designed with curtain
drains and perimeter ditches to hydraulically isolate the cell from the
surrounding area. A deed restriction or Easement and Equitable
Servitude (E&ES) will be placed on the parcel that contains the stor-
age cell to prevent any future activities or uses from occurring that
could compromise the integrity of the cap.

After excavation, the surface soils at the Fairview Training Center
are clean and do not pose a risk to future residents.

PROPOSAL: DEQ proposes that no further action is necessary at
the site to protect people and the environment, aside from applying
a deed restriction to the property and maintaining the cap. OAR 340-
120-0078 requires a 30-day public comment period for a proposed
final cleanup action before the action can be approved by DEQ.

HOW TO COMMENT: A Staff Report presenting details about the
site and the proposed cleanup action was prepared by DEQ, which
supports the decision to approve the cleanup action. The staff report
is available for review, electronically, by contacting the DEQ proj-
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ect manager, Geoff Brown at 541-686-7819 or at brown.geoff@deq.
state.or.us, or the report can be viewed in person at the DEQ Eugene
office or at the DEQ Salem office by appointment. The Eugene office
is located at 165 E 7th Ave, Eugene, Oregon 97401 and the Salem
office is located at 750 Front Street NE, Suite 120, Salem, OR 97301,
phone no. 800-349-7677.

Comments on the proposed cleanup need to be received by the
Eugene Office, attn: Geoff Brown, by 5 pm on September 30, 2010.
Fax or email comments are acceptable.

THE NEXT STEP: Upon completion of the comment period, the
comments will be addressed. Once the comments have been ade-
quately addressed, the DEQ may approve, modify, or deny the pro-
posed cleanup action.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach (503) 229-
5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us.

People with hearing impairments may call DEQ’s TTY number,
541-687-5603.

REMEDY SELECTED FOR CLEANUP
OF FORMER DIP TANKS AT THE RIVER ROAD
RESERVE, GRANTS PASS

COMMENTS DUE: 5 p.m., September 30th, 2010

PROJECT LOCATION: 3658 Upper River Road Reserve, Grants
Pass, Oregon

BACKGROUND: The City of Grants Pass applied for federal fund-
ing through the American Reinvestment and Recovery Act (ARRA)
to conduct cleanup of a former hop pole dip tank area at the River
Road Reserve site located at 3658 Upper River Road, Grants Pass.
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The former dip tank area is contaminated from historical releases of
pentachlorophenol and related compounds along with diesel fuel oil.
The City of Grants Pass has conducted investigation and cleanup of
these contaminants since the City took ownership of the site in 2006.
Cleanup of the former dip tank area will be conducted using ARRA
funds supplied through Oregon Business Development Department
(OBDD).
SELECTED REMEDY: The City proposed removing the contam-
inated soil and disposing of it in an offsite landfill which would limit
potential future human and ecological interaction. The proposed
remedies were presented to the public during the month of June 2010.
Comments from one person were received, and those comments have
been addressed. Based on an evaluation of the various remedial alter-
natives, DEQ selected the most protective remedy with consideration
of the cost effectiveness, reliability, and implementability of the pro-
posed alternatives. Grants Pass plans to complete the remedial action
this fall, which will facilitate additional development of recreation-
al areas and support the economy of Grants Pass.
ADDITIONAL INFORMATION: A report titled “Analysis of
Brownfield Cleanup Alternatives (ABCA) for Impacted Soil”, pre-
pared for The City of Grants Pass details the need for cleanup and
supports the selected remedial actions. The report may be reviewed
by contacting the DEQ project manager, Norm Read, at 541-687-
7348 or at read . norm@deq.state.or.us. The report can be viewed in
person at the DEQ Eugene office by appointment. The Eugene office
address and contact information is presented to the right.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach (503) 229-
5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us.

People with hearing impairments may call Oregon Telecommuni-
cations Relay Service 1 800-735-2900.
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Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking to
offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally or in writing at the rulemaking hearing. Written
comment must be submitted to an agency by 5:00 p.m. on the Last
Day for Comment listed, unless a different time of day is specified.
Written and oral comments may be submitted at the appropriate time
during a rulemaking hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

Board of Licensed Social Workers
Chapter 877

Rule Caption: Proposed Rule to establish and raise fees effective
1/1/2011, to implement SB 177 (2009).
Date: Time: Location:
9-21-10 8 a.m. 3218 Pringle Rd SE

2nd Flr. Conference Rm.

Salem, OR
Hearing Officer: Rebecca Rasmussen, Board Chair
Stat. Auth.: ORS 675.510-675.600 (675.532 & 675.533 effective 1-
1-11)
Other Auth.: SB 177 (2009)
Stats. Implemented: ORS 675.571, 675.532 & 675.533
Proposed Adoptions: 877-001-0020
Last Date for Comment: 9-21-10, 10 a.m.
Summary: Establishes fees to implement Senate Bill 177 (2009)
provisions that become law on January 1, 2011, including fees for
application, initial certification and renewal for Registered Bachelors
of Social Work — RBSW, and Licensed Masters of Social Work —
LMSW. Clarifies which LCSWs will pay one-year fee for renewal
in 2011 (no fee increase), and which LCSWs will renew in 2011 on
a 2-year basis (fee is not raised, 2-year fee is proportionally based
on the existing one-year renewal fee), as the Board begins to convert
LCSW licensure from a one-year basis to a two-year basis in 2011.
The proposed rules substantially increases the late fee for LCSW
licensure renewals to deter late renewals and help licensees avoid the
serious consequences of licensure lapse when mandatory licensure
for clinical social work takes effect on January 1,2011.
Rules Coordinator: Martin Pittioni
Address: Board of Licensed Social Workers, 3218 Pringle Rd. SE,
Suite 240, Salem, OR 97302
Telephone: (503) 373-1163
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12

Board of Pharmacy
Chapter 855

Rule Caption: Amend rules for administration of vaccines by
pharmacists.

Stat. Auth.: ORS 689.205

Stats. Implemented: ORS 689.151, 689.155 & 689.645
Proposed Amendments: 855-019-0270, 855-019-0280, 855-019-
0290

Last Date for Comment: 9-21-10, 4:30 p.m.

Summary: These amendments implement legislation passed in 2009
(Ch 250, OL 2009) and permit a qualified pharmacist to administer
a vaccine to a person who is at least 11 years of age. Amendments
also change the reporting requirements in accordance with protocols
written and approved by the Oregon Health Authority.

Copies of the full text of proposed rules can be obtained from the
Board’s web site, www.pharmacy.state.or.us, or by calling the Board
office (971) 673-0001.

Rules Coordinator: Karen MacLean
Address: Board of Pharmacy, 800 NE Oregon St., # 150, Portland,
OR 97232
Telephone: (971) 673-0001
Bureau of Labor and Industries
Chapter 839

Rule Caption: Updates reference to current version of federal child
labor law; deletes outdated reference.

Stat. Auth.: ORS 653.525

Stats. Implemented: ORS 653.305-653.545

Proposed Amendments: 839-021-0104, 839-021-0335

Last Date for Comment: 9-21-10

Summary: The Wage and Hour Commission has adopted the fed-
eral child labor hazardous occupation orders prohibiting the
employment of minors under 18 years of age in certain occupations.
These federal regulations were amended effective July 19,2010. The
proposed rule amendments conform the state child labor law to the
federal regulation amendments. In addition, the proposed rule
amendments delete an obsolete statutory reference in OAR 839-021-
0355 pertaining to prohibited performances by minors.

Rules Coordinator: Marcia Ohlemiller

Address: Bureau of Labor and Industries, 800 NE Oregon St., Ste.
1045, Portland, OR 97232

Telephone: (971) 673-0784

Department of Agriculture
Chapter 603

Rule Caption: Clarifies species eligible for import and commercial
propagation; adds a review committee for Director’s Exemptions.
Date: Time: Location:
9-20-10 3 p.m. Department of Agriculture
309 NE 3rd Ave.
Ontario, OR 97914-0459
Hearing Officer: Paul Bloom
Stat. Auth.: ORS 561 & 570
Stats. Implemented: ORS 561.190 & 561.510-561.600, 570.305,
570.405 & 570.410-570.415
Proposed Amendments: 603-052-0347
Last Date for Comment: 9-24-10, 5 p.m.
Summary: The proposed amendments do the following:

(1) Clarity that only onion bulbs, sets, or seedlings are eligible for
import from Maricopa County, AZ;

(2) Clarity that garlic may only be grown for personal use with-
in the control area;

(3) Establish an industry-based committee to assist in the review
of and provide input to the Director about applications for Director’s
Exemptions.

Rules Coordinator: Sue Gooch
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Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583
Department of Consumer and Business Services,
Director’s Office
Chapter 440

Rule Caption: 2011 Workers’ Compensation Premium Assessment
Rates.
Date:
9-21-10

Location:

Labor & Industries Bldg.
350 Winter St. NE
Conference Rm. 260
Salem, OR

Time:
2 p.m.*

Hearing Officer: Fred Bruyns

Stat. Auth.: ORS 705.135, 656.726 & 656.612

Stats. Implemented: ORS 656.612 & 656.614

Proposed Amendments: 440-045-0020, 440-045-0025

Last Date for Comment: 9-21-10, 11:59 p.m.

Summary: *NOTE: The hearing will begin at 2:00 p.m. and end no
later than 5:00 p.m. or when all present who wish to testify have done
so.

The director adopts by rule the workers’ compensation premium
assessment rate that is paid by all employers based on their worker-
s’ compensation premium and is collected by the insurer at the time
the employer pays the premium. This assessment is used to fund
workers’ compensation related programs and workplace safety and
health programs that serve Oregon employers and workers. In addi-
tion, the rule adopts the rate for an additional assessment percentage
amount that is collected from all self-insured employers as well as
all self-insured employer groups to fund the Self-Insured Employ-
ers Adjustment Reserve and the Self-Insured Employer Group
Adjustment Reserve. These reserves are established to assure ben-
efits are available in the event of a financial failure of a self-insured
employer or self-insured employer group. This rulemaking will adopt
the assessment percentage that will be in effect from January 1,2011
to December 31, 2011. Before recommending the 2011 premium
assessment rate, the department must analyze financial data that is
not available until late July 2010, review the data, and authorize or
disapprove a proposed workers’ compensation pure premium insur-
ance rate filing filed by the National Council on Compensation Insur-
ance. We expect the recommendation for the 2011 premium assess-
ment rate to be announced between September 8 and September 13,
2010.

Text of the proposed rule as well as the other rulemaking
documents can be found at: http://www.oregon.gov/DCBS/
DIR/rules.shtml

Address questions to: Win Lombardi, Rules Coordinator; phone
503-947-7866; fax 503-378-6444; or e-mail winifred.c.lombardi@
state.or.us
Rules Coordinator: Win Lombardi
Address: Department of Consumer and Business Services, Direc-
tor’s Office, 350 Winter St. NE, PO Box 14480, Salem, OR 97309-
0405
Telephone: (503) 947-7866

Department of Consumer and Business Services,
Insurance Division
Chapter 836

Rule Caption: Clarifies content of portability notice and clarifies

that carriers may provide notice electronically.

Date: Time: Location:

9-28-10 1:30 p.m.* 350 Winter St. NE,
Conference Rm. E (basement)
Salem, OR

Hearing Officer: Jeannette Holman

Stat. Auth.: ORS 731.244,743.760 & 743.761

Stats. Implemented: ORS 731.244,743.760 & 743.761

Oregon Bulletin
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Proposed Amendments: 836-053-0750

Last Date for Comment: 10-8-10

Summary: * NOTE: The hearing will begin at 1:30 p.m. and end
when all present who wish to testify have done so.

ORS 743.731 states a legislative intent to make portability plans
available who lose coverage in group health benefit plans. One way
to encourage enrollment to provide clear notice to individuals of the
availability of portability plans if group health insurance is discon-
tinued. OAR 836-053-0750 sets out that notification requirement.
This rulemaking clarifies language to the rule to make it clear that
the carrier must provide the notice directly to the individual rather
than through the individual’s employer or plan administrator. the
amendments to this rule also clarify that the carrier may provide the
notice electronically so long as the notice conforms to the Uniform
Electronic Transaction Act, ORS 84.001 to 84.061 and 84.070.
Rules Coordinator: Sue Munson
Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Salem, OR 97301-3883
Telephone: (503) 947-7272

Department of Consumer and Business Services,
Workers’ Compensation Division
Chapter 436

Rule Caption: Workers’ compensation medical bill data reporting.
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.252, 656.254 & 656.264
Proposed Amendments: 436-009-0030
Last Date for Comment: 9-21-10
Summary: The agency proposes to amend OAR chapter 436,
division 009, “Oregon Medical Fee and Payment Rules,” by
removing medical bill data reporting procedures from rule 0030,
“Insurer’s Duties and Responsibilities.” For the past two years, the
agency provided two medical bill reporting formats, quarterly report-
ing (also known as Bulletin 220 reporting) and ANSI X12 837 report-
ing. These proposed rule changes are not substantive, and simply
reflect the completion of the transition to the ANSI X12 837 med-
ical bill reporting requirements described in OAR 436-160, to be
effective Jan. 1, 2011.
Address questions to: Fred Bruyns, Rules Coordinator; phone 503-
947-7717; fax 503-947-7514; e-mail fred.h.bruyns@state.or.us
Proposed rules are available on the Workers’ Compensation
Division’s website: http://wcd.oregon.gov/policy/rules/rules.html
#proprules or telephone 503-947-7717 or fax 503-947-7514.
Rules Coordinator: Fred Bruyns
Address: Department of Consumer and Business Services, Workers’
Compensation Division, PO Box 14480, Salem, OR 97309
Telephone: (503) 947-7717

Department of Environmental Quality
Chapter 340

Rule Caption: Amendments to Oregon Water Quality Standards for
Arsenic, Iron and Manganese.

Date: Time: Location:
9-21-10 5:30-7 p.m. DEQ
811 SW 6th Ave.
Portland, OR
9-23-10 7 p.m. The Blues Room

St. Anthony’s Hospital
1601 SE Court Ave.
Pendleton, OR 97801
Hearing Officer: Jennifer Wigal; DEQ Staff
Stat. Auth.: ORS 468.020, 468B.010 & 468B.035
Stats. Implemented: ORS 468B.048
Proposed Amendments: 340-041-0033
Last Date for Comment: 9-30-10, 5 p.m.
Summary: DEQ and EPA use Oregon’s water quality standards to
implement Clean Water Act programs, which includes assessing
Oregon’s water quality and developing and enforcing wastewater
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discharge permits, Total Maximum Daily loads and water quality cer-
tifications. The proposed rule amends Oregon’s water quality stan-
dards for toxic pollutants, Table 20, which is incorporated into rule
by reference in OAR 340-041-0033(2). In addition the proposed rule
amendment adds an arsenic reduction policy. Specifically, the pro-
posed amendments to water quality standards for toxic pollutants
make the following changes:

Iron — Withdraw the “water and fish ingestion” criterion, which
is based on preventing taste and laundry staining effects rather than
human health effects. Other criteria remain in effect to protect aquat-
ic life from adverse effects.

Manganese — Withdraw the “water and fish ingestion” criterion,
which is based on preventing taste, odor or laundry staining effects
rather than human health effects.

Withdraw the “fish consumption only” criterion as it applies to
fresh waters. This criterion remains in effect for marine waters where
there may be health concerns associated with bioaccumulation of
manganese oysters. Because bioaccumulation rates for manganese
in freshwater species are low, freshwater concentrations of man-
ganese are not a current human health concern in Oregon.

Arsenic — Revise the criteria for “water and fish ingestion” and
“fish consumption only” using the U.S. Environmental Protection
Agency’s calculation method with Oregon-specific values. The pro-
posed criteria, which are less stringent than existing criteria, protect
human health and reflect the fact that many Oregon waters contain
natural background levels of arsenic above the existing criteria. In
addition, the proposed rule amendment adds a policy to reduce
arsenic contributions from known and significant human activity.

For additional information regarding this rulemaking, please con-
tact: Debra Sturdevant at the Department of Environmental Quali-
ty, call toll free in Oregon 800-452-4011 or 503-229-6691, or visit
DEQ’s public notices webpage http://www.deq.state.or.us/news/
publicnotices/PN.asp

To comment on this rulemaking, submit your comments to: Debra
Sturdevant, Oregon Department of Environmental Quality, 811 SW
6th Ave, Portland, Oregon, 97204, or by fax to 503-229-6037, or by
email to waterqualitystandards@deq.state.or.us (if you do not receive
an auto response to your emailed comments, contact staff listed
above).

Rules Coordinator: Maggie Vandehey

Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Portland, OR 97204-1390

Telephone: (503) 229-6878

Rule Caption: Proposed Revisions to DEQ Regional Haze/BART
rules for the PGE Boardman Power Plant.

Date: Time: Location:

9-21-10 6 p.m. Metro Regional Ctr.
Council Chambers

600 NE Grand Ave.
Portland, OR

Eugene State Office Bldg.,
Willamette Conference Rm.
165 East 7th Ave.

Eugene, OR

Hermiston Conference Ctr.
415 S. Hwy. 395
Hermiston, OR

DEQ Medford Office,
Conference Rm.

221 Stewart Ave., Suite 201
Medford, OR

Columbia Gorge Community
College, 400 E. Scenic Dr.
Health Sciences Bldg.,
Bldg. 3, Room 3.203

The Dalles, OR

9-23-10 6 p.m.

9-28-10 6 p.m.

9-29-10 6 p.m.

9-30-10 6 p.m.

Hearing Officer: DEQ Staff
Stat. Auth.: ORS 468.020 & 468A.310
Stats. Implemented: ORS 468A.025

Oregon Bulletin

Proposed Adoptions: 340-223-0060, 340-223-0070, 340-223-
0080, 340-223-0090

Proposed Amendments: 340-200-0040, 340-223-0010, 340-223-
0020, 340-223-0030, 340-223-0040, 340-223-0050

Last Date for Comment: 10-1-10, 5 p.m.

Summary: This rulemaking will amend the Oregon Department of
Environmental Quality’s (DEQ) 2009 regional haze rules adopted for
the PGE Boardman coal-fired power plant, as part of a regional haze
plan to improve visibility and reduce air pollution in Oregon’s Class
I wilderness areas and national parks. On June 17, the Environmen-
tal Quality Commission voted to deny a petition submitted by Port-
land General Electric (PGE) to reduce the stringency of these rules,
based on a proposal to close the plant by 2020, and directed DEQ to
begin rulemaking and examine a wide range of pollution control
options, consistent with an early shutdown of the plant.

DEQ is seeking public comment on three early closure options,
which each establish regional haze pollution reduction requirements
that meet federal Best Available Retrofit Technology (BART)
requirements considering the early shutdown dates in each of the
three options. If adopted, these options would be added to the cur-
rent regional haze rules that apply to the Boardman plant. DEQ is
proposing to adopt all three options and allow PGE to select the
option that matches the closure date the owners select for the plant.
To use one of the early closure options, PGE would have to notify
DEQ of its intent to do so before July 1, 2014, the date when sulfur
dioxide (SO2) limits would otherwise go into effect under the cur-
rent regional haze rules that were adopted in 2009. If PGE selects
none of these early closure options, the current regional haze rules
adopted in 2009 would apply. Those rules would allow PGE to run
the plant indefinitely and do not contain any closure deadline.

DEQ followed EPA guidance for determining BART for each
option. DEQ is seeking comment on its evaluation of the BART cri-
teria, including but not limited to:

* The technical feasibility of control options;

* The control effectiveness of each control options; and

* The cost effectiveness of each option.

Additionally, DEQ is seeking comment on its use of $7,300/ton
for reducing emissions as a cost effectiveness threshold. This select-
ed threshold is based on the high end of the range used by other
states, based on significant visibility impacts in 14 national parks and
wilderness areas (Class I areas) in Oregon and Washington from the
PGE Boardman plant.

The current rules. The 2009 regional haze rules adopted for the
Boardman plant require a 46% reduction of nitrogen oxide (NOx)
emissions in 2011, an 80 percent reduction of sulfur dioxide (SO2)
emissions in 2014, and an additional 36 percent reduction of NOx
emissions in 2017. The estimated cost of the required pollution con-
trols is approximately $498 million.

Option 1 - 2020 shutdown. This option would require the same
NOx reduction in 2011, the same SO2 reduction in 2014, but not the
additional NOx reduction in 2017. Under a 2020 shutdown, the addi-
tional pollution controls for NOx in 2017 would be replaced by less
expensive additional NOx controls in 2014. This option has the same
2020 shutdown date as proposed by PGE, but unlike their petition,
would still require an 80 percent reduction in SO2 by 2014. The esti-
mated cost of these pollution controls is approximately $320 million.

Option 2 - 2018 shutdown. This option would require the same
NOx reduction in 2011, and a 40% reduction in SO2 emissions in
2014 by installing less expensive SO2 pollution controls. Like Option
1, the additional pollution controls for NOx in 2017 would be
replaced by less expensive additional NOx controls in 2014. To meet
federal BART requirements, this option establishes a shutdown date
in 2018. The estimated cost of these pollution controls is approxi-
mately $103 million.

Option 3 - 2015/2016 shutdown. This option would require the
same NOx reduction in 2011, and no other pollution controls after
this date. The shutdown date under this option is based on the
requirement to install BART pollution controls within five years of

September 2010: Volume 49, No. 9



NOTICES OF PROPOSED RULEMAKING

federal approval of a state regional haze plan. Since Oregon’s 2009
Regional Haze Plan is expected to be approved by late 2010 or early
2011, this option establishes a shutdown date in five years, or by
2015 or 2016. The estimated cost of these pollution controls is
approximately $36 million.

Note: All three options still require the Boardman plant to com-
ply in 2012 with DEQ’s current mercury regulations.

DEQ is also seeking comment on an alternative proposed by PGE
that would be similar to Option 2, but would allow the plant to oper-
ate until 2020. For more information on PGE’s proposal, see PGE’s
July 30,2010 letter “PGE Comments on DEQ’s Proposed Revisions
to its Regional Haze Rules” at DEQ’s PGE Boardman website or go
to www.deq.state.or.us/aq/haze/shutdown .htm.

This proposed rulemaking includes amending parts of the 2009
Oregon Regional Haze Plan that pertain to the PGE Boardman plant,
and then submitting all rule and plan changes to the Environmental
Protection Agency as a revision to the Oregon State Implementation
Plan under OAR 340-200-0040.

The proposed rulemaking is different from, or in addition to, appli-
cable federal requirements because it is more specific than the fed-
eral requirements. Oregon is required by the federal Clean Air Act
to establish BART regional haze pollution controls for the PGE
Boardman plant, pursuant to rules and guidelines established by the
United States Environmental Protection Agency (EPA). However,
while Oregon follows EPA rules and guidelines in establishing
BART, the determination of what controls satisfy BART is made by
Oregon. Also, applicable federal requirements do not require Oregon
to establish multiple options for BART based upon potential early
closure dates that PGE may choose, but because PGE has request-
ed early closure options, DEQ is proposing options that are differ-
ent from and are in addition to the minimum federal requirement to
establish BART for the remaining useful life of the facility. Addi-
tional information on the relationship of the proposed rules to appli-
cable federal requirements may be found online at DEQ’s PGE
Boardman website under the Relationship to Federal Requirements
document, or go to www.deq.state.or.us/aq/haze/shutdown.htm.

To request additional information regarding this rulemaking,
please contact: Brian Finneran at the Department of Environmental
Quality, call toll free in Oregon 800-452-4011 or local (503) 229-
6278. You may also visit DEQ’s at DEQ’s PGE Boardman website
at www.deq.state.or.us/aq/haze/shutdown.htm or see DEQ’s pro-
posed administrative rules webpage at www.deq.state.or.us/
regulations/proposedrules.htm

To comment on this rulemaking, submit your comments to: Brian
Finneran, Oregon Department of Environmental Quality, 811 SW
Sixth Ave. Portland, Oregon 97204, or by fax to (503) 229-5675, or
by email to NewBART4PGE@deq_state.or.us (if you do not receive
an auto response to your emailed comments, contact staff listed
above).

Rules Coordinator: Maggie Vandehey
Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Portland, OR 97204-1390
Telephone: (503) 229-6878
Department of Fish and Wildlife
Chapter 635

Rule Caption: Amend the Fish Hatchery Management Policy
Spawning and Rearing Protocol to Minimize Surplus Eggs/Fish.
Date: Time: Location:
9-30-10 * 10 a.m. Deschutes County
Board of Commissioners
1300 NW Wall St., Suite 200
Bend, OR 97701-1960
Hearing Officer: Fish & Wildlife Commission
Stat. Auth.: ORS 496.012,496.138 & 506.119
Stats. Implemented: ORS 496.171, 496.172, 496.176, 496.182,
496.430,496.435,496.445, 496 450 & 496.455
Proposed Adoptions: Rules in 635-007

Oregon Bulletin

Proposed Amendments: Rules in 635-007

Proposed Repeals: Rules in 635-007

Last Date for Comment: 9-30-10

Summary: *Note: The Commission will proceed through its agen-
da in order, but reserves the right to continue or postpone item(s) until
Friday, October 1, 2010.

Amend, adopt or repeal rules relating to Fish Hatchery Manage-
ment Spawning and Rearing Protocol as necessary. Housekeeping
and technical corrections to the regulations may occur to ensure rule
consistency.

Rules Coordinator: Therese Kucera

Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303

Telephone: (503) 947-6033

ecccccccoe

Rule Caption: Establish 2011 seasons and Regulations for Game
Mammals.

Date: Time:
9-30-10 * 10 a.m.

Location:

1300 NW Wall St., Suite 200
Bend, OR 97701

Hearing Officer: Fish & Wildlife Commission

Stat. Auth.: ORS 496.012,496.138, 496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Proposed Amendments: Rules in 635-008, 635-010, 635-043, 635-
045, 635-060, 635-065, 635-066, 635-067, 635-068, 635-069, 635-
070, 635-071, 635-072, 635-073, 635-075, 635-080

Last Date for Comment: 9-30-10

Summary: *Note: The Commission will proceed through its agen-
da in order, but reserves the right to continue or postpone item(s) until
Friday, October 1, 2010.

Establish 2011 hinting regulations for game mammals, including
season dates, open areas, location of cooperative travel management
areas, wildlife areas, and other rules including general hunting and
controlled hunt regulations. Specific travel changes may be made
regarding certain types of electronic archery equipment.

The proposed rules would also make permanent two temporary
rules: one concerning authority to use aircraft to take game mammals
in emergency situations, and one concerning the authority of law
enforcement officers to take wildlife as part of their official duties.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

Rule Caption: Adopt rule regarding the requirement of hunters to
wear fluorescent orange exterior garment.
Date: Time: Location:
9-30-10 * 10 a.m. 1300 NW Wall St., Suite 200
Bend, OR 97701

Hearing Officer: Fish & Wildlife Commission
Stat. Auth.: ORS 496.012,496.138 & 496.162
Stats. Implemented: ORS 496.012, 496.138 & 496.162
Proposed Amendments: Rules in 635-065
Last Date for Comment: 9-30-10
Summary: *Note: The Commission will proceed through its agen-
da in order, but reserves the right to continue or postpone item(s) until
Friday, October 1, 2010.

The rule would require hunters to wear an exterior garment of
fluorescent orange.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

ecccccccoe

Rule Caption: Update the Oregon Wolf Conservation and
Management Plan.

Date: Time:
9-30-10 * 10 a.m.

Location:
1300 NW Wall St., Suite 200
Bend, OR 97701
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Hearing Officer: Fish & Wildlife Commssion

Stat. Auth.: ORS 183, 496,496.012,496.138, 496.146 & 496.162
Stats. Implemented: ORS 183, 496, 496.171-496.192, 497.298,
497.308, 498.002, 498.006,498.012 & 498.026

Proposed Amendments: Rules in 635-110

Last Date for Comment: 9-30-10

Summary: *Note: The Commission will proceed through its agen-
da in order, but reserves the right to continue or postpone item(s) until
Friday, October 1,2010.

Rules will be amended in regards to the Oregon Wolf Conserva-
tion and Management Plan. Revisions will be made both the Plan and
associated administrative rules, Rules require the department to
review the management plan every five years.

Rules Coordinator: Therese Kucera

Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303

Telephone: (503) 947-6033

Department of Human Services,
Children, Adults and Families Division:

Child Welfare Programs
Chapter 413
Rule Caption: Changing OARs affecting Child Welfare programs.
Date: Time: Location:
9-22-10 8:30 a.m. 500 Summer St. NE, Rm. 255
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 418.005

Stats. Implemented: ORS 109.119,419A.004 & 419B.192
Proposed Repeals: 413-070-0067

Last Date for Comment: 9-22-10, 5 p.m.

Summary: OAR 413-070-0067 about the Department utilizing
foster care placements as a temporary resource for children in the
Department’s care and custody is being repealed as the rule’s rele-
vant provisions have been moved to OAR 413-120-0520 and its other
provisions more need not appear in administrative rules or no longer
accurately reflect Department terminology, policy, or practice. This
rule also is being repealed to make permanent the temporary sus-
pension of this rule that was effective July 1,2010.

Written comments may be submitted until September 22,2010 at
5:00 p.m. Written comments may be submitted via e-mail to
Annette. Tesch@state .or.us, faxed to 503-373-7032, or mailed to
Annette Tesch, Rules Coordinator, DHS - Children, Adults, and Fam-
ilies Division, 500 Summer Street NE, E-48, Salem, Oregon, 97301.
The Department provides the same consideration to written comment
as it does to any oral or written testimony provided at the public
hearing.

A copy of the draft rules can be accessed at the child welfare pol-
icy website: http://www.dhs.state.or.us/policy/childwelfare/drafts/
drafts.htm

To request a hardcopy, please contact the Rules Coordinator.
Rules Coordinator: Annette Tesch
Address: Department of Human Services, Children, Adults and
Families Division: Child Welfare Programs, 500 Summer St. NE, E-
48, Salem, OR 97301-1066
Telephone: (503) 945-6067

ecccccccoe

Rule Caption: Changing OARs affecting Child Welfare programs.

Date: Time: Location:
9-22-10 9 a.m. 500 Summer St. NE, Rm. 255
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 409.010, 409.050, 412.084, 412.144, 418.005,
418.330-418.340, 418.625, 419B.175, 419B.180, 419B.185 &
419B.340

Other Auth.: Fostering Connections to Success and Increasing
Adoptions Act of 2008 (122 Stat. 3949-3981)
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Stats. Implemented: ORS 409.010, 409.050, 412.084, 412.144,
418.005, 418.330-418.340, 418.625, 419B.175, 419B.180,
419B.185 & 419B.340
Proposed Amendments: 413-100-0000, 413-100-0010, 413-100-
0020,413-100-0030,413-100-0060,413-100-0070,413-100-0080,
413-100-0110, 413-100-0120, 413-100-0130, 413-100-0160, 413-
100-0180, 413-100-0190, 413-100-0200, 413-100-0210, 413-100-
0220,413 100-0230, 413-100-0240, 413-100-0250, 413-100-0260,
413-100-0270, 413-100-0280, 413-100-0300, 413-100-0310, 413-
100-0320, 413-100-0335, 413-100-0345
Last Date for Comment: 9-24-10, 5 p.m.
Summary: OAR 413-100-0000 about the purpose of the Depart-
ment’s Title IV-E Foster Care, Adoption Assistance, and Guardian-
ship Assistance eligibility rules (OAR 413-100-0000 to 413-100-
0345), OAR 413-100-0010 about the Title IV-E funding eligibility
requirements, OAR 413-100-0020 about the definitions used in the
Department’s Title IV-E Foster Care and General Assistance fund-
ing eligibility rules, OAR 413-100-0130 about the requirements for
documenting the certification or licensure of foster homes, OAR 413-
100-0060 about which placements of and payments for children are
Title IV-E reimbursable, OAR 413-100-0070 about which children’s
cases are referred for Title IV-E eligibility determinations, OAR 413-
100-0080 about the effective date of Title IV-E eligibility, OAR 413-
100-0110 about how the Department determines the effective date
for closure of Title IV-E eligibility, OAR 413-100-0120 about how
the Department verifies Title IV-E eligibility, OAR 413-100-0130
about how Title IV-E eligibility determinations are made under the
Aid to Families with Dependent Children (AFDC) administrative
rules in effect on July 16, 1996 had an application for AFDC program
benefits been made, OAR 413-100-0160 about the financial need eli-
gibility requirement of the AFDC program, OAR 413-100-0180
about how the Department treats the earned income of a student
when determining AFDC program eligibility, OAR 413-100-0190
about how the Department treats unearned income when determin-
ing AFDC program eligibility, OAR 413-100-0200 about how the
Department treats lump-sum benefit payments when determining
AFDC program eligibility, OAR 413-100-0210 about citizenship and
immigration status requirements for Title IV-E eligibility, OAR 413-
100-0220 about the residency requirements for a child for Title I'V-
E eligibility, OAR 413-100-0230 about the age limitations on a
child’s Title IV-E eligibility, OAR 413-100-0240 about which judi-
cial findings must be made for a child to be Title IV-E eligible, OAR
413-100-0250 about how the Department treats voluntary custody
and voluntary placement agreements when determining Title IV-E
eligibility, OAR 413-100-0260 about when a child in placement
based on a voluntary relinquishment is Title IV-E eligible, OAR 413-
100-0270 about when and how the Department redetermines a child’s
Title IV-E eligibility, OAR 413-100-0280 about when the Depart-
ment must redetermine deprivation for a child at the relinquishment
or termination of parental rights; OAR 413-100-0300 about when the
Department refers a Title IV-E case to the Division of Child Support
of the Oregon Department of Justice; OAR 413-100-0310 about
when a Title IV-E eligible child also is eligible for Title XIX Med-
icaid benefits; OAR 413-100-0320 about the requirements for a
child’s Title XIX Medicaid eligibility; OAR 413-100-0335 about
Title IV-E eligibility determinations for children eligible for adop-
tion assistance benefits, and OAR 413-100-0345 about Title IV-E eli-
gibility determinations for children eligible for guardianship assis-
tance benefits are being amended to clarify the Department’s policies
for this program, include definitions used throughout the Title IV-E
Foster Care, Guardianship Assistance, and Adoption Assistance fund-
ing eligibility rules (OAR 413-100-0000 to 413-100-0345), reflect
current Department terminology, and bring the Title IV-E Foster
Care, Guardianship Assistance, and Adoption Assistance funding eli-
gibility rules into compliance with federal requirements.

In addition, the above rules may also be changed to reflect new
Department terminology and to correct formatting and punctuation.

September 2010: Volume 49, No. 9



NOTICES OF PROPOSED RULEMAKING

Written comments may be submitted until September 24,2010 at
5:00 p.m. Written comments may be submitted via e mail to
Annette. Tesch@state.or.us, faxed to 503 373 7032, or mailed to
Annette Tesch, Rules Coordinator, DHS - Children, Adults, and Fam-
ilies Division, 500 Summer Street NE, E 48, Salem, Oregon, 97301.
The Department provides the same consideration to written comment
as it does to any oral or written testimony provided at the public
hearing.

A copy of the draft rules can be accessed at the child welfare pol-
icy website: http://www.dhs.state.or.us/policy/childwelfare/drafts/
drafts.htm

To request a hardcopy, please contact the Rules Coordinator.
Rules Coordinator: Annette Tesch
Address: Department of Human Services, Children, Adults and
Families Division: Child Welfare Programs, 500 Summer St. NE, E-
48, Salem, OR 97301-1066
Telephone: (503) 945-6067

Department of Public Safety Standards and Training
Chapter 259

Rule Caption: Amend rule to clarify re-examination provisions in
OARs governing licensed polygraph examiners.
Stat. Auth.: ORS 703.230
Stats. Implemented: ORS 703.210 & 703.230
Proposed Amendments: 259-020-0015
Last Date for Comment: 9-21-10, Close of Business
Summary: Proposed rule amendment clarifies provisions related to
re-examination of licensed polygraph examiners and updates
records retention requirements consistent with current laws and rules.
Rules Coordinator: Marilyn Lorance
Address: 4190 Aumsville Hwy SE, Salem, OR 97317
Telephone: (503) 378-2427
Department of Transportation,
Driver and Motor Vehicle Services Division
Chapter 735

Rule Caption: Veteran Designation on a Driver License, Driver

Permit or Identification Card.

Stat. Auth.: ORS 184.616, 184.619, 802.010, 807.110, 807.160 &

807.400

Stats. Implemented: ORS 807.110, 807.160 & 807.400

Proposed Adoptions: 735-062-0012

Proposed Amendments: 735-062-0110

Last Date for Comment: 9-21-10

Summary: The 2010 Legislature passed Senate Bill 1000 (Chapter

61, Oregon Laws 2010) amending ORS 807.110, 807.160, and

807.400 allowing a person to request that his or her driver license,

driver permit or identification card include a designation the person

is a veteran. DMV proposes to adopt OAR 735-062-0012 to speci-

fy the proof a person must present to DMV for a veteran designation.

DMV also proposes to amend OAR 735-062-0110 to specity that

adding or removing a veteran designation is a reason for issuing a

replacement driver license, driver permit or identification card.
Text of proposed and recently adopted ODOT rules can be found

at web site http://www.oregon.gov/ODOT/CS/RULES/

Rules Coordinator: Lauri Kunze

Address: Department of Transportation, Driver and Motor Vehicle

Services Division, 355 Capitol St. NE, Rm. 29, Salem, OR 97301

Telephone: (503) 986-3171

Department of Transportation,
Highway Division
Chapter 734
Rule Caption: Prohibition of Bicycles and Pedestrians on
Freeways.

Stat. Auth.: ORS 184.616, 184.619, 810.020 & 810.030
Stats. Implemented: ORS 810.020 & 810.030
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Proposed Amendments: 734-020-0045
Last Date for Comment: 9-21-10
Summary: Recent construction in the Medford area of new freeway
interchanges has made the milepost limits in the current OAR incor-
rect. The amendments to OAR 734-020-0045 prohibit both bicycles
and pedestrians on urban freeways in Portland and Medford and rede-
fine the limits of the Medford prohibition to match mileposts of new
South and North Medford Interchanges. Current wording of OAR
734-020-0045 only prohibits non-motorized vehicles (i.e. bicycles)
and pedestrian travel along these urban freeways is not as safe as
using numerous alternative routes on the urban street network. Pedes-
trians would still be allowed to walk along freeways if their vehicle
is disabled as per ORS 814.100.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Highway Division, 355
Capitol St. NE, Rm. 29, Salem, OR 97301
Telephone: (503) 986-3171
Rule Caption: Outdoor advertising permit and business license
fees.
Stat. Auth.: ORS 184.616, 184.619,377.729 & 377.730
Stats. Implemented: ORS 377.729 & 377.730
Proposed Amendments: 734-059-0100
Last Date for Comment: 9-21-10
Summary: Statute requires program to recover its costs; costs have
gone up and revenue down so fees must go up.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Highway Division, 355
Capitol St. NE, Rm. 29, Salem, OR 97301
Telephone: (503) 986-3171

Department of Transportation,
Motor Carrier Transportation Division
Chapter 740

Rule Caption: ODOT intends to amend and repeal rules regarding
motor carrier bond and insurance requirements.

Stat. Auth.: ORS 184.616, 184.619, 823,011, 825.160, 825.162,
825.164 & 825.506

Stats. Implemented: ORS 825.160, 825.162, 825.164, 825.166 &
825.506

Proposed Amendments: 740-040-0010, 740-040-0060, 740-040-
0070

Proposed Repeals: 740-040-0050

Last Date for Comment: 9-21-10

Summary: These rules describe the requirements and methods for
a motor carrier to provide proof of insurance coverage and a high-
way use tax bond to the Department. OAR 740-040-0050 is repealed
as the requirements in the rule regarding collect-on-delivery service
were preempted by federal authority. The amendments to insurance
rules are needed to reflect current agency practices, clarify when a
motor carrier is required to file proof of insurance with the Depart-
ment and provide uniform methodology for addressing insurance fil-
ings when a motor carrier changes operations. The amendments to
OAR 740-040-0070 are needed to reflect current agency practices,
clarify when the Department will treat a motor carrier as a new car-
rier for the purpose of requiring a highway use tax bond and decreas-
es the bond amount required from certain motor carriers. Addition-
al revisions to OAR 740-040-0070 provide the Department
flexibility in determining if a highway use tax bond may be waived,
clarify conditions when a bond waiver may not be granted and
describe Department action if a cash deposit is applied to a motor car-
rier’s outstanding balance.
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Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Motor Carrier Transporta-
tion Division, 355 Capitol St. NE, Rm. 29, Salem, OR 97301
Telephone: (503) 986-3171

Department of Transportation,

Rail Division

Chapter 741
Rule Caption: State System Safety Program Standards for Rail
Fixed Guideway Systems.
Stat. Auth.: ORS 184.616, 184.619, 823.011, 824.045 & 824.990
Other Auth.: 49 CFR 659 & 49 USC 5330
Stats. Implemented: ORS 824.045
Proposed Amendments: 741-060-0010, 741-060-0020, 741-060-
0025, 741-060-0030, 741-060-0050, 741-060-0060, 741-060-0070,
741-060-0080, 741-060-0090, 741-060-0095, 741-060-0100, 741-
060-0110
Last Date for Comment: 9-21-10
Summary: These rules amend and clarify the existing system safe-
ty program standards for rail fixed guideway systems operated by
Oregon municipalities. Changes to the rules are necessary to clari-
fy compliance with the federal guidance, law and regulations, 49
USC 5330 and 49 CFR 659 for the two larger rail fixed guideway
systems and existing reporting expectations of the two smaller rail
fixed guideway systems. They reflect actual practice for the oversight
of rail fixed guideway systems The Rail Division was audited by FTA
and was found in need of updates to its system safety program
standards.

These amendments will bring existing rule into compliance with
statute for accessing annual fees.
Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Rail Division, 355 Capitol
St. NE, Rm. 29, Salem, OR 97301
Telephone: (503) 986-3171
Employment Relations Board
Chapter 115

Rule Caption: Amends rules for procedure for higher education
faculty elections.

Date: Time:
9-13-10 1:30 p.m.

Location:

Employment Relations Board
528 Cottage St. NE, Rm. 340
Salem, OR 97301

Hearing Officer: Paul B. Gamson, Board Chair

Stat. Auth.: ORS 243.766(7) & 243.682(2)(b)

Other Auth.: SB 989 (2010)

Stats. Implemented: ORS 243.686

Proposed Amendments: 115-025-0060

Last Date for Comment: 9-14-10

Summary: Makes permanent the temporary rule filed on April 13,
2010.

Deletes section (6) and renumbers subsequent subsection of OAR
115-025-0060, to eliminate two-step election procedure for higher
education faculty. This conforms agency rules with Senate Bill 989,
which was adopted by the Legislature during the 2010 special ses-
sion. The bill contained an emergency clause and became effective
when it was signed by the Governor on March 4, 2010.

Rules Coordinator: Leann G. Wilcox

Address: Employment Relations Board, 528 Cottage St. NE, Suite
400, Salem, OR 97301-3807

Telephone: (503) 378-8610
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Land Conservation and Development Department
Chapter 660

Rule Caption: Proposal to Amend the Willamette River Greenway
Plan boundary within the City of Portland.

Date: Time: Location:

9-2-10 9 am. 635 Capitol St.
Basement Hearing Rm.
Salem, OR 97301

10-19-10 1 p.m. Metro Regional Center

600 NE Grand Ave.

Portland, OR 97232-2736
Hearing Officer: LCDC
Stat. Auth.: ORS 197.040,390.318 & 390.322
Other Auth.: OAR 660-020-0065
Stats. Implemented: ORS 390.310-390.368
Proposed Amendments: 660-020-0060
Last Date for Comment: 10-19-10
Summary: The proposed amendment would change the Willamette
River Greenway Plan boundary along that portion of the river with-
in the city limits of Portland.
Rules Coordinator: Casaria Tuttle
Address: Land Conservation and Development Department, 635
Capitol St. NE, Salem, OR 97301
Telephone: (503) 373-0050, ext. 322

Landscape Contractors Board
Chapter 808

Rule Caption: Clarifies subcontracting requirements, eliminates

address change by post office as official address and allows settle-

ment of fine for failure to notify board of address change.

Date: Time: Location:

9-23-10 9 am. 2111 Front St. NE, Suite 2-101
Salem, OR 97301

Hearing Officer: Michael A. Snyder

Stat. Auth.: ORS 183, 671.670 & 670.310

Stats. Implemented: ORS 671.560, 671.565, 671.595, 671.600,

671.603,671.605, 671.625 & 671.997

Proposed Amendments: 808-002-0020, 808-002-0540, 808-003-

0040, 808-003-0045, 808-003-0125, 808-005-0020

Proposed Repeals: 808-003-0200

Last Date for Comment: 9-23-10, Close of Hearing

Summary: 808-002-0020 — Requires contract to include name and

license number of any subcontractor and a description of the land-

scaping work to be subcontracted. It also requires written notifica-

tion to the consumer before the landscaping work is performed.

808-002-0540 — Repeals the requirement that a forwarding address
for a licensee as designated by the United State Postal Service as the
last-known address of record without taking into consideration the
address notification statute that requires a licensee to notify the board
of a change of address. This rule is being repealed because it is incon-
sistent with Oregon Law (ORS 671510-671.760). The repeal of this
rule allows the Board to bring its rules into conformity with the law.

808-003-0040 — Clarifies a landscape contracting business may
not advertise for or perform those phases of landscaping work for
which it does not hold a license. This rule also clarifies a landscape
contracting business may subcontract work outside the scope of the
license.

808-003-0045 — Clarifies if a phase of license changes, that land-
scape contracting business must stop advertising or performing the
work outside the scope of the license.

808-003-0125 — Requires a landscape contracting business to
notify the board when a phase of license changes and allows online
notification.

808-003-0200 — Repeals rule that allows subcontracting in this
rule because it is being moved to OAR 808-003-0040.

808-005-0020 — Allows the Board to settle for violations of fail-
ure to notify the board of a change of address for the first offense.
Rules Coordinator: Kim Gladwill-Rowley
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Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301
Telephone: (503) 378-5909, ext. 223
Office for Oregon Health Policy and Research
Chapter 409

Rule Caption: Amendments to Health Care Facility Financial
Reporting Rules.
Stat. Auth.: ORS 442.405(1), 442.420(3)(d) & 442.425
Stats. Implemented: ORS 442 .425
Proposed Amendments: 409-015-0012, 409-015-0015
Last Date for Comment: 9-22-10, 5 p.m.
Summary: The Department of Human Services (Department) is
updating to accurately reflect certain data is now submitted elec-
tronically versus paper form.
Rules Coordinator: Zarie Haverkate
Address: 1225 Ferry Street SE, 1st Floor, Salem, OR 97301
Telephone: (503) 373-1574

Oregon Business Development Department

Chapter 123

Rule Caption: These rules revise the Confidential Records section
for the Business Retention Fund.

Stat. Auth.: ORS 285A.075

Stats. Implemented: ORS 285A.224 & 192.502(17)

Proposed Amendments: 123-016-0060

Last Date for Comment: 9-21-10

Summary: These rules contain a revision of the Confidential records
section 123-016-0060. The language has been rewritten to comply
with statute. The statute has been corrected to name the right one.
Rules Coordinator: Mindee Sublette

Address: Oregon Business Development Department, 775 Summer
St. NE, Suite 200, Salem, OR 97301

Telephone: (503) 986-0036

ecccccccos

Rule Caption: These rules revise the Oregon Business
Development Loan Fund to implement the BOOST Fund.
Stat. Auth.: ORS 285A.075
Stats. Implemented: ORS 285B.050-285B.098
Proposed Adoptions: 123-017-0060, 123-017-0070, 123-017-
0080
Proposed Amendments: 123-017-0008, 123-017-0015, 123-017-
0020, 123-017-0025, 123-017-0030, 123-017-0035, 123-017-0055
Proposed Repeals: 123-017-0008(T), 123-017-0015(T), 123-017-
0020(T), 123-017-0025(T), 123-017-0030(T), 123-017-0035(T),
123-017-0055(T), 123-017-0060(T), 123-017-0070(T), 123-017-
0080(T)
Last Date for Comment: 9-21-10
Summary: These rules are being revised due to legislation brought
forth in the 2010 Special Session of the Legislature through HB
3698. The legislation created the Building Opportunities for Oregon
Small Business Today Program or BOOST fund. The newly adopt-
ed rules explain eligibility and approval requirements for both loan
and grant programs offered by the BOOST fund.

The rules were temporarily adopted on May 28,2010 and are now
going through the permanent process.
Rules Coordinator: Mindee Sublette
Address: Oregon Business Development Department, 775 Summer
St. NE, Suite 200, Salem, OR 97301
Telephone: (503) 986-0036
Rule Caption: These rules revise the Entrepreneurial Development
Loan Fund due to legislation in the 2010 Special Session.
Stat. Auth.: ORS 285A.075 & 285B.740-285B.758
Other Auth.: ORS 192.410-192.505 & 447.210-447.280
Stats. Implemented: ORS 285A.075 & 285B.740-285B.758
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Proposed Amendments: 123-019-0000, 123-019-0010, 123-019-
0020, 132-019-0030, 123-019-0040, 123-019-0050, 123-019-0060,
123-019-0070, 123-019-0080, 123-019-0090, 123-019-0100
Proposed Repeals: 123-019-0000(T), 123-019-0010(T), 123-019-
0020(T), 132-019-0030(T), 123-019-0040(T), 123-019-0050(T),
123-019-0060(T), 123-019-0070(T), 123-019-0080(T), 123-019-
0090(T), 123-019-0100(T)
Last Date for Comment: 9-21-10
Summary: These rules are revised to comply with SB 1017 result-
ing from the 2010 Special Legislative Session. Loan amounts have
been raised from up to $40,000 to $70,000. The initial amount bor-
rowed from the fund is now not to exceed $50,000 raised from
$25,000. The percentage value on collateral has also been raised. Eli-
gibility requirements calling for total revenues in the 12 calendar
months immediately preceding the date of application to the Fund
have been increased to $500,000 or less. The requirement that appli-
cants must not have been operating for more than 36 months as of
the date of the application has been eliminated. Language has been
changed to state that the applicant will provide good and sufficient
collateral for the loan and the collateral coverage ratio should be at
least 1:1.
Rules Coordinator: Mindee Sublette
Address: Oregon Business Development Department, 775 Summer
St. NE, Suite 200, Salem, OR 97301
Telephone: (503) 986-0036

Oregon Criminal Justice Commission

Chapter 213

Rule Caption: Presentence Reports.

Stat. Auth.: ORS 137.656 & 137.667

Stats. Implemented: ORS 137.656, 137.667 & SB 914 (2005)
Proposed Amendments: 213-013-0010

Last Date for Comment: 10-4-10

Summary: The rule change is needed to implement OR Laws 2005
Ch. 473 (SB 914 (2005)). That legislation directs the Oregon Depart-
ment of Corrections to require that a presentence report provide an
analysis of the disposition most likely to reduce the defendant’s crim-
inal conduct, explain why the disposition would have such an effect,
and provide an assessment of the availability to the defendant of rel-
evant programs and treatment. The Criminal Justice Commission is
amending its rule pertaining to Presentence Reports to be consistent
with changes adopted by the Department of Correction to implement
SB 914.

Rules Coordinator: Craig Prins

Address: Oregon Criminal Justice Commission, 885 Summer St.
NE, Salem, OR 97301

Telephone: (503) 378-4830

ecccccccoe

Oregon Department of Education

Chapter 581
Rule Caption: Modifies rule relating to evaluation of student tran-
scripts.
Date: Time: Location:
9-29-10 1 p.m. 255 Capitol St. NE, Rm. 251A
Salem, OR

Hearing Officer: Cindy Hunt

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 326.051 & 326.565

Proposed Amendments: 581-021-0210

Last Date for Comment: 9-29-10, 5 p.m.

Summary: OAR 581-022-0031 as adopted by the State Board of
Education in April 2009, provided districts with additional options
for awarding credit to in-district students. The new rule amendments
to OAR 581-021-0210 align the evaluation of student transcripts with
the credit options rule previously adopted by the state board. Districts
use OAR 581-021-0210 daily to determine the value of credit from
out-of-district students entering their schools. Since 1994, additional
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development of distance learning, and other proficiency based cred-

its have rendered the scope of OAR 581-021-0210 out-of-date.
Additionally, the new rule amendments also specifically address

students from military families who have been transferred in and out

of state due to active duty orders.

Rules Coordinator: Diane Roth

Address: 255 Capitol St NE, Salem, OR 97310

Telephone: (503) 947-5791

Oregon Health Licensing Agency
Chapter 331

Rule Caption: Establishes purposes for affidavits of licensure as
well as protocols for sending and receiving the affidavits.

Stat. Auth.: ORS 676.615

Other Auth.: ORS 676.610

Stats. Implemented: ORS 676.607

Proposed Amendments: 331-030-0040

Last Date for Comment: 9-28-10

Summary: The rule defines the different types of affidavit of licen-
sure which is a document or other approved means of verifying an
authorization to practice including status, history, and information
disclosing all unresolved or outstanding penalties and/or disciplinary
actions. The agency has identified two purposes for affidavits of
licensure.

(1) incoming — OHLA receives an affidavit that an individual holds
an authorization from another regulatory authority. Method for
receiving authenticity of affidavit is prescribed and approved by the
agency.

(2) Outgoing — OHLA sends an affidavit that an individual holds
authorization from an OHLA regulated profession to another regu-
latory authority or individual designated on the application. Sets
requirements to process request including identification and authen-
ticity methods.

Rules Coordinator: Samantha Patnode
Address: Oregon Health Licensing Agency, 700 Summer St. NE,
Suite 320, Salem, OR 97301-1287
Telephone: (503) 373-1917
Oregon Liquor Control Commission
Chapter 845

Rule Caption: Adoption of winery rules governing privilege tax

reporting, exemptions, and payment.

Date: Time: Location:

10-5-10 10 a.m. 9079 SE McLoughlin Blvd.
Portland, OR 97222

Hearing Officer: Jennifer Huntsman

Stat. Auth.: ORS 471 & 473, including 471.030,471.730(1), 3) &

(5) & 473.020

Stats. Implemented: ORS 473.050, 473.060, 473.070 & 473.140

Proposed Adoptions: 845-008-0050, 845-008-0070, 845-008-

0080, 845-008-0090

Proposed Ren. & Amends: 845-010-0154 to 845-008-0060

Last Date for Comment: 10-19-10

Summary: In April 2009, the Commission accepted a petition from

the Oregon Winegrowers Association (OWA) and initiated action to

adopt rules in this package. The proposed new winery rules would

govern the reporting and payment of privilege tax in the areas of: tax

reporting and liability, small winery exemption, penalties and inter-

est, and refunds.

Rules Coordinator: Jennifer Huntsman

Address: Oregon Liquor Control Commission, 9079 SE McLough-

lin Blvd., Portland, OR 97222

Telephone: (503) 872-5004

ecccccccoe

Rule Caption: Amend two rules to eliminate inconsistencies regard-
ing minimum server age at temporary sales licensed events.
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Date:
9-23-10

Location:

9079 SE McLoughlin Blvd.
Portland, OR 97222

Hearing Officer: Jennifer Huntsman

Stat. Auth.: ORS 471, including 471.030, 471.040, 471.190 &
471.730(1) & (5)

Stats. Implemented: ORS 471.190,471.360,471.365(2),471.375
& 471482

Proposed Amendments: 845-005-0440, 845-009-0010

Last Date for Comment: 10-7-10

Summary: OAR 845-005-0440 Temporary Sales Licenses: This rule
describes the required qualifications for and privileges associated
with the Commission’s issuance of a Temporary Sales License
(TSL). The rule is currently silent on the minimum required age for
servers at these temporary sales licensed events.

To improve consistency and clarity around the requirements for
these temporary events, staff is proposing the addition of a new sec-
tion (11) which would state that alcohol servers must be at least 21
years of age with limited exceptions for the performance of food
related duties. These exceptions would parallel those currently
allowed for minor permittees (age 18 to 20) on an annually licensed
premises.

OAR 845-009-0010 Service Permit Requirements: This rule
describes who is and isn’t required to have a service permit. Because
the current rule language states that all employees at a temporary
sales licensed event must be at least 21 years of age without excep-
tion and does not distinguish between an employee and a volunteer,
staff proposes to delete the minimum age requirement from this rule
and instead include it in the Temporary Sales License rule (as stat-
ed above). Staff also proposes a couple of housekeeping amend-
ments. The first is to delete subsection (1)(d) since the current
requirements for those who deliver wine, cider & malt beverages are
now contained in OAR 845-006-0392 & -0396, which were amend-
ed as part of the implementation of the new Wine Shipper Permits
in 2008. And the second is to create a new subsection (2)(c) describ-
ing the statutory service permit exception for nonprofit or charitable
organization TSLs.

Rules Coordinator: Jennifer Huntsman

Address: Oregon Liquor Control Commission, 9079 SE McLough-
lin Blvd., Portland, OR 97222

Telephone: (503) 872-5004

ecccccccoe

Time:
10 a.m.

Rule Caption: Amend prohibited conduct rule’s drinking on duty

section to expand the definition of “on duty.”

Date: Time: Location:

10-12-10 10 a.m. 9079 SE McLoughlin Blvd.
Portland, OR 97222

Hearing Officer: Jennifer Huntsman

Stat. Auth.: ORS 471, including 471.030,471.040 & 471.730(1) &

(5)

Stats. Implemented: ORS 471.030, 471.040, 471.175, 471.178,

471.200,471.315(1)(a)(G), 471.405(1),471.408,471.412,471.675

& 471.730

Proposed Amendments: 845-006-0345

Last Date for Comment: 10-26-10

Summary: This rule describes a variety of acts which both licensees

(including their employees or agents) and service permittees are pro-

hibited from engaging in. Section (1) specifies that no licensee or per-

mittee will drink or be under the influence of intoxicants while “on

duty”. Due to recent case history, staff is recommending the amend-

ment of section (1) regarding drinking on duty. The proposed amend-

ments would expand the definition of “on duty” to include working

outside of a scheduled work shift. Whether a person is paid or sched-

uled for work would not be determinative of whether a person is con-

sidered “on duty”. Instead it would hinge on their performing acts

on behalf of the licensee which involve the mixing, sale or service

of alcoholic beverages, checking identification or controlling conduct

on the premises.
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Rules Coordinator: Jennifer Huntsman

Address: Oregon Liquor Control Commission, 9079 SE McLough-

lin Blvd., Portland, OR 97222

Telephone: (503) 872-5004

Rule Caption: Adopt rule requiring public input process for

increases in the retail price of distilled spirits.

Date: Time: Location:

10-7-10 10 a.m. 9079 SE McLoughlin Blvd.
Portland, OR 97222

Hearing Officer: Jennifer Huntsman

Stat. Auth.: ORS 471, including 471.030,471.040 & 471.730(1) &

(%)

Stats. Implemented: ORS 471.745

Proposed Adoptions: 845-015-0138

Last Date for Comment: 10-21-10

Summary: The Distilled Spirits Council of the United States

(DISCUS) submitted a petition requesting the adoption of a new rule

relating to the retail price of distilled spirits. The petitioner is pro-

posing a new rule setting forth a required public input process for

increases in the retail price of distilled spirits sold to the public. The

proposed new rule would require 60 days notice to the public, includ-

ing a public hearing for oral testimony and a written comment

period, before any change in the pricing formula resulting in a price

increase could be made.

Rules Coordinator: Jennifer Huntsman

Address: Oregon Liquor Control Commission, 9079 SE McLough-

lin Blvd., Portland, OR 97222

Telephone: (503) 872-5004

ecccccccos

Rule Caption: Amend rule to delegate authority to the
Administrator in connection with contested case procedural
matters.

Stat. Auth.: ORS 183.341(2),471.730(5) & (6)

Stats. Implemented: ORS 183.341(2)

Proposed Amendments: 845-003-0670

Last Date for Comment: 9-30-10

Summary: This rule describes the specific authorities that the Com-
missioners delegate to others, such as the agency Administrator, in
connection with contested cases and states that the Commissioners
retain all authority not specifically delegated. We need to amend this
rule in order to delegate to the Administrator the specific authority
to prepare and issue orders to address procedural matters arising prior
to or after a hearing in a contested case, such as orders granting or
denying late hearing requests and requests related to discovery,
depositions and participation as a party in a contested case.

Rules Coordinator: Jennifer Huntsman

Address: Oregon Liquor Control Commission, 9079 SE McLough-
lin Blvd., Portland, OR 97222

Telephone: (503) 872-5004

Oregon Medical Board
Chapter 847

Rule Caption: Add U.S. Deptartment of Veteran Affairs and
Foreign Service; CME requirements.

Stat. Auth.: ORS 677.265

Stats. Implemented: ORS 677.265

Proposed Amendments: 847-008-0015, 847-008-0018, 847-008-
0070

Last Date for Comment: 9-24-10

Summary: The proposed rule amendments add service under the
U.S. Department of Veteran Affairs or U.S. Department of State For-
eign Service to the definition of Military/Public Health active status;
and clarifies language on continuing medical competence require-
ments for licensees with various statutes.

Rules Coordinator: Malar Ratnathicam
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Address: Oregon Medical Board, 1500 SW 1st Ave., Suite 620,
Portland, OR 97201
Telephone: (971) 673-2713

ecccccccoe

Rule Caption: Removes use of “California List” and other related
language to approve international medical schools.

Stat. Auth.: ORS 677.265

Stats. Implemented: ORS 677.265

Proposed Amendments: 847-020-0130

Last Date for Comment: 9-24-10

Summary: The proposed rule amendment removes the use of
“California List” to approve international medical schools; adds lan-
guage to determine acceptance of international medical schools
which will clarify accredited medical school requirement for the
licensure process for international medical graduates.

Rules Coordinator: Malar Ratnathicam

Address: Oregon Medical Board, 1500 SW 1st Ave., Suite 620,
Portland, OR 97201

Telephone: (971) 673-2713

ecccccccoe

Rule Caption: Reorders current levels of EMT providers; tracheo-
bronchial tube suctioning; transport/patient care during mass
casualty.

Stat. Auth.: ORS 682.245

Stats. Implemented: ORS 682.245

Proposed Amendments: 847-035-0001, 847-035-0030

Last Date for Comment: 9-24-10

Summary: The proposed rule amendments re-order to better reflect
lowest to highest scopes of practice and add tracheobronchial tube
suctioning on the intubated patient and provide transport/patient care
in the event of a declared Mass Casualty Incident (MCI) to the EMT
scope of practice.

Rules Coordinator: Malar Ratnathicam

Address: Oregon Medical Board, 1500 SW 1st Ave., Suite 620,
Portland, OR 97201

Telephone: (971) 673-2713

Rule Caption: Defines Supervising Physician Organization (SPO);
prior to licensure, supervising physicians not required for PA’s in
Military/Public Health.

Stat. Auth.: ORS 677.265

Other Auth.: HB 3642 (2010)

Stats. Implemented: ORS 677.265

Proposed Amendments: 847-050-0010, 847-050-0015

Last Date for Comment: 9-24-10

Summary: The proposed rule amendments define Supervising
Physician Organization (SPO) and physician assistants in Military/
Public Health service to not have a supervising physician prior to
licensure.

Rules Coordinator: Malar Ratnathicam

Address: Oregon Medical Board, 1500 SW Ist Ave., Suite 620,
Portland, OR 97201

Telephone: (971) 673-2713

ecccccccoe

Rule Caption: House Bill 2345 (2009) establishment of Health
Professionals Services Program (HPSP).

Stat. Auth.: ORS 676.185-676.200 & 677.265

Other Auth.: HB 2345 (2009)

Stats. Implemented: ORS 676.185-676.200 & 677.265
Proposed Adoptions: 847-065-0010, 847-065-0015, 847-065-
0020, 847-065-0030, 847-065-0035, 847-065-0040, 847-065-0045,
847-065-0050, 847-065-0055, 847-065-0060, 847-065-0065
Proposed Repeals: 847-065-0000

Last Date for Comment: 9-24-10

Summary: The proposed rule amendment allows for the establish-
ment of a Health Professionals Services Program (HPSP) per House
Bill 2345 (2009) to provide diagnosis and treatment options to
impaired health professionals, effective July 1,2010.
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Rules Coordinator: Malar Ratnathicam
Address: Oregon Medical Board, 1500 SW 1st Ave., Suite 620, Port-
land, OR 97201
Telephone: (971) 673-2713
Oregon Public Employees Retirement System
Chapter 459

Rule Caption: New rule to address employer remitting of employ-
er contributions.
Date:

9-28-10

Location:

PERS Boardroom
11410 SW 68th Pkwy.
Tigard, OR

Time:
1 p.m.

Hearing Officer: Daniel Rivas

Stat. Auth.: ORS 238.650 & 238A.450

Stats. Implemented: ORS 238.225

Proposed Adoptions: 459-009-0225

Last Date for Comment: 10-26-10

Summary: Provides that employer must remit amounts determined
by the Board to be actuarially necessary to fund pension benefits
under ORS Chapters 238 and 238A.. Provides employer contributions
are determined by applying employer contribution rates established
by the Board to salary of active and retired members employed by
the employer.

Copies of the proposed rules are available to any person upon
request. The rules are also available at http://www.oregon.gov/
PERS/about_us.shtml. Public comment may be mailed to the above
address or sent via email to Daniel.Rivas@state.or.us
Rules Coordinator: Daniel Rivas
Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281
Telephone: (503) 603-7713

ecccccccoe

Rule Caption: Permits PERS to disclose employee’s membership
status to enable employer to comply with reporting requirements.
Date: Time: Location:
9-28-10 1 p.m. PERS Boardroom

11410 SW 68th Pkwy.

Tigard, OR
Hearing Officer: Daniel Rivas
Stat. Auth.: ORS 192.430, 238.650 & 238A.450
Stats. Implemented: ORS 192.502
Proposed Amendments: 459-060-0020
Last Date for Comment: 10-26-10
Summary: OAR 459-060-0020 provides generally that PERS will
not disclose member records except to the member, or to an author-
ized representative of the member or the member’s estate. It provides
limited scenarios in which PERS may provide otherwise exempt
information to an employer to enable the employer to comply with
other obligations or to perform reconciliations that require such infor-
mation. The proposed minor modification is consistent with that pol-
icy, as it would accommodate the sharing of an employee’s mem-
bership status, i.e., active, inactive, retired, non-member, with the
employer to enable the employer to comply with the reporting
requirements of OAR 459-070-0100.

Copies of the proposed rules are available to any person upon
request. The rules are also available at http://www.oregon.gov/
PERS/about_us.shtml. Public comment may be mailed to the above
address or sent via email to Daniel Rivas@state.or.us
Rules Coordinator: Daniel Rivas
Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281
Telephone: (503) 603-7713
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Oregon State Library
Chapter 543

Rule Caption: State Documents Depository Program.
Date: Time: Location:
10-15-10 11 am. Oregon State Library
250 Winter St. NE
Salem, OR 97301

Hearing Officer: Sue Burkholder
Stat. Auth.: ORS 357.015(2) & 357.090
Stats. Implemented: ORS 357.005(2)(j) & 357.090-357.105
Proposed Amendments: 543-070-0000
Last Date for Comment: 10-15-10, Close of Hearing
Summary: This rule establishes the framework for the state
publication depository program. This amendment accomplishes three
things:

(1) Eliminates one depository library (Western Oregon Univer-
sity);

(2) Clarifies obligations of depository libraries;

(3) Clarifies publications which are and are not included in the
depository program.
Rules Coordinator: James B. Scheppke
Address: 250 Winter St. NE, Salem, OR 97301
Telephone: (503) 378-4367

Rule Caption: Oregon Statewide Reference Assistance Program.
Date: Time: Location:
10-15-10 11 am. Oregon State Library
250 Winter St. NE
Salem, OR 97301

Hearing Officer: Sue Burkholder
Stat. Auth.: ORS 357.015(2)
Stats. Implemented: ORS 357.206, 357.209 & 357.212
Proposed Amendments: 543-060-0000 — 543-060-0070
Last Date for Comment: 10-15-10, Close of Hearing
Summary: This rule provides the framework for the Statewide Ref-
erence Assistance Program. This amendment will:

e Change the payment exemption from a dollar amount to a
service population size;

* Replace outdated wording;

* Delete references to the newpaper database that is no longer
included in the program.
Rules Coordinator: James B. Scheppke
Address: Oregon State Library, 250 Winter St. NE, Salem, OR
97301
Telephone: (503) 378-4367

Parks and Recreation Department
Chapter 736

Rule Caption: The General Park Rules provide public direction
and guidance on use of Oregon State Parks.

Stat. Auth.: ORS 390.050, 390.111,390.121 & 390.124

Stats. Implemented: ORS 390.111

Proposed Adoptions: 736-010-0066

Last Date for Comment: 9-21-10, 5 p.m.

Summary: A new rule is being added to the General Park Area Rules
to provide guidance and an approval process for requests for doing
recognitions and honorary features at State Capitol State Park in
response to numerous requests from the public and state agencies.

Rules Coordinator: Vanessa DeMoe

Address: Parks and Recreation Department, 725 Summer St. NE,
Suite C, Salem, OR 97301

Telephone: (503) 986-0719

Public Utility Commission
Chapter 860

Rule Caption: In the Matter of a Rulemaking to Require Energy
Utility Reporting Relating to Major Shareholders.
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Date:
9-30-10

Location:

Public Utility Commission

550 Capitol St. NE

Main Hearing Rm., 1st Floor
Salem, OR 97301

Hearing Officer: Traci A. G. Kirkpatrick

Stat. Auth.: ORS 756.040 & 757.511

Stats. Implemented: ORS 757.511

Proposed Adoptions: 860-027-0175

Last Date for Comment: 9-30-10, 5 p.m.

Summary: The proposed rule creates new reporting requirements for
the regulated energy utility companies. The proposed rule is need-
ed because major shareholders of a regulated utility have the poten-
tial to exercise substantial influence over a utility. Existing rules and
regulations do not require utility companies to identify and report to
the Commission the identity of major shareholders in a timely man-
ner. The Attorney General’s Office advises that whether to not an
application is required under ORS 757.511 is a two-part test requir-
ing ownership of at least 5 percent of a utility’s common stock as well
as acquisition of the power to exercise substantial influence over the
policies and actions of certain regulated utilities. The reporting
required by this proposed rule identifies major shareholders for the
Commission in a timely fashion.

The Commission encourage participants to file written comments
as early as practicable in the proceeding so that other participants
have the opportunity to consider and respond to the comments before
the deadline.

Please reference Docket No. AR 544 on comments and file them
by e-mail to the Commission’s Filing Center at PUC FilingCenter@
state.or.us and also send a signed hardcopy to the Filing Center at PO
Box 2148, Salem, Oregon 97308-2418. For more information about
the Commission’s Filing Center, please see http://apps.puc.
state.or.us/edockets/center.htm. Interested persons may review all
filings online at http://apps.puc.state.or.us/edockets/docket/asp?
DocketID=16351

Participants wishing to monitor the hearing by telephone (listen
only) must contact Diane Davis at diane.davis@state.or.us or (503)
378-4372 by close of business September 28,2010, to request a dial-
in number. To present oral comment at the hearing, participants must
attend in person.

Rules Coordinator: Diane Davis

Address: Public Utility Commission of Oregon, PO Box 2148,
Salem, OR 97308

Telephone: (503) 378-4372

Racing Commission
Chapter 462

Rule Caption: The proposed rulemaking will edit OARs to reflect
current racing industry standards and best practices.
Date: Time: Location:
9-16-10 10 am-12 p.m. Portland State Office Bldg.

800 NE Oregon, Rm. 1A

Portland, OR
Hearing Officer: Charles R. Williamson
Stat. Auth.: ORS 462.270(3) & 462.250
Stats. Implemented: ORS 462.070, 462.270, 462.020, 462.450,
462.020 & 462.405
Proposed Amendments: 462-110-0010, 462-120-0010, 462-120-
0020, 462-120-0030, 462-120-0040, 462-120-0050, 462-120-0060,
462-120-0090, 462-120-0100, 462-120-0110, 462-120-0120, 462-
130-0010, 462-130-0020, 462-130-0030, 462-130-0040, 462-130-
0050, 462-130-0060, 462-140-0040, 462-140-0025, 462-140-0030,
462-140-0050, 462-140-0060, 462-140-0070, 462-140-0080, 462-
140-0100, 462-140-0130, 462-150-0060, 462-160-0110, 462-160-
0120, 462-160-0130, 462-210-0030
Proposed Repeals: 462-110-0020, 462-110-0030, 462-120-0080,
462-120-0130, 462-140-0390, 462-140-0400, 462-140-0410, 462-
140-0420, 462-140-0430, 462-140-0440, 462-140-0450, 462-140-

Time:
9:30 a.m.
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0460, 462-140-0480, 462-140-0490, 462-140-0500, 462-140-0510,
462-140-0520, 462-140-0530, 462-140-0540

Last Date for Comment: 9-16-10, Close of Hearing

Summary: AMEND: 462-110-0010 (General) to become 462-110-
0010 Racing Definitions. Combines 462-110-0010 and 462-110-
0020 into one definition section. Remove language referring to grey-
hound racing. 462-120-0010: Remove language referring “driver”,
“dog owner”, “judge”, and other greyhound racing references. 462-
120-0020: Remove language referring to judges and other greyhound
racing references. 462-120-0020 (1)(a): Change number of days prior
to and after race meets that a search can be conducted. 462-120-0030:
Remove language referring to “judges” and other greyhound racing
references. 462-120-0040: Remove greyhound racing references.
462-120-0040(4)(b): Adds language to allow the trainer represent-
ing an owner to file an application for a temporary license on their
behalf; gives further direction to stable owners regarding require-
ments. 462-120-0050: Remove greyhound racing references, indi-
cates a training track shall be licensed and adds language detailing
what must be included in a license application. 462-120-0060: Clar-
ifies exception to the rule by reference to another OAR. 462-120-
0090: Remove greyhound racing references. 462-120-0100: Remove
greyhound racing references. 462-120-0100(2)(a): Adds language at
the end of the section referring back to and order issued by the board
of stewards. 462-120-0110: Remove greyhound racing references.
462-120-0120(4): Adds language regarding disqualification of a
license based on the licensee s conduct. 462-130-0010: Remove
greyhound racing references. 462-130-0020: Remove greyhound rac-
ing references. 462-130-0030: Remove greyhound racing references.
462-130-0040: Remove greyhound racing references. 462-130-0050:
Remove greyhound racing references. 462-130-0050(1): Adds lan-
guage regarding filing date. 462-130-0060: Remove greyhound rac-
ing references. 462-140-0025: Remove greyhound racing references.
462-140-0030: Remove greyhound racing references. 462-140-
0040(1): Clarifies language regarding licensing requirements of Vet-
erinarians. 462-140-0040(2): Speaks to time line of submitting
reports. 462-140-0040(4): Wording removed to clarify and update the
section. 462-140-0040(7): Specifies that Veterinarians must maintain
security of controlled substances. 462-140-0050: Remove greyhound
racing references. 462-140-0060: Remove greyhound racing refer-
ences. 462-140-0070: Remove greyhound racing references. 462-
140-0080: Remove greyhound racing references. 462-140-0100:
Remove greyhound racing references. 462-140-0100(5): Updates
section to state that matters will be referred to the board of stewards.
462-140-0130(31)(j): Adds language regarding use of exposed ele-
ment heating appliances. 462-150-0060(8)(c): Adds language to
clearly identify riding crop requirements. 462-150-0060 (8)(f):
Amends language regarding use of the Cornell Collar. 462-160-
0110(3)(c): Changes time requirement for submitting a medication
report. 462-160-0120(5): Adds language that states medication taken
into a stall intended for use on a different horse in a another stall may
be investigated. 462-160-0130(4)(a)(A): Removes the language
“with an M.” 462-210-0030: Adds language regarding required doc-
umentation. Removes social security requirement.

REPEAL: 462-110-0020 as it will be combined into 462-110-
0010. 462-110-0030; 462-120-0080; 462-120-0130; 462-140-0390;
462-140-0400; 462-140-0410; 462-140-0420; 462-140-0430; 462-
140-0440; 462-140-0450; 462-140-0460; 462-140-0480; 462-140-
0490; 462-140-0500r); 462-140-0510; 462-140-0520; 462-140-
0530); and 462-140-0540 as the rules are specific to greyhound
racing and Oregon has not hosted live greyhound racing since 2004.
Rules Coordinator: Nancy A. Artmann
Address: 800 NE Oregon, Suite 310, Portland, OR 97232
Telephone: (971) 673-0211

September 2010: Volume 49, No. 9



NOTICES OF PROPOSED RULEMAKING

Teacher Standards and Practices Commission
Chapter 584

Rule Caption: Clarifies Civil Rights test requirement, creates School
Social Worker license and amends other rule language.
Date: Time: Location:
9-29-10 1-3 p.m. TSPC Office
465 Commercial St. NE
Salem, OR 97301

Hearing Officer: Victoria Chamberlain
Stat. Auth.: ORS 342
Stats. Implemented: ORS 342.120-342.430, 342.455-342.495
Proposed Adoptions: 584-017-0500, 584-017-0510, 584-017-
0520, 584-017-0530, 584-017-0541, 584-017-0551, 584-017-0555,
584-017-0560, 584-017-0570, 584-017-0580, 584-060-0250, 584-
070-0205, 584-070-0400, 584-070-0411, 584-070-0421, 584-070-
0431
Proposed Amendments: 584-010-0090, 584-017-0200, 584-017-
0201, 584-017-0300, 584-017-0390, 584-017-0480, 584-021-0165,
584-023-0005, 584-036-0055, 584-042-0044, 584-060-0162, 584-
060-0171, 584-060-0181, 584-060-0182, 584-060-0190, 584-060-
0200, 584-060-0210, 584-060-0220, 584-070-0001, 584-070-0111,
584-070-0112, 584-070-0132, 584-070-0211, 584-070-0221, 584-
070-0271, 584-070-0310, 584-080-0031, 584-080-0153, 584-080-
0161, 584-080-0171
Proposed Repeals: 584-036-0081, 584-042-0002, 584-042-0006,
584-042-0009
Proposed Renumberings: 584-048-0065 to 584-044-0048
Last Date for Comment: 11-4-10, 3:30 p.m.
Summary: For details of the proposed rules please visit the TSPC
website: http://tspc/oregon.gov/support/news_page.asp

ADOPT: 584-017-0500 — Purpose of School Social Worker
Licensure.

584-017-0510 — Selection, Recruitment and Admission of Can-
didates.

584-017-0520 — Retention and Advising.

584-017-0530 — Curriculum Design.

584-017-0541 — Knowledge, Skills, Abilities and Cultural Com-
petencies for Initial School Social Worker License.

584-017-0551 — Knowledge, Skills, Abilities Cultural Competence
for Continuing School Social Worker License.

584-017-0555 — Authorization Level for School Social Workers.

584-017-0560 — Practica for the School Social Worker.

584-017-0570 — Knowledge of School Law for School Social
Worker.

584-017-0580 — Verification of Program Completion.

584-060-0250 — Licensure for Conditional Assignment.

584-070-0205 — Scope of School Psychology.

584-070-0400 — Scope of School Social Worker Licensure.

584-070-0411 — Initial School Social Worker License.

584-070-0421 — Continuing School Social Worker License.

584-070-0431 — Transitional School Social Worker License for
First Time Out-of-State Applicants.

RENUMBER: 584-048-0065 to 584-044-0048 — Basic Person-
nel Service License Renewal.

AMEND: 584-010-0090 — Program Completion Fast Track —
Field Operation Audit .

584-017-0200 — Verification of Program Completion.

584-017-0201 — Substitute License When Program is Not Com-
plete.

584-017-0300 — Verification of Program Completion (Adminis-
trators).

584-017-0390 — Verification of Program Completion (School Psy-
chology).

584-017-0480 — Verification of Program Completion (School
Counseling).

584-021-0165 — Verifying Knowledge of Laws Prohibiting Dis-
crimination.
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584-023-0005 — Registry of Charter School Teachers and Admin-
istrators.
584-036-0055 — Fees.
584-042-0044 — Career and Technical Education (CTE) Endorse-
ments.
584-060-0162 — Restricted Transitional Teaching License.
584-060-0171 — Limited Teaching License.
584-060-0181 — Substitute Teaching License.
584-060-0182 — Restricted Substitute License.
584-060-0190 — Teaching Associate License.
584-060-0200 — American Indian Languages Teaching License.
584-060-0210 — Emergency Teaching License.
584-060-0220 — International Visiting Teacher License.
584-070-0001 — Purpose of Personnel Service Licenses.
584-070-0111 — Transitional School Counselor
584-070-0112 — Restricted Transitional School Counselor
License.
584-070-0132 — Emergency School Counselor License.
584-070-0211 — Initial School Psychologist License.
584-070-0221 — Continuing School Psychologist License.
584-070-0271 — Transitional School Psychologist License.
584-070-0310 — Limited Student Service License.
584-080-0031 — Distinguished Administrator License.
584-080-0153 — Restricted Transitional Administrator License.
584-080-0161 — Exceptional Administrator License.
584-080-0171 — Emergency Administrator License.
REPEAL: 584-036-0081 — Conditional Assignment Permits.
584-042-0002 — Definitions (CTE).
584-042-0006 — Three-Year Career and Technical Education
Teaching License.
585-042-0009 — Adding Career and Technical Education Endorse-
ments.
Rules Coordinator: Victoria Chamberlain
Address: Teacher Standards and Practices Commission, 465
Commercial St. NE, Salem, OR 97301
Telephone: (503) 378-6813

Water Resources Department
Chapter 690

Rule Caption: Procedures and standards for administration of the
Columbia River Basin Water Development Loan Program.

Date: Time: Location:

9-22-10 9-10 a.m. N. Mall Office Bldg.
725 Summer St. NE,
Conference Rm. 124A
Salem, OR

9-29-10 7-8 p.m. Stafford Hansell Govt. Center

915 SE Columbia,
Doherty Conference Rm.
Hermiston, OR
Hearing Officer: Tom Paul
Stat. Auth.: ORS 536.027 & 541.646
Other Auth.: 2009 OL, Ch. 907
Stats. Implemented:
Proposed Adoptions: 690-095-0010, 690-095-0015, 690-095-
0020, 690-095-0025, 690-095-0030, 690-095-0035, 690-095-0040,
690-095-0045, 690-095-0050, 690-095-0055, 690-095-0060, 690-
095-0065, 690-095-0070, 690-095-0075, 690-095-0080, 690-095-
0085, 690-095-0090, 690-095-0095, 690-095-0100
Last Date for Comment: 9-30-10, 5 p.m.
Summary: HB 3369, enacted into law by the Oregon Legislature in
2009, directs the Oregon Water Resources Commission to adopt rules
establishing standards for borrowers obtaining loans issued from the
Water Development Fund. In addition, HB 3369 establishes a sepa-
rate and distinct prices for certain applicants seeking a loan from the
Water Development Fund. These applicants include qualified water
developers that are not a municipality or a provider of water for
municipal purposes and that are applying for a loan to enable the con-
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struction of a water development project in the Columbia River
Basin. The proposed rules provide procedures and establish standards
for administration of a Water Development Loan Program for appli-
cants that are not a municipality or a provider of water for munici-
pal purposes and that are applying for a loan to enable the con-
struction of a water development project in the Columbia River Basin
in accordance with HB 3369 (Chapter 907, Oregon Laws 2009).
Rules Coordinator: Ruben Ochoa

Address: Water Resources Department, 725 Summer St. NE, Suite
A. Salem, OR 97301

Telephone: (503) 986-0874
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Board of Examiners for Speech-Language
Pathology and Audiology
Chapter 335

Rule Caption: Clarifies qualification for speech-language patholo-
gists supervising assistants and trainees; eliminates related permit
and fees.

Adm. Order No.: SPA 1-2010(Temp)

Filed with Sec. of State: 8-11-2010

Certified to be Effective: 8-11-10 thru 2-4-11

Notice Publication Date:

Rules Amended: 335-060-0010, 335-095-0030, 335-095-0040
Rules Suspended: 335-095-0055

Subject: These rule changes clarify and reinforce the requirements
that speech language pathologists (SLPs) in Oregon must be licensed
by the Board of Examiners for Speech-Language Pathology * Audi-
ology or be exempt from Board licensure as outlined in ORS
681.250(2) to supervise speech-language pathology assistants
(SLPAs). The exemption from Board licensure under ORS
681.250(2) does not limit the duties that can be performed by an SLP
appropriately licensed by the teacher Standards and Practices Com-
mission (TSPC). However, the Board has statutory authority under
ORS 681.360(5) to determine criteria under which this supervision
takes place. By making the qualification for supervisors the same for
SLPs licensed appropriately by the Board or TSPC, and holding both
categories of licensee to the same standards, this statutory objective
is met. The permit and permit fee previously required is not neces-
sary.

To supervise SLPA trainees during their clinical practicum, SLPs
must hold either Board licensure or their Certificate of Clinical Com-
petency — a national credential issued by the American Speech Lan-
guage Hearing Association (ASHA). This allows for SLPA appli-
cants to submit valid credentials that are the same whether they
complete their practicum in Oregon or another state. This is consis-
tent with emerging national standards for SLPA training and cre-
dentialing.

Rules Coordinator: Sandy Leybold—(971) 673-0220

335-060-0010
Fees

In accordance with the provisions of ORS 681.340 and 681.360, the
following fees, where applicable, are payable to the Board by check, money
order, or electronic payment if available:

(1) All Applicants except those listed in (1)(d):

(a) Application fee shall be $200, non-refundable.

(b) Delinquent fee shall be $200.

(c) The Board may provide for waiver of the license or certificate fee
where the license or certificate is issued less than 45 days before the date
on which it will expire.

(2) Speech-Language Pathologists and Audiologists:

(a) Biennial license fee and renewal thereof shall be $275.

(b) Biennial inactive license fee and renewal thereof shall be $50.

(¢) Conditional license fee and renewal thereof shall be $125.

(3) Speech-Language Pathology Assistants:

(a) Biennial certificate fee and renewal thereof shall be $150.

(b) Biennial inactive certificate fee and renewal thereof shall be $20.
Stat. Auth.: ORS 681.340, 681.360, 681.420 & 681.460

Stats. Implemented: ORS 681.340(1), 681.360(2)(b) & 681.360(3)(b)

Hist.: SPA 2-1993(Temp), f. 12-8-93, cert. ef. 12-10-93; SPA 1-1994, f. & cert. ef. 6-10-94;
SPA 1-2001, f. & cert. ef. 3-12-01; SPA 1-2002(Temp), f. 11-8-02, cert. ef. 12-1-02 thru 5-1-
03; SPA 1-2003, f. & cert. ef. 5-7-03; SPA 1-2005, f. & cert. ef. 9-13-05; SPA 3-2008, f. &
cert. ef. 4-10-08; SPA 1-2009, f. 6-9-09, cert. ef. 7-1-09; SPA 1-2010(Temp), f. & cert. ef. 8-
11-10 thru 2-4-11

335-095-0030
Certification of Speech-Language Pathology Assistants

Applicants must submit all of the following to be eligible for certifi-
cation.

(1) Official transcripts showing 45 quarter hours or 30 semester hours
of speech-language pathology technical course work; and

(2) Official transcripts showing 45 quarter hours or 30 semester hours
of general education credit, and

(3) Written evidence of 100 clock contact hours of clinical interaction.
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(a) Clinical interaction must be face to face interaction with clients
and supervised 100% of the time. Activities may include speech and hear-
ing screenings and individual or small group and classroom sessions over a
recommended 8-12-week period.

(b) Tasks such as clerical tasks, passive observations, materials prepa-
ration and meetings with the supervisor may not be included in the 100
hours.

(c) Clinical interaction documentation must show the date, clinical
activity, amount of time and the supervisor’s initials and signature. While
the practicum student is in training, the supervisor for the clinical interac-
tion must be licensed by Board, or hold the ASHA Certificate of Clinical
Competency.

(d) The supervising speech-language pathologist and the applicant
will complete the Board’s Competency Checklist upon completion of 100
hours. If there is more than one clinical interaction supervisor, each super-
visor must complete and sign a Board Competency Checklist.

(e) Applicants presenting transcripts showing practicum course(s)
with the required number of clock contact hours of clinical interaction are

not required to submit the completed Board Competency Checklist.
Stat. Auth.: ORS 681.360, 681.375, 681.420 & 681.460
Stat. Implemented: ORS 681.360 & 681.375
Hist.: SPA 1-2003, f. & cert. ef. 5-7-03; SPA 1-2004, f. & cert. ef. 2-6-04; SPA 2-2004, f. &
cert. ef. 5-26-04; SPA 3-2006, f. & cert. ef. 5-8-06; SPA 3-2008, f. & cert. ef. 4-10-08; SPA
1-2009, f. 6-9-09, cert. ef. 7-1-09; SPA 1-2010(Temp), f. & cert. ef. 8-11-10 thru 2-4-11

335-095-0040
Qualifications for Supervising Speech-Language Pathology Assistants

(1) All supervision of services provided by a speech-language pathol-
ogy assistant must be performed by a speech-language pathologist licensed
by Board under ORS Chapter 681, or exempt from licensure under ORS
681.230(2).

(2) The supervising speech-language pathologist must have at least
two years of professional speech-language pathology experience. The clin-
ical post-graduate fellowship year may be counted as one year of profes-
sional experience.

(3) The supervising speech-language pathologist must agree to super-

vise according to Board requirements, as outlined in OAR 335-095-0050.
Stat. Auth.: ORS 681.360, 681.375, 681.420 & 681.460
Stat. Implemented: ORS 681.360 & 681.375
Hist: SPA 1-2003, f. & cert. ef. 5-7-03; SPA 3-2008, f. & cert. ef. 4-10-08; SPA 1-
2010(Temp), f. & cert. ef. 8-11-10 thru 2-4-11

335-095-0055
Permit for Supervisors of Speech-language Pathology Assistants in
Schools

A speech-language pathologist who does not hold a license under
ORS Chapter 681 but instead holds either a basic, initial, standard, or con-
tinuing license in speech impaired issued by the Teacher Standards and
Practices Commission, may supervise a speech-language pathology assis-
tant working in a school setting if the following conditions are met:

(1) The speech-language pathologist meets the requirements of OAR
335-095-0040.

(2) The speech-language pathologist agrees to supervise according to
OAR 335-095-0050.

(3) The speech-language pathologist completes an application pre-
scribed by the Board and pays the required application fee on an annual

basis. The permit is set to expire July 31st of each year.
Stat. Auth.: ORS 681.230, 681.360, 681.375, 681.420 & 681.460
Stats. Implemented: ORS 681.360 & 681375
Hist.: SPA 12005, f. & cert. ef. 9-13-05; SPA 3-2006, f. & cert. ef. 5-8-06; SPA 3-2008, f. &
cert. ef. 4-10-08; Suspended by SPA 1-2010(Temp), f. & cert. ef. 8-11-10 thru 2-4-11

Board of Massage Therapists
Chapter 334

Rule Caption: To include an additional stipend amount specific to

the Board Chair.

Adm. Order No.: BMT 2-2010(Temp)

Filed with Sec. of State: 7-23-2010

Certified to be Effective: 7-26-10 thru 1-22-11

Notice Publication Date:

Rules Amended: 334-001-0055

Subject: Due to the extraordinary amount of additional work con-

ducted specifically by the Board Chair, the OBMT has voted to adopt

arule to allow for an additional stipend specific to the Board Chair.
As a semi-independent state agency, the Oregon board of Massage

Therapists has had Board discretion over its stipend. In 2009, the
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Board added a rule to provide Board members with a $100 stipend
for each month that the member serves on the Board. Due to the
extraordinary amount of additional work and increased expectations
specific to the Board Chair, the Board has voted to adopt a rule to
allow for a stipend of an additional $375 per month specifically for
the Board chair, for each month that the member serves as Chair.
Rules Coordinator: Diana Nott—(503) 365-8657, ext. 1

334-001-0055
Board Member Stipend

(1) The Oregon Board of Massage Therapists hereby adopts a board
member stipend of $100.00 per month for each month a board member
serves in their appointment

(2) The Oregon Board of Massage Therapists hereby adopts an addi-
tional board chair stipend of $375.00 per month for each month that a mem-

ber serves as board chair.
Stat. Auth.: ORS 182.460 & 687.121
Stats. Implemented: ORS 182.460 & 687.121
Hist.: BMT 1-2010, f. & cert. ef. 4-12-10; BMT 2-2010, f. 7-23-10, cert. ef. 7-26-10

Bureau of Labor and Industries
Chapter 839

Rule Caption: Amendments based upon comprehensive review of
administrative rules for registered apprenticeship programs.

Adm. Order No.: BLI 18-2010

Filed with Sec. of State: 7-29-2010

Certified to be Effective: 8-1-10

Notice Publication Date: 2-1-2010

Rules Adopted: 839-011-0051, 839-011-0141, 839-011-0142,
839-011-0143, 839-011-0401, 839-011-0501, 839-011-0505, 839-
011-0510, 839-011-0515, 839-011-0520, 839-011-0525, 839-011-
0530, 839-011-0535, 839-011-0540, 839-011-0545, 839-011-0550,
839-011-0555, 839-011-0560, 839-011-0565

Rules Amended: 839-011-0000, 839-011-0010, 839-011-0015, 839-
011-0020, 839-011-0030, 839-011-0040, 839-011-0050, 839-011-
0060, 839-011-0070, 839-011-0072, 839-011-0073, 839-011-0074,
839-011-0078, 839-011-0082, 839-011-0084, 839-011-0088, 839-
011-0093, 839-011-0140, 839-011-0145, 839-011-0162, 839-011-
0170, 839-011-0175, 839-011-0200, 839-011-0250, 839-011-0260,
839-011-0265, 839-011-0270, 839-011-0280, 839-011-0290, 839-
011-0310, 839-011-0320, 839-011-0334

Rules Repealed: 839-011-0025, 839-011-0086, 839-011-0095, 839-
011-0160, 839-011-0330, 839-011-0332, 839-011-0340, 839-011-
0350, 839-011-0360, 839-011-0370, 839-011-0380, 839-011-0460,
839-011-0470

Rules Ren. & Amend: 839-011-0420 to 839-011-0402, 839-011-
0400 to 839-011-0403, 839-011-0440 to 839-011-0404, 839-011-
0430 to 839-011-0405, 839-011-0480 to 839-011-0406, 839-011-
0410 to 839-011-0407, 839-011-0450 to 839-011-0408

Subject: The rule adoptions, amendments and renumberings are a
result of a comprehensive review by the Oregon State Apprentice-
ship and Training Council of the rules governing apprenticeship pur-
suant to the recommendations of the Council’s Rules and Policy Task
Force. The rule amendments also implement statutory changes result-
ing from the enactment into law of SB 416 following the 2007 Leg-
islative Session. In addition to housekeeping and plain language
changes, the rule amendments reflect current investigative subpoe-
na requirements, public records requests requirements, changes in
compliance review administration and changes to licensing proce-
dures.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-011-0000
Notice of Proposed Rule

Before the permanent adoption, amendment, or repeal of any rule, the
Oregon State Apprenticeship and Training Council (hereinafter, Council)
will give notice of the proposed adoption, amendment or repeal:

(1) In the Secretary of State’s Bulletin, referred to in ORS 183.360 at
least 21 calendar days before the rule’s effective date.

(2) To persons on the Bureau of Labor and Industries (hereinafter,
Bureau) mailing and e-mail lists established pursuant to ORS 183.335(8) at
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least 28 calendar days before the rule’s effective date.

(3) To the Legislature, by mailing a copy of the notice to the legisla-
tors specified in ORS 183.335(15) at least 49 days before the effective date
of the rule

(4) To the general public, by posting the notice on the Bureau’s web-
site.

Stat. Auth.: ORS 660.120(1)

Stats. Implemented: ORS 183.335(7) & 183.360

Hist.: BL 187, f. & ef. 2-19-76; BL 4-1985, . & ef. 8-8-85, Renumbered from 839-011-0117;

BL 1-1991, f. & cert. ef. 1-23-91; BL 3-1994, f. & cert. ef. 6-3-94; BL 6-1994, f. & cert. ef.

10-10-94; BLI 2-1999. f. & cert. ef. 4-2-99; BLI 18-2010, f. 7-29-10, cert. ef. 8-1-10

839-011-0010
Model Rules of Practice and Procedure

The Council adopts the Attorney General’s Uniform and Model Rules
of Procedure as the Council’s rules of administrative procedure except as
otherwise required by statute or the administrative rules or procedures of

the Council.
[ED. NOTE: The full text of the Attorney General’s Model Rules of Procedure is available
from the office of the Attorney General or Bureau of Labor and Industries.]
Stat. Auth.: ORS 344.745(1) & 660.120(1)
Stats. Implemented: ORS 183.341
Hist.: BL 121(Temp), f. & ef. 3-24-72; BL 127, f. 7-27-72, ef. 8-15-72; BL 130, f. 10-5-72,
ef. 10-15-72; BL 163(Temp), f. 6-19-74, ef. 6-19-74; BL 167, f. 9-20-74, ef. 10-11-74; BL
188, f. & ef. 4-7-76; BL 1-1979, f. & ef. 1-23-79; BL 11-1982, f. & ef. 7-20-82; BL 4-1985,
f. & ef. 8-8-85, Renumbered from 839-011-0118; BL 13-1988, f. & cert. ef. 7-1-88; BL 1-
1991, f. & cert. ef. 1-23-91; BL 7-1993, f. & cert. ef. 7-12-93; BLI 2-1999, f. & cert. ef. 4-2-
99; BLI 18-2010, f. 7-29-10, cert. ef. 8-1-10

839-011-0015
Rules of Order

The Council adopts Roberts Rules of Order for the conduct of meet-
ings; provided, however, that specific Administrative Rules of the Council

will take precedence over Roberts Rules of Order.
Stat. Auth.: ORS 660
Stats. Implemented: ORS 660.120
Hist.: BL 4-1985, f. & ef. 8-8-85; BL 1-1991, f. & cert. ef. 1-23-91; BLI 18-2010, f. 7-29-10,
cert. ef. 8-1-10

839-011-0020
Date and Location of Council Meetings

The Council will hold at least four regular public meetings each year
as required by ORS 660.120(2)(g). The date of the next regular Council
meeting will be designated by the Chair and announced at each Council
meeting. Meetings may be scheduled at any location within the state of

Oregon selected by the Chair.
Stat. Auth.: ORS 660
Stats. Implemented: ORS 660.120(2)(g)
Hist.: BL 4-1985, f. & ef. 8-8-85; BL 1-1991, f. & cert. ef. 1-23-91; BLI 18-2010, f. 7-29-10,
cert. ef. 8-1-10

839-011-0030
Preparation of Council Agenda

(1) All matters to be included on the agenda must be submitted in
writing to the office of the Director by 5:00 p.m. at least 45 calendar days
before the date of the next Council meeting. If the 45th calendar day before
the next Council meeting falls on either a weekend or holiday, the items for
the agenda must be submitted to the Director on the last business day before
the 45th calendar day.

(2) Late submissions for inclusion on the agenda that do not request
the Council to approve, modify or revoke standards, committees or pro-
grams may be considered by the Council if a majority of the members

agree.
Stat. Auth.: ORS 660
Stats. Implemented: ORS 660.120(1)
Hist.: BL 4-1985, f. & ef. 8-8-85; BL 1-1991, f. & cert. ef. 1-23-91; BL 6-1994, f. & cert. ef.
10-10-94; BLI 2-1999, f. & cert. ef. 4-2-99; BLI 18-2010, f. 7-29-10, cert. ef. 8-1-10

839-011-0040
Participation by the Public

The Council encourages public participation at all meetings.
Individuals who wish to address the Council are required to sign up to
speak at meetings. Individuals who fail to sign up may address the Council

at the discretion of the Chair, pursuant to Roberts Rules of Order.
Stat. Auth.: ORS 660
Stats. Implemented: ORS 660.120
Hist.: BL 4-1985, f. & ef. 8-8-85; BL 1-1991, f. & cert. ef. 1-23-91; BLI 2-1999, f. & cert.
ef. 4-2-99; BLI 18-2010, f. 7-29-10, cet. ef. 8-1-10

839-011-0050
Certificate of Meritorious Service

The Council may grant a certificate of meritorious service to individ-
uals who have devoted a minimum of three years to the service of registered
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apprenticeship based on either:
(1) The recommendations of joint committees; or

(2) The motion of a Council member.

Stat. Auth.: ORS 660

Stats. Implemented: ORS 660.120

Hist.: BL 4-1985, f. & ef. 8-8-85; BL 1-1991, f. & cert. ef. 1-23-91; BLI 2-1999, f. & cert.
ef. 4-2-99; BLI 18-2010, f. 7-29-10, cert. ef. 8-1-10

839-011-0051
Delegation of Authority by Council

(1) The Chair and Director, with the approval of the Chair, may act on
behalf of the Council in all cases where immediate action is deemed neces-
sary by the Chair and Director. All such actions shall be placed on the agen-
da for the next regular Council meeting for Council approval or ratification.

(2) All matters pertaining to the approval or deregistration of appren-
ticeship committees, standards, training agents or apprentices must be rati-
fied by the Council at its next meeting.

(3) Any standards referred back to local committees by the Council
for revision may be approved by the Director when revised according to

Council action.
Stat. Auth.: ORS 660
Stats. Implemented: ORS 660.210, 660.170
Hist.: BLI 18-2010, f. 7-29-10, cert. ef. 8-1-10

839-011-0060
Public Records Request

(1) The Bureau will make available any record requested by any per-
son pursuant to ORS 192.420, provided that the request is in writing and the
record requested is not exempt from disclosure under the provisions of ORS
chapter 192, other applicable law. A reasonable time shall be allowed for
the Bureau to locate and retrieve information requested.

(2) The Bureau may charge a fee reasonably calculated to reimburse
the Bureau for costs of providing and conveying copies of public records.
When the fee is estimated to exceed $25.00 per public records request, the
Bureau will provide the requestor with written notice of the estimated
amount of the fee and require written confirmation that the requestor
intends to proceed with the request.

(3) As used in these rules:

(a) “Page” refers to paper either 8.5 x 11 inches or 8.5 x 14 inches.
Staff will not reduce size or otherwise manipulate records to fit additional
records on a page, unless staff concludes that it will be the most effective
use of their time. A double-sided copy consists of two pages. Because of the
increased staff time involved in double-sided copying, there is no reduction
in the per page fee.

(b) “Normal and reasonable” staff time is 10 minutes or less per
request.

(4) Unless otherwise specified in OAR division 839, the Bureau will
charge a minimum fee of $5.00 per request for records located in the
Bureau’s office facilities or $15.00 per request for records located offsite,
plus $.20 per page, as reimbursement for requests requiring normal and rea-
sonable staff time.

(5) If the time required exceeds normal and reasonable staff time, the
actual costs of staff or supervisory time necessary for locating, reviewing,
separating, photocopying, certifying and preparing records for mailing or
other delivery will be charged for each hour or fraction thereof as follows:

(a) Supervisor/Administrator — $39.00 per hour;

(b) Investigator/Compliance Specialist/Consultant — $32.00 per
hour;

(c) Clerical — $23.00 per hour.

(6) In addition to staff time, the Bureau will charge for supplies and
use of equipment for producing records as follows:

(a) Twenty cents per page for photocopies;

(b) Actual cost for postage or other delivery costs;

(c) Fifty cents per page for copies by facsimile (fax) machine with a
limit of 20 pages.

(7) The Bureau will charge $41.00 per hour, with a $12.00 minimum,
for public record requests that require electronic reproduction. Charges
include, but are not limited to, staff time spent locating, downloading, for<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>